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REVI EW of a decision of the Court of Appeals. Reversed.

11 JON P. WLCOX, J. This is a review of an unpublished

court of appeals order that dismssed Cerald Tyler's (Tyler)
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appeal for lack of jurisdiction.! Tyler appealed after a jury
found in favor of The RiverBank (R verBank) and the Pol k County
Circuit Court, Robert H Rasnussen, Judge, denied his post-
verdi ct notions.

12 The issue presented is whether Tyler filed a tinely
noti ce of appeal? subsequent to the circuit court entering the
final j udgnent or final or der pur suant to
Ws. Stat. § 808.03(1)(2005-06).° We hold that Tyler filed a

tinely notice of appeal because the June 16, 2005 Judgnent, and

! Tyler v. The RiverBank, No. 2005AP2336, unpublished order
(Ws. . App. March 3, 2006).

2 Section 808.04(1)(2005-06) states:

Initiating an appeal. An appeal to the court of
appeals nmust be initiated within 45 days of entry of a
final judgnment or order appealed from if witten
notice of the entry of a final judgnment or order is
given within 21 days of the final judgnment or order as
provided in s. 806.06 (5), or within 90 days of entry
if notice is not given, except as provided in this
section or otherw se expressly provided by law Tine
limts for seeking review of a nonfinal judgnent or
order are established in s. 809.50.

3 Section 808.03(1) provides, in pertinent part, the
fol | ow ng:

Appeal s as of right. A final judgnent or a final order
of a circuit court nmay be appealed as a natter of
right to the court of appeals wunless otherw se
expressly provided by law. A final judgnment or final
order is a judgnent, order or disposition that
di sposes of the entire matter in litigation as to one
or nore of the parties, whether rendered in an action
or special proceeding .

Al'l subsequent references to the Wsconsin Statutes are to
t he 2005-06 version, unless otherw se stated.



No. 2005AP2336

not the My 24, 2005 Oder, constituted the § 808.03(1)
document. Accordingly, we reverse the court of appeals.*

13 The bench and bar should note the focus when
identifying the final document for purposes of appeal: a final
docunent nust include an explicit statenment either dism ssing
the entire matter in litigation as to one or nore parties or
adjudging the entire matter in litigation as to one or nore
parties. Focusing on the existence of an explicit statenment
will clarify when a docunent disposes of the entire matter in
litigation and is final for purposes of appeal.

I

14 This case arose from Tyler’s | awsuit agai nst R verBank
for breach of contract, breach of fiduciary duty, negligence,
exenpl ary damages, and actual attorney’'s fees. Tyl er clainmed
t hat Ri verBank allowed wunauthorized wthdrawals from his
individual retirenment account and certified deposit accounts
hel d at the bank.

15 Ri verBank filed a notion for summary judgnent on all
of Tyler's clains. The circuit court granted R verBank summary
judgnent in part, specifically for Tyler’'s clains related to
exenplary damages, actual attorney's fees, and Dbreach of

fiduciary duty associated with the certified deposit accounts.

* The court's holding in this matter is consistent with our
holding in Wanbolt v. Illinois Farnmers Insurance Co., 2007 W
., Ws. 2d ___, __ NW2d ___, which has been released
t he sane day. For a nore elaborate discussion of the finality
of judgnments and orders pursuant to Ws. Stat. § 808.03(1), see
Wanbol t.
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16 Tyler's remaining clains were tried before a jury. On
March 31, 2005, the jury found that RiverBank was not |iable and
that Tyl er was not danmaged.

17 Tyler filed post-verdict notions. He chall enged the
sufficiency of the evidence to support the jury's verdict. In
the alternative, he requested a new trial. The court heard his
nmotions on May 4, 2005, and denied both. On May 24, 2005, the
court entered a docunent titled "Order Denying Post-Trial
Motions" (Order). In the Oder, the court denied Tyler’s
notions and made findings to support its rulings.

18 On June 16, 2005, the court entered a docunent titled
"Judgnent” (Judgnent). It read as follows: "Based upon the jury
verdict of March 31, 2005, the clains of Plaintiff are dism ssed
with prejudice.”

19 Neither party filed a notice of entry of judgnent or
order pursuant to Ws. Stat. § 808.04(1), neaning Tyler had 90
days to file a notice of appeal. Tyler filed a notice of appeal
88 days after the circuit court entered the Judgnent and 110
days after the circuit court entered the Order.

110 As a prelimnary nmatter, the court of appeals
gquestioned the tineliness of Tyler's notice of appeal .
Specifically, it asked the parties whether the Oder denying
Tyler's post-trial notions was the final docunment for purposes
of appeal, nmaking Tyler's filing untinely. Ri ver Bank ar gued
that because no substantive issues renmained after the court
denied Tyler's post-trial notions, the Oder constituted the
final docunent. Conversely, Tyler argued that the Judgnent was

4
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the final docunent for purposes of appeal because the O der
failed to dispose of all the substantive issues.

11 The court of appeals dism ssed Tyler’'s appeal for |ack
of jurisdiction. It agreed wth RiverBank that the Oder was
the final docunent because there was "abundant credible evidence
to support the jury's verdict, there were either no errors or
harm ess error at trial, [and] the verdict was not inadequate
and was consistent with the findings in the verdict form" The
court of appeals concluded that after the Order denying post-
trial notions, there were no additional substantive issues to be
di sposed. Therefore, the Order constituted the final docunent,
Tyler failed to file a tinely notice of appeal, and the court of
appeal s |l acked jurisdiction to hear Tyler's appeal.

112 Tyler filed a petition for review, which was granted.
The issue presented is whether Tyler filed a tinely notice of
appeal subsequent to the circuit court entering the final
judgnent or order pursuant to Ws. Stat. 8§ 808.03(1). Thi s
presents a question of law, which is reviewed de novo. Har der

v. Pfitzinger, 2004 W 102, 18, 274 Ws. 2d 324, 682 N W2d 398.

I

113 Whether the court of appeals had jurisdiction over
Tyler's appeal turns on which of two docunments constitutes the
8§ 808.03(1) docunent. |If the Order is the final docunent, Tyler
failed to file a tinely notice of appeal: he would have been 20
days |ate. If the Judgnent is the final docunent, Tyler
succeeded in filing a tinely notice of appeal: he would have had
two days to spare. The opposing potential outconmes of this case

5
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hi ghlight the significance of accurately identifying the fina
docunent .

14 The statutory |anguage providing that a final judgnent
or a final order triggers a litigant's ability to appeal as of
right, provides, in pertinent part, the follow ng: "A final
judgnent or final order is a judgnent, order or disposition that
di sposes of the entire matter in litigation as to one or nore of
the parties.” Ws. Stat. 8 808.03(1). This court has recently
hel d that:

when an order or a judgnent that disposes of all of
the substantive issues is entered in the litigation,
as to one or nore parties, as a matter of l|aw, the
circuit court intended it to be the final docunent for
pur poses of appeal, notw thstanding the |label it bears
or subsequent actions taken by the circuit court.

Harder, 274 Ws. 2d 324, 2. Viewi ng the documents presented in
the Harder case, we concluded that the circuit court's order for

judgnment was final because it was an "unequivocal order to

dism ss all of the clains against each party.” 1d., {17.
15 As we noted in Wanbolt v. Illinois Farmers |nsurance
Co., 2007 W __ , Y29, = Ws. 2d __, _ NWwW2d __ , Harder

does three things.

First, it ties the determnation of whether a circuit
court intends a docunent to be final to the question

of whet her  that docunent di sposes  of al | t he
substantive issues in litigation as to one or nore
parties. Second, it establishes that a docunent
containing explicit ||anguage dismssing an entire
matter as to one or nore parties disposes of the
entire matter as to those parties. Third, it

denonstrates that neither the |abel of a docunment nor
t he subsequent actions taken by the circuit court is
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di spositive of t hat docunent's finality under
§ 808.03(1).

116 In spite of this court's effort in Harder, confusion
remains as parties and courts attenpt to identify the
§ 808.03(1) docunent. Two scenarios seem to cause confusion.
Scenario one is when a docunent, other than a judgnent or order,
arguably disposes of the entire matter in litigation as to one
or nmore parties.® Scenario two is when a court enters two
docunents and each arguably disposes of the entire matter in
l[itigation as to one or nore parties. This case falls into
scenario two because the court entered the Judgnent subsequent
to entering the Order. The parties each argue that a different
docunent constitutes the final docunment for purposes of appeal.

17 A comon area of confusion in both scenarios is the

meani ng of the term "dispose.” To dispose of an entire matter
in litigation, a court nust make an explicit statenent of
finality. A court disposes of the entire matter in litigation

in one of two ways: (1) by explicitly dismssing the entire
matter in litigation as to one or nore parties or (2) by
explicitly adjudging the entire matter in litigation as to one
or nore parties. To define "dispose" in the negative, a court
nmerely addressing, or deciding, substantive issues is not enough
to qualify as disposing of them

18 This case provides an exanple of the difference

bet ween disposing of the entire matter of litigation as to one

> Although the first scenario does not arise in this case,
the court dealt with that issue in Wanbolt, = Ws. 2d |
whi ch was rel eased today.
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or nore parties and addressing all of the substantive issues
Wth Harder and § 808.03(1) as our guides, we turn to
determ ni ng which of the two docunents in this case was fi nal

119 The Order, in and of itself, does not dispose of the
entire matter in litigation. Its language is narrowy focused
on deciding Tyler's post-trial notions. The Order stated the

following, in pertinent part:

Thi s mat t er canme before the Honorable Robert
Rasunussen on May 4, 2005, pursuant to Plaintiff's
Motions after Verdict. . . . The Court havi ng
considered the parties' briefs and upon hearing the
parties' oral argunents,

FI NDS AND ORDERS AS FOLLOWS

1. Plaintiff's nmotion to change answers in the
verdict, pursuant to Ws. Stats. Section 805. 14,
is denied.

2. The Court finds that the record is replete with
abundant credi ble evidence to support the jury's
verdict in this case. The statutory grounds to
change answers in the verdict are, therefore, not
present in this case.

3. Plaintiff's request for a new trial based upon
errors in the trial is denied.

4. The Court finds that there were no errors in the
trial.

5. The Court finds that, in the event errors did

occur, any errors would constitute harmnless
error.
6. Plaintiff's request for a new trial based upon

his contention that the jury's verdict was
against the weight of the credible evidence is
deni ed.

7. The Court finds that there was abundant credible
evidence to support the verdict and that the

8
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verdict was not against the weight of the
credi bl e evi dence.

8. Plaintiff's request for a new trial based upon
his contention that the jury's wverdict [is]
against the weight of the credible evidence is
deni ed.

9. The Court finds that the jury verdict was not
i nadequate and the portions of the jury's
verdi ct, as challenged by plaintiff, wer e
consistent with its findings in the verdict form
and its answers to the questions preceding the
chal | enged questi ons.

10. Plaintiff's request for a new trial, in the
interests of justice is denied.

11. The Court finds that the plaintiff was afforded,
in all respects, a fair trial, that there is
substantial evidence in the record to support the
jury's verdict, and that there is nothing in the
record to justify a newtrial.

12. Plaintiff's request for a new trial, 1in the
interests of justice, is denied.

Al though the Oder includes a series of notion denials and
findings to support them it does not include any |anguage
related to the disposal of Tyler's clains. The Order |acked any
| anguage such as, "the clains of the Plaintiff are dism ssed
with prejudice.”

120 Likely, because of our lack of precision in defining
"di spose” previously, the court of appeals focused on whether
the court decided the substantive issues. It agreed wth
RiverBank that the Oder was the final docunent because there
was "abundant credible evidence to support the jury' s verdict,
there were either no errors or harmless error at trial, [and]

the verdict was not inadequate and was consistent with the
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findings in the verdict form" The court of appeals concl uded
that after the Oder denying post-trial notions, there were no
addi ti onal substantive issues to be di sposed.

21 The <court of appeals' analysis focuses on Tyler's
chances of prevailing on his clains after the denial of his
post-verdict notions, rather than whether the court actually
di sposed of Tyler's clains. It considered the evidence, the
potential nature of any errors at trial, and characteristics of
the verdict, but did not consider that the Oder |acked an
explicit statenment disposing of Tyler's clains. Because the
Order lacked an explicit statenment that disposed of Tyler's
clainms, we conclude that the Oder did not constitute the
§ 808.03(1) docunent.

22 The Judgnent, while sinple, disposed of the entire
matter in litigation by stating the follow ng: "Based upon the
jury verdict of WMrch 31, 2005, the clains of Plaintiff are
dism ssed with prejudice.” The | anguage |eaves no doubt that
the court disposed of all of Tyler's clains. It constitutes the
8§ 808.03(1) docunent because it is the first and only docunent
to dispose of the entire matter in litigation after the jury
verdi ct.

123 We hold that Tyler filed a tinely notice of appeal
because the Judgnent, and not the Oder, constituted the
§ 808.03(1) docunent.

11

24 The Harder court took the opportunity to "stress again

the desirability of drafting the final document—ke it an order

10
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or judgnment—+to specifically state that it is intended to be the
final docunment in the |litigation for purposes of appeal.”
Harder, 274 Ws. 2d 324, {18. Unfortunately, the friendly
suggestion failed to take hold as a uniform practi ce.

125 Today, the court has taken a further step to provide a
definitive means of knowng whether a docunment is the
8§ 808.03(1) docunent. From Septenber 1, 2007 forward, the fina
docunent will have "a statenent on the face of [it] that it is
final for the purpose of appeal. Absent such a statenent,
appellate courts should Iliberally construe anbiguities to
preserve the right of appeal.” Wanbolt, _ Ws. 2d _ , f13.
This rule, when applied with 8 808.03(1), provides a clear neans
of determning when the tine to file a notice of appeal
conmmences.

26 For <clarity, note that a docunent constitutes the
final document for purposes of appeal when it satisfies each of
the follow ng conditions: (1) it has been entered by the circuit
court, (2) it disposes of the entire matter in litigation as to
one or nore parties, and (3) it states on the face of the
docunent that it is the final docunent for purposes of appeal.
In the (hopefully) rare cases where a docunent would otherw se
constitute the final docunment, but for not including a finality
statenment, courts wll construe the docunent liberally in favor
of preserving the right to appeal.

|V

27 We conclude that Tyler filed a tinely notice of appeal

because the Judgnment constituted the § 808.03(1) docunent.
11



No. 2005AP2336

Al though the Order addressed the substantive issues of the case,
it did not dispose of the entire matter in litigation as to one
or nore parties. The Judgnent di sposed of the entire matter in
litigation as to one or nore parties. Because Tyler filed a
tinmely notice of appeal, the court of appeals had jurisdiction.
128 By the Court.—Fhe decision of the court of appeals is

rever sed.

12
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