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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Reversed.   

 

¶1 JON P.  WI LCOX,  J.    Thi s i s a r evi ew of  an unpubl i shed 

cour t  of  appeal s or der  t hat  di smi ssed Ger al d Tyl er ' s ( Tyl er )  
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appeal  f or  l ack of  j ur i sdi ct i on. 1  Tyl er  appeal ed af t er  a j ur y 

f ound i n f avor  of  The Ri ver Bank ( Ri ver Bank)  and t he Pol k Count y 

Ci r cui t  Cour t ,  Rober t  H.  Rasmussen,  Judge,  deni ed hi s post -

ver di ct  mot i ons.  

¶2 The i ssue pr esent ed i s whet her  Tyl er  f i l ed a t i mel y 

not i ce of  appeal 2 subsequent  t o t he c i r cui t  cour t  ent er i ng t he 

f i nal  j udgment  or  f i nal  or der  pur suant  t o 

Wi s.  St at .  § 808. 03( 1) ( 2005- 06) . 3  We hol d t hat  Tyl er  f i l ed a 

t i mel y not i ce of  appeal  because t he June 16,  2005 Judgment ,  and 

                                                 
1 Tyl er  v.  The Ri ver Bank,  No.  2005AP2336,  unpubl i shed or der  

( Wi s.  Ct .  App.  Mar ch 3,  2006) .  

2 Sect i on 808. 04( 1) ( 2005- 06)  st at es:  

I ni t i at i ng an appeal .  An appeal  t o t he cour t  of  
appeal s must  be i ni t i at ed wi t hi n 45 days of  ent r y of  a 
f i nal  j udgment  or  or der  appeal ed f r om i f  wr i t t en 
not i ce of  t he ent r y of  a f i nal  j udgment  or  or der  i s 
gi ven wi t hi n 21 days of  t he f i nal  j udgment  or  or der  as 
pr ovi ded i n s.  806. 06 ( 5) ,  or  wi t hi n 90 days of  ent r y 
i f  not i ce i s not  gi ven,  except  as pr ovi ded i n t hi s 
sect i on or  ot her wi se expr essl y pr ovi ded by l aw.  Ti me 
l i mi t s f or  seeki ng r evi ew of  a nonf i nal  j udgment  or  
or der  ar e est abl i shed i n s.  809. 50.  

3 Sect i on 808. 03( 1)  pr ovi des,  i n per t i nent  par t ,  t he 
f ol l owi ng:   

Appeal s as of  r i ght .  A f i nal  j udgment  or  a f i nal  or der  
of  a c i r cui t  cour t  may be appeal ed as a mat t er  of  
r i ght  t o t he cour t  of  appeal s unl ess ot her wi se 
expr essl y pr ovi ded by l aw.  A f i nal  j udgment  or  f i nal  
or der  i s a j udgment ,  or der  or  di sposi t i on t hat  
di sposes of  t he ent i r e mat t er  i n l i t i gat i on as t o one 
or  mor e of  t he par t i es,  whet her  r ender ed i n an act i on 
or  speci al  pr oceedi ng .  .  .  .  

Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 
t he 2005- 06 ver si on,  unl ess ot her wi se st at ed.  
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not  t he May 24,  2005 Or der ,  const i t ut ed t he § 808. 03( 1)  

document .   Accor di ngl y,  we r ever se t he cour t  of  appeal s. 4 

¶3 The bench and bar  shoul d not e t he f ocus when 

i dent i f y i ng t he f i nal  document  f or  pur poses of  appeal :  a f i nal  

document  must  i ncl ude an expl i c i t  st at ement  ei t her  di smi ssi ng 

t he ent i r e mat t er  i n l i t i gat i on as t o one or  mor e par t i es or  

adj udgi ng t he ent i r e mat t er  i n l i t i gat i on as t o one or  mor e 

par t i es.   Focusi ng on t he exi s t ence of  an expl i c i t  st at ement  

wi l l  c l ar i f y when a document  di sposes of  t he ent i r e mat t er  i n 

l i t i gat i on and i s f i nal  f or  pur poses of  appeal .    

I  

¶4 Thi s case ar ose f r om Tyl er ’ s l awsui t  agai nst  Ri ver Bank 

f or  br each of  cont r act ,  br each of  f i duci ar y dut y,  negl i gence,  

exempl ar y damages,  and act ual  at t or ney’ s f ees.   Tyl er  c l ai med 

t hat  Ri ver Bank al l owed unaut hor i zed wi t hdr awal s f r om hi s 

i ndi v i dual  r et i r ement  account  and cer t i f i ed deposi t  account s 

hel d at  t he bank.   

¶5 Ri ver Bank f i l ed a mot i on f or  summar y j udgment  on al l  

of  Tyl er ' s c l ai ms.   The ci r cui t  cour t  gr ant ed Ri ver Bank summar y 

j udgment  i n par t ,  speci f i cal l y  f or  Tyl er ’ s c l ai ms r el at ed t o 

exempl ar y damages,  act ual  at t or ney’ s f ees,  and br each of  

f i duci ar y dut y associ at ed wi t h t he cer t i f i ed deposi t  account s.    

                                                 
4 The cour t ' s  hol di ng i n t hi s mat t er  i s consi st ent  wi t h our  

hol di ng i n Wambol t  v.  I l l i noi s Far mer s I nsur ance Co. ,  2007 WI  
___,  ___ Wi s.  2d ___,  ___ N. W. 2d ___,  whi ch has been r el eased 
t he same day.   For  a mor e el abor at e di scussi on of  t he f i nal i t y  
of  j udgment s and or der s pur suant  t o Wi s.  St at .  § 808. 03( 1) ,  see 
Wambol t .     
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¶6 Tyl er ' s r emai ni ng cl ai ms wer e t r i ed bef or e a j ur y.   On 

Mar ch 31,  2005,  t he j ur y f ound t hat  Ri ver Bank was not  l i abl e and 

t hat  Tyl er  was not  damaged.    

¶7 Tyl er  f i l ed post - ver di ct  mot i ons.   He chal l enged t he 

suf f i c i ency of  t he evi dence t o suppor t  t he j ur y’ s ver di ct .  I n 

t he al t er nat i ve,  he r equest ed a new t r i al .  The cour t  hear d hi s 

mot i ons on May 4,  2005,  and deni ed bot h.   On May 24,  2005,  t he 

cour t  ent er ed a document  t i t l ed " Or der  Denyi ng Post - Tr i al  

Mot i ons"  ( Or der ) .   I n t he Or der ,  t he cour t  deni ed Tyl er ’ s 

mot i ons and made f i ndi ngs t o suppor t  i t s  r ul i ngs.    

¶8 On June 16,  2005,  t he cour t  ent er ed a document  t i t l ed 

" Judgment "  ( Judgment ) .   I t  r ead as f ol l ows:  " Based upon t he j ur y 

ver di ct  of  Mar ch 31,  2005,  t he c l ai ms of  Pl ai nt i f f  ar e di smi ssed 

wi t h pr ej udi ce. "   

¶9 Nei t her  par t y f i l ed a not i ce of  ent r y of  j udgment  or  

or der  pur suant  t o Wi s.  St at .  § 808. 04( 1) ,  meani ng Tyl er  had 90 

days t o f i l e a not i ce of  appeal .   Tyl er  f i l ed a not i ce of  appeal  

88 days af t er  t he c i r cui t  cour t  ent er ed t he Judgment  and 110 

days af t er  t he c i r cui t  cour t  ent er ed t he Or der .    

¶10 As a pr el i mi nar y mat t er ,  t he cour t  of  appeal s 

quest i oned t he t i mel i ness of  Tyl er ' s not i ce of  appeal .   

Speci f i cal l y,  i t  asked t he par t i es whet her  t he Or der  denyi ng 

Tyl er ' s post - t r i al  mot i ons was t he f i nal  document  f or  pur poses 

of  appeal ,  maki ng Tyl er ' s f i l i ng unt i mel y.   Ri ver Bank ar gued 

t hat  because no subst ant i ve i ssues r emai ned af t er  t he cour t  

deni ed Tyl er ' s post - t r i al  mot i ons,  t he Or der  const i t ut ed t he 

f i nal  document .   Conver sel y,  Tyl er  ar gued t hat  t he Judgment  was 
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t he f i nal  document  f or  pur poses of  appeal  because t he Or der  

f ai l ed t o di spose of  al l  t he subst ant i ve i ssues.  

¶11 The cour t  of  appeal s di smi ssed Tyl er ’ s appeal  f or  l ack 

of  j ur i sdi ct i on.   I t  agr eed wi t h Ri ver Bank t hat  t he Or der  was 

t he f i nal  document  because t her e was " abundant  cr edi bl e evi dence 

t o suppor t  t he j ur y ’ s ver di ct ,  t her e wer e ei t her  no er r or s or  

har ml ess er r or  at  t r i al ,  [ and]  t he ver di ct  was not  i nadequat e 

and was consi st ent  wi t h t he f i ndi ngs i n t he ver di ct  f or m. "   The 

cour t  of  appeal s concl uded t hat  af t er  t he Or der  denyi ng post -

t r i al  mot i ons,  t her e wer e no addi t i onal  subst ant i ve i ssues t o be 

di sposed.   Ther ef or e,  t he Or der  const i t ut ed t he f i nal  document ,  

Tyl er  f ai l ed t o f i l e a t i mel y not i ce of  appeal ,  and t he cour t  of  

appeal s l acked j ur i sdi ct i on t o hear  Tyl er ' s appeal .  

¶12 Tyl er  f i l ed a pet i t i on f or  r evi ew,  whi ch was gr ant ed.   

The i ssue pr esent ed i s whet her  Tyl er  f i l ed a t i mel y not i ce of  

appeal  subsequent  t o t he c i r cui t  cour t  ent er i ng t he f i nal  

j udgment  or  or der  pur suant  t o Wi s.  St at .  § 808. 03( 1) .   Thi s 

pr esent s a quest i on of  l aw,  whi ch i s r evi ewed de novo.   Har der  

v.  Pf i t z i nger ,  2004 WI  102,  ¶8,  274 Wi s.  2d 324,  682 N. W. 2d 398.   

I I  

¶13 Whet her  t he cour t  of  appeal s had j ur i sdi ct i on over  

Tyl er ' s appeal  t ur ns on whi ch of  t wo document s const i t ut es t he 

§ 808. 03( 1)  document .   I f  t he Or der  i s t he f i nal  document ,  Tyl er  

f ai l ed t o f i l e a t i mel y not i ce of  appeal :  he woul d have been 20 

days l at e.   I f  t he Judgment  i s t he f i nal  document ,  Tyl er  

succeeded i n f i l i ng a t i mel y not i ce of  appeal :  he woul d have had 

t wo days t o spar e.   The opposi ng pot ent i al  out comes of  t hi s case 
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hi ghl i ght  t he s i gni f i cance of  accur at el y i dent i f y i ng t he f i nal  

document .    

¶14 The st at ut or y l anguage pr ovi di ng t hat  a f i nal  j udgment  

or  a f i nal  or der  t r i gger s a l i t i gant ' s abi l i t y  t o appeal  as of  

r i ght ,  pr ovi des,  i n per t i nent  par t ,  t he f ol l owi ng:   " A f i nal  

j udgment  or  f i nal  or der  i s a j udgment ,  or der  or  di sposi t i on t hat  

di sposes of  t he ent i r e mat t er  i n l i t i gat i on as t o one or  mor e of  

t he par t i es. "   Wi s.  St at .  § 808. 03( 1) .   Thi s cour t  has r ecent l y 

hel d t hat :  

when an or der  or  a j udgment  t hat  di sposes of  al l  of  
t he subst ant i ve i ssues i s ent er ed i n t he l i t i gat i on,  
as t o one or  mor e par t i es,  as a mat t er  of  l aw,  t he 
c i r cui t  cour t  i nt ended i t  t o be t he f i nal  document  f or  
pur poses of  appeal ,  not wi t hst andi ng t he l abel  i t  bear s 
or  subsequent  act i ons t aken by t he c i r cui t  cour t .  

Har der ,  274 Wi s.  2d 324,  ¶2.   Vi ewi ng t he document s pr esent ed i n 

t he Har der  case,  we concl uded t hat  t he c i r cui t  cour t ' s  or der  f or  

j udgment  was f i nal  because i t  was an " unequi vocal  or der  t o 

di smi ss al l  of  t he c l ai ms agai nst  each par t y. "   I d. ,  ¶17.    

¶15 As we not ed i n Wambol t  v.  I l l i noi s Far mer s I nsur ance 

Co. ,  2007 WI  ___,  ¶29,  ___ Wi s.  2d ___,  ___ N. W. 2d ___,  Har der  

does t hr ee t hi ngs.    

Fi r st ,  i t  t i es t he det er mi nat i on of  whet her  a c i r cui t  
cour t  i nt ends a document  t o be f i nal  t o t he quest i on 
of  whet her  t hat  document  di sposes of  al l  t he 
subst ant i ve i ssues i n l i t i gat i on as t o one or  mor e 
par t i es.   Second,  i t  est abl i shes t hat  a document  
cont ai ni ng expl i c i t  l anguage di smi ssi ng an ent i r e 
mat t er  as t o one or  mor e par t i es di sposes of  t he 
ent i r e mat t er  as t o t hose par t i es.   Thi r d,  i t  
demonst r at es t hat  nei t her  t he l abel  of  a document  nor  
t he subsequent  act i ons t aken by t he c i r cui t  cour t  i s  



No.  2005AP2336   

 

7 
 

di sposi t i ve of  t hat  document ' s f i nal i t y under  
§ 808. 03( 1) .  

¶16 I n spi t e of  t hi s cour t ' s  ef f or t  i n Har der ,  conf usi on 

r emai ns as par t i es and cour t s at t empt  t o i dent i f y t he 

§ 808. 03( 1)  document .   Two scenar i os seem t o cause conf usi on.   

Scenar i o one i s when a document ,  ot her  t han a j udgment  or  or der ,  

ar guabl y di sposes of  t he ent i r e mat t er  i n l i t i gat i on as t o one 

or  mor e par t i es. 5  Scenar i o t wo i s when a cour t  ent er s t wo 

document s and each ar guabl y di sposes of  t he ent i r e mat t er  i n 

l i t i gat i on as t o one or  mor e par t i es.   Thi s case f al l s i nt o 

scenar i o t wo because t he cour t  ent er ed t he Judgment  subsequent  

t o ent er i ng t he Or der .   The par t i es each ar gue t hat  a di f f er ent  

document  const i t ut es t he f i nal  document  f or  pur poses of  appeal .    

¶17 A common ar ea of  conf usi on i n bot h scenar i os i s t he 

meani ng of  t he t er m " di spose. "   To di spose of  an ent i r e mat t er  

i n l i t i gat i on,  a cour t  must  make an expl i c i t  st at ement  of  

f i nal i t y.   A cour t  di sposes of  t he ent i r e mat t er  i n l i t i gat i on 

i n one of  t wo ways:  ( 1)  by expl i c i t l y  di smi ssi ng t he ent i r e 

mat t er  i n l i t i gat i on as t o one or  mor e par t i es or  ( 2)  by 

expl i c i t l y  adj udgi ng t he ent i r e mat t er  i n l i t i gat i on as t o one 

or  mor e par t i es.   To def i ne " di spose"  i n t he negat i ve,  a cour t  

mer el y addr essi ng,  or  deci di ng,  subst ant i ve i ssues i s not  enough 

t o qual i f y as di sposi ng of  t hem.  

¶18 Thi s case pr ovi des an exampl e of  t he di f f er ence 

bet ween di sposi ng of  t he ent i r e mat t er  of  l i t i gat i on as t o one 

                                                 
5 Al t hough t he f i r st  scenar i o does not  ar i se i n t hi s case,  

t he cour t  deal t  wi t h t hat  i ssue i n Wambol t ,  ___ Wi s.  2d ___,  
whi ch was r el eased t oday.           
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or  mor e par t i es and addr essi ng al l  of  t he subst ant i ve i ssues.   

Wi t h Har der  and § 808. 03( 1)  as our  gui des,  we t ur n t o 

det er mi ni ng whi ch of  t he t wo document s i n t hi s case was f i nal .    

¶19 The Or der ,  i n and of  i t sel f ,  does not  di spose of  t he 

ent i r e mat t er  i n l i t i gat i on.   I t s l anguage i s nar r owl y f ocused 

on deci di ng Tyl er ' s post - t r i al  mot i ons.   The Or der  st at ed t he 

f ol l owi ng,  i n per t i nent  par t :  

Thi s mat t er  came bef or e t he Honor abl e Rober t  
Rasumussen on May 4,  2005,  pur suant  t o Pl ai nt i f f ' s 
Mot i ons af t er  Ver di ct .  .  .  .   The Cour t  havi ng 
consi der ed t he par t i es '  br i ef s and upon hear i ng t he 
par t i es '  or al  ar gument s,  

FI NDS AND ORDERS AS FOLLOWS:    

1.  Pl ai nt i f f ' s  mot i on t o change answer s i n t he 
ver di ct ,  pur suant  t o Wi s.  St at s.  Sect i on 805. 14,  
i s deni ed.  

2.  The Cour t  f i nds t hat  t he r ecor d i s r epl et e wi t h 
abundant  cr edi bl e evi dence t o suppor t  t he j ur y ' s 
ver di ct  i n t hi s  case.   The st at ut or y gr ounds t o 
change answer s i n t he ver di ct  ar e,  t her ef or e,  not  
pr esent  i n t hi s case.  

3.  Pl ai nt i f f ' s  r equest  f or  a new t r i al  based upon 
er r or s i n t he t r i al  i s  deni ed.  

4.  The Cour t  f i nds t hat  t her e wer e no er r or s i n t he 
t r i al .  

5.  The Cour t  f i nds t hat ,  i n t he event  er r or s di d 
occur ,  any er r or s woul d const i t ut e har ml ess 
er r or .  

6.  Pl ai nt i f f ' s  r equest  f or  a new t r i al  based upon 
hi s cont ent i on t hat  t he j ur y ' s ver di ct  was 
agai nst  t he wei ght  of  t he cr edi bl e evi dence i s 
deni ed.  

7.  The Cour t  f i nds t hat  t her e was abundant  cr edi bl e 
evi dence t o suppor t  t he ver di c t  and t hat  t he 
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ver di ct  was not  agai nst  t he wei ght  of  t he 
cr edi bl e evi dence.  

8.  Pl ai nt i f f ' s  r equest  f or  a new t r i al  based upon 
hi s cont ent i on t hat  t he j ur y ' s ver di ct  [ i s ]  
agai nst  t he wei ght  of  t he cr edi bl e evi dence i s 
deni ed.  

9.  The Cour t  f i nds t hat  t he j ur y  ver di ct  was not  
i nadequat e and t he por t i ons of  t he j ur y ' s 
ver di ct ,  as chal l enged by pl ai nt i f f ,  wer e 
consi st ent  wi t h i t s f i ndi ngs i n t he ver di ct  f or m 
and i t s answer s t o t he quest i ons pr ecedi ng t he 
chal l enged quest i ons.  

10.  Pl ai nt i f f ' s  r equest  f or  a new t r i al ,  i n t he 
i nt er est s of  j ust i ce i s deni ed.   

11.  The Cour t  f i nds t hat  t he pl ai nt i f f  was af f or ded,  
i n al l  r espect s,  a f ai r  t r i al ,  t hat  t her e i s 
subst ant i al  evi dence i n t he r ecor d t o suppor t  t he 
j ur y ' s ver di ct ,  and t hat  t her e i s not hi ng i n t he 
r ecor d t o j ust i f y a new t r i al .  

12.  Pl ai nt i f f ' s  r equest  f or  a new t r i al ,  i n t he 
i nt er est s of  j ust i ce,  i s  deni ed.  

Al t hough t he Or der  i ncl udes a ser i es of  mot i on deni al s and 

f i ndi ngs t o suppor t  t hem,  i t  does not  i ncl ude any l anguage 

r el at ed t o t he di sposal  of  Tyl er ' s c l ai ms.   The Or der  l acked any 

l anguage such as,  " t he c l ai ms of  t he Pl ai nt i f f  ar e di smi ssed 

wi t h pr ej udi ce. "     

¶20 Li kel y,  because of  our  l ack of  pr eci s i on i n def i ni ng 

" di spose"  pr evi ousl y,  t he cour t  of  appeal s f ocused on whet her  

t he cour t  deci ded t he subst ant i ve i ssues.   I t  agr eed wi t h 

Ri ver Bank t hat  t he Or der  was t he f i nal  document  because t her e 

was " abundant  cr edi bl e evi dence t o suppor t  t he j ur y ’ s ver di ct ,  

t her e wer e ei t her  no er r or s or  har ml ess er r or  at  t r i al ,  [ and]  

t he ver di ct  was not  i nadequat e and was consi st ent  wi t h t he 
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f i ndi ngs i n t he ver di ct  f or m. "   The cour t  of  appeal s concl uded 

t hat  af t er  t he Or der  denyi ng post - t r i al  mot i ons,  t her e wer e no 

addi t i onal  subst ant i ve i ssues t o be di sposed.    

¶21 The cour t  of  appeal s '  anal ysi s  f ocuses on Ty l er ' s 

chances of  pr evai l i ng on hi s c l ai ms af t er  t he deni al  of  hi s 

post - ver di ct  mot i ons,  r at her  t han whet her  t he cour t  act ual l y 

di sposed of  Tyl er ' s c l ai ms.   I t  consi der ed t he evi dence,  t he 

pot ent i al  nat ur e of  any er r or s at  t r i al ,  and char act er i st i cs of  

t he ver di ct ,  but  di d not  consi der  t hat  t he Or der  l acked an 

expl i c i t  st at ement  di sposi ng of  Tyl er ' s c l ai ms.   Because t he 

Or der  l acked an expl i c i t  st at ement  t hat  di sposed of  Tyl er ' s 

c l ai ms,  we concl ude t hat  t he Or der  di d not  const i t ut e t he 

§ 808. 03( 1)  document .        

¶22 The Judgment ,  whi l e s i mpl e,  di sposed of  t he ent i r e 

mat t er  i n l i t i gat i on by st at i ng t he f ol l owi ng:  " Based upon t he 

j ur y ver di ct  of  Mar ch 31,  2005,  t he c l ai ms of  Pl ai nt i f f  ar e 

di smi ssed wi t h pr ej udi ce. "   The l anguage l eaves no doubt  t hat  

t he cour t  di sposed of  al l  of  Tyl er ' s c l ai ms.   I t  const i t ut es t he 

§ 808. 03( 1)  document  because i t  i s  t he f i r st  and onl y document  

t o di spose of  t he ent i r e mat t er  i n l i t i gat i on af t er  t he j ur y 

ver di ct .  

¶23 We hol d t hat  Ty l er  f i l ed a t i mel y not i ce of  appeal  

because t he Judgment ,  and not  t he Or der ,  const i t ut ed t he 

§ 808. 03( 1)  document .  

I I I  

¶24 The Har der  cour t  t ook t he oppor t uni t y t o " st r ess agai n 

t he desi r abi l i t y  of  dr af t i ng t he f i nal  document —be i t  an or der  
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or  j udgment —t o speci f i cal l y st at e t hat  i t  i s  i nt ended t o be t he 

f i nal  document  i n t he l i t i gat i on f or  pur poses of  appeal . "   

Har der ,  274 Wi s.  2d 324,  ¶18.   Unf or t unat el y,  t he f r i endl y 

suggest i on f ai l ed t o t ake hol d as a uni f or m pr act i ce.   

¶25 Today,  t he cour t  has t aken a f ur t her  st ep t o pr ovi de a 

def i ni t i ve means of  knowi ng whet her  a document  i s t he 

§ 808. 03( 1)  document .   Fr om Sept ember  1,  2007 f or war d,  t he f i nal  

document  wi l l  have " a st at ement  on t he f ace of  [ i t ]  t hat  i t  i s  

f i nal  f or  t he pur pose of  appeal .   Absent  such a st at ement ,  

appel l at e cour t s shoul d l i ber al l y const r ue ambi gui t i es t o 

pr eser ve t he r i ght  of  appeal . "   Wambol t ,  ___ Wi s.  2d ___,  ¶3.   

Thi s r ul e,  when appl i ed wi t h § 808. 03( 1) ,  pr ovi des a c l ear  means 

of  det er mi ni ng when t he t i me t o f i l e a not i ce of  appeal  

commences.    

¶26 For  c l ar i t y,  not e t hat  a document  const i t ut es t he 

f i nal  document  f or  pur poses of  appeal  when i t  sat i sf i es each of  

t he f ol l owi ng condi t i ons:  ( 1)  i t  has been ent er ed by t he c i r cui t  

cour t ,  ( 2)  i t  di sposes of  t he ent i r e mat t er  i n l i t i gat i on as t o 

one or  mor e par t i es,  and ( 3)  i t  st at es on t he f ace of  t he 

document  t hat  i t  i s  t he f i nal  document  f or  pur poses of  appeal .   

I n t he ( hopef ul l y)  r ar e cases wher e a document  woul d ot her wi se 

const i t ut e t he f i nal  document ,  but  f or  not  i ncl udi ng a f i nal i t y 

st at ement ,  cour t s wi l l  const r ue t he document  l i ber al l y i n f avor  

of  pr eser vi ng t he r i ght  t o appeal .        

I V 

¶27 We concl ude t hat  Tyl er  f i l ed a t i mel y not i ce of  appeal  

because t he Judgment  const i t ut ed t he § 808. 03( 1)  document .   
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Al t hough t he Or der  addr essed t he subst ant i ve i ssues of  t he case,  

i t  di d not  di spose of  t he ent i r e mat t er  i n l i t i gat i on as t o one 

or  mor e par t i es.   The Judgment  di sposed of  t he ent i r e mat t er  i n 

l i t i gat i on as t o one or  mor e par t i es.   Because Tyl er  f i l ed a 

t i mel y not i ce of  appeal ,  t he cour t  of  appeal s had j ur i sdi ct i on.      

¶28 By the Court.—The deci s i on of  t he cour t  of  appeal s i s 

r ever sed.  

 



No.  2005AP2336   

 

 
 

1 

 

 
 


	Text2
	Text9
	Text10
	Text11
	CaseNumber
	AddtlCap

		2014-09-15T17:54:32-0500
	CCAP




