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M1 PATI ENCE DRAKE ROGGENSACK, J. W review a decision
of the court of appeals® reversing the circuit court's decision?
denying Tanya M B. (Tanya) and Wlliam S L.'s (WIlliam
(collectively, parents) post-verdict notion to dismss the
term nation of parental rights petitions. There are two issues
presented for our review (1) VWhether the dispositional orders
contained "specific services" that are "to be provided to the
child and famly" as required by Ws. Stat. § 48.355(2)(b)1.
(2003-04) or by § 48.355(2)(b)1. (2007-08);° and (2) whether the
Department net its burden at trial of proving that the
Departnent "ma[d]e a reasonable effort to provide the services
ordered by the court.” W decline to decide whether the 2003-04
or the 2007-08 version of 8 48.355(2)(b)1l. governs this case
because we conclude that wunder either version of the statute,
the dispositional orders are sufficient. The specific services
are found in the orders' directions to the Sheboygan County
Departnent of Health and Human Services (Departnent) to provide
supervi sion, services and case managenent to the children and

famly coupled with the orders' detailed conditions that Tanya

! Sheboygan County Dep't of Health & Human Servs. v. Tanya
M B., Nos. 2008AP3065, 2008AP3066, 2008AP3067, 2009AP136,
2009AP137 and 2009AP138, wunpublished slip op. (Ws. Q. App.
Apr. 29, 2009).

2 The Honorable Gary Langhoff of Sheboygan County presided.

3 Al subsequent references to the Wsconsin Statutes are to
t he 2007-08 version unl ess ot herw se indicat ed.
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and WIlliam nmust neet for the children's return to them Those

detailed <conditions inplicitly required the Departnent to

provi de services necessary to assist the parents in neeting the

court ordered conditions for the return of their children. e

further conclude that the Departnent proved by clear and

convincing evidence that it "ma[d]e a reasonable effort to
provi de the services ordered by the court."”

| . BACKGROUND

12 On February 5, 2004, Tanya overdosed on heroin while
her three children, Elijah WL. (Elijah), Emly MB. (Emly) and
Irie AL. (lrie) (collectively, the children), were in the car
with her. The police were contacted and Tanya was revived.
WIlliamwas not present; he was incarcerated at that tine.

13 As a result of Tanya's overdose and Wlliams
incarceration, the Departnent filed a petition alleging Elijabh,
Emly and Irie were children in need of protection or services
(CH PS) . On March 25, 2004, a disposition hearing was held and
the circuit court found all three children in need of protection
or services on the grounds of parental neglect pursuant to Ws.
Stat. § 48.13(10). The court entered a one-year dispositiona
order* for each of the three children placing them under the
supervision of the Departnment. Under the original dispositional

orders, the children remained in the honme wth Tanya and

* Throughout the proceedings, the orders have been referred
to as "dispositional orders,” "CH PS dispositional orders" and
"CHI PS orders.” W use these ternms interchangeably to refer to
orders finding the children in need of protection or services.
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WIIliam who Jlived wth Tanya's nother, Conni e. The

di spositional orders were anended on Decenber 17, 2004, to place

the children out of the honme, but with Connie, because both
Wl liamand Tanya were incarcer at ed.

14 The dispositional orders set forth +the detailed
conditions to be nmet by Tanya and WIlliam for return of their
chi |l dren. The conditions were separated into three categories
and the specific conditions pertaining to each category were
i sted under the heading "Explanation of Provision."

15 The first category of the conditions of return is

"Al cohol and other drug."” Such conditions were as foll ows:

Tanya B[.] and WIlliam L[.] wIll conplete any
recommended al cohol or drug abuse prograns[,] . . .
attend an A[lcohol and] Jther] Dlrug] A[ssessnent]

. . . if it is scheduled and they will neet with the
[social] worker to talk about the report when the
eval uation is finished. Tanya and WIlliam wll not

use any illegal drugs and they wll stay away from
peopl e who use drugs. Tanya and WIlliam will not use
any drugs or allow others to use drugs in their honme
or [where] their children are present. Tanya and
Wlliam will cooperate with the treatnent program and
they wll stay in any prograns wuntil they are
di schar ged. Tanya and WIlliam will provide a urine,

breath, blood, saliva, or hair follicle sanple for
drug or alcohol test if they are asked to do so by
their [social] worker. Tanya and Wlliam wll
understand that if they do not give a sanple when
asked to, their [social] worker and the Court wll
assune that they have used illegal drugs.

The second category is "Counseling." The conditions of return

in this category were as foll ows:

Tanya B[.] and WIlliam L[.] wll conplete a
Psychol ogical and/or a Psychosocial Evaluation if
recommended by the social worker. Tanya and WIIliam
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will go to any treatnment and/or counseling prograns
that may be recommended.

Tanya B[.] and WIlliam L[.] wIll conplete any
prograns recomrended by their [social] worker. Tanya
and Wlliam wll attend individual or famly
counseling and they wll stay in the program until

t hey have conpleted the program

The third category is "Oher." The conditions of return in this

category were as foll ows:

Tanya B[.] and WIlliam L[.] wll stay in touch
and cooperate with their [social] worker[,] . . . wll
nmeet with the [social] worker when asked, allow the
[social] worker into the hone, with or wthout notice,
and inform the [social] worker of any address or
t el ephone nunber changes]|, ] . . . wll sign all
necessary Releases of Information and cooperate wth
their [ soci al ] worker to arrange any treatnent

prograns that are required[, and] will be available to
their [ soci al ] wor ker to make any necessary
appointments and they will give their worker copies of

any papers, which will show that they have conpleted
or participated in prograns.

Tanya B[.] and WIlliam L[.] w Il provide their
children with a safe, suitable, and stable hone.

Tanya B[.] will resolve all crimnal charges and
cooperate with her probation or parole officer.

Tanya B[.] and WIlliam L[.] wll show that they
can care for and control their children and that they

understand their children's needs. Tanya and WIIliam
will go to any parenting or nurturing program set up
by the [social] worker and attend any conmmunity-based
prograns reconmended by their [social] worker. Tanya
and Wlliamwll stay in any prograns until they have
conpleted them Tanya and Wlliam wll have
appropriate child care for their children in their
absence. Tanya and WIlliam wll denonstrate the

ability to use the skills in the prograns that have
been provided to them

16 The dispositional orders were anmended on Novenber 29,

2004, to include two additional conditions of return as a result

5



Nos. 2008AP3065-2008AP3067
& 2009AP136-2009AP138

of both parents being incarcerated. The new conditions were as

foll ows:

1. WIlliam L[.] and Tanya B[.] shal |
i ndependently establish and nmmintain an appropriate
residence for thenselves and their children upon
rel ease from prison and maintain that residence for a
mnimum of six nmonths prior to the return of the
chi | dren.

2. Wlliam L[.] and Tanya B[.] shall obtain and
mai ntain full-tinme enpl oynent upon release from prison
for a mninmm of six nonths prior to the return of the

chil dren.

17 Item six of the forns wused for the dispositiona
orders was | abel ed: "Services to be provided to child and
famly.” Next to that statenment, there was an enpty box that a

court could check to indicate a report was attached. The court
did not check this box and there was no attached report I|isting
the services to be provided to the children and famly.

18 Item seven in the dispositional orders directed the
Departnment to provide "supervision,"” "services" and "case
managenent . " °

19 The children remai ned under the court's protection and
the Departnent's supervision for the next three years. Then, on
March 7, 2008, nearly four years after the court entered the

original dispositional orders, the Departnent filed petitions to

® The orders listed "DHSS" as the agency responsible for
provi ding supervision, services and case nmanagenent. Thi s
acronymrefers to the Departnent of Health and Social Services,
Di vision of Social Services.
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termnate the parental rights of Tanya and WIlliam with respect
to Elijah, Emly and Irie.

110 The court held a five-day jury trial in which all six
termnation petitions were tried together. At trial, the
Departnent presented lengthy testinony in support of its
petitions for termnation, denonstrating Tanya and WIlliams
failure to conply with the court ordered conditions of return.
Tri al testinony included extensive testinony on the many
services the Departnent provided to WIliam Tanya and the
chi | dren. The relevant portions of such testinony are detailed
in section Il.C infra.

11 At the conclusion of the evidentiary portion of the
trial, the case was submtted to the jury in the form of a
special verdict. The special verdict posed four questions. The
only question relevant to this appeal is Question 2, which
asked: Did the Departnment "make a reasonable effort to provide
the services ordered by the court?"

112 During its deliberations, the jury submtted a

gquestion to the court. At the top of the page, the jury wote
"Ex: #3 p3." Trial Exhibit #3 was the dispositional order for
one of the three children. Specifically, page three of the

order was the page on which the detailed conditions of return
were |isted. The jury's question was witten below this
not ati on. The question asked: "Are the explanation of

provisions listed as the services that were ordered by the court
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in Question 2 of verdict?" On the record, the court discussed

its proposed response to the jury's question. It stated:
[Court]: The Court proposes to answer the jury's
inquiry by stating, "The court-ordered services

contained in the dispositional orders and revised
di spositional orders were the conditions the parents
were required to nmeet for return of the children.”
Any objection to that response?

[ Deputy District Attorney Janes Van Akkeren, co-
counsel for the Departnent]: No, your Honor.

[Attorney Phillip Hoff, counsel for WIIiam
S.L.]: No objection.

[Jay Zierhut, gqguardian ad |item counsel for
Elijah, Emly and Irie]: No objection.

[ Attorney Marcus Falk, counsel for Tanya MB.]:
No obj ecti on.

113 The court submtted the proposed response to the jury.
Approximately 30 mnutes later, the jury submtted two
additional questions to the court. The questions and the

court's responses were as foll ows:

[ Jury]: What exactly were the services ordered
by the court?

[ Court]: Answer : The obligation of the Dept.
was to provide supervision of the case which
inplicitly included assisting the parents to neet the
conditions of return of the children.

[ Jury]: Are the services ordered by the court
contained in the conditions of return?

[Court]: Answer: No.

114 Before the court answered the last two questions posed

by the jury, Tanya noved to dismiss the petitions based on the

8
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allegation that the dispositional orders did not set forth
"specific services" as required by Ws. Stat. § 48.355(2)(b)1.
The circuit court noted that it would take the notion under
advi senent and that the objection was preserved.
15 The jury answered the second special verdict question
in the affirmative, finding that the Departnent nade a
reasonable effort to provide the services ordered by the court.
The court granted judgnent on the verdicts and, pursuant to Ws.
Stat. § 48.424(4),° found the parents to be unfit. Tanya renewed
her earlier nmotion to dismss the termnation of parental rights
petitions, which WIIliam joined. The circuit court denied the
not i on. The court then held a dispositional hearing wherein it
concluded that it was in the best interests of the children to
termnate the parental rights of Tanya and WIIliam
16 On appeal, the court of appeals concluded that the
circuit court erred in denying the parents' notion to dismss
the termnation of parental rights petitions because the
di spositional orders underlying the petitions "failed to set
forth any court-ordered services as required by [Ws. Stat.]

8 48.355(2)(b)1." Sheboygan County Dep't of Health & Hunman

Servs. v. Tanya MB., Nos. 2008AP3065, 2008AP3066, 2008AP3067,

2009AP136, 2009AP137 and 2009AP138, wunpublished slip op., 11
(Ws. C. App. Apr. 29, 2009).

17 W granted review and now rever se.

® Wsconsin Stat. § 48.424(4) states in relevant part: "If
grounds for the term nation of parental rights are found by the
court or jury, the court shall find the parent unfit."
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[1. DI SCUSSI ON

A.  Standard of Review
118 Qur review draws into question the potential
interpretation and application of Ws. Stat. 8§ 48.355(2)(b)1l.
(2003-04) and 8§ 48.355(2)(b)1. (2007-08). "The interpretation
and application of a statute to an undisputed set of facts are
questions of law that we review independently." Estate of

Genrich v. OHC lIns. Co., 2009 W 67, 110, 318 Ws. 2d 553, 769

N.W2d 481 (quoting MNeil v. Hansen, 2007 W 56, 97, 300

Ws. 2d 358, 731 N.W2d 273). W also review as a question of

| aw whether the evidence presented to a jury is sufficient to

sustain its verdict. State v. Booker, 2006 W 79, 1912, 292
Ws. 2d 43, 717 N W2d 676. However, we benefit from the
di scussion provided in previous court reviews. Spi egel berg V.

State, 2006 W 75, 98, 291 Ws. 2d 601, 717 N.W2d 641.
B. Sufficiency of the D spositional Oders
119 The parties dispute whether the dispositional orders
contained "specific services" as that termis used in Ws. Stat.
8 48.355(2)(b)1. Accordingly, our inquiry is driven by our
interpretation of 8 48.355(2)(b)1.
1. Parties' positions
120 Because the parties offer conpeting interpretations of
Ws. Stat. 8§ 48.355(2)(b)1., it is instructive to exam ne each

party's argunent.

10
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a. Departnent's position

21 After the parties submtted their briefs to this
court, the Departnent filed a "Supplenental Authority Letter,"
which raised a new argunent. The Departnent pointed out that
Ws. Stat. § 48.355(2)(b)1l. was anended in 2007 by 2007
W sconsin Act 20, § 1248. Accordingly, 8 48.355(2)(b)1. (2003-
04), " which was in existence at the time the dispositional orders
were entered, and § 48.355(2)(b)1. (2007-08),% which was the
version in effect at the tinme of ¢trial, contain different

| anguage.

" Wsconsin Stat. § 48.355(2)(b)1. (2003-04) (enmphasi s
added) stated:

(b) The court order shall be in witing and shall
cont ai n:

1. The specific services or continuum of services
to be provided to the child and famly, to the child
expectant nother and famly or to the adult expectant
not her, the identity of the agencies which are to be
primarily responsible for the provision of the
services ordered by the judge, the identity of the
person or agency who wll provide case managenent or
coordination of services, if any, and, if custody of
the child is to be transferred to effect the treatnent
plan, the identity of the |egal custodian.

8 Wsconsin Stat. § 48.355(2)(b)1. (2007-08) (enmphasi s
added) states:

(b) The court order shall be in witing and shall
cont ai n:

1. The specific services to be provided to the
child and famly, to the child expectant nother and
famly, or to the adult expectant nother and, if
custody of the child is to be transferred to effect
the treatnent plan, the identity of the |egal
cust odi an.

11



Nos. 2008AP3065-2008AP3067
& 2009AP136-2009AP138

122 First, the Departnent contends that the 2003-04
statute has a less exacting standard that should apply here
because the 2003-04 statute was in effect when the court entered
the dispositional orders and for the mgjority of the CH PS
pr oceedi ngs. The Departnent argues that the dispositional
orders were sufficient under Ws. Stat. 8§ 48.355(2)(b)1. (2003-
04) because the term "if any" limted a judge's obligation to
order services.

23 Second, the Departnent contends that even if the court
interprets and applies Ws. Stat. § 48.355(2)(b)1. (2007-08),
the dispositional orders were sufficient under that version of
the statute. It argues that the directive in the dispositiona
orders that the Departnment provide supervision, services and
case managenent coupled with the services inplicitly needed to
assist the parents in nmeeting the conditions for the return of
their children enunerate the "specific services" to be provided
to Tanya, Wlliamand their children.?®

124 Third, the Depart nent argues that the parents

forfeited their right to object to the sufficiency of the

® This argunent was best articulated by the Departnent at
oral argunent. However, at tinmes, the Departnent's briefs
suggested that it was conceding that the dispositional orders
did not contain "specific services" as required by Ws. Stat
8 48.355(2)(b)1. For exanple, the Departnent's brief stated,
"The dispositional order itself did not specifically Ilist
services that the Departnment was required to provide." W need
not accept this concession of |aw See State v. Lord, 2006 W
122, 16, 297 Ws. 2d 592, 723 N.W2d 425 ("This court, not the
parties, decides questions of law ").

12
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di spositional orders due to their failure to object in the
nearly four years since the orders were entered.

b. Parents' position

25 The parents assert that the differing | anguage between

the 2003-04 version and the 2007-08 version of Ws. Stat.

8 48.355(2)(b)1. is inconsequential. This is so, they assert,

because the court order "shall contain"™ "specific services”

under both versions, a standard that the parents contend was not

satisfied here.
26 The parents argue that the dispositional orders were

insufficient under Ws. Stat. § 48.355(2)(b)1.!° because they did

' 1n their briefs, Tanya and WIliam argued that they are
not challenging the sufficiency of the dispositional orders;
instead, they submt that they are challenging only the
Department's failure to neet its burden of proof at trial. They
argued that the "absence of the mandatory witten court-ordered
specific services in the CH PS dispositional orders precludes
the petitioner from clearly and convincingly proving that it
made a reasonable effort to conply with such orders.” However,
the parents fail to recognize that their burden of proof
chal | enge necessarily enconpasses a challenge to the sufficiency
of the underlying dispositional orders.

The parents' briefs denonstrate this point. Tanya's brief
st at ed: "The CHI PS dispositional orders in these cases were
negligently drafted . . . and the orders failed to list the

services that [the Departnent] was to provide to the parents.”
It went on to state that the "orders failed to identify the
specific services required to be provided to the children and
the famly by [the Departnent] wunder the provisions of sec.
48.355(2)(b)1." Wlliam s brief nmounted simlar argunents.

13
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not separately list the "specific services" to be provided by

the Departnent. The parents assert that in order to be

sufficient, the box next to item six on the form used for the

di spositional orders, indicating "[s]ervices to be provided to

child and famly," nust have been checked and a separate report

that listed the specific services to be provided nust have been

at t ached. This was not done here. On this basis, the parents

argue that the petitions to termnate their parental rights nust
be di sm ssed.

2. General principles
27 Because "[w]e assune that the legislature's intent is
expressed in the statutory |anguage," statutory interpretation

begins with the |anguage of the statute. State ex rel. Kalal v.

Circuit Court for Dane County, 2004 W 58, 1144-45, 271 Ws. 2d

633, 681 N.w2d 110. If the neaning of the statute is plain,
and therefore unanbiguous, our inquiry goes no further and we
apply the statute according to our ascertainment of its plain

meani ng. 1d., 145.

Additionally, such a suggestion is at odds with Tanya's

original notion to dismss, which WIlliam |ater |oined. The
initial nmtion was made off the record, which the court
reiterated on the record as follows: "M . Falk, [counsel for

Tanya,] has also requested to interpose a notion to dismss
based upon the fact that the dispositional order does not set
forth the specific services as required under Secti on
48.355(2)[(b)1]."

We conclude that the parents do challenge the sufficiency
of the dispositional orders; therefore, we address those
argunents. W also address the parents' argunent regarding the
Department's alleged failure to neet its burden of proof in
section I1.C infra.

14
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128 In ascertaining the plain nmeaning of a statute, we
give the statutory |anguage "its comon, ordinary, and accepted
meani ng. " Id. The scope, context and purpose of a statute
assist us in a plain-nmeaning interpretation. Id., 148
"[S]tatutory language is interpreted in the context in which it
is used; not in isolation but as part of a whole; in relation to
the | anguage of surrounding or closely-related statutes
Id., 946. W interpret statutes to promote, rather than
contravene, their stated purpose. See id., 9149; MNeil, 300
Ws. 2d 358, 19116 ("[T]he purpose of a statute infornms our
interpretation of it."). A statute may "contain [an] explicit
statenent[] of legislative purpose” or its purpose nay be
"“readily apparent fromits plain |anguage." Kalal, 271 Ws. 2d
633, 1409.

3. Wsconsin Stat. 8§ 48.355(2)(b)1.

129 We assume wthout deciding that the parents did not
forfeit their objection to the sufficiency of the dispositiona
or ders. Therefore, we turn to the nerits of the parties
arguments.

130 We first address the issue regarding which version of
Ws. Stat. 8§ 48.355(2)(b)1. controls in this case, either the
2003-04 version, which was in effect when the dispositional
orders were entered, or the 2007-08 version, which was in effect
at the time of trial

131 Both versions of Ws. Stat. 8§ 48.355(2)(b) state that

the court order "shall contain® followed by a Ilist of 13

15
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directives to the <circuit court. Qur focus is on subd.
(2)(b)1., which states that the order shall contain "[t]he
specific services" that are "to be provided to the child and
famly." 8 48.355(2)(b)1. (2003-04); 8§ 48.355(2)(b)1. (2007-08)
(fully set out in footnotes 7 and 8, supra). However, the 2003-
04 statute contained the additional |anguage that the order
shall contain the specific services "or continuum of services"
"if any," which ternms are not present in the current statute
Conpare § 48.355(2)(b)1. (2003-04) with § 48.355(2)(b)1. (2007-
08) . The Departnent argues that the "continuum of services”
| anguage in the 2003-04 statute is a |less exacting standard than
"specific services." It further argues that the "if any"
| anguage in the 2003-04 statute should be interpreted to nean
that the order nust |ist specific services only "if any" are so
order ed.

132 The 2007-08 version of the statute elimnates the
| anguage that the Depart nent posits IS | ess exacting.
Therefore, any order that is sufficient under the 2007-08
statute is necessarily sufficient under the 2003-04 statute as
wel | . Because we conclude that the orders are sufficient under
the 2007-08 statute, and therefore under the 2003-04 statute as
well, it is not necessary for us to determ ne which version of
the statute controls here. The dispositional orders are
sufficient under either version.

133 As stated, we conclude that the dispositional orders

contained "specific services," as required by Ws. Stat.

16
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§ 48.355(2)(b)1. W so conclude because § 48.355(2)(b)1. does

not require a CH PS dispositional order to separately list each

i ndi vidual service that the Departnent is to provide so |long as

the Departnment is ordered to provide "supervision," "services"

and "case managenent” and the order also provides detailed

conditions that the parents nust conplete in conpliance with the
di spositional order.

134 The detailed conditions directed at changing the

parents' conduct establish the specific services that the

Depart ment S to provi de, ei t her directly or t hr ough
arrangenments w th others. For exanple, one condition states:
"Tanya and Wlliamw |l go to any parenting or nurturing program

set up by the [social] worker and attend any comunity-based

progranms reconmmended by their [social] worker." Inmplicit in

1 9n its witten decision and order denying the parents'
notion to dismss the termnation of parental rights petitions,

the circuit court concl uded: "From the court's perspective the
CHIPS order . . . failed to conport wth the mandate of [Ws.
Stat.] 8 48.355(2)(b)1., . . . in that the order did not
delineate specific services to be provided to the children and
famly by the Departnent . . . ." This conclusion conflicts

with the circuit court's earlier response to the first jury
guestion in which it informed the jury that "[t]he court-ordered
services contained in the dispositional orders and revised
di spositional orders were the conditions the parents were
required to neet for return of the children.”

The court of appeals also concluded that "the dispositional
orders fail to conply with the statutory nandate." Sheboygan
County, No. 2008AP3065, wunpublished slip op., 910. In any
event, determning whether the dispositional orders contained
"specific services" as required by Ws. Stat. § 48.355(2)(b)1.
is a question of |aw that we review i ndependently. See Estate of
Genrich v. OH C lIns. Co., 2009 W 67, 110, 318 Ws. 2d 553, 769
N. W 2d 481.
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this condition is an order that the Departnent arrange for a
parenting or nurturing program for the parents to attend, i.e.

a specific service. The Departnent did arrange for a parenting

program but Tanya and WIlliamdid not conplete it.
135 The dispositional orders also directed the Departnent
to assist the parents in conpleting certain prograns, which the

Departnent may recommend in order to enable themto be reunited

with their children. These included "alcohol or drug abuse
prograns, " "an [ Al cohol or O her Dr ug] assessnent, "
"Psychol ogi cal and/or a Psychosocial Evaluation," "treatnent
and/ or counsel i ng pr ogr ans” and "1 ndi vi dual or famly

counseling."

136 The detailed conditions of return set out specific
case managenent services the Departnent was to provide. The
conditions required Tanya and WIlliam to "stay in touch and

cooperate with their [social] worker,"” "nmeet with the [social]
wor ker when asked,” "allow the [social] worker into the hone"
and to "be available to their [social] worker to make any
necessary appointnents.” Inmplicit in such conditions is the
requi renent that the Departnent provide services to the parents
by providing a social worker who will be available to WIIliam
and Tanya; who will set up appointnents with them and regularly
"stay in touch."

137 The dispositional orders set out specific services

that the Departnent was to provide to or arrange for the entire

famly, including the three children. These services were to
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assist Wlliam and Tanya in: "provid[ing] their children with a
safe, suitable, and stable hone"; learning to "care for and
control their children”; "under st and[ i ng] their children's

needs"; and obtaining "appropriate child care for their children
in their absence.™

138 The two conditions of return that were added in
Novenmber 2004 required the Departnent to assist WIliam and
Tanya, upon release from prison, in obtaining and maintaining an
appropriate residence for thenselves and their children and in
obtaining and maintaining full-tinme enpl oynent.

139 Furthernore, the responses of counsel for Tanya,
WIlliam and the Departnent to the circuit court's answer to the
first jury question denonstrates that for alnost four years al
parties had been interpreting the dispositional orders as
requiring the Departnment to arrange the services necessary to
assist Tanya and Wlliamin neeting the court ordered conditions
for the return of their children. This further supports our
interpretation of Ws. Stat. § 48.355(2)(b)1. in light of the
facts of this case.

140 Finally, our interpretation of W s. St at .
8 48.355(2)(b)1. is consi st ent with t he pur pose of
8§ 48.355(2)(b)1., which is "readily apparent from its plain
| anguage, " coupled with the "explicit . . . legislative purpose"
of the Children's Code. Kalal, 271 Ws. 2d 633, 149. The
apparent purpose of 8§ 48.355(2)(b)1. is to assure that the

Departnent will arrange those services that are necessary to

19



Nos. 2008AP3065-2008AP3067
& 2009AP136-2009AP138
assist the parents in neeting the court ordered conditions for
the return of their children. However, how best to assist
parents in nmeeting those conditions nmay change as the parents
make progress or encounter difficulty 1in <changing their
behavi or. For exanpl e, when Tanya and WIlliam were
incarcerated, it would have made little sense for the circuit
court to require the Departnent to visit in their honmes on a
weekly basis or to assist them in finding current enploynent
However, the Departnent could, and did, facilitate parenting
classes and alcohol and drug treatnent at the |ocations where
Tanya and WIliam were confined. In that way, the Departnent
continued to provide services to the parents, as the court had
ordered, albeit with the flexibility that Tanya and WIlliamns
current circunstances required.
41 Qur conclusion that the CH PS dispositional orders are
statutorily sufficient IS consi st ent with the explicit
| egislative purpose of the Children's Code. W sconsin Stat.

§ 48.01 states in relevant part:

(1) . . . In <construing this chapter, the best
interests of the child or unborn child shall always be
of paranount consideration. This chapter shall be

liberally construed to effectuate the follow ng
express | egislative purposes:

(a) . . . The courts and agencies responsible for
child welfare should also recognize that instability
and inpermanence in famly relationships are contrary
to the welfare of children and should therefore
recogni ze the inportance of elimnating the need for
children to wait wunreasonable periods of tinme for
their parents to correct the conditions that prevent
their safe return to the famly.
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(gr) To allow for the termnation of parental
rights at t he earliest possi bl e tinme after

rehabilitation and reuni fication efforts are
discontinued . . . is in the best interest of the
chil d.

(Enmphasi s added.)

42 The Children's Code focuses on the best interests of
the child. Ws. Stat. § 48.01(1). The | egislature has stated
that the best interests of the <child are furthered by a
permanent and stable hone for the child. 8§ 48.01(1)(a). Tanya
and WIlliam could establish a permanent and stable hone for
their children only if they could change their conduct in ways
that would permit themto neet the court ordered conditions for
the return of the children. Affording the Departnent
flexibility in the manner in which it provides services to the
parents, permts the Departnent to accommpbdate the parents’
changi ng needs. This, in turn, affords the parents the best
opportunity for reunification of their famly. Accordi ngly,
both the apparent purpose underlying Ws. Stat. 8 48.355(2)(b)1.
and the explicit purpose of the Children's Code support our
conclusion that the CHPS dispositional orders were in
conpliance with § 48.355(2)(b)1.

143 Tanya and WIlliam also contend that F.T. v. State, 150

Ws. 2d 216, 441 N.W2d 322 (C. App. 1989), requires dism ssal
of the petitions to termnate their parental rights. The court

of appeals relied on F.T. in its decision. Sheboygan County,

No. 2008AP3065, unpublished slip op., 19 & n.6.
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144 Tanya and WIllians' reliance on F.T. is msplaced. In
F.T., the court of appeals addressed whether the circuit court
properly inposed sanctions for violation of the conditions of an
order in a delinquency proceeding "where the order did not
contain '[a] statenment of the conditions with which the child
[was] required to conply' . . . and where the court failed to
"explain[] the conditions to the child at the dispositional
hearing." F.T., 150 Ws. 2d at 218 (quoting Ws. Stat.
8 48.355(2)(b)7. and (6)(a) (1987-88)). The sanctions that the
circuit court had ordered were reversed by the court of appeals
because the circuit court had not provided "a full explanation
of what is necessary for conpliance, and what conduct nust be
eschewed in order to avoid the sanctions which may be inposed
for violation" when the legislature said the court "shall" so
provide. 1d. at 227.
145 F.T. involved the interpretation of Ws. Stat.
8 48.355(2)(b)7. and (6)(a) (1987-88). Id. at 218. Those
statutes served a very different purpose in regard to the
interests of a juvenile in a delingquency proceeding, as conpared
with the purpose 8§ 48.355(2)(b)1. serves in a CH PS order. The
apparent purpose of 8 48.355(2)(b)7. and (6)(a) is to give
notice to the juvenile of the conduct that the circuit court
requires and the conduct the juvenile nust avoid.
46 The reversal of the circuit court decision in F.T.
cane about because the lack of notice in the order contravened

the purpose of Ws. Stat. 8§ 48.355(2)(b)7. and (6)(a) (1987-88).
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Stated otherwise, the decision in F.T. was driven by the failure
of the <circuit court to give notice to a juvenile in a
del i nquency proceeding, which failure of notice affected the
juvenile's right to know of the conditions he nust neet and the
conduct he nust eschew to avoid court sanctions. See id. at
227- 28.

47 1In <contrast, the apparent purpose of Ws. Stat.
8 48.355(2)(b)1. is to assure that the Departnent wll provide
those services necessary to assist parents in neeting the court
ordered conditions for the return of their children. Tanya and
Wlliam do not claim that the CH PS dispositional orders were
insufficient to cause the Departnent to provide the necessary
services, nor is there any proof that the Departnent was not
diligent in doing so. See section |I.C infra. Accordingly,
F.T. does not support WIlliam and Tanya's claim that the
termnation of their parental rights should be reversed.

148 Furthernore, to accept the parents' argunent and
conclude that the dispositional orders are insufficient because
the court failed to check a box on a form that the court used
for the dispositional orders and to separately list how the
Departnent was to provide each individual service necessary for
the return of the children to the parents, would be to elevate

form over substance. See State v. Saunders, 2002 W 107, 941,

255 Ws. 2d 589, 649 N.W2d 263 ("The process we require should
not elevate form over substance."). This is so because WIIiam

and Tanya do not contend that the Departnent failed to provide
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them the services that were necessary for them to neet the

detailed conditions for return of their children and because the

conditions wunder which the Departnent attenpted to assist

WIlliam and Tanya changed over the four years of supervision.

Accordingly, we wll not elevate form over substance in our

interpretation of Ws. Stat. § 48.355(2)(b)1., and we concl ude

that the CH PS dispositional orders are sufficient to satisfy
the statutory requirenent.

C. Departnent's Burden of Proof
149 A jury's verdict mnust be sustained if there is any
credi bl e evidence, when viewed in a |light nost favorable to the

verdict, to support it. State v. DelLain, 2005 W 52, 911, 280

Ws. 2d 51, 695 N.W2d 484. Although we apply the standard set
out in DeLain, we are mndful that termnations of parental
rights "are anong the nost severe forns of state action,”
involving as they do "'the awesone authority of the State to
destroy permanently all legal recognition of the parental

relationship."" Evelyn CR v. Tykila S., 2001 W 110, 120, 246

Ws. 2d 1, 629 NW2d 768 (quoting ML.B. v. S.L.J., 519 US.

102, 128 (1996)). At stake for the parents is the permanent
severance of "all rights, powers, privileges, immunities, duties
and obligations existing between parent and child." Ws. Stat.
§ 48.40(2).

150 "Due to the severe nature of termnations of parental
rights, termnation proceedi ngs require heightened | egal

saf eguards against erroneous decisions."” Evelyn C. R, 246
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Ws. 2d 1, f21. "Before a State nmmy sever conpletely and
irrevocably the rights of parents in their natural child, due
process'? requires that the State support its allegations by

cl ear and convi nci ng evidence." Sant osky v. Kraner, 455

U S 745, 747-48 (1982); accord Oneida County Dep't of Soc.

Servs. v. N cole W, 2007 W 30, 910, 299 Ws. 2d 637, 728

N.W2d 652 ("When a fundanental |iberty interest is at issue,
t he due process clause of the Fourteenth Amendnent requires that
proof of parental unfitness be shown by clear and convincing
evi dence. ").

151 Wsconsin's Children's Code, Ws. Stat. ch. 48,

reflects this constitutional concern. Oneida County, 299

Ws. 2d 637, ¢11. When parents contest termnation of their
parental rights, the term nation proceeding involves a two-step
procedure—a factual finding of grounds for termnation and a
| egal conclusion that termnation is in the best interests of

the child. Id.; see also Ws. Stat. 8§ 48.422; Evelyn C. R, 246

Ws. 2d 1, 9122-23.

52 Wsconsin Stat. 8§ 48.415(2) sets out continuing need
of protection and services as grounds for an involuntary
term nation of parental rights. That is the grounds relied upon
here. Pursuant to Ws. Stat. 8§ 48.31(1), "[a]t the fact-finding

hearing, the petitioner nust prove the allegations supporting

12 The Due Process Cause in the Fourteenth Amendnment of the
United States Constitution states in relevant part: "nor shall
any State deprive any person of |I|ife, liberty, or property,
wi t hout due process of law "
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grounds for termnation by clear and convincing evidence."

Oneida County, 299 Ws. 2d 637, 912 (internal quotations and

brackets omtted). "While the legislative objective of the
Children's Code is to prompte the best interests of the child,*
the parent's rights are a court's central focus during the
grounds phase . . . ." Id. If the petitioner neets this
evidentiary burden, the court "shall find the parent unfit" and
advance to the second step of the term nation procedure. W s.
Stat. § 48.424(4).

53 During the second step of the termnation procedure
the dispositional phase, "the court determ nes whether the best

interests of the child are served by the termnation of the

parent's rights." Oneida County, 299 Ws. 2d 637, 913 (citing

Evelyn C R, 246 Ws. 2d 1, 23; Steven V. v. Kelley H, 2004 W

47, 9§27, 271 Ws. 2d 1, 678 N.W2d 856); Ws. Stat. § 48.426(2).
If after the dispositional phase the court finds that the
evidence warrants the termnation of parental rights, "[t]he
court may enter an order termnating the parental rights of one
or both parents.” Ws. Stat. § 48.427(3).

154 In this case, the parents allege that the circuit
court erred during the fact-finding phase in affirmng the
jury's verdicts and finding the parents unfit. They assert this
was error because the Departnent failed to neet its burden of

denonstrating by <clear and convincing evidence that the

13 Wsconsin Stat. § 48.01(1) states in relevant part: "In
construing this chapter, the best interests of the child or
unborn child shall always be of paranmount consideration.”
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Departnent "ma[d]e a reasonable effort to provide the services

ordered by the court" because there were no "services ordered by
the court” in the dispositional orders. W disagree.

155 Wsconsin Stat. §8 48.415(2) sets forth the requisite
showing for a termnation of parental rights on the grounds that
a child is deened in need of protection or services. The four
special verdict questions presented to the jury track the
requi site show ng of 8§ 48.415(2).

156 Wsconsin Stat. § 48.415(2)(a)2.b. requires a show ng
"[t]hat the agency responsible for the care of the child and the
famly . . . has nmade a reasonable effort to provide the
services ordered by the court.” Simlarly, special verdict
Question 2 asked the jury whether the Departnent "ma[d]e a
reasonable effort to provide the services ordered by the court?"
Pursuant to 8 48.415(2)(a)2.a., the court further instructed the

jury that:

"[r] easonabl e effort” means an ear nest and
conscientious effort to take good faith steps to
provi de those services, taking into consideration the
characteristics of the parent or child, the level of
cooperation of the parent, and ot her rel evant
circunstances of the case. You may find the agency's
effort was reasonable even though there were mnor or
insignificant deviations fromthe court's order.

157 The parents base their argunent that the Departnent

failed to neet its burden of proof solely on the assunption that
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the dispositional orders failed to order any services.
However, in this decision, we previously concluded that the
di spositional orders did in fact contain court ordered services.
See supra Part |11.B

158 We continue our discussion to denonstrate that the
record is replete with credi bl e evidence presented at trial that
supports the jury's finding that the Departnment "ma[dle a
reasonable effort to provide the services ordered by the court."

159 The Departnment was to provide the parents wth an
al cohol and other drug assessnent and treatnent. The
Department's Division of CQutpatient Services perfornmed an
al cohol and drug assessnent for Tanya. The Departnent did not

directly admnister WIlliams assessnent; instead, because he

4 The parents do not argue that the Departnment provided
insufficient services to Tanya and Wlliam (Quite the opposite,
the parents concede that the Departnment provided them wth
extensive services during the four years this action proceeded.
The following exchange from oral argunment illustrates this
poi nt .

[ Court]: Is there any insufficiency in terns of the
evidence [or] the record that services were provided
to the parents?

[ Counsel for Tanya]: No. I am not arguing that the
parents did not receive significant services from the
Human Services Departnent. I am not making that
ar gunent .

[ Court]: s there sone particular service that [the
par ent s] should have received that they didn't
recei ve?

[ Counsel ]: No.
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was incarcerated, the Department of Corrections perforned
WIlliam s assessnent.

160 In February 2004, Ral ph Radey, a certified al cohol and
drug counselor enployed by the Departnent's Division of
Qutpatient Services, agreed to provide Tanya wth relapse
prevention therapy. She attended eight sessions and then
dropped out of treatnent. M. Radey then arranged a norning
group that suited her work schedule. Tanya attended two
sessions and again dropped out of treatnent. M. Radey sent
Tanya nunerous |letters encouraging her to reinvolve herself in
treatment. Tanya never responded.

161 As it did with Tanya, the Departnment offered WIIiam
al cohol and drug treatnent services through its D vision of
Qut patient Services. WIIliamdeclined those services.

62 In WMarch 2006, Tanya contacted M. Radey again to
enroll in relapse prevention therapy and a problemsolving
gr oup. M. Radey testified that Tanya attended three or four
sessions and then dropped out of treatnent.

163 The Departnent referred both WIliam and Tanya to
Al coholics Anonynobus and Narcotics Anonynous treatnment groups,
whi ch they both sporadically attended. The Departnent referred
Tanya for outpatient treatnent at Libertas of Sheboygan and
Aurora Sheboygan Menorial Medical Center. At both treatnent
centers, Tanya nmet with a counselor for her initial appointnent
and then failed to show up for any subsequently schedul ed

appoi nt nent s.
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164 Both WIliam and Tanya received extensive alcohol and

drug treatnent from the Departnent of Corrections while they
were incarcerated.®® Wlliam and Tanya were generally
uncooperative with regard to their alcohol and drug treatnent.
At trial, they both were of the opinion that treatnent was a
waste of tinme. WIIliam described one of his treatnent prograns

as "a joke," and stated that treatnent would not affect his
"ultimate choice [of] whether or not [he] will use drugs." M.

Mttlestaedt testified that "Tanya made it clear to ne that

treatnent does nothing, she only goes because | nake her go.
She state[d] that . . . she is going to use if she wants to
use. "

165 The Departnent was ordered to provide Tanya with a
psychosoci al eval uati on. The Departnent's Division of
Qut patient Services conpleted the psychosocial evaluation!® and
clinical summary.

166 The Departnment was ordered to provide the parents

individual or famly counseling services. The Depart nent

1At trial, WIliam described 16 treatnent programs in
whi ch he has partici pated. Most of the treatnment prograns were
adm ni stered through the Departnent of Corrections in prison or
as alternatives to revocation.

18 The eval uati on assessed all the areas of Tanya's life and
identified any other areas of difficulty not related to al coho
or drugs so that the Departnent could assist in providing
treatment for those problens as well. The evaluation identifies
such areas of difficulty by considering a person's chil dhood,
| egal history, famlial history, education, work experience and
usi ng history. Tanya's assessnent diagnosis indicated she had
pol ysubst ance dependency in rem ssion.
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arranged for Tanya and WIlliam to see a counselor for couples'

counsel i ng sessions. They attended counseling sessions for a

couple of nonths and then stopped attending. Tanya and WI I iam

did not conplete the counseling program Further, the

Departnent perforned a conplete famly assessnent for Tanya,

Wlliam and their children, which consisted of gathering
information to determ ne treatnent goals for the famly.

167 The Departnent was ordered to assist the parents in
learning to care for and control their <children and in
understanding their children's needs. In its attenpt to do so,
the Departnent referred Tanya and WIlliamto a parenting program
offered by the Children's Service Society and instructed them on
how to enroll. Neither Tanya nor WIlliam conpleted the
parenting program The Depart nent provided Elijah wth
counseling services from a psychol ogi st and psychiatrist for his
behavi or al I ssues. The Depart nment encouraged Tanya to
participate in Elijah's counseling sessions so she could better
understand Elijah's needs. Tanya declined to participate. At
countl ess neetings, Ms. Mttel staedt discussed with WIIliam and
Tanya how to better parent their children.

168 The Departnent was ordered to assist the parents in
providing their children "a safe, suitable, and stable hone."
In this regard, the Departnent petitioned the court to change
the children's placenent to Connie's hone when, due to WIIliam
and Tanya's drug use and extended incarceration, it becane clear

that they could not provide a safe hone for the children. The
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Department assisted Connie by providing parenting nmentors that
would cone to her house during the week and help with the
children; helping her enroll in a parenting class; and hel ping
her obtain daycare and weekend respite care for the children
The Departnent also helped Connie obtain financial assistance
while she cared for the children. Connie received a nonthly
subsidy from Kinship, a program adm nistered by the Departnent,
which is available for grandparents who have grandchildren
pl aced with them
169 In attenpts to provide Elijah with a stable hone,
sever al tinmes t he Depart ment formally changed Elijah's
pl acemrent. On July 22, 2005, Elijah left Connie's hone, and the
Departnent placed him with his maternal aunt, Christie. The
Department assisted Christie in obtaining |owincone housing for
her and Elijah and financial assistance. Because Christie was
suffering from self-nutilation, the Department transferred
Elijah to a tenporary receiving hone so the Departnment could
assess where he should be placed next. Then, on March 24, 2006,
Elijah returned to Connie's hone. Elijah continued to exhibit
behavi or al pr obl ens whi | e at Conni e' s; t her ef ore, on
Decenber 14, 2007, the Departnent provided Elijah with foster
care services.
170 The Departnent was ordered to assist the parents in
establishing and maintaining an appropriate residence for their
chi |l dren. Several times Ms. Mttelstaedt offered to help Tanya

nove into the Bridgeway House, a shelter for honel ess wonen and
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their children, which assists nothers in getting back on their
feet and in parenting their children. Tanya was "very negative"
about the Bridgeway House and refused to nove there. I n
February 2006, when Tanya was released from prison, the
Depart ment hel ped Tanya obtain affordabl e housing and hel ped her
furnish her apartnment with beds for the children, a kitchen
table and a couch. The Departnent encouraged WIlliam to obtain
his own apartnment, but he mintained a transient lifestyle
living tenporarily wth friends, Tanya and Conni e.

171 The Departnent was ordered to assist the parents in
obtai ning appropriate child care in their absence. As stated
the Departnent petitioned to change the children's placenent to
Conni e's honme when WIIliamand Tanya were both incarcerated.

172 The Departnent was ordered to assist WIIliam and Tanya
in obtaining and nmaintaining full-tinme enploynent for a m ni num
of six nonths. WIlliam refused the Departnent's offer to help
him obtain enploynent from a full-time enploynent agency.
Wl liam explained that he preferred the quick noney he obtained
through the agencies that provided tenporary enploynent.
Wlliams tenporary jobs never lasted nore than four or five
months. Additionally, the Departnent encouraged Tanya to obtain
full-time enploynent, which she often did. However, her
frequent incarceration, both of her subsequent pregnancies and
drug use prevented her frommintaining full-tinme enpl oynent.

173 Finally, the Departnent was ordered to provide the

parents a social worker who provided them with case nanagenent
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servi ces. The worker was ordered to keep in touch with the
parents, be available to the parents and set up appointnents to
meet with the parents. The Departnent assigned Martha
Mttelstaedt as WIlliam and Tanya's social worker. MVs.
Mttel staedt scheduled nonthly hone visits wth WIIliam and
Tanya, which she increased to weekly visits in My 2007. She
al so schedul ed additional office visits and neetings upon their
request. Over the <course of the entire proceeding, M.
Mttel staedt scheduled nore than 70 neetings with WIIliam and/ or
Tanya, including visits at the prison or jail. M. Mttelstaedt
had approximately 85 phone conversations with the parents. In
addition to her contact wth WIlIliam and Tanya, Ms. M ttel staedt
had nore than 400 phone conversations and approxinmately 130
meetings with other individuals involved in this case. These
meetings and conversations were wth Connie, Christie, the
children and various service providers, including counselors,
teachers, relatives, probation and parole officers and doctors.
174 A relevant consideration in determning "reasonable
effort" to provide services is the parents' "l evel of
cooperation.” Ws. Stat. § 48.415(2)(a)?2.a. Wl liam and Tanya
frequently rejected services offered by the Departnent and were
especially uncooperative with respect to their drug and al coho
treatment. This is evidenced by the fact that WIIliam and Tanya
used drugs throughout these proceedings. The following are

specific exanples of WIliamand Tanya's drug use.
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175 On July 19, 2004, WIlliam hit a park bench, driving
while intoxicated. WIlIliamwas arrested for operating a vehicle
whi | e intoxicated.

176 On Septenber 10, 2004, Tanya overdosed on heroin.
WIIliam Elijah, Emly and 1Irie were present during her
over dose. The police later discovered that WIIliam had
concealed in his pants the evidence of Tanya's drug use. Tanya
and WIlliam were both convicted of felony possession of
narcoti cs. Tanya was sentenced to 14 nonths in prison and 11
nont hs of extended supervision. WIlliam who was on probation
for burglary, was sentenced to five years in prison. WIIliam
was rel eased on parole on July 11, 2006. In April 2006, before
WIlliam was released, Tanya's probation was revoked after she
tested positive for illegal drugs. Tanya remained in jail unti
August 16, 2006, when she was transferred to Taycheedah
Correctional Institute for drug and al cohol treatnent.

177 On March 27, 2006, Tanya tested positive for cocaine
As a result, Tanya was arrested by her probation agent on
April 7, 2006, and remained in jail wuntil August 2006. On
April 23, 2007, WIlliam submtted soneone else's urine to his
social worker for a drug test. WlIlliam fled, and a warrant was
i ssued for his arrest.

178 On May 10, 2007, Tanya agai n overdosed on heroin while
she was with WIlliam and her five-month-old son, Shannon.?'’

Tanya was placed in jail on a probation hold after this incident

17 Tanya's son, Shannon, is not a party to this proceeding,
and Wlliamis not Shannon's father.
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and remained there wuntil My 23, 2007. Wlliam was also
arrested on an outstanding arrest warrant.

179 On August 25, 2007, WIliam was intoxicated and got
into a fight wwth Tanya's then boyfriend. WIIiam was convicted
of disorderly conduct and was sentenced to six nonths in jail.
As an alternative to revocation, he spent three nonths in an
al cohol and drug hal fway house in Waukesha, W sconsi n.

80 Tanya's social worker testified that she "di sappeared”
from the beginning of Novenber 2007 to Decenber 19, 2007, when
she was arrested and jailed on a probation hold. At the tinme of
trial, Tanya was still incarcerated.

181 Determ ning reasonable effort also takes into account

"other relevant circunstances of the case.” Ws. Stat.
8§ 48.415(2)(a)?2. a. One such relevant circunstance was WIIliam
and Tanya's wunavailability due to frequent incarceration. \V/

Mttel staedt confirmed that the Departnent considered this in
stating that "services were contingent wupon if [WIIliam and
Tanya] were incarcerated and if they weren't available for
services because of their incarceration.” The foregoing
incidents of WIlliam and Tanya's drug abuse al so denonstrate how
frequently they were incarcerated.

82 Based upon the foregoing, we conclude that there is
sufficient credible evidence to support the jury's verdict that
the Departnment proved by clear and convincing evidence that it
"ma[d] e a reasonable effort to provide the services ordered by

the court."
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1. CONCLUSI ON

183 We decline to decide whether the 2003-04 or the 2007-
08 version of Ws. Stat. § 48.355(2)(b)1. governs this case
because we conclude that under either version of the statute the
di spositional orders are sufficient. The specific services are
found in the orders' direction to the Departnent to provide
supervi sion, services and case managenent to the children and
famly coupled with the orders' detailed conditions that Tanya
and WIlliam nmust neet for the children's return to them Those
detailed <conditions inplicitly required the Departnent to
provi de services necessary to assist the parents in neeting the
court ordered conditions for the return of their children. e
further conclude that the Departnent proved by clear and
convincing evidence that it "ma[d]e a reasonable effort to
provi de the services ordered by the court."”

By the Court.—Fhe decision of the court of appeals is

rever sed
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184 SHI RLEY S. ABRAHAMSON, C.J. (concurring). | would
affirm the orders of the circuit court denying the parents
notions to dismss the termnation of parental rights petitions.

185 | do not join the nmjority opinion because, in ny
opi ni on, t he majority opi ni on rewites W s. St at .
8 48.355(2)(b), which sets forth nmandatory requirenents for
di sposi tional orders.?

186 | begin by stating the procedural posture of the case.

187 The parents contend that the jury verdict nust be
reversed because the dispositional orders failed to state
specifically, in accordance with Ws. Stat. 8§ 48.355(2)(b)1.,
the services the Departnent would provide them The parents
argue that the Departnent did not neet its statutory burden at
trial of proving by clear and convincing evidence that the
parents failed to neet the court-ordered conditions for the

children's return. The parents explain that the Departnent

L All subsequent references to the Wsconsin Statutes are to
t he 2007-08 version unless otherw se indicat ed.

As the mgjority explains, the |anguage of the 2003-04
statute is less exacting, and therefore "it is not necessary for
us to determne which version of the statute controls here.”
Majority op., 132.
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cannot neet this burden when the circuit court did not order the
Department to provide specific services to the parents.?

188 The mmjority opinion is defective in the follow ng
respects:

189 First, the mjority opinion unnecessarily wites in
broad strokes, and m staken ones at that. The majority risks
consequences—sone apparent, sone no doubt unforeseen—for all
future term nation of parental rights cases.

190 This case should be decided, in accordance wth sound
appel l ate practice, on the narrowest grounds.® In doing so, |
conclude, as did the circuit court, that the parents forfeited
their objection to the circuit court's deficient March 30, 2004,
di spositional orders. In contrast, the majority opinion chooses
to "assune w thout deciding" that the parents did not forfeit
their objection to the sufficiency of the dispositional order.
Majority op., 9129. The majority inexplicably bypasses this

opportunity for judicial restraint.

2 Wsconsin Stat. § 48.415(2) allows for termination of
parental rights if grounds are proved, that is, if it can be
proven, anong other factors, "that the agency responsible for
the care of the child and famly . . . has nmde a reasonable
effort to provide the services ordered by the court.” See also
Ws. Stat. 8§ 48.345 (requires the court, in dispositions of a
child adjudged in need of protection or services, to order an
agency to provide specified services).

The parents are not asserting that the Departnment failed to
provi de them services. Rather, their conplaint is only that the
di spositional order did not state the specific services to be
provi ded as required by the statute.

3 State v. Castillo, 213 Ws. 2d 488, 492, 570 N.W2d 44
(1997) .
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91 Second, in interpreting Ws. Stat. 8§ 48.355(2)(b)1.,
the mpjority fails to heed the plain wrds of the statute.
Instead, the majority opinion rewites the statute in violation
of the doctrine of separation of powers.

192 Third, in rewiting Ws. Stat. § 48.355(2)(b)1. to
render the dispositional order in the present case conpliant
wth the statute, the mjority may present constitutional
problens in the future. Term nation of parental rights is a
severe form of state action and requires heightened | egal
safeguards.* The mmjority lessens the legislatively prescribed
protections afforded the parents.?®

193 Fourth, the court inposes unfunded mandates on county
departnents of health and human servi ces.

I
194 This case should be decided against the parents on the

ground of forfeiture. Forfeiture is the failure to nmake the

“Evelyn CR v. Tykila S., 2001 W 110, 1Y20-21, 246
Ws. 2d 1, 629 N W2d 768. See also Santosky v. Kraner, 455
US 745, 753 (1982) ("The fundanental |liberty interest of
natural parents in the care, custody, and managenent of their
child does not evaporate sinply because they have not been nodel
parents or have |lost tenporary custody of their child to the
St at e. Even when blood relationships are strained, parents
retain a vital interest in preventing the irretrievable
destruction of their famly life.")

> The mmjority's recognition that "termination proceedings
require hei ght ened | egal saf eguar ds” makes particularly
i nexplicable its choice to lower the procedural requirenents
under 8§ 48.355(2)(b)1. and thus the state's obligations in
making a detailed and specific showing of the necessity of
termnating parental rights. Mjority op., 150.

3
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timely assertion of a right.® A primary purpose of the
forfeiture rule is to require the parties to give notice of the
issue to the circuit court and allow the circuit court an

opportunity to address it.’

The forfeiture rule guards against
el event h-hour surprises.® Here the parents and the Department
wor ked under the ternms of the dispositional orders for over four
years, w thout any parental objection to the contents of the
or ders.

195 The termnation proceedings at issue in the instant
case were not initiated until nearly four years after the
circuit court entered the dispositional orders on WMarch 30,
2004. Majority op., 99. For four years, the parents knew the
content of the dispositional orders and worked under them  Yet,
as the mmjority explains, at no point in that time did the
parents challenge the sufficiency of the dispositional order.
Majority op., 939. Absent such a challenge, the court was not
given the opportunity to repair the dispositional orders.

196 Nor did the parents raise the sufficiency of the
di spositional order at trial. | ndeed, the issue was not raised
until the last day of the five-day proceeding, and then only by

the jury, not the parents.

® State v. Ndina, 2009 W 21, 929, 315 Ws. 2d 653, 761
N.W2d 612 (quoting United States v. Oano, 507 US. 725, 733
(1993)).

" Ndi na, 315 Ws. 2d 653, 930.
8 Ndi na, 315 Ws. 2d 653, 930.
4
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197 In accordance with the law, the jury was asked to

answer the followng question: D d the Departnent make a
reasonable effort to provide the services ordered by the court?"
During deliberations, the jury submtted a question asking:
"Are [sic] the explanation of the provisions listed as the
services that were ordered by the court in [this question] of
verdict?" Majority op., 711-12.° Even then, the parents failed
to register any conplaint. Rat her, they consented to the
court's proposed response w thout objection. Mjority op., f12.
198 An additional 30 m nutes passed and the jury persisted
by asking two additional clarifying questions relating to the

services to be provided: "What exactly were the services ordered

by the court? Are the services ordered by the court contained

in the conditions of return?" In response to the jury's second
guestion, the circuit court responded, "No." Majority op.,
q912-15. 1°

199 Before the circuit court sent its responses to the

jury, the nother noved to dismss the petitions on the

insufficiency of the dispositional orders. The circuit court
took the notion under advisenent. After the circuit court
® The circuit court answered as follows: "The court-ordered

services contained in the dispositional orders and revised
di spositional orders were the conditions the parents were
required to neet for return of the children.” No one objected
to this response.

¥ 1n contrast, the majority concludes that the services
ordered by the court were contained in the conditions of return.

5
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granted judgnent against the parents, the nother renewed her
noti on, which was deni ed.

100 I conclude on the basis of the facts of the present
case that the parents forfeited their objection to the
sufficiency of the dispositional orders. | would therefore
affirm the orders of the circuit court termnating parental
rights on the ground of forfeiture.

[

1101 The parents argue that the dispositional orders did
not neet the statutory standard set forth in Ws. Stat.
8 48.355(2)(b)1., which provides that the circuit court shal
issue a witten order that shall contain the specific services
to be provided to the child and famly. W sconsin Stat.

8 48.355(2)(b) provides in relevant part as foll ows:

48. 355(2) (b) The court order shall be in witing and
shal | contai n:

1. The specific services to be provided to the child
and famly, to the child expectant nother and famly,
or to the adult expectant nother and, if custody of
the child is to be transferred to effect the treatnent
plan, the identity of the l|egal custodian (enphasis
added) .

102 The general rule is that the word "shall" in a statute
is presunmed mandatory unless a different interpretation is
needed to carry out the clear intent of the legislature.** The
majority does not dispute that "shall" is mandatory in Ws.

Stat. 8§ 48.355(2)(b)1. The court of appeals, in In the Interest

Y 9n wMatter of EB., 111 Ws. 2d 175, 185-86, 330
N. W2d 584 (1983).
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of F.T., 150 Ws. 2d 216, 225, 441 N.W2d 322 (1989), carefully

anal yzed the use of the words "shall" and "may" in various

provisions in Ws. Stat. 8§ 48.355(2)(b) and interpreted the word

"shall" to be nandatory. The court of appeals' decision

reflects established Wsconsin law, is persuasive, and should
not be discarded. *?

1103 Interpreting the word "shall" as mandatory, | concl ude
that the dispositional orders did not neet the statutory
requi renents under Ws. Stat. 8 48.355(2)(b)2. | attach a copy
of the dispositional order for the reader's ease of follow ng ny
reasoning and that of the nmgjority. The order is a form
prescribed by the Judicial Conference and its use is nmandated
the form may be supplenented. See Ws. Stat. 88§ 758.18,
971. 025; SCR 70. 153.

1104 Item 4 of the form circuit court order is entitled
"Conditions of supervision and/or return.” The circuit court

inserted various acts the parents nust perform*3

21n the Interest of F.T., 150 Ws. 2d 216, 225, 441
N. W2d 322 (1989). F.T. related to juvenile proceedings. The
statute at issue in F.T. is substantially simlar to the present
Ws. Stat. § 48. 355. At the time of F.T., the statute covered

both CHIPS and juvenile proceedings. The reasoning of F.T.
regarding the mandatory nature of the word "shall” in the
statute is still applicable to the present statute covering
CHI PS cases.

13 These conditions are based on the reconmendations set
forth in a Mno dated March 23, 2004, that the Sheboygan
Department of Health and Human Services provided to the circuit
court.
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1105 Item 6 of the form circuit court order is entitled

"Services to be provided to child and famly.” No services are

listed by the circuit court. Furthernore, the box on the form

circuit court order entitled "see court report" is not checked.

1106 Item 7 of the form circuit court order is entitled

" Agency/ per son responsi bl e for supervi si on/ servi ces/ case

managenent . " The letters "DHSS' were inserted by the circuit

court. Wth item6 left blank, item 7 does not meke clear, nuch
| ess specific, what services the DHSS is to provide.

107 The plain text of the statute nmandates that the

witten court order shall contain the specific services to be

provi ded. The majority explicitly acknow edges the obvious,
stating, " there was no attached court report listing the
services to be provided to the children and famly." Majority

op., 7 (enphasis added). Thus the majority concedes that the
statutory standard was not net in the present case.

1108 Nevertheless, the mpjority soldiers on to sonehow
conclude that the dispositional orders in the present case did
contain "specific services" as required by the statute. The
majority reasons as follows: the statute does not require the
order to "separately |list each individual service that the
Departnent is to provide so long as the Departnent is ordered to

provi de 'supervision,' 'services' and 'case nanagenent' and the

4 A court report prepared by the Departnent in connection
wth the CHPS proceedings stated that "[t]he famly wll
receive services through Sheboygan County Departnent of Hunman
Services Child Protection Ongoing Unit."

8
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order also provides detailed conditions that the parents nust

conplete in conpliance with the dispositional order." Mjority
op., 913s3.

109 The mjority reaches the absurd and inherently
contradictory conclusion that the "specific services" standard
identifying the state's obligations for assistance was net by
the "inplicitly" required services as elucidated in the parent's
obligations under conditions of return.™ See mjority op.
1934- 38. The majority thus rules that orders that contain
"inplicitly stated services" satisfy the statutory requirenent
that orders "contain the specific services to be provided."

1110 The majority's very own reasoning denonstrates that
the circuit court's dispositional order does not contain the

specific services to be provided to the child and famly as

required by Ws. Stat. § 48.355(2)(b)1.1°
111 In contrast to the mmjority opinion, and certainly
nore candidly, the same circuit court judge who prepared the

di spositional orders in March 2004 concluded at the term nation

151f the conditions of return are the same as the specific

services to be provided, as the majority asserts, it 1is
superfluous for the form dispositional order to separate
services and conditions. The form as well as the statute,
undercuts the majority's reasoning.

18 The majority's fallacious interpretation is denonstrated
by examning Ws. Stat. § 48.355(2)(b)7., which provides that

the witten court order shall contain "a statenment of the
conditions with which the child or expectant nother is required
to conply.” By construing the conditions nandated by Ws. Stat.

8§ 48.355(2)(b)7. as the specific services required by Ws. Stat.
§ 48.355(2)(b)1., the majority nerges two subsections and treats
t hem as synonynous.
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of parental rights trial that his own orders "did not direct the
provi sion of any services." | agree with the circuit court.

1112 By deciding that the conditions for return satisfy the
"specific servi ces" requi renent under W s. St at .
8 48.355(2)(b)1., the majority has created a different statutory
provision than the |egislature adopted. The majority opinion
violates "the principle that it is the legislature that chooses

the words of a statute."?'’

The majority thus usurps a power not
vested in this court and offends the fundanental doctrine of
separati on of powers enmbodied in the Wsconsin Constitution.?®

1113 The dispositional orders in the present case do not
conply wth the plain neaning of Ws. Stat. 8§ 48.355(2)(b)1.,
but the parents have forfeited their challenge to the
di spositional orders.

11

1114 As the mmjority recognizes, termnations of parental
rights involve "'the awesone authority of the State to destroy
per mnent |y al | | egal recogni tion of t he par ent al
rel ationship.'"?*® The legislature thus carefully mandated a

procedure for termnation of parental rights, including numerous

matters to be included in a circuit court dispositional order.

7 Burbank Grease Servs., LLC v. Sokolowski, 2006 W 103,
125, 294 Ws. 2d 274, 717 N.W2d 781.

18 "The separation of powers doctrine is violated when one
branch interferes with the constitutionally guaranteed excl usive
zone of authority vested in another branch.”™ Mrtinez v. D LHR
165 Ws. 2d 687, 697, 478 N.W2d 582 (1992).

19 Mpjority op., 749 (quoting Evelyn C. R, 246 Ws. 2d 1
120) (internal citations and quotations omtted).

10
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115 The legislature further mandates in WSs. St at .
§ 48.355(2)(d) that the circuit court shall "provide a copy of a
di spositional order relating to a child in need of protection or
services to the child' s parent "

1116 The purpose of detailing the matters to be included in
the order and requiring a copy of the witten order to be given
to the parents is to advise the parents (and others) fully about
the conditions they nust neet and the assistance they can expect
from the Departnent. If, however, parents nust extrapolate the
services they are to be provided from various parts of the
order, the notice is ineffectual. Yet notice is an essential
aspect of procedural due process.

1117 Still, the majority ignores the statutes requiring the
circuit court to give the parents explicit, clear infornmation.
Instead the majority frustrates the statutory directives and the
| egi slature's constitutionally protective intent by allowng
inplicit requirenents to run ranpant in its analysis.

118 Considerations of «clarity and adherence to basic
principles of due process of law lead nme to conclude that the
majority's interpretation of the statute and the order is
i nconsi st ent with the purpose of the statutory notice
requi renent and may present constitutional due process issues in
the future.

|V

119 In its result-oriented effort to save t he
di spositional orders here, the majority seemngly allows future
di spositional orders to be interpreted to inpose unfunded

11
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mandates on the county. Thus the Departnent has won the present
"battle" but may have lost the greater "war," that is, it may
have lost its argunent that the dispositional order should not
be read to mandate that county health and hunan services

departnents "underwite, structure, staff and provide the entire

panoply of 'services' contenplated in these CH PS cases." The

Department's brief explains:

In the current state of national and regional economc
recession and resulting draconian cuts in budgets for
social services, it is highly unrealistic to presune
that county Health & Human Services departnents
t hroughout the state, particularly those in snaller

counties wth smaller budget s, would have the
resources to unilaterally underwite, structure, staff
and provide the entire panoply of 'services

contenplated in these CH PS cases which range from
sinple parenting classes to psychosocial evaluations
and ongoi ng drug and al cohol counseling. ?°

20 petitioner-Respondent-Petitioner's Brief at 11

In its reply brief the Departnment further explains its
position as foll ows:

[T]here is not a statutory duty for the Departnent to
formally provide services which are often in fact
provided by other agencies . . . . Commobn  sense
recognizes that it [is] a rare social services
departnment which has the resources to provide the
conplex nultitude of classes, counseling resources,
and, at tinmes, inpatient treatnment which parents in a
CHIPS action may require to bring their parenting
conduct to an acceptable |evel. That has certainly
not been the case here, where a vast mgjority of the
services given to the parents were supplied by

agenci es—sone governnental, some non-profit, sone
funded partly by county funds—ether than the
Depart ment .

Petitioner-Respondent-Petitioner's Reply Brief at 6-7.

12
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120 Troublingly, the majority opinion appears to do just

what the Departnent has feared. For exanple, item Nunber 7 of
the form dispositional or der is entitled "Agency/person
responsible for supervision/services/case nanagenent." The
majority opinion reads these words in the formas directing the
Departnent to provide "supervision," "services," and "case
managenent . " The majority then turns to item 4 in the form
di spositional order, which states "the conditions of supervision
and/or return.” The conditions the <circuit court inposed
address only the parents' obligations to neet conditions to have
the child returned. From item nunbers 7 and 4, the majority
extrapolates that the circuit court ordered specific services be

provi ded or "arranged" by the Departnent.

1121 Thus, one condition for return in the circuit court
order dispositional order states that "Tanya and Wlliamw Il go
to any parenting or nurturing program set up by the worker and
attend any community-based progranms recommended by their
worker." The condition for return inposes only an obligation on
the parents to attend a programin the event that one is set up
or recommended by their social worker. Nowhere do the
di spositional orders explicitly inpose an obligation on the
Departnent about a program Yet the mpjority asserts that

"[1]nmplicit in this condition is an order that the Departnent

arrange for a parenting or nurturing program for the parents to
attend, i.e., a specific service." Mjority op., 134 (enphasis

added) . O her conditions inposed on the parent are simlarly

13
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transforned by the majority into an order that the Departnent
provide or "arrange for" various services.

1122 There is no limt to the potential extrapolation of
the Departnent's obligations from the conditions of return.
Unless the <court order explicitly enunerates the "specific
services to be provided to the child and famly," one can
extrapolate from the conditions placed upon the parents many
services that the Departnent becones obligated to provide either
directly or through arrangenents with others.

123 Thus the mjority appears to inmpose unfunded
responsibilities on the Depart ment, emanating from the
conditions for return inposed on the parents. | do not think
that the circuit court or the legislature intended this result.

124 Further, while the Departnent is obligated to provide
various services, see mmjority op., 934, the mpjority offers
only hazy guidelines as to what the obligations are, how they
may be adequately satisfied, and who pays for the services. The
majority fails to offer useful guidance to the circuit courts or
departnents about how t hey nust now proceed.

1125 In sum | conclude that Ws. Stat. § 48.355(2)(b)1.
mandates that a circuit court dispositional order nust either
contain the specific services the court orders or explicitly
state that no services are ordered. A circuit court can order
the specific services statutorily required, giving the
Department discretion in how to provide services and the

opportunity to change services as circunstances require.

14
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126 In the instant case, although the dispositional order
did not nmeet the statutory requirenment, the parents forfeited
any challenge to the dispositional order on the ground that the
di spositional order did not contain the specific services to be
provi ded.
1127 For the reasons set forth above, | concur.
1128 I am authorized to state that Justice ANN WALSH
BRADLEY j oins this opinion.

15
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:>TATE bF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY For Official Use Only

in the Interest of Irie A LI Dispositional Order -
Protection or Services
(Chapter 48) cosfemTtT o

Date of Birth: 09-27-2003 Case No.: 2004JC000007

4 petition was filed with the court.
This dispositional hearing was held on March 25, 2004, which is the effective date of this order.

THE COURT FINDS:
1. The child is in need of protection or services because:
Ct. Description Wisconsin Statutes Plea Date of Offense
1 CHIPS-Parent Unable/Provide Food, etc. 48.13(10) No Contest 02-12-2004

:] 2. The child is placed out of the home.
a. Placement in the home at this time is contrary to the welfare of the child because:

b. Reasonable efforts to prevent removal were: (Complete one of the following.)
D made by the department or agency responsible for providing services in the following manner:

D not possible due to the following emergency situation:

D not required under §48.355(2d) because:
DIST ATTOHNEY

D required, but good cause has been shown why sufficient information is not available to enable the court to make the
2 MPRO4 P2 s gecessary findings. This hearing is continued until (date):
not to exceed 5 days
D required, but the department or agency responsible for providing services failed to make reasonable efforts.

¢. Permanency plan
D has not been filed

D has been filed and reasonable efforts to achieve the goal(s) of the permanency plan were:
{Complete one of the following only if a permanency plan has been filed)

D made by the department or agency responsible for the providing services in the following manner:

D not made by the department or agency responsible for providing services.
3. As to the department or agency recommendation:
E a. The placement location recommended by the department or agency is adopted.
D b. AftttzrR giving bona fide consideration to the recommendations of the department or agency and all parties,
the placement location recommended is not adopted.
4. The provisions of the Indian Child Welfare Act [ donotapply [] have been followed

“]s. Other:
EXHIBIT A _
C-1611{CCAP), 06/2003 Dispositional Order - Protection or Services {Chapter 48) §§48.345, 48.355, 48.356, Wisconsin Statutes
This form shall not be modified. it may be supplemented with additlonal material.
v/



Nos. 2008AP3065- 2008AP3067
& 2009AP136- 2009AP138. ssa

STATE bF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY For Official Use Only
in the Interest of Irie A L- Dispositional Order -
Protection or Services
(Chapter 48)
Date of Birth: 09-27-2003 Case No.: 2004JC000007
THE COURT ORDERS:

1. The child is placed under court jurisdiction.
2. Placement:

In home at:
Program Begin Date Length Agency/Program Comments
Placement in Home Irie is placed at the home of her parents, Tanya sl
wiiar | S
[
Expiration date of this order: 3-25-2005

not o exceed 1 year

[C] Outof home at:

D Expiration date of this order shall be the later of:
% One year from the date of this order, or
= The date the child reaches his or her 18th birthday, or

= The date the child reaches his or her 19th birthday if the child is enrolled fulltime in a secondary school or vocational or
technical equivalent and reasonably expected to complete the program prior to age 19.

OR
D Expiration date of this order: 03-25-2005

:] 3. This is an out of home placement and the permanency plan shall be filed no later than 60 days from the date of the child's removal from
the home.

iC-1611(CCAP), 06/2003 Dispositional Order - Pratection or Services (Chapter 48) §§48.345, 48.355, 48.356, Wisconsin Statutes
This form shall not be modified. it may be supplemented with additional matariat
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STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY For Official Use Only

n the Interest of Irie A LG

Jate of Birth: 09-27-2003

Dispositional Order -
Protection or Services
(Chapter 48)

Case No.: 2004JC000007

g 4. Conditions of supervision and/or return: D See attached.

Program Begin Date Length
Supervision 03-25-2004 1YR

Agency/Program Comments

Irie is placed under the supervision of the Sheboygan County
Department of Health and Human Services, Division of
Social Services.

Miscellaneous Provisions

Provision Agency/Program
Alcohol and other drug Assessment

Counseling

Other

Explanation of Provision

Tanya Bllllland Wiliam LIl will complete any recommended alcohol or
drug abuse programs. Tanya nd William will attend an AODA assessment if it is
scheduled and they will meet with the worker to talk about the report when the
evaluation is finished. Tanya and William will not use any illegal drugs and they
will stay away from people who use drugs. Tanya and William will not use any
drugs or allow others to use drugs in their home or we here their children are
present. Tanya and William will coooperate with the treatment program and they
will stay in any programs until they are discharged. Tanya and William will
provide a urine, breath, blood, saliva, or hair follicle sample for drug or alcohol
test if they are asked to do so by their worker. Tanya and William will understand
that if they do not give a sample when asked to, their worker and the Court will
assume that they have used illegal drugs.

Tanya Sl and William U will complete a Psychological and/or a
Psychosocial Evaluation if recommended by the social worker. Tanya and
William will go to any treatment and/or counseling programs that may be
recommended.

Tanya Billlland Wilkiam LIl vt complete any programs recommended
by their worker. Tanya and William will attend individual or family counseling and
they will stay in the program until they have completed the program.

Tanya B and Witliam LI will stay in touch and cooperate with their
worker. Tanya and William will meet with the worker when asked, allow the
worker into the home, with or without notice, and inform {he worker of any
address or telephone number changes. Tanya and William will sign all
necessary Releases of Information and cooperate with their worker to arrange
any treatment programs that are required. Tanya and William will be available to
their worker to make any necessary appointments and they will give their worker
copies of any papers, which will show that they have completed or participated in
programs.

Tanya Bjlllland Wiliam LI will provide their children with a safe,
suitable, and stable home.

Tanya BEEEE will resolve all criminal charges and cooperate with her probation
or parole officer.

Tanya B and Witliam LI wil! show that they can care for and control
their children and that they understand their children's needs. Tanya and William
will go to any parenting or nurturing program set up by the worker and attend any
community-based programs recommended by their worker. Tanya and William
will stay in any programs until they have completed them. Tanya and William will
have appropriate child care for their children in their absence. Tanya and William
will demonstrate the ability to use the skills in the programs that have been
pravided to them.

D 5. The parents have been advised of the applicable grounds for termination of parental rights and the conditions that are necessary for the
return of the child to the home or restoration of visitation rights.

D Written TPR warnings are attached.

6. Services to be provided to child and family: [[] See court report
IC-1611(CCAP), 08/2003 Dispositional Order - Protection or Services (Chepter 48) §§48.345, 48.355, 48.956, Wisconsin Statutes
This farm shall nat ba madifiad. it mav ba ! d with
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STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY For Official Use Orly
In the Interest of Irie A LI Dispositional Order -
Protection or Services
(Chapter 48)
Date of Birth: 09-27-2003 Case No.: 2004JC000007

7. Agency/person responsible for supervision/services/case management:
DHSS

D 8. Legal custody transferred to:
D 9.  Special treatment or care:

10. I the child is placed outside of the home, the parent(s) shall provide a statement of income, assets, debts, and living expenses, to the
county department or agency

l:l a. The parent(s)/guardian shall contribute toward the expenses of custody/services in the amount of:

$______
D to be determined by (agency):

D b. The amount of support to be paid by the parent(s), guardian or trustee for the out-of-home placement is:
D $ oL % of gross income payable by wage assessment.
D to be set by the child support agency.
The support obligation begins on the date of placement.

D 11, Other:
BY THE €OURT:
Distribution Z
1. Original - Court —
2.  Child/Guardian ad Litem / [ ClrclyO‘yge
3.  Parents/Guardian/Legal Custodian
4. Atomey(s) onorabl y Langhoff
5. Social Worker/Agency Staff Person n
6. Foster Home/Physical Custodian 7 Name Pripted ed
7.  District Attorney/Corporation Counsel - "J
8.  Other: /

Date

JC-1611(CCAP), 06/2003 Dispositional Order - Protection or Services (Chapter 48) §§48.345, 48.355, 48.356, Wisconsin Statutes
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