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‘ No, 43-

...- AN ACT for the relief of Insolvent Debtors. A

" Be itamcted by the Council and House of Representatives
of the Térritory of Wisconsin.

Snc'nmv 1, Every insolvent debtor may be dlscharge" from
his debts; as hereinafter provided, upon executing an assig sment
of all his property, real and personal, for the benefit of his credi-
tors, and’ upon compliance with the several provisiens of this act.

Skc. 2.-Such insolvent debtor shall petition a Judge of the
Supreme GOurt, or Supreme Court Commissioner, praying to be
discharged, in-pursuance of the provisions of this act, and shall
annex to, abg- deliver with his petition to the officer, to whom it
shall be presented a schedule containing,

1st. A full and true accountof all his creditors.

2d. The place of residence of each creditor, if known to such
insolvent, and if not known the fact to be so stated.

3d. The sum owing to each creditor, and the nature of each
demand, whether arising on written security, on account, or
otherwise.

4th. The trne cause and consideration of such indebtedness
ineach case, and the place where such indebtedness accrued.

5th. A statement of any existing judgment, mortgage, or
collateral, of other security, for the payment of any such debt.

6th. A full and true inventory of all the estate, both real
and personal, in law and equity of all choses in action, debts
due and monies on hand, of such insolvent of the incumbrances
existing thereon, and of all the books vouchers and securities
relating thereto.

SEc. 3. An affidavit, in the following form shall be apnexed
to the zaid petition, account and inventory, and shall be sworn to,
and subscribed by such insolvent, in the presence of the officer,
to whom the same petition is addressed, who shall certify the
same: “] do swecar, (or affirm asthe case may be)
that the account of my creditors, and the inventory of my estate,
which are annexed to my petition, and herewith delivered, are,
in all respects, just and true, and that I have not, at any time, or
i0 any manner, whatsoever, disposed of or made over any part of
my estate for the fature benefit of myself, er my famﬂy, or in
order to defrand anyef my creditors, and that I have, in no n*
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stance, created or acknowledged a debt for a greatersumthan [ | - O
honestly ortruly owed, and that.I have not paid, secured to be
paid, or in any way compounded with any of. my creditors, with
" afview fraudently to obtain the prayer of my petition.”” -

Sec. 4. The officer receiving such petition, schedule and aﬁi. Order of notice.
davit, shall make an order, requiring all the creditors of such
insolvent, to show .cause, if any .they have, at a certain time and
place tobe specified by him, why an assignment of the insolvent
estate should not be made, and he be discharged from his debts,

. Sec. 5. If the officer making-such order, be a Supremae Causstobe
Court Commissioner, and nota Counsellor-at-law, the order shall shown, when,
require such cause to be showed at the term of District Court, to

be held next after the éxpiration of the time of publicutiqn‘ of .

.the notice thereof, as hercinafier dirgcted, and the order shall spe:

cify the time and place at which such term will be held. Ig

every other case the order shall require such cause.lo be shown

before the officer, to whom the petifion shall be presented.

Sec. 6. The officer granting such order shall direct notice Contenta of or-
of its contents to be published in a newspaper, printed at the sea pne:ll.)lls:l:;.r tiobe
of government of the Territory, and in a newspaper printed in
the county, in which such application is made, if there bg, one,
and if one fourth part in amount of the debts owing by sychin-
solvent shall have accrued in any other State or Terrnory, or be
due to creditors residing there, such officer shall also degignatea
newspaper at the seat of government of such State or Territory,
in which such notice shall be published.

8ec. 7. If all the creditors of such inselvent reside within same subject,
the Territory, the said officer shall direct sach notice to be pub.
lished, once in each week for six successive weeks, and if any of
such creditors reside out of the Territory, the notice sball be
directed to be published once in each week, far ten. successive
weeks.

Szc. 8. On the day, orat the term appoeinted in such order, Hoaring of per:
or on any subsequen' day or term, that the officer or court before"
whom cause is required to be shown, may appoint, the said officer
or court, as the case may be, shall proceed to hear the proofs
and allegations of the parties, angd before any other proceeding
be had shall require proof of the.publication of the notice as
herein dlrec§ed

FRA O
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Bec. 9. Every creditor opposing the discharge of an ii¥ol-
went, under this act, may at the time appointed for the first hear-
fng, demand of the officer or court, before whom such hearing
shall be had, that the case of such insolvent be heard and deter-
mined by a jury, and shall be entitledto an order to that effect,
upon filing with such officer or court a specification, in, writing,
of the grounds of his objection to such discharge. .
~ 8ec. 10. Upon such demand being made to any court, before
which a hearing shall be had, a jury shall be drawn in the sarié
manner, as for the trial of civil cases, from the jurers stmmoned
and attending said court, who shall be sworn as prescribéd 4d
thig act. .
Sec. 11. If such demand be madeto any single officer, hé
shell nominate eighteen reputable frecholders of the county, ahd
shall issue a summons to the sheriff or any constable of the
county, commanding him to cause the persons so nomitiated 8
appear before such officer at a time and place to ba specified in
the summons, not less than six por more than twelve days from
the time of issuing the same.

Sec. 12. At the time and place so appointed, twelve of the
persons so summoned and “appearing, shall be ballotted for gid
drawn in like manner as jurors in a court of record, and shatl
be sworn by'such officer well and truly to hear, try and deter-
mine the validity of the objections so specified.

8Eec. 13. Such jury so drawn and sworn, either by a court
or any officer, having heard the proofs and allegations of the
parties, shall determine the matter submitted-to them, and foithag
purpose, shall be kept together by some proper efficer, to bd
sworn, as is usual in like cases in courts of record until they
agree upon their verdict and such verdict shall be cuticlusive in
the premises, unless revised on ‘writ of error as hereinaftet di-
rected.

Sec. 14 The verdict so rendered shall be recorded by the
court ot officer in the minutes of the proceedings.

' 8ge. 15, 'Thereshall be but one hearing beforea juty, inairy
éage under this act. If such jury canxot-agres, after beitigRept
together a reasonable time, then they shall be diecharged, and the

. court or officer shall decide upon the mierits of the' application,

as if no jury had been called.
Sec. 16. Atthe hearing of any such petition, before a jury,
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or.otherwise; the insolvent may be examined cn oath, at the i Jusotvent may be,
siange of apy creditor, touching his estate or debts, or any matier q::f'm od oo
sited. in his schedule, and may be required to state any change,
which.may have occurred in the situation of. his property, since:
the making of his schedule, and particularly whether he has.
collected any debts or demands or made any transfer of any part.
of hisTeai.or personal estate. But this shall not be construed to .
probibit any such creditor from-coniradicting or impeaching, by,
other.competent testimony, any evidence given by such insolvent.,

Sge. 17, If it shall- appear, on such examunation, or.qgher- e prescnt suo-
wise; by .competent proof, that such insolvent has celleeted any por
depts or demands, or made any transfer, absolute or conditional,-ox ;
otherwise, of .any part of his real or personal property, since the..
making of the schedule annexed to his petition, he shall bs-
required to pay, forthwith, to the officer or to the clerk of the.-
cqurt, before. whes the hearing shall be bad, the. full amount of
all debts and.demands so by him coliected or received, and the:
fall value of all property so by -him transferred, except sueh part.-
of ;the said debts and property, as shall satisfactorily appear to the .
officer or court to have been necessarily expended, by such insol-
ventfor the support of himself or his family, and no discharge shall :
be granted to him under the provisions of this act until such pay--
wentbe made, or satisfactory security be given to the officer ox,
court,.that such payment.shall be made, within thirty days there-
after to the assignees of sueh insolvent.

Sec. 18. If it shall satisfactorily appear to the officer or the Assigument
court, before whom such application is pending, in cages wheredered.
no jury has been required, or the jury have disagreed, that the
insolvent is justly and truly indebted to the creditors in the sams..
mentionad 4n his schedule and affidavit, that such insolvent has .
honestly and fairly given a true accouat of his estate, and has, in’
all things, conformed to the matiers, required of him by these acts, ..
{thisact,] the officer, or court, before svhom the application:shall
be:pending, shall. direct an .assignment of all such-insolveat's .
estate, both in law and equity, in possession, reversion or remaid-of whads -
det, except such-articlesas may be, by law, exempt frgm sxech-.- '
tion. -

Sze. . i9. When any- of the mattérs in -thp ;ast section fequifed ggpéwwm
1o be- established, previous to granting -an-order-of . assigament,#y.
shall have beanawbmitted to'a jury,ashesein provided,.and shal:-
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have heen found in favor of the insolvent, such finding shall be
conclusive, asto such matters, upon the officer or court before
whom the proceedings are pending, and the officer or court shall
direct an assignment accordingly. Provided that the jury may
increase or diminish the amount of any debt by such insolvent
set forth in his schedule,

mw::el: Sec. 20, Such assignment shall vest in the assignees all the

" interest of such insolvent, at the time of executing the same, in

any estate or property, real or persondl, whether such interest be
legal gr equitable, but no contingent interest shall pass to the
assignees, by virtue of such assignment, uuless the same shall
become vested, within three years after making of the assign«
nient, and in case of its becoming so vested, it shall pass to the
assignees, in the same manner as it weuld have vested in such
insolvent, if no assignment had been made by him. -

Discharge when  Spc. 21, Upon such insolvent's producing a certificate; under

granted

the hands and seals of the assignees, executed in the presence of
such eofficer, or of two witnesses, and proved by the affidavit of
oné of them. stating that such insolvent has assigned and deliv+
ered, for the use of all his creditors, all his estate so directed to
be assigned, and all the books, vouchers, and securities relating to
the same, and upon hisalso producing a certificate of the Registet
of Deeds of the proper county, that such assignment has been
duly recorded in his office, the officer, or court, who directed such
assignment, shall grant to such insolvent a discharge from his
debts, and from imprisonment, which shall have the effect de-
clared in the succeeding sections of thisact.

Rewrnwhere to Sc. 22.  The petition, affidavit, order of discharge, and all

be mude, of . . . .

what, the testimony, proceedings, and papers in the case of sti¢h insol-
vent, shall be filed in the office of the Clerk of the District
Court, whose duty it shall be to enter upon the docket of judg-
ments, in such court, the names of the several ereditors, men-
tioned in the schedule of such insolvent, as plaintiff [plaintifd
and the name of such insolvent, as defendant, and to enter a jodg-

f:c“::,"“?"“ ment, in said docket, by confession of defendant, for-the several
sums respectively appearing, or shown to be due, in and by such
schedule and proceedings.

Sempambjoc  BEc.. 28.  The said clerk shall also enter a discharge of such
judgment upon the docket by order of the court, and such dis-
charge may. be pleaded in all cases hereinafter mentioned.
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Skc. 24. In any action, which shall be brought against such Whatactions
insolvent, or his personal representatives, a discharge ;_rrantedku"e b
pursuant to the provisions of this act, may be yleaded or given in
evidence under the general issue, and notice théreof, in bar of
any action upon any ccntract made by such insnlvent, and in bar
of any action wvpon any liability of sich insolvent, incurred by
making or endorsing any promissory note or biil of exchange
previous to'the execution of his assignment or incurred by him
in consequence of the payment, by any party to such note or
bill, of the whole or any’part of the money secured thereby,
whether such payment be made prior or subsequent to the execu-
tion of the assigiment by such insolvent, provided the same or
the conslderat!on be included in such schedule.
Sec. 25. Every such discharge shall also exonerdte the in-gxmm, from
solvent, to whom it shal! be granted, from any arrest or imprison- jisenment
ment, thereafter, in any suit, or vpon any proceedings founded
upon any debt, whatever, contracted by him previous to the exe-
cution of the assignment of his estate, as herein directed, or in -
. any suit or upon any proceeding founded upon any liabilities

incurred by him, by making or endorsing any promissory note

or bill of exchange, previous tothe executicn of his assignment,

or incurred by him in consequence of the payment, by any party

to such note or bill, of the whole or any part of the money secar-

ed thereby, whether such pgyment be made prior or eubeequent

to the execution of his assignment. . ’

Sec. 26. If such insolvent be in prison, in any suit, Or Pro- gyme subject,
ceeding, founded upon any, contract or liability, on which he is
exempted trom imprisonment, according to the last section, he
shall be discharged therefrom, upon producing the discharge
granted pursuant to the provisions of this act and upon endorsing
his appearance on any mesne process upon which he may be so
imprisoned.

Sec. 27. Every discharge granted to an nfsolvent under this Veidable for
act shall be veidable in each of the fullowing rases, et causess

Ist. If sucly insolvent shall have wilfully sworn falie in his
affidavit annexed to his petition, or @pon his examination, in re-

Iation to any material fact concerning his estate or his debis, or

to any other material fact.

. 2d. If, afier the presentation of his petition, he shall sell, or in

any way tiansfer, or assign, any of his property, or collect any
8 .
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debts due him, and shall not give a just and true account thereof
on the hearing of his application, and shall aot also pay or secure
the payment of the money so collected, or the value of the prop-
arty so assigned as herein before directed.
3d. If he shall secrete any part of his estate, or any books or
writings relative thereto, with intent to defraud his creditors.
4th. 1 he shall fraudulen.ly conceal the names of any of his
creditors, or the amount of any sum dueto any of them. |
5th. If he shall pay or consent to the payment of any portion
of the debt or demand of any of his creditors, or shall grant, or
consent to the granting of any gift or reward to any such cregi-
tor upon any express or implied contract or trust, that the creditor .
so paid or rewarded, should abstain or desist from opposing the
* discharge of such insolvent.
6th. If he shall be guilty of any fraud, whatever, contrary to
the true intent of this act.
Newhearing o c. 28. Writs of Error from the Supreme Court, may he
e ordered, R o
when. sued out, within one year, next after "the rendition.of the several
judgments against such insolvent, in the District Court; and, if
upon the hearing of such cause in the Supreme Court, it shall
appear by affidavil, that any cause [clause] in the Jast preceding
section has been violated, then, and in such case, a new trial or
hearing shall be awarded to the District Court, in which such
judgments may bave been rendered.
SEc. 29. The new hearing to be had in pursuance of the
last preceding section shall be, in all respects, conducted accord-
"ing to the provisions of this act, and the judgment, rendered on
such new hearing, shall be final and conclusive in the premises.
8ec. 30. No judgment, rendered in pursuance of the provi-
sious of this act, shall be, or become, a lien upon any other prop-
erty, than such as may have been assigned in satisfaction thereof.
Prosssasotssles  Sgc. 31, The court, in which ]udgment may have been ren-
10 be diatribut
debts and cter- ' dered, in pursuance of the provisions of this act, may, from time
gos paid to time, make such orders for the distribution of the proceeds of
the sale of the property assigned by any insolvent, as to said coprt
may appear most for the interest of the creditors, and for the
payment from the proceeds of sales of such property [of] all legal
fees and expenses accruing on the application for discharge by
any such insolvent.
Approved, January 13th, 1840.

How conducted.



