19

nially thereafter, but whenever a vacancy occasioned by Vacancies
death, removal, or résignation shall occur in the office of bo¥ filled.
a justice of the peace, such vacancy may be filled at the
next clection, when by law justices may be elected, but
any person elected to fill such vacancy, slall not hold his
office longer than the residue of the term of his immediate
predecessor. '

§ 14. That sections 4, 5, 6, and 15, of article third;
section 10, of article fourth; scction 1 and 2 of article
ninth ; article 10th and article 12th of the act entitled “‘an
act concerning justices of the peace ;”’ and section 51 of
the act entitled “an act concerning costs and fees ;”” and
all other acts and parts of acts repugnant to the provis-
ions of tiis act are hereby repealed.

15. When the name of any defendant is not known
to the plaintiff, a suit may be commenced azainst him by 1
P . " May com.

a fictitious name, and it shall not be abated for that cause, ;.icc 1y fie.
but may be amended on such terms as the justice shalltilions name.
thini reasonable.

§ 16. If it appear on the triul of any cause before a
justice from the showing of either party, that the title to When title to
lands is in question, which title shall be disputed by the land how pro.
other party, the justice shall immediately make an Pnt\ry ceeded n.
thereof in Lis docket, and cease all further proceedings
in the cause, and shall certify and return to the district
court of the county, a transcript of all the entries made
in his doclet relating to the case, together with all the
process, and other papers reluting to the suit in the same
inanner, and within the same time, as upon an appeal, and o
thereupon the distriet court sball proceed in the cause Z}"r:'l“t":;‘
to final judgment and execution, the same as if said SUIt oalt hear
had been originally commenced therein, and the costs cause.
s hall abide the event of this suit.

§ 17. This act shall take effect on the first day of
April next.

Arerovep, January 30, 1844.

AN ACT to provide for the clection of Clerks of
the Board of Supervisors, and for other purposes.
§ 1. Beitenucted by the Covnci and House of Repre-
sentidives of the Territory of FWisconsin:
That the Clerk of the Board of Supervisorsin each
of the counties in this Territory which have adopted the
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Clerks how  system of township and ‘county givernment, shall be elee-

'e;‘ez‘:'j‘m ted annually at the general election, by the qualified elec-

’ torsin each of said counties, who shall hold his office for
Tenure. one year, and until his successor is elected and qualified.
When ¢om. Lhe term ofservice of said Clerk shall commence on the
mence. first Monday of January in each year.

d 2. The term of service of the several Clerks of the

~ Boards of Supervisors then in office, shall expire on the

When expire. firgt Monday of January, A. D. 1845, and in case the said

office shall in any way be or become vacant in any county,

it shall be the duty of the Board of Supervisors of such

vacancicshow county to appoirt a Clerk of said Board who shall hold

filled. his office until his successor is duly elected and qualified.

§ 3. It shall be the duty of the several Clerks of the

Boards of Supervisors and County Commissioners, before

To giveboods. entering upon the duties of their office, to give bonds to

the Treasurer of the proper county, with two or more

How spproved Sureiies to be approved by said Treasurer in the sum of

two thousand dollars, with the condition following, to wit:

Form of bong the condition of this bond is such, that whereas A. B. has

“been elected a clerk of the Board of Supervigors or com-

missioners, (as the case may be) of the county of .

Now, therefore, if the said A. B. shall faithfully discharge

Shall pay over the duties of the said office, and shall pay to each and ev-

money ery person such sums of money as he, the said Clerk, shall

become liable to pay, for, or on account of any money

which may come into his hands as such Clerk, for any

such person, together with interest and costs, if any ac-

on demand. -erue, after demand thereof made by any such person, his

agent, assignee or attorney after such moneys shall have

actually come into the hands of such Clerk, then the

above to be void, otherwise to be in full force. And

the Board of Supervisors or Commissioners of any coun-

Togivenew 1Y, may at any meeting require said Clerk to give new
bond. bonds to beapproved by them.

4. A copy of such bond, under the official certificate

Copy of bond of the Treasurer, with whom the same is filed, shall be

shall beevi-  Jegal evidence of the contents and execution thereof in all

dence.

courts.
Who andhow  § 5. The said clerk and his sureties shall be liable on
liable. said bond to each and every person for whom such Clerk

shall receive money and refuse to pay the same; and it
shall be competent for any person, to whom such Clerk
and his suretics may have become liable as aforesaid, to
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sue in his own name such Clerk and his sureties, or any May sue.
one of them, in an action on the conditions of said bond

for money had and received ; and on proof that the said

Clerk has neglected or refused to pay any such sum of
money by him received, as atoresaid, then, and in every

such cage, judgment shall be given against the party or
parties defendant in such suit, for the money so received,
together with interest and costs, according to the condi-

tion of such bond.

§ 6. It shall be the duty of the county Treasurer or
Coliector (s the case m1y be) immediately after the close
of any sale ofland for taxes, to make out duplicate lists ofa°£1;3:‘23
the lands so sold, together with the name of the purchaser =~ ’
and the name of the owner if known, and the amount for
which each tract was sold ; one of which lists ghall be
kept by the Treasurer of the county and the other shall
forthwith be deposited by him with the Clerk ofthe Board
of Supervisors or commissioners (as the case may be.)

9 7. Whenever any person shall wish to redeem any May redeem
land hereafter sold by the county Treasurer or collectorsed oid-
for taxes, he shall pay the amount required for such re-
demption, to the Clerk of the Board of Supervisors, or the
Clerk of the Board of Commissioners of the proper coun-
ty, who shall thereupon execute to him a certificate of
redemption, specifying therein the amount so paid ; and
such clerk shall also enter on the seid sale list kept by him,
opposite to each trect redeemed, the name of the person
redeeming, the sum paid for such redemption, and the
time when paid; which certifieate shall be presented to
the Treasurer of the proper county, who shall counter-
sign the same, and shall also in like manner make a simi-
lar entry on the sale list kept by him, with that which is
required to be made by such Clerk.

§ 8. The said sale list kept by the Treasurer, or Clerk, Lif’;é;g‘“ be
and the proper entries made thereon shall be prima facia® "
evidence in any prosecution against any such Clerk and
his gureties, or either of them.

§ 9. If any such Clerk shall neglect or refuse to pay On refusal to
to any person upon demand any money which he may have pay ‘_""fsfl%h‘"
received for him, he shall forfeit and pay for every such ®" "%
neglect or refusal, ten dollars; to be recovered by the
party aggrieved, from such Clerk and his sureties, or

, wither of them, in the same action and in the same man-

Clerk shall en.
ter the sum

Also entry jon
sale list.
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neras is provided for the recovery of moneys in section
five of this act.
10. Everysuch Clerk upon the expiration of his office
shall immediately pay over to his successor all the mon-
- eys in his hands received for the redemption of lands.
§ 11. Any lands or town lots and tenements which may
hereafter be sold in any of the counties of the Territory
Redemptionin for the non-payment of taxes, may be redeemed by auy
three yoars.  person having the right of redemption at any time within
three years from the day of sale, and the interest in all
Iaterest, such cases shall b at the rate of twenty-five per centum
per annum until redecemed, any law of this Territory to the
contrary notwithstanding :  Frovided, that when lands or
town lots shall have been sold for taxes due thereon to any
county, town or village of this Territory, the owner or
May redeem  claimant may redeem the same at any time before the re-
before record gording of the tax deed exccuted upon such sale at the
g deed- i me rate of interest allowed by taw thercon. This proviso
to take effcct on and after the first day of April next.

§ 12. Any action for the recovery of lands or town lots
and tenements, forfeited for taxes, exceptin cases where

Actions with. the taxes shall actually have been paid, shall be commen-

in three years. ced within three years fron the recording of the deeds of
sale and not thereafter; and so much of uny law of the
Territory as conflicts with the provisicus of this scction is
hereby repealed.

§ 13. If any lands or town lots and tcnements upon
which the taxes shall have been paid shall by the neglect
of any Collector or Treasurer to cancel the same be re-
turned to the proper officer as delinquent, and shall be

Callector fur-sold by reason of such neglectsuch Collector or Treasurer
ther liable on ghgl] be liable under his official bond to pay the purcliaser
his bond. . .
of such lands or town lots and tenements, or his assignee,
double the amount of such sales, and interest thereon, at
the rate of twelve per centum, to be collected by an ac-
tion of debt in any court having competent jurisdiction.

§ 15. The Clerks of the Boards of County Commission-

ers or County Supervisors, as the case may be, are here-
Clerk mayap. by severally authorized and cmnpowered to appoint a dep-
poiat Deputy. iy who may, in the absence of such Clerk discharge any
of the duties required of him by law : Provided, however,
that such Clerks shall severally be held responsible under
their official bonds for the actsof their respective deputies.
APPROVED, January 27, 1844,



