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sary for governing and promoting the welfare and interest of
said society.

Sec. 4.  8aid society shall keep a full and complete record
of all ordinances, bye-laws, rules, and regulations made by
them, and of the names of all members and officers, and of all
their proceedings, which record shall be always free to the
ingpection of the members, and shall be received in all courts
as competent evidence of all facts therein stated. .

8kc. 5. This act may be amended, altered, or repealed,
at any time, by the legislature of Wisconsin,

WILLIAM SHEW,
Speaker of the House of Representatives.
MASON C. DARLING,
~ President of the Council.
Arrnovep February 11, 1847,
HENRY DODGE. .

AN ACT

To 'incorporate the Milvlvaukee and Waukesha
Rail Road Company.

Be it enacted by the Council and House of Representattves
of the Territory of Wisconsin ;

Stcrion 1. That William A. Barstow, Norman Clinton,
Alexander W. Randall, and Alexander F. Picett, of Wauke-
sha county, aund Paraclete Potter, Daniel Wells, Edward D.
Holton, ByronKitbourn, auid Lemuel W. Weeks, of Milwau-
kee county, be and they ave hereby appomted commissioners,
under the direction of a majority of whom subscriptions may
be received to the capital stockof thé Milwaukee and Wanke-
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'sha Rail Road Company, hereby incorporated ; -and they may
cause books to be opened at such times.and places as they
shall direct, for the purpose of ‘receiving sabacriptions to the
capital stock of said company, first giving :sixty days notice

of the times and places of taking such subscriptions; by pub-
lishing the same weekly in a public newspaper printed in
the county of Waukesha, and also in two printed in the .
coanty of Milwaunkee.

Sgo. 2. That the capital stock of said company shall be Capital
one hundred thousand dollars, in shares of one hundred dol: stock.
lars-each ; and as soon. as one thousand shares of stosk shall
‘be subscribed, and five dollars on each share actually paid
in, aild a statement shall be deposited with the treasurer
of the county of Milwaukee, authenticated by the oath of the
secretary, and two or more of said commissioners, that such
-subscriptions and payments have been in good faith. made,
the subscribers of such stock, with such other persons as shall
-associate with them for that purpose, their successors and
assigns, shall be, and they. are hereby declared and created !

a body corporate and politic, by the name and style of

“ Milwaukee and Waukesha Rail Road Company,” with Name and
perpetual succession ; and by that name shall have all the Zg,l:o‘:;g::‘
privileges, franchises, and immunities incident to a corpora-

tion ; they shall be capable in law of purchasing, holding,
selling, leasing, and conveying estate, either real, personal,

or mixed, so far as the same may be necessary for the purpo-

ses hereinafter mentioned, and no further; and in their cor-
porate name may sue and be sied; may have a commen ;ie‘:g::l
seal, which they may alter and renew at pleasure ; and gen-

erally may do all and singular the matters and things which

to them it shall lawfully appertain to do for the well being of

the said corporation.

Sec. 3. That the said commissionerg, or a majority ofo_r' the elec.
them, after the said one thousand shares of stock shall have ::)"r';fr direc.
‘been subscribed, as aforesaid, shall give at least thitty days
notice in the newspapers [hereinbefore] mentioned, of the time
and place by them appointed for the subseribess or stock-
holders to meet for the purpose of -elesting ning: directors;
and apnually therpafter the said stockholders -shall meet pn
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the first Monday in July, for-the purpose of elécting diréctors
as aforesaid, upon a like previous netice to be given by the
directors for the time being, in such. newspapers as they may
‘deem advisable : Pyovided, that previous to. the first election,
the commissioners hereinbefore named shall elect one of
their number president, and they shall perform all the duties
and be invested with all the powers of directors: And pro-
vided, that if from any cause an election shall not be held at
the regular time specified therefor, the same may be held at
any other time, on notice as aforesaid ; that until such elec-
tion, the directors of the preceding year shall continue to act,
and that this charter shall ‘not be avoided by reason of the
irregularity or want of such election: . And provided -also,
that in case.of a vacancy from.the death or resignation of any
director, bis place shall bé filled by the. board of .directors.-
Sec. 4. The. affairs of the said corporation.shaill be mana-
ged by a board of nine directors, who shall be chozen annually,
by ballot, on the days hereinbefore prescribed, by the stock-

‘holders of said company, the votes to be delivered in person,

or by proxy duly autharized ; which directors. shall appoint
one of their own number to be president, and shall respec-
tively serve for one vear, or until other directors. bé elected ;
they shall have power to make and establish such bye-laws,
rules, orders, and regulations, not inconsistent with the con-
stitution and laws of the United States, or-of the state or
territory of Wisconsin, as may be necessary for the well

-ordering of the.aflairs of said company : Provided, that none

but stockholders shall be eligible to be elected directors, and
that at every such election, and in all other cases upon:which
stockholders shall be.called upon to vote, each share of stock
shall bec entitled to one vote; and also, that in 2ll cases of
elections for directors, the nine stockholders having the great-
est number of® votes shall be declared duly elected.

Stc. 5. The said directors shall meet at such times and
places, and' be convened in such manner, as they may here-
after decide upon. Five directors shall be a quorum for the
transaction of business, who, in the absence of the president,
may appoint a president, pro. tem. The'said directors shall
appoint a secretary, treasurer, and such engineers and other
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plficers as they may find necessary ; shall fix. their compensa-
tion, and may demand adequate security for the performancep . .
of-their respective trusts. They shall have. full power to de- directors.
cide the time and manner and proportions in which the said
stockholders shall pay the money due on their respective
shares, and to forfeit to the use of the company the share or
shares of every person or persons failing to pay any instal-
ment 80 required, at a reasonable period, not less than thirty
days after the time by them appointed for the payment there-
of ; to regulate tolls ; to make such covenants, contracts, and
agreements, with any person, copartnership, or.body politic
whatsgever, as the execution and management of the works,
and. the convenience and interests of the company may re-
quire ;. and in general to superintend and direct all the ope-
ratigns, receipts, disbursements, and other proceedings of the
company : Provided, that no.instalment called in at any one
time shall exceed twenty dollars per share, and that no in-
stalment shall be called by the directors without giving at
ieast sixty days notice thereof in the newspapers hereinbefore

mentioned.

Skc. 6. The directors chosen as aforesaid shall issue a<Certificates
certificate to each stockholder for the number of shares he or gﬁ;‘;‘lt‘;"
she shall subscribe for or hold in the said corporation, signed .
.Sy the president, countersigned by the secretary, and sealed °

with the common seal ; subject, however, toall the payments

due and to grow due thereon; which stock shall be transfer-
able ‘in person, or by attorney, executors, administrators,
guardians, or trustees, under such regulations as may be pro-
vided for by the bye-laws of the company.

Sgrc. 7. At each annual meeting of the stotkholders, for Annual state.
the purpose of electing directors, the directors ef the preced- ,“Q:Sf,m.,%
ing year shall exhibit to them a complete statement of the special meet-’
affairs and proceedings of the company for such year: andql:ﬁi when
sypecial meetings of the stockholders may be called by order
of the directors, or by stockholders holding ene-fourth in
amount of the capital stoek, on like notice as that required
for appual meetings, specifying moreover the ebject of , the

meeting ; but no business shall be transacted at such special
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meetings unless a ma;onty in value of the stockholfders shall
attend in person or by proxy.

Powers of Sec. 8. The said company shall have power to locate and
orporation i constrt.lct a smgl? or dou.ble track rail road, from such eligi-
of road. ble point in the city of Milwaukee to such eligible point in the

village of Prairieville, Wawkesha county, as-shall be deter-
mined upon by a vote of the stockholders holding a rmajority
of the stock of said company, and who shall be represented
in person or by proxy, at a special meeting called for the
purpose of fixing the location or termination of said road ;
and shall have power to transport, take; and carry property
and persons upon the same by the power and force of steam,
of animals, or of any mechanical or other power, or of any
combination of them; and they shall also have power to
make, construct, and erect all such side-tracks, turn-outs, and
‘connecting tracks, and also all such ware-houses, toll-houses,
machine-shops, carriages, cars, and other works and appen-
dages as may be necessary for the convenience of said com-
pany in the use of the said rail road ; and also to connect said
rail road, and operate the same, with other rail roads and
branch rail roads, in the territory or state of Wisconsin. !
Sec. 9. If said corporation shall not within three years
Whefi road  from the passage of this act commence the construction of
to be built. said rail read, and expend twenty thousand dollars or more
thereon, and shall not within five vears from the passage
of this act, construct, finish, end put in operation a single or
doible track of rail road, from the city of Milwaukee to the
village of Praivieville, then the rights, privileges, and powers
of the said corporation, under this act, shall be null and void.
Powers of Sec. 10. It shall and may-be lawful for-said company,
corporation  their officers, engineers, and agents, to enter upen any lands
in relation to , . . A
land, for the purpose of exploring, surveying, and lotating the
_route of said rail road, doing thereto- no unnecessasy dam-
age; and when the said route shall be determined by the
said company, it shall be lawful for them, their agents,
officers, engineers, contractors, and serveats, at any time, to
efiter upon, take possession of, and use such lands, ot ex~ |
ceeding four rods in width, along the line of said route; subn {

1
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ject, however, to the payment of such compensation as the
company may have agreed to pay therefor, or as shall be
ascetained  in the manser hereinafier directed and provided
in such cases respectively: Provided, that the said corpora-
tion shall not, in their corporate capacity, hold, purchase,
or deal in any lands within this territory other than the land
on which said road shall run, or which may be actually ne-
cessary for the construction or maintenanece thereof, and of
the ware-houses, machine shops, and other fixtures connected

therewith.
Sec. 11. ‘When the said corporation cannot agree with the How dama-

ewner or owners of such required land, for the purchase there- f:;ufi‘;‘;;“l:;'
af, or for the damages sustained by such' owner or owners corporatiua
thereof, or as to the compensation to be paid to the owner or jo; e,
owners of any land taken for the purpose aforesaid; or when
by reason of the legal incapacity, or absence of any such
owner or owners, no such agreement, or purchase can be
made, then, and in any such case, it shall be lawful for
the judge of the district court of the county in which such
lands are situated, on application of either party, and at the
cost and charge of such corporation to-appoint three dis-
interested persons residing in said county, whose duty it
shall be to view and examine, or survey said lands, with
‘the buildings and improvements, if any thereon, and to
estimate the value of the land . so taken or required by the
said company, and all damages which the owner or own-
ers thereof shall sustain or may have sustained, by reason of
the taking of the same for the construction and use of said
rail road, or works appertaining thereto, taking into consider-
ation the advantages as well as disadvanges of the same, to the
said owner or owners, and the persons so appointed, before
enteringsupon the discharge of such duties, shall take an oath,
befdre some justice of the peace, or other person competent
to administer oaths, faithfully, and ascording to the best of
thejr abilities, to examine the lands so taken or required by
said cojppany, and impartially to estimate and appraise the
value of the same and the damage or injury which the
owner or owners thereof shall have sustained or rnay sus-
tain. by repson of the taking and using thereof by the said

t

’
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céihipany, vver and above all benefits und: advanVegpes which
such owner or owners shall derive from the construction of
such rail road, whereupon such commissioners shall proceed
to examiné the premises and estimate the value of such landg,
and the amount of damages, if any, over and above the benex
fits and advaniages which may accrue to such owners, as
aforesaid, and shall make a report of such valuation, in wri-
ting; under their hands and seals, to said judge, and sha]l
return the same within thirty days after their 'lppomfmcnt
to the clerk of the district court of the county-in which thﬁv
reside ; and it shall be the duty of the said clerk to ﬁle the
same, and in case ne appeal ghall be made within thlrty days.
after the filing of said report, as hereinafter provided, then
the said clerk shall. record the same, at the cxpense of said
company, and judgment of the said court shall be entered
thereon, on motion of either party, at any-term of said court:
Provided, that either party may appeal to said court within
thirty days after said report shall have been filed in the clerk’s
office, and.-such. appeal shall be tried in the same manner as
other issues are tried.in said court, and the jury empannelled
to try the same shall find the value. of the land so taken or
required by said company,.and the damages which the owner
or owners thereof shall have sustained, or may sustain by the
taking of the same, over and above the benefits which will ac-
crue tosuch owner or owners from the construction of such
rail road, and judgment of court shall be entered accordingly :
Provided also, that it shall not be lawful for the said commis-
sioners; or said court,'to proceed.in the assessment of damages,
or in the valuation of any lands or materials, as.aforesaid, in
the absence of the ewner or awners thereof, his, her, or their
agents or attorney, unless it shall be shown to them by com-
petent testimony, that the said owner or owners have had at
least five-days® notice of the time and place at which such as-
sessment, of valuation was to be made, orthat the said own-
er or owheérs are absent from the territory or state of Wiscon-
sin; and if the said owner or owners shall be minors, or #o% com-
pos mentis, or absent from the territory or state, the service of
notice May be made on théir guradian-or trustee, if any there
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be, or in such manner-as the said court may direct: Provided Provise.
also, that upon the making and filling of any report as afore-

said, and payment, or legal tender of the amount of any valu-

ation or appraisal specified therein to the owner or owners of

any such lands, his; her, or their legal representatives, the

said company, their agents, or the contractors for making or
repairing said rail road, may immediately take and use the

same, without awaiting the issue of any appeal brought
thereon.

Skc. 12. Whenever any judgment shall have been enter- When com-
ed, as hereinbefore provided, for the value of any lands, or for f:?znﬁzmhd
any damages for the taling and using of the same, and the
amount specified in such judgment shall have been paid or
tendered to the owner or owners of such lands, his, her,
or their legal represeritatives, the said company shall be en-
titled to the estate and interest in the same, as fully as if it
had been conveyed in fee simple, and if such valuation be
not secured when tendered, it may at any time thereafter
be received, or may be collected from said company by action
at law, at the cost and expense of the person or persons enti-
tled to the same: Provided, that the costs of any proceed- Proviso.
ings and judgments specified in the last preceding section,
shall be taxed by the court, and paid by the said company,
exceptfin cases where upon appeal the verdict of the jury
shall be for the same, or a less sum than that reported by the
said commissioners.

Suo. 13.. The s4id rail road shall be s¢ constructed as not Rail road
to impede or obstruct the free use and passage of any public.gpy o0 l‘:xbgh
read or roads, which may cross the same, and inall placesways.
where said rail zoad .may cross or in any way interfere ‘with
any public read, it shall be the duty of said company to make,
or gause to be made, a sufficient causeway Or passage way, to
enable all pexsons passing or traveling such public road to pass,
over or under such rail road, without inconvenienice, and
whenever said rail road shall cross any navigable stream,
it shall be constrycted with a draw over. the channel of
such-straem, not . less than thirty feet wide, so ds noet to ob-
struct the use of said stream, and said company shell at

26
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all times provide the DeCASSATY . attendanee se asto.open
said draw. for. the conyenience -of persons nava,gauug such
stream..
Where pas- Skec. 14. For the convenience of psrsons Qan,g OF. pos-
qm‘;:;:yb"’ sessing lands throngh which said rail road shall pass, it
vompany.  shall be the duty of said company, when required, to make
a good and sufficient passage way, over or under said rail
road, wherever the same may be necessary, to enable the
occupants of said lands to pass over or under the same with
wagons, carts, and implements of husbandry, as occasion
may require: ' Provided, that the said company shall in no
case be required to make more than one such passage way
for each farm, and when any public road shall cross such rail
road, in any farm, the person owning or possessing such farm
shall not be entitled to require said company to make any ad-
ditional causeway.
Sec. 15.  On the completion of said rail road, or any por-
When com- tion of the track, not less than ten miles, it shall and may
pony o). ¢ be lawful for the company to demand and receive such sum
or sums of money, for passage and freight of persons and
property as they shall from time to time think reasonable.
Skc. 16.  If any person shall wilfully and knowingly break,
Peaalty for  injure, or destroy the rail road so to be constructed by said
damnage done , s
1o road. company, or any part thereof, or any work, building, or ma-
chinery attached to, orin use upon the same, belonging to
said company, such person or persons, so offending, shall,
each of them, for every such offence, forfeit and pay a sum
not exceeding three times the amount of damages caused by
such offence, which may be recovered in the name of the said
company, by action of debt, in any court having competent
jurisdiction in the county wherein the offence shall be com-
mitted, and shall also be subject to indictment, and upon
conviction of such offence, shall be punished by fine and im-
prisonment, or either, at the discretion of the court.
orty of Skc. 17. The property of every .individual invested in
stockholders sald corporation shall be liable to -be taken in ‘ewecution for
Jeable for debt o payment of his or her debts, in such manner as is or may
be provided by law : Provéded, that all debts dus said com-
pany shall be first. paid.

»»
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- Sze. 18, Bhe #ockholdere, holding a majerity, in value Btoock whes

of the stock may at any annual or special meeting, increase inoreased.
the capital stock of this company to an amount not enceading
three hundred thousand dollars.

Sec: 19, This. act shall be favorably construed to efI‘ect Act to be fac
the purposes theteby intended ; and the same is hereby de- 7°r0Y oo
clared to.be a public act, and copies theraof printed hy au-
thority of the territory, shall be received as evidence theseof.

Skc. 20. In case of a violation by the company of any of When legis-
the provisions of this. act, the legislature of the territory, or )r;:'l:;,m"
state .of Wisconsin, may resume all and singular, the rights grant.
and privileges hereby granted to said company.

Sgc. 21, This act shall be in force from and after its pas-
sage.

WILLIAM SHEW,
Speaker of the House of Representatives.
MASON C. DARLING,
President of the Couneil.
Arrrovep, February 11, 1847. :
HENRY DODGE. -

AN ACT

A

To incorporate the trustees of the Beaver Dam
Aeademy.

Be it enacted by the Conncil. and House of Representatives
of the Territory of Wisconsin:

Seceron 1. That there be established im the v:llage of Name and
vei le of
Beaver Dam in the county of Dodge, a seminary of leaning, ;?t:“"on:’"

by the name and style of the Beaver Dain . Academy, and



