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Sro. 4. [This act shall take effect from and after its

passage.

J. McM. SITAFTLER,
Speaker of the Assembly.

E. B. DEAN, Ju.

President pro tem. of ths Senate.
Approved, April 7, 1852,
LEONALRD J. FARWELL.

[ Published April 10, 1852.]

An Aot to approprlate to Thoris Reynnlds out of the Fox and Wisconein River Im-
pruvement fund the sum thervia named,

The peopls of the State of Wisconsin represented in
Benats and Assembly do enact as follows :

Secrion 1. There is hereby appropristed to Thomas
Reynolds the sum of ten thousand and thirty dollars and
seventy-nine cents, in full payment for damages for failing
to furnish dredgo to aid the said Reynolds in the excava-
tion of the Portage canal ; said sum to be paid out of the
Fox and Wisconsin River imp:ovement fund, and to have
precedence of any and all elaiins upon such fund created
subsequent to the time whensuch dumages were sustained
by the said Reynolds.

J. MoM. SITAFTER,
Speaker of the Assembly.
E. B. DEAN, Jr,
Dresident pro tem. of the Senate.
Approved, April 7, 1852,
LIEONARD J. FARWELL.

As Act to provide for the draining of Swamp, Boz, Meadow, and other low Isods

The peopls of ths Stais of Wisconsin represented in
8cnate and Assembly, do enact as follows: 7

Secrion 1. Any person owning or possessing any
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ewamp, bog, mecadows, or other low land lying in any saysppty ser

county within this state, who shall be desirous to drain
euch land, and who shall deem it necessary in order thereto
that a ditch or ditches shall Le opened through lands be-
longing to other persons, in case the owner of any such
land shall refuse to permit tho opening of such ditch or
‘ditches through the same, may apply to any justice of the
peace residing in the town where such land shall lie, for
sach summons as is herein specified.
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Proceedings bo-
ore justice.
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Sec. 2. Tho justico to whom such appliention shall bo
made, ghall thoreapon issue a swm:mons directad to any
constible of the snid town requiring him to summon the
owner of the lIand to appear before such justice at a time
named in the summoans not Jess than six nor mere than
fifteen duyvs from the date theveof| to answer to such appli-
cation, dufining the same and desiguating the Jands through
which itis proposed to open sich ditch or ditches. The
summons shall be personally served tpon the owner of the
land if Lie is & resident of the coonty, wnd upon the occu
pant of the lund if the owiner 13 nad a resident of the
connty, and returned like an ordimuy g nmons, orif there
be no owner or ccensant of the lnnd resident in the county
then the justice may aathorze some suitable persen by en-
dorse:net on the back of the summous, to serve Lhe same

ersomily npon the owier of the Jaid wherever he may
{:c, and the pemson serving it shull make rcturn thercof on
oath.

See. B0 At the timesprcified inthe summons therefor

’

Justles may v 1%y partics may anpear before the justice, and the justies

miss or adjoarn
eanss.

Jury to be sum-
moned.

How sammons

socved.:

nary o0 any sacficiont veason dismss the application, and
he moy adjomn the same for any cavse shown satiizctors
to hixn, not exeeedlng thiee months, or on his motion nos
exceeding ¢..c Week.

Bec. 4. On the appearance day, or in cnse the applica-
tion is adjourned, on the day towhich it is adjowsed, a
dnry of six raen shall be seleci-d by the pautics, which
shall bho comiosed of men quaiiiied toserve as jworsina
justice’s comiy aud not interested in the promises, and
which ehall be sclected and summoned in the same man
ner as a jury in a civil canse before a justice of the peace.
The jurors shall be requived to meet on the premiscsat 8
time speeilicd in the venire, not more than twenty days
from tha daia theroof.

Sue. 5o 'thaconsinble to whom such surnnons shall be
deliverad, £l il esccute the same by sunnnoning ruch ju-
rors in the ramne vanner and with the like anthoiiy as op-
on veaire issued I cnuses pending before justices of the
peecey aud <hall in like manner make return thereof.

8:e. 6. Whe justice shall atiend at the time and place
gpeciied in thie venire, and if it appear that due notice has

been given as required in the sumumons, and if six fice-

Oath to deaz- holders s above specitied shuil then and there appear, ke

ministersd.

shall administer to cach of tham an oath or attirmation
well and traly to examine and ce:tify in regard to the ben-

efils or damage which will result froin the opening of the

said ditch or ditches ; aud vacaucies in tho jury way
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filled by talesmen as in civil cases before a justice of tho
peace.
Szc. 7. The person apnlving to have such ditch or
ditches opened, shall then deliver to the jury a mapof the 4 neae b
landl through which the same are to be opened, on which presat map.
map the plan, length, width, and depth of'soch diich or
ditches shall be particularly designated. ‘fac juvy shall
personally examine the premises and hear any reasons
that may be offered in regard to the questions submitted
to them, and they may if they think proper vury the plan
or dimensiung of any diteh so proposed to be opened, but
1o such case they shall desiznate on the said map the al-
terations wmuade by them.
Src. 8. Ifafter taking all the circumstances into con-
sideration, the jury shall be satisiiod that the oponing of
such ditch or ditches is necessary and  proper, they shall frees 1o esks
certify by inquisition in writing, and it satiziied, they shall
farther certity by such inguisition the amonnt of damages
which in their judginent will be a just compensation to the
owner of tiie land for the opening of such diten or ditches
through his lund, and such inguisition shail be signed by
all the jurors and delivered to the justice forthwith,
Sre. 9. Either varly may appeal {rom the decision of
the jury to the county court of the county in which tho Aeees
pre:niscs are situated, by iiling with the justice within ten
davs after the jury shall have delivered to him their de-
cision, & recognizance of the appellant and surcties ap-
proved by the justice, in aswmn aouble tke award of the
jnry, and not less than one hnndred doliars, conditioned
that the anpeliant will abide the judzinent o the county
conrt, and pay all costs and damages assessed or awarded
against him therein, or if the appeal shall he dismissed or
discontinued, that he will pay all sums for which he would
have been liable if no appeal had been taken, and the in-
terest thercon with costs oi apnenl. The forn of the re-
cognizance and the proceedings in the county conrt on the
appeal, shall be thesame as on an appeal of a civil caunso
from a justice of the peace, as ncarly ns practicalle, and
costs shall be awarded for or aguinst either party on the
.eame rule and conditions as on such appeal of a civil
canse.
8ee. 10.  Upon payment of the damages assessed by Fhen may ea
the jury, it no appeal shall be taken or awarded in county ‘
coult on appeal as the case may be, and the costs of such
agsessment, or if no damage shall have been found, upon
payment of the costs of the proceedings, it shall be lawful
for the person applying for such summops to enter with hia

40
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servants, teams, carriages, and other necessary implements,
upon such lands, and then and there to ¢cut and open such
ditch or ditches as were designated on the said map ac-
cording to the plans and dimensions thercin specitied and
adopted by the jury or ordered in county court, not ddviat-
ing materizily from dimensions.
Swe. 11, After such ditch or ditches shall Lave been
May ropalrditad gpened, it shall be lawful for the said applicant, his heirs
and assigus, furever thereaiter from time to time as it shall
become nceessary, to enter upen the lands through which
such ditch or ditches shall have been orened, for the pur-
pose of clearing out and scouring tiz sime, and then and
there to clear and scour such diteh or diiches in such man-
ner as to preserve the origiral length, depth, and width
thereof.
Fonstty for oo SFC. 12, Any person whoshall dam up, obstruet, or in
structing ditch. ANy way injure any ditch or ditches so oy .¢ned, shall be li-
able to pay to the person owning or pos: <~ing the swamp,
bog, ineadow, or other low lands, for the driining of which
such ditch or -ditches shall have been opened, double the
damages that shall be assoszed by the ju:y for such injury,
and in cist of asccond obience by the saina person, treble
such damaces.
) See. 13, 'The justicos before whom any proceedings
wib e M shall be had umlui]' this title, shall canse the ma?p delivered
by the applicant and the inquisition of the jury which he
shall certify to have been taken befure him, to bo filed in
the clerk’s office of the town where the premnises shall be
sitnated, to be kept in said office as a record of the pro-
ceedings between the parties: or if an appeal shall be ta-
ken, the applicant may cause such map, and 2 certificate
by the clerk of tho county court of the decision therein,
to be filed in like manner.
J. McM. SHATTER,
Speaker of the Assembly,
E. B. DEAN, J=z,
President pro tem. of the Ssrate.
Approved, April 7, 1852.
LEONARD J. FARWELL.
[ Published Aprid 28, 1852.]



