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ent; such by-laws and regulations not to be inconsistent
with the constitution and laws of the United States or of
this state, and such by-laws shall determine as near as prac-
ticable, the rates of insurance on the different classes of
‘property, and the sums to be deposited for any insurance.

ec. 14. The diréctors, before they execute any of the
duties of their office except choosing president, shaﬁ sever-
ally take an oath or affirmation that they will faithfally, ®*® °f %
diligently, honestly, and impartially perform the duties of
their respective offices, according to the best of their abil-
ities.

Skc. 15. The operations and business of the Dodge ..,
County Mutual Insurance Company shall be carried on in
the village of Waupun, state of Wisconsin, and this act
shall take effect from and after its passage.

' J. McM. SﬁAF’ ER,
Speaker of the Assembly.
E. B. DEAN, J=r.
) President pro tem. of the Senate.

Approved, April 17, 1852.

LEONARD J. FARWELL. |
' [Published June 29, 1852.]

tion.

An Act to incorporate the Waupun, Fond du Lac, and Forest Plank Road Company. Chap 417

The people of the State Wisconsin represented in
Senate gmf Ae{:embly, do egct as follows : il

Secrion 1. That Mason C. Darling, J. C. Truesdell, N.
P. Tallmadge, Benjamin F. Moore, John B. Macey, A. B, Commisioners.
Bowen, John W. Whinfield, T. J. Hall, T. L. Gillett, Wm.
H. Walker, Thomas Wright, James Micklejohn, K. A.
Darling, Isaac 8. Tallmadge, Seymour Wilcox, and J. W.
Brown, be and they are hereby appointed commission-
ers, under the direction of a majority -of whom, sub-
scriptions may be received to the capital stock of the
Waupun, Fond du Lac, and Forest Plank Road Com-
pany, hereby incorporated; and they may cause books
to be opened at such times and places as they shall -
direct for the purpose of receiving subscriptions to the
capital stock of said company, first giving fourteen days’ no-
tice of the times and places of receiving such subscriptions,
by publishing the same in one or more nowspapers printed
in ¥ond du Lac¢ county."

Sec. 2. The capital stock of said company shall be fifty
thousand dollars, in shares of twenty-five dollars each, and
_ a8 soon gstwq hundred shares of the capital stock ehall be .
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.subscribed, and five per cent. of the amount thereon actu-
“ally paid in orsecured to the said company, the subseribers
~-of such [stock,] with such other persons as they shall there
Powess, after associate with them for that purpose, their successors
and assigns, shall be, and they are hereby created and de-
~clared a body corporate and politic, by the name, style, and
title of the “Waupun, Fond du Lac, and Forest Plank Road
Company” with perpetyal succession'and by thatname shall
“be capable in law of purchasing, holding, selling, bargain-
-ing, and conveying estates, real, personal, or mixed, in.
their corporate name may sue and be sued, may havée a
- ¢common seal which they may alter or renew at pleasure,
.and generally may do all and singular the matters and
- things which an incorporated company may by law do.
See. 8. The said commissioners, or a majority of, them,
after said two hundred ghares of stock shall have been sub-
seribed as aforesaid, shall give at least fourteen days’ notice
in .one or more newspapers of the said connty of Fond du
To eallmesting. T 0 of the. time ‘and place of the meeting of the stock-
holders for the purpose of electing seven directors,-who
shall hold their offices until their successors: are elact-
ed ; and ‘annually thereafter, upon the anniversary.of the
first election, upon notice of. the place of the meet-
“ing being given by the directors then in being, being pub-
lished in” one or -more of the. newspapers in the county
aforesaid, to be designated by the said directors, the said
stoekholders shall mmeet to elect directors :. Provided, That -
until the first election of directors, the said commissioners
-above named, upon the snbscription of two hundred shares
of stock, and the organizing of said commissionersby the
- election by them of one of their number president,shall have
all the powers and perform all the duties of a board of direc-
tors for said company, and the corporate existence of said
company shall be taken and held to have begun-and.be .
‘complete as if a regular election of directors had  taken .
place, and in case of a vacancy at any.time happening in
-the board of directors, or in the said board of commission-
- ers acting in the capacity of directors, the board shall have
_ power to {ill such vacancy.. :
Board of diree ~ Sec. 4. The affairs of said company shall be managed
' by the said directors, who shall be stockholders, and
be chosen by ballot by the stockholders, in person, or hy
proxies duly authorized, and in all . elections, .and .in
the discussion of all questions acted uponat any meeting of
; . tthestockholders, each share of stock shall be éntitled to one
“vote, and a majority of the votes cast shall govern, exceptin
‘elegtions where the five ‘persons having the greatest num-
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berof votes cqst for du actors shf»ﬂl be declared duly electsd.
Sro. 5. A majority of said directors shall form a quo-
rum for the transaction of all business, and shall organize

osT:

by choosing one of their number president; and they "

shall have power to appoint a secretary and treasurer; and
such other officers and agents, as they shall deem fit, and
may fix their compensation, and may demand adequate se-
curity for the performance of their respective. trusts, and
may remove said officers and revoke the powers of such

Powerg of direo-
torn. _

agents at pleasure ; they shall also hidve power to make all |
necessary and proper by-laws, rules and regulations for the

management of said (,ompfmy, the subbcuptlon of stock,
the pft) ment of installments thereon, the assighment and

transfer of stock certificates, and 1»1esac11bmfr the " duties -

of “officers; all of which by-laws not inconsistent with:

the constitutiOn. and laws of this state, whea duly, record-
ed in the bools of the company, shall be effectunal and
binding apon the members of said company, and all per-
sons interested therein, as it the same furmed a part of this
act of incorporation.

Seo. 6. "Thesaid board of directors shall also have power |

to decide thie time and manuner in which said stockholders
shall pay installments, upon their stock, and to declare the

- forfeiture of said stock and all prior payments thereon for May forfeit

failure to pay such installments as. may be called for, and”
also to adopt in behalf of the company a relinquishment
of any stock subscribed, and execnte to the person or per-
sotis relinquishing the same, valid- releases, discharging
them from all lidbilities thereafter for [mj on account of
the acts of said company or its officers.

Sec. 7. Thesaid du ectors shall have power ta regulate

tolls, and to malke stich covenants and contracts in the

name and under the seal of sald company, with any per-
son.or persons, as the execution and management of the

work and the convenience and interest of the COMPANY To fesno cortif
may require, and may issue to each stockliolder a certifi- eates;

date or certificates for the shares which he, she, or they
shall subsciibe for; stating in the body of such certificate
or certificates the mnounL pfnd on such share at the time of
the issuing such certificate or cer tificates, which celtlﬁcate

" or certificates. shall be signed by the pr csident and coun-.

tersioned by the semetaly of said company, and which
certificate or certificates shall be transterable in: the man-
mer- prescribed by the by-laws of said, company.

Seo. 8: Thesaid company shall have power to locate
and construct a .single or double track road from the
village of Waupun, through the village of TFond du La.c,
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Reate of zead-{jp the town of Forest, all in the county of Found du Lac,

May enter on

lapds.

Proviso.

Moy damages

setfied.

I

commencing at such point or points and by the most eli-
oible and practicable routes, as the directors shall decide.

he said company shall also have power to extend the said.
road, and to build branches therefrom whenever they may
deem it expedient, and to increase the capital stock to one
hundred thousand dollars. The track of said road shal:
be constructed of plank, stone, gravel, or charcoal or ei-
ther, in whole or in part, each at the option of the direc-
tors, so that the same when completed shall constitute a
firm, regular, and proper surface for the passage of wag-
ons and carriages.

Sec. 9. Itshall and maf be lawful for said company.
their officers, engineers, and agents, to enter upon any lands
for the purpose ‘of explonng, surveying, and locating the
route of said plank road, doing thereto no unnecessar rdam-
age, and when said route shall be determined by the said
company, it shall be lawful for them, their agents, officers,
engineers, contractors, and servants at any time to enter up-
on, take possession of ¢ and usesuck lands not exceeding four
rods in width, alung the line of said route,subject, however
tothe payment of such compensation as ‘the company may
have agreed to pay therefor, oras will be ascertained in the
manner Lereinafter directed : Provide 2d, That in such pla-
ces as may be necessary for the company to obtain grave!
and stone, or to make excavations and embankments fo:
the construction of said road, the company nay locate the
route of said road, not to exbeed six rods in width, and
they may also cut(down such trees on each side of said
road, as may endanger said road by falling or otherwise.

Sio. 10.  When the said cor poration shall not agree
with the owner or owners of any land, gravel, stone, or
other material required for the construction of said road
for the purchase thereof, or for the compensation to be paid
therefor, or when, by reason of the absence or legal inca-
pacity of the owner or owners no such agreement or pur-
chase can be made, then, and in any such case, it shall be
lawful for any justice of the peace to issue a warrant direct-
ed to the sheriff orany constable of said county, not directly
interested, requiring him to summon a jury of nine freehold-
ers of said county, not interested in said property, to meet
the said justice at some convenient place, at or near the
preperty to be valued, on a day in said warrant named, not
less than five nor more than ten days from the date of said
warrant; and if at the time and place named, any of the.
gersons so summoned do not attend,the said sheriff or consta-

le shall immediately summon as many as may be necessary



1852.——Cmar. 417.

with the parsonsin attendance as jurors, to furnish a panel
of nine jurors, and from them the said company, or the
owner or owners of the property to be valued, their agent
or attorney, or either of them, and if they are not present in
rson or by attorney, the sheriff or constable shall, for him,
er, or them, strike off each two of said jurors, and the
remaining five shall act as a jury of inquest of damages.
Before they act as such, the said justice of the peace sgall
administer to each of them an oath or affirmation that they
will faithfully and impartially value the land and material
required of such road, and all damages which the owner
or owners shall sustain by reason of the construction of said
road, taking into consideration the advantages the same will
be to the ownerorowners, according to the best of his skill
and judgment; whereon, the said justice and the jurors
shall proceed to review the said land or materials so re-
quired, and hear the evidence of the respective parties,
which the said justice shall reduce to writing; which shall
be signed by the said justice, and the verdict of [the said ju-
ry thereon shall be sigued by] the jurors or a majority of
tiem and by the justice of the peace; and thesaid justice of
the peace, shall, within' five days thereafter, transmit the
same to the clerk of the distrct court of the proper county,
who shall file the same. Such inquisition shall describe
the property taken or to be taken, or the boundaries of the
landP in question, and the value thereof as aforesaid, and
such valuation, when paid, together with the cost of such
inquisition, or tendered to the owner or owners, or deposit-
ed with the said court, shall entitle the said company to the
estate and interest in the same thus valued, as if .it had
been conveyed by the owner or owners thereof, so long as
the land thus valued and taken shall be used for the track

of said plank road : Provided, that it shall not be lawful Froviso

forany justice and jury of inquest to proceed in the valua-
tion of any such property ormaterial, in the absence of the
owner or owners thereof, his, her, or their legal represen-
tatives, unless it be made to appear by affidavit, that such
owner or owners have had at least five days’ notice of the
time and place of meeting for the purpose of making such
valuation, or unless it shall in like manner be shown that
snch owner or owners are under age, or non compos mentss.
Such service of notice may be made upon the guardian or
trustee, under the same restrictions as in the case of own-
ers, or if there be no guardian or trustee, the same shall he
established by affidavit: Provided, That no such materials
shall be taken if the jury shall decide that the same are
essential to the owner or owners thereof. ‘
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Bzo. 11. The directors shall have power in their dis-
cretion to construct said plank road along or upon any road
or highway, now or hereatter to be laid out, openecd, and

day sonstruot_ e8tablished by the proper authorities, and of such width

wad on BIgh¥ay and in such manner as the said directors shall determine :

Proviss. Lrovided, That such authority shall first prove to proceed
from the supervisors of the town in which such public
highway may be situated, having legally laid out such
road; and they may erect toll gates and exact toll
from persons traveling on their road, when three con-
gecutive wiles are finished, or when the whole road
is completed, not exceeding two cents per mile for ev-
ery vehicle, sled, sleigh, or carringe drawn by two ani-
mals, and if drawn by more than two animals, one
cent per mile for every additional amimal; for every
sled, sleigh, or carriage drawn by one animal, one
cent per mile ; and for every horse and rider or led ani-
mal, one cent per mile ; and for every score of neat cattle,
four cents per mile ; and for every scorcof sheep or swine,
one cent permile: Provided, That persons going to and
frommilitary parade at which they are required by law to
attend, and persons going to or retwrning from funerals,
shall be exempt from tolls.  The toll gatherer at each gate,
when crected on said road in pursnance of this act, may
detain and prevent from passing such gate, any animal or
carriage subject to toll, until the toll thereon is paid.

Sro. 12. The said directors may receive from any stock-
holder in said company, in lien of money for the stock

May receive te gubgcribed by him, real or personal property, to the appro-

Lies On 5U . » .

oxiptiona, val of said board ot directors; and wmpon the acceptance
of such security from said stockliolders or any of them,
the subscription of said stockholders ehall be considered
a8 paid, and certificates of stock shall be issued to said
stockholder in the same manneras if he had paid in the
full amount of his subscription in money, and it shall be
competent for said stockholders paying their subsecrip-
tion to said stoclin securities as aforesaid, to contract and to
pay to sald company interest at the rate of twelve per cen-
tum per annum for a period not exceeding twelve years, and.’
to execute to said company by its corporate name, bonds,
mortgages, or notes for such stoclk, which shall be available
for the use and benefit of said company and forall subse-
quent holders thereof, and be transferable by them in the
same manner as if the came were made payable to indi-
viduals or to their orders or assigns.

Smo. 18. If any person shall willfully or knowingly ob-
struct, break, injure, or destroy the said road to be construct-
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ed by said company, or any part thercof, or any work, fmsty B b
buildings, or fixtures attached to or in use upon the same,
belonging to said company, such person or persons go of-
fending sﬁlall each of them, for every such offence, be lia-
ble to a civil suit for the recovery of damages by said eom-
pany, by an action of trespass, in any court having com-
ﬁ:.tent jurisdiction in the county wherein the offence shall

ve been committed, and shall also be snbject to indics-
ment and upon conviction, shall be punished by fine and
imprisonment, or either at the discretion of the court.

Skc. 14. Any person who shall wilifully break or throw
down any gate on such road, which may have bacn erected e
in pursnance of this act, or do any damage to said road, oraimg i
forcibly or frandulently pass such gate without having paid
the legal toll, shall with his teamn, carriage, or animal, turn
out of said road, or passany gate thereon, or ground adjacent
thereto, and again retarn on said road, shall, for each of-
fense, forfeit a sum not exceceding ten dollars, to and for
the use of said company, and also for all damages done to
the profits of said company, in an action of trespass.

Seo. 15. The directors of said company at any annuval
orspecial meeting of the stockholders, with the consent of 8 Jarue seeck.
majority in amount of said stockholders, may provide for
such increase of the capital stock of said company as may
be found necessary to complets said road in snch sections
a8 may have been actnally commenced but remain in an
unfinished state for want of means for completing the same.

Smo. 16. If said company shall not within three
years from the passage of this act commence the construc- fw shaster fee-
tion of said plank road, and expend three thousand dollars
or more thereon, and shall not within ten years from the
passage of this act, construct, finish, and put in operation
a single or double track of plank road then the rights,
privileges, and powers of the said corporativn under this
act shall be null and void.

Seo. 17. This act shall be favorably construed to effect
the purposes thereby intended, and the samse is hereby de- rude set.
clared to be a public act, and copies thereof printed by
anthority of the state shall be received as-evidence thereof.

Smo. 18. This act may be altered or amended by any
future legislature of the state of Wisconsin.

N - ‘ J. McM. SHAFTER,
‘ Speaker of the Assembly.
E. B. DEAN, J=.
: ~ President pro tem. of the Smak.
Approved, Ad)ri] 17, 1852. ‘
_ LEONARD J. FARWELL.
" viole . [Published June 3, KPEY]





