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each year, to be held as follows: Oa the second Mon-
days of April, September, December and February, in
each year. No grand jury shall be drawn or summoned
for the December term, unless ordered by the judge
thereof, and no grand or petit jury shal' be drawn or
summoned for the February term.

679

SectioN 2. Thero shall be a special term of the cir- Bpoctal torm—

cuit courtin and for the county of ‘¥innebago, on the "

the first Monday of June, A. D. 1865, for the trans-
action of ell such business as may be heard and dis-
posed of without the intervention of a jury. No grand
or petit jury shall be drawn or summoned for said
sEecia] term, and no notice of the holding of the same
shall be required.

Secrion 3. All acts and parts of acts conflicting
with or contravening any of the provisions of this act,
are hereby repealed, so far as they conflict with or con-
travene the provisions of this act.

Seorion 4. This act shall take effect and be in force
from and after its passage and publication.

Approved April 10, 1865.

CHAPTER 491.
[ Published May 9, 1865.]

AN ACT to confer jurisdiction on the county court of Outagamie
county.

The people of the state of Wisconsin, represented in sen-

ate and assembly, do enact as follows :

L3

SectioN 1. There is hereby conferred upon the
county court of Qutagamie county, jurisdiction in all
civil actions, equal to and commensurate with the cir-
cuit court, for all sums not exceeding five hundred dol-
lars. And the said county court shall have and may
exercise the same powers and jurisdiction, within the
county of Outagamie, as is now exercised by the circuit
court in and for said county, in civil actions, within the
above mentioned limits ; and it is herein expressly pro-
widedand understood that the jurisdiction,in civil act-

ry, &c.

Repeal,

Nature ani ex-
tent of jurisdic-
tion conferred,
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ions, herein conferred on the said county court, shall in-
clude (subject to the above jurisdiction as to the amount,)
the following actions and proceedings, viz.: “Of pro-
‘ceedings against debtors by attachments;” alse, « of
'the lien of mechanics and others ;” also, “ of claim and
«delivery of personal property,” heretofore known as
the action of replevin; and also, « proceedings for the
collaction of demands againet ships, boats and ves-
Limitation.  gelg :” provided, that the said county court shall not
have juriediction in actions of ejectment, mandamus or
warranto.
Appeals from SkctioN 2. From and after the taking of effect of
Justices to e 1y this act, all appesals in civil actions from justices of the
court, peace of said Outagamie county, or from any judg-
ment rendered by or recovered before any justice of
~ - the peacein said county, shall be taken to the coun

court of said Outsgamie county, instead of the circuit
court of said county, as now provided by law ; and the
Proceedings  like proceedings therein shall be had in said county
witoourn'  court, and such appeals shall be tried and determined
therein in the same manner as is by law required in
* the circuit court; and all laws providing for taking ape
- peals in civil actions from justices of the peace or jus-
tices’ eourts of said county, to the circuit court thereof,
shall from thenceforth be eonstrued to mean and read
to the said county court, so far as the said county court

of Outagamie is conoerned.

Qounty court.?y  BpoTIoN 8. The said county court shall be a court
ot record. " of record, with & olerk and seal, and shall have full
power and authority to issue all legal process proper
and necessary to carry into effect the jurisdiction given
to it by this aect and the laws of this atate;
and to carry out such jurisdiction, shall have and ex-
ercise all the powers usually possessed by courts of
record under the common law and in equity, under the
. regulations imposed by statute.
Ok of clrewtt  SEeTION 4. The clerk of the circuit court of said
court to be clerk .
of county eourt county, shall be the clerk of said county court, and
o fose ouen 2nd bl have the care and eustody of all the books and
papers belonging to said county court, (exeept those
thst appertain to the probate jurisdiction thereof,) and
shall perform the duties of clerk of said county court,
in the same manner as is now by law required of him
as clerk of the circuit eourt, 8o far it shall be reqaisite
and necessary to discharge the necessary duties as clerk
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of said county coart, and to carry into effect the pro-
visions of this act. Aund the said clerk of the count
court shall keep all necessary records of the proceed-
ings and judgments had in said county cpurt, in like
manner a8 is now provided in the circuit court in all
oivil proceedings; and his fees and compensation
therefor, shall be the same as are now or may hereafter
be provided by law for the fees and compensation of
the clerk of the circuit court, except as hereinafter
limited or provided.

SBerion 5. The deputy new authorised by law to pepatyaer.

be appointed by the clerk of the circuit court of said
county, shall also be deputy clerk of said county court,
and shall in like cases and in like manner as he is now
authorized by law to perform the duties of clerk of the
cireuit court, he is hereby suthorized and empowered
to perform and discharge the duties of the clerk of said
county court.

8ecrioN 6. Said county eourt shall have like power suunortty s is-

to Mssue all necessary and proper writs in all civil ooy and
aotions or proceedings, a8 is now possessed or here-

after ;ma! be possessed by the eircuit courts of this

state, and the same proceeding shall be had by parties

to procare such writs, as in the circuit courts

of this state, and shall be issued, executed and return-

ed in the same manner and with like effect as in the

eircuit courts.

Secrion 7. All the general provisions of the stat- appiieation of
utes of Wisconsin, and of all general laws which now **'***
exist or may hereafter oxist, relating to the proceed-
ings in civil actions in the circuit courts of this state,
and to the powers and duties of courts of record, shall
apply, in- like manner and with like effect, to said
county court, ag to said cirouit courts; and the judge rower of juage.
of said county court shall have power to punish for
contempts, in the same manner that the judges of the
circuit courts are or may be authorized by law to pun-
ish for contempts. The rules and practice of said Rulesand prac-
county court shall be the same as.in the circuit courts “*
of this state, as they may exist or as shall hereafter
be provided for said cirouit courts in civil actions.

Sectron 8. The county court of Outagamie county se.
ghall continue to use the present seal of said eourt:
provided, that whenever it shall be necessary, the judge
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of said court may procure, at the expense of the
county, a new seal for said court.

Books,blanks,  SECTION 9. The county of Outagamie shall provide

be. all books, blanks and stationery necessary for keep-
ing the records and proceedings of said county court,
made necessary by this act.

Writs of rror  SECTION 10.  Parties to all civil actions in said coun

sadsppeal.  gourt, shall have the same rights to writs of error an
appeal from said county court to the supreme court of
this state, a8 now are allowed by law from the circuit
courts of this state, or may hereafter be allowed by
law.

Review of cases  SECTION 11.  Causes removed from the county court

bysupremecourt to the gupreme court, asd the decisions and judgments
of said county court, may be reviewed by the supreme
court in the same manner that causes removed from
circuit courts are reviewed by the supreme ccurt; snd
the supreme court shall have the same power over such
causes and judgments, as it has over causes and judg-

il ot ments of the circuit court.
6XCo e . .
tione—mmmons  SECTION 12. The party or attorneyin a cause in said

fu ciroslt @0urt: sounty court, may demand and shall be entitled to re-
ceive of the judge of said comnty court, a bill of ex-
ceptions or case, and have the same settled in the same
manner and under the same restrictions as in the cir-
ouit court, and the same shsll be heard or settled
within the same time as now required or may here-
after be required in the circuit court, by law or the rales
and practice of said cireuit court.

Judgmentmsy  SmorIoN 18. Judgment may be had and entered in

thon. * vacstion in said county court, (subject to the limitations
of the jurisdiction of said court,) if the defendant fail to
answer the complaint, in the same manner and in like
cases wherein judgment may now be had and entered
in the circuit court in vacation.

Tormsofcourt.  SgorioN 14. There shall be held at the county seat
of said Outagamie county, four terms of said court in
each year, viz.: On the first Monday of March, the fourth
Monday of May, the first Monday of October, and the
first Mznday in January, in each year.

Tn oase of ab- Seorion 15, If the judge suthorized to hold suchk

smoeofiedgs:  court, shall not sttend for that purpose, before four
o’clock in the afternoon on the day appointed for such
court to meet, it shall be the duty of the sheriff or
clerk to adjourn said court form day to day, for three
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days, unless the judge shall sooner appear, and if the
judge does not appear at that time, the court shall
stand adjourned for the term, and all cases continued
until the next regular term of such court. Limitatiens
SrerroN 16. No judge of said county court shall suthorlty
have power to try and determine any cause in which™ °
he shall have acted as council for either party, ex-
cept by agreement of parties; and all such cases he
shall transmit to the circuit court of the said county,
and the circuit court shall thereupon proceed to try
and determine the same in the same manner and order
a8 if they had originated in the circuit court.
SecrioNn 17. In all cases where a change of venue Changs of veous.
is allowed for the reason of interest or prejudice upon
the part of the county judge, the cause s%all not be re-
mitted to another county, but shall be removed to the
circuit court of the same county.
Seorron 18. On each civil suit commenced in or Texonsuis.
appealed to said county court, there shall be paid a
county tax of one dollar, to be paid as follows: On each
suit commenced in said court, to be paid to the clerk
of court, at the time of the commencement thereof; on
all suits appealed to said court from a justice of the
peace, to be paid to the justice from whom such appeal
i8 taken, at the time now required by law for the pay-
ment of the state tax on such suits appealed to the
circuit courts, and shall be in lieu of such state tax.
The justice shall forward such county tax to the clerk
of the court, at the time he makes his return to the
appeal. The clerk of the county court shall, on the ®ork to mis
first Mondays in January, May and September, in each ™"™*f **
year, make a return, under oath, to the county treasurer
of such county, of the amount of money by him receiv-
ed for such county tax, since the date of his last return,
and also a list of the suits commenced in or appealed
to said court since his last return, and shall, at the
time of making such return, pay over to said treasurer
all money which shall be due from him to the county .
for such county tax on suits by him received. The Appticationof
aforesaid county tax collected on such suits, shall form
a separate fund, to be applied to the payment of the
salary of the judge of said county court.
Seorton 19. Costs shall be recovered and taxed in goe,
said county court, (to be taxed by the clerk or judge
thereof,) in the same manner and to the same extent
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- a8 in the circuit court, except as herein otherwise pro-
vided or limited; and whenever any party in any ac-
tion in said court, shall be entitled to recover costs, he
shall be entitled to have taxed in his bill of costs, in
addition to his other costs, all moneys by him Psid or
incurred in such sction, for county tax, judge's fees,
jury fees, and sheriff fees for making list of jurors and
serving same in such action.

P 8serioN 20. The eaid county judge shall receive
salary of five hundred dollars per annum, to be paid
quarterly, out of the county treasury. There shall be paid
in all actions which may be commenced in said court, or
appealed thereto, the following fees, as a tax, in addition
to the county tax heretcfore required to be paid, vis.:

Tou. In any amicable suit, where judgment is confirmed up-
on the first appearance of the parties, and in actions
wherever judgment is entered in vacation, in default of
snswer, one dollar, to be paid before entry of judgment.
In action wherein final judgment is entered upon on an
issue of law, one dollar and fifty cents, to be paid be-
fore the entry of judgment. In all actions discontin-
ued before issue joined, fifty cents ; after issue joined,
and before trial, one dollar; if by order of court, one
dollar and fifty cents. In appeal euits dismissed, one
dollar, to be paid in advance. In all actions wherein
judgment is entered in term time, in default of answer
or demurrer, one dollar and fifty cents, to be paid be-
fore entry of judgment. In all actions wherein issue
of fact is tried by the court or by jury, including ren-
dition of judgment, and receiving and entering judg-
ment, two dollars. The fees mentioned in this section,
in actions wherein an issue of fact is tried by the court
or & jury, shall be paid at or before such cause is reached
for trial; and if it be in & cause commenced in ssid
court, such fees shall be paid by the plaintiff, and if an
sppealed case from a justice of the peace, by the ap-

o e of neg- Pllant. And if any party upon whom it devolves to

hgtopey kes. pay the fees required by the provisions of this section,

shall fail or neglect to pay such fees at the time herein
tequired, the court may,if it be a suit commenced in
said court, render judgment, as in the case of non-suit,
against the plaintiff therein. If the case be an appeal
from a justice of the peace, the court may dismiss the
appeal therein, and render judgment in said oourt
against the appellant for the costs therein, in ssid court,
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on appeal. All the fees mentioned in this section, shall Apptication of
be paid to the clerk of the court, and when so collected, ***

shall be paid quarterly into the county treasury, and

the same shall constitute a separate fund, to be applied

toward the psyment of the salary of the county judge.

Szcrron '21.  If an issue of law be made in BDY 1eues tobetriea
cause in said court, or an issue of fact in any action ™Y **
heretofore cognizable only in a court of equity, the same
shall be tried by the court. If an issue of fact prop-
erly triable by a jury, and not heretofore cognizable
only in a court of equity, it shall, on demand of either [3s et

arty, as hereinafter provided, be tried by a jury of not ’
ess than twelve persons, (unless @ less number be
agreed upon by the parties,) and if no jury be demand-
eﬁr by either party, theissues shall be tried by the court :
provided, that nothing herein contained shall prohibit the
trial of a ease by a jury, properly triable by a jary, for
the reason that an equitable defense isset up. ff an
inquest or assessment is necessary to be had or taken Ju7, mey bed
in any cause in said court, the same shall be had or tain eases.
taken by the court, except that in such cases wherein '
an inquest or assessment of damages according to law,.
or the rules and practices of the circuit eourt, has here-
tofore been required to be had or taken by a jury,
either party may demand an inquest or assessment of
damsges by a jury; and upon such demand bein
made, the inquest or assessment of damages in sncE
cases shall be had or taken by a jury; and in any
action srising on contract for the recovery of money
only, where the defendant has failed to answer the
complaint, the clerk of th® court may assess the dam-
ages therein, or ascertain the amount due the plaintiff
therein; and provided, furiker, that the clerk of said
court shall have the same authority and power to assess 20T of slesk
damages or ascertain the amount duc, in like cages and cuit court.
in the same manner as he is authorized and empowered
to do in the circuit courts of this state, and shall have,
generally, the same power and authority snd duties in
all cases in said county court, as he has now by law or
otherwise in oases in the eircuit court.

SecrioN 22. The demand for a jury shall be accom- Demsad for jury
penied by the payment into court the fees for a jury, saied oy mee—
which feea shail {e fifty cents for each juror. On such Piresdings i
demand, the court shsll direct the sheriff of said Outa-
gamie county, his'under sheriff, or any of his deputies, or
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the clerk of said county court, to write down or make a
list of the names of twenty-four persons, (unless the
parties shall agree upon a jury of six or less, as herein-
after provided,) residents of the county of Outagamie,
with the qualifications neceseary to be a juror in the
circuit court, and not of kin to either party, or in any
manner interested in the oause. g‘he list being
made, the parties shall each, alternately, strike
out @ name, (the plaintiff commencing,) until the
requisite number be left: provided, ever, that
In caseofjury of if the parties shall agree to try any cause by a ju-
sizxorlees.  ry of six or less, then such officer making such list
shall write down the names of three times the
number of persons (with the qualifications afore-
said) agreed upon for a jury, and thereupon, as
aforesaid, the parties shall each, alternately, strike
*  out a name, until the number agreed upon for a jury
shall be left; and if either party in any action in said
court, (after a list shall be made out as provided in this
section,) shall refuse or neglect to strike out on his
part, the clerk of said court, or the judge thereof, shall
strike out in his stead ; and when & jury shall have been
seleoted, as aforesaid, or otherwise agreed uponm, s
venire may then be issued by the court or the clerk of
the court, for the jurors thus selected or agreed upon,
and delivered to the sheriff of said county, his under-
sheriff or any of his deputies, who shall forthwith

proceed to summon the jury therein named. If an

30,0 Juroms of the jurors named in such venire shall not be foun
" or shall fail to appear, according to the summons, or if
there shall be any legal objections to any that shall
appesr, or if any of them be excused by the court or
the parties, the court shall direct the officer to summon
a sufficient number of talesmen to supply the deficiency ;
but in all cases the parties may agree upon any num-
ber of persons to try the canse. The demand for a
Jihen and bow  Jury for the trial of any issue or for taking an inquest,
may bemade, ~ Or the sssessment of damsges, in any cause in said
court, (in a cause in which a party is entitled to a jury,)
may be made at any time before the commencement of
. the trial of such iesue, or the taking of an inquest, or
the assessment of damages, and may be either oral or

Duty of sherifr in writing. ’

bMacompenmtion  SpoTION 28. The sheriff of said county, in person
or by his under-sheriff or deputies, shall attend said
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county court, when actually in session for the transac-
tion of business other than probate business; and he
shall be entitled to receive therefor the same compen-
sation, payable in like manner, as is or may be provided
by law for like services in the circuit court.

Secrron 24. The fees of the clerk of the county
court, in any one cause, skall not exceed the following
sums: In cases settled or discontinued before answer,
one dollar and fifty cents; in cases settled or discon-
tinued after answer, and before the cause has been put
upon the calendar, two dollars and fifty cents; in
cases settled after answer, and when cause has been put
upon the calandar, three dollars and fifty cents; in
cases where judgment is entered without application to
court, two dollars and fifty cents; in cases where no
answer i3 filed, and judgment can be entered only upon
application to court, and judgment is entered upon
such application, four dollars and fifty cents; in cases
where judgment might be entered in vacation, but is
entered in term time, upon application to court or
otherwise, three dollars in cases where an answer has
been filed, and the same is tried by court, six dollars;
in cases where an answer has been filed and tried by a
Jury, eight dollars ; in all appeal cases where the same
18 tried upon return of justice, three dollars; in all
appeal cases which are dismissed without trial, three
dollars; in all other appeal cases, six dollars.

Seerron 25. This act shall take effect and be in force
from and after its passage and publication.

Approved April 10, 1865.

CHAPTER 492.
[Published May 81, 1866.)

AN AOCT to legalize the acts of the town of Fort Winnebago, in
the county of Columbis, in filling her quotas.

The people of the state of Wisconsin, represented tn senate
and assembly, do enact as follows:

Seerron 1. All the proceedings of two special toWwn pogaty e

58Y

Poss of clork of
county esurt,

meetings, held in the town of Fort Winnebago, in the coedings}



