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required by law, including the time spent by the teach-
er or teachers in their employ in attendance at such in-
stitute, and that the district board bave given to the
teacher or teachers the time of such absence, and have
not deducted from his or their wages for the time so
spent, such district shall be included in the annual ap-
portionment of the income of the school fund : provided
always, that such school district shall have complied
with the laws in all other respects, and is entitled to
share in such apportionment.

SECTION 44. It shall be the duty of the said board
to co-operate with the superintendent of public instruc-
tion, so far as practicable, in holding and conducting
teachers’ institutes, as provided for by this act.

SEecTION 46, All other acts and amendments there-
to, shali be so construed as tu enable the said board to
carry out the provisions of this act, and all acts or parts
of acts conflicting with this act are hereby repealed.

SEcTION 46. This act shall take effect and be in
force from and after its-passage and publication.

Approved March 10, 1869.

CHAPTER 152.
[ Published March 13, 1869.]

AN ACT to codify the laws of this state relating to highways and
bridges.

The people of the state of Wisconsin, represented in senate
and assembly, do enact as follows : '

SeotioN 1. The supervisors of the several towns
in this state shall by virtue of their office, be the com-
missioners of highways in their respective towns, and
shall have the care and superintendence of the high-
ways and bridges therein; and it shall be their duty to

ive directions for the repairing of the roads and
ridges within their respective towns; to regulate the
roads ‘already laid out, and to alter sach of them as
they shall deem inconvenient; to cause such of the
roads msed as highways as have been laid out, but not
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sufficiently described, and such as have been lawfully
laid out and used as such up to the present time, but
not fully and sufficiently recorded, to be ascertained,
described and entered of record in the town clerk’s
office; to cause bridges, which are or may be erected
over streams intersecting highways, to be kept in
repair; to divide their respective towns into so man

road districts as they shall judge convenient, and speci-
fy every such division in writing, under their hands,
to be recorded in the office of the town clerk in a book

. kept for that purpose, but no such division shall be

made within ten days next preceding the annual town
meeting ; to assign to each of the said road districts
such of the inhabitants liable to pay tax on highways,
as they shall think proper, having regard to the near-
ness of residence as much as practicable; to require
the overseers of highways, from time to time, and as
often as they shall deem necessary, to perform any of
the duties required of them by law ; to asséss the high-
way taxes, in their respective towns in each year, as
provided by law.

SecrioN 2. The supervisors shall have power in
the manner and under the restrictions hereinafter pro-
vided, to lay out and establish upon actual survey, such
new roads in their respective towns as they may deem
necessary and proper; and to discontinue such old
roads as shall appear to them to have become unneces-
sary ; and the supervisors of any town within the lim-
ita of which may be situated any unincorporated vil-
lage with a plat of streets and alleys recorded according
to law, shall bave power at any regular meeting to de-
clare any street or alley in such recorded village plat to
be a public highway.

SecrioN 8. The supervisors of each town shall
render to the board of auditors authorized by law to

hw. . .
?ﬁ,,;’"s“‘ aud- gettle their accounts, at the meeting of such board, in

each -vear, a statement in writing, containing the
amount of highway taxes assessed, and the amount
which has been collected in their town ; the amount of
tax collected in money, and the amount paid in labor;
the manner in which any moneys raisenf by the town
for the improvements or building of roads or bridges
therein, have been disbursed, and the particular items of
such disbursements, and an estimate of the sum neces-
sary to be raised by the town for the improvement of
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roads and bridges therein for the ' ensuing year, speci-
fying the improvements required.

SectioN 4. The said board of auditors shall cause statementtobe
such statement to be presented at the then next annual Pre mootsg.
town meeting, and such meeting may vote for the rais- )
ing of such sum for the improvement of the roads and
bridges within the town, as a majority of the -electors
present may deem necessary ; and the same {sum] so
voted, shall belevied and collected in the same manner
as other town taxes. .

SgcrioN 5. It sball be the duty of overséers of overseers snan
highways to repair and keep in order the highways 2% highwars
within the several districts for which they have been
elected or appointed respectively; to notify all persons
assessed to pay highway taxes, of the time when and
place where labor will be received in payment for such
taxes; to collect all highway taxes, as required by
law, and to execute adl lawful orders of the super-
visors.

SecTioN 6. Whenever the amount of highway tax- When overseers
es, hssessed by the supervisors in any district shall be S% mecer
deemed insufficient to keep the roads therein in repair, ment.
the overseer of such highways may, upon an applica-

‘tion in writing, signed by a majority of the inhabitants
liable to pay highway taxes in such distriet, make
another assessment on the taxable property in said
district, in the same proportion and not exceeding one-
third of the amount assessed in the same year by the
supervisors on the inhabitants of the district; and the
taxes so assessed by an overseer shall be collected and
expended in like manner as highway taxes assessed
by gugervisors are required to be collected and ex-

nded.
peSEGTION 7. Tt shall be the duty of the chairman of Chatrman of sa-
the supervisors of each town in this state, to cause to 2:’:31‘;5%2“‘“
be erected at the intersection of all main traveled roads boads.
within his town with other legally laid out roads; suit-
able and intelligible post-guides or guide-boards, giving
direction and distance from the .point of such inter-
section to adjoining or important towns, the expense
to be paid from the treasury of the town.

SEcTION 8. Any chairman of supervisors Who penaity forneg-
shall neglect the duty required by the -preceding sec- et
tion, shall forfeit and pay for ea¢ch moath's neglect of
such duty, and for each instance of such neglect; for
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the time aforesaid, a fine of five dollars, to be recovered
before any justice of the peace of the county, on com-
plaint of any person of lawful age who shall prefer
such complaint, one-half of said fine to go to the com-
plainant and the remaining half to the school fund;
acd the officer who shall be adjudged to pay any fine
as provided in this section, shall also be adjudged to
pay the costs of prosecution.

ECTION 9. It shall be the duty of the chairman as
aforesaid to keep in repair all guide-boards erected, as
provided in section seven of this chapter, subject to
the same penalty for neglect of duty, as provided in
the next preceding section; the costs of such repairs
shall be paid by the town.

SecTioN 10. If any person shall deface, injure or
destroy any guide-post or guide-board erected in any
town in this state, and shall neglect for the space of ten
days thereafter to repair and restore the same to as per-
fect condition as it was l[;revious to such defacing, in-
juring or destroying, such person shall be adjudged, on
comrplaint of any person, to pay damages to three times
the cost of repairing such guide boards aforesaid, to-
gether with costs of prosecution; such damages to be
recovered before any justice of the county. :

SkctioN 11. It shall be the especial duty of any
town supervisor who bas knowledge that any offense
menptioned in section ten has been committed within
his town, to make diligent effort for the detection of
the person by whom such offense was committéd, and
to prosecute for and collect the damages for the use
of the town. ‘

SEcTION 12. Any overseer of highways may if he
shall deem it necessary, procure a good and sufficient
scraper and plow, or either of them, for the use of his
road district, and pay for the same out of the highway
taxes by him collected.

SecrioN 13. If any overseer shall be employed
more time, in executing the several duties enjoined up-
on him in this chapter, than shall be necessary for the
payment of his highway tax, he shall be paid for the
excess at the rate of one dollar per day, and be allowed
to retain the same out of. the ‘moneys that may come
into his hands on account of highway taxes; but he
ghall not be allowed to pay his own highway tax in
money. ‘
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SecrioN 14. It shall be lawful for any overseer of May enterupon
highways or any person acting under his directions, to **4
enter upon any lands adjoining or near the highway in
his. district, to construct such -drains or ditches as may
be necessary for the improvement or preservation of
such highways; and any such overseer or persons as
aforesaid, may enter upon any unimproved lands ad-
joining to or near the highways in his district, and
gather or dig any stones, gravel or sand and cut any
wood or trees and take away the same, for the purpose
of making or improving such highway; and in case
there shall be within the limits of the highway in any
adjoining district, uny stone, gravel or sand suitable for
the improvement of any such highway, the same ma
be taken and used to improve the highways in suc
adjoining district : provided, however, that the consent
of the overseer of such adjoining district shall be ob-
tained in writing ; and, provided, further, that all dam-
ages, if any, to the adjoining land, may be settled as
provided in section 15 of this chapter; but any over-
seel or other person so entering upon such lands shall
carefully avoid doing any unnecessary injury upon
the same.

Secrion 16. If any owner or occupant of landsso 5 -
entered upon for any of the purposes mentioned in the !aad may pro-
preceding section, shall feel himself aggrieved, be may °*°
apply to the supervisors of the town, who shall appoint
tlr])ree disinterested electors of such town to appraise the
damages; and such electors being first duly sworn just-
ly and impartially to appraise the. damages done upon
such lands, shall proceed to estimate the same; and
the damages, if any, allowed by them shall be certified
under their Lands, and the same shall be audited by
the town board and paid out of the town treasury;
said appraisers shall take into consideration the advan-
tages as well as the damages done to said lands b
reason of any improvement made on said road by sucg
materials so taken. ,

SecTION 16. Whenever any bighway shall become gverseors to
impassable by reason of any casual interruption from Slesr roads of
the falling of timber; the destruction of any bridge or '
the washing away or injury of any part of suebh high-
way, it shall be the duty of the overseer of said high-
way to cause such highway to be put in passable re-
pair as soon as practicable.
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I work sdone  SECTION 17. If any person, for the purpose of put-

e eeeta’  “™ ting such highway in repair, shall expend in labor,
material or money, an- amount greater than he is as-
sessed to pay on the bighway in such year, such per-
son shall be entitled to receive from the overseer of
such district, a certificate for the amount of such ex-
penditure above his highway tax, which shall be a good
credit, and shull be allowed to the holder thereof on
account of any subsequent highway tax assessed in

. said district. :

It overseer e SECTION 18. If any person chosen to the office of

0 8erve, A .

how his place OvVerseer of highways shall refuse to serve or his office

supplied. shall become vacant, the supervisors shall by warrans
under their hands, appoint some other person in his
stead ; and the overseer so appointed shall have the
same powers, perform the same duties and be liable to
the same penalties as overseers chosen at town meet-
ings.

Town clerk “%  SECTION 19. The supervisors making such appoint-

3‘:‘:‘,15'0‘{.‘1&‘:8 ment shull cause such wsrraut to be forthwith ﬁrl)éﬁ’ in
the office of the town clerk, and such clerk shall ithme-
diately give notice to the person so appointed.

Penalty forre-  SECTION 20. Kvery overseer of highways who shall

neglect . 3 i .

of duties. refuse or neglect to perform any of the duties required
of him by law, or which may be lawfully enjoined up-
on him by the supervisors of his town, and for the
omission of which a penalty is not hereinafter provi-
ded, shall for any such neglect or refusal, forfeit the
sum of ten dollars, and the said supervisors may re-
move such overseer and appoint some other person in
his stead, as in case of a vacancy.

Dutyof super-  SEOTION 21. It shall be the duty of the supervisors

Cute. P of each town, whenever any overseer of highways of
such town bas refused or neglected to perform any of
the duties required of him by law, forthwith to prose-
cute such overseer for the recovery of such penalty, and
each overseer of highways shall, before he enters up-
on the duties of his office, execute 1o the board of su-
pervisors of his town, if a majority of said board so re-
quire, a bond, to be filed by the town clerk, in such
amount as shall be required. vy said board of supervi-
sors, conditioned for the faithful discharge of the du-
ties of his office, and .the proper application and pay-
ment of all moneys that may come into his hands by
virtue of said office,.as provided by law.
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SeerioN 22. The supervisors in each town shall supervisors to
meet within eighteen days after the annual town meet- fag "2 25005
ing, at such time and place in the town as they may
agree upon, and proceed then or at a subsequent meet-
ing, to assess the highway tax in their town for the en-
suing year, but the supervisors shall not extend the
time for assessing such highway tax beyoud the second
Monday in May in any year. But no town containing
a population of less than five hundred inhabitants in
any county in thisstate, shall hereafter levy or collect
a tax of more than one thousand dollars in any one
year, for the purpose of constructing roads and bridges
in such town; said sum of one thousand dollars to in-
clude the amount of money-that may be voted at
any general or special town meeting, and also the mill
tax which the several boards of town supervisors
are now by law authorized to levy as a highway taxin
this state.

SectioN 23. Each overseer of highways shall with- gverseer to de-
in sixteen days after his election or appointment, deliver Byertteot
to the town clerk a list, subscribed by him, of the cerk
names of all the inhabitants of his road district who are
liable to pay taxes on the highways; and the town
clerk shall deliver all such lists received by him to the
supervisors. If the overseer shall neglect or refuse to
deliver such list to the town clerk as aforesaid, the
supervisors shall have power to issue a warrant under
their hands, directed to any constable in the town,
requiring him forthwith to {,)ring such overseer before
them, to show cause why said list has not been filed with
the town clerk according to law; the constable's fees
for such service shall be paid by said delinquent over-
seer.

SecrioN 24. The supervisors in each town shall supervisors
make out separate lists of the names of all persons :E;E,f‘,:’{f,&'f‘
liable to pay highway taxes in‘each road district in
such town, which lists shall also contain a statement of
all the taxable personal property, ag(’i a description of
all lots or parcels of land within each such district, with
the value of each lot or parcel set opposite to such de-
scription, as the same shall appear on the assessment
roll; and if such lot or tract was not separately de-
scribed in such roll, then in proportion to the valuation
which shall have been affixed to the whole tract of
which such lot or parcel forms a part.

12—Go 1‘1 .
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Howprocesd to  SECTION 25. In making an assessment of highway
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taxes, the supervisors shall proceed as follows: First.
Every male inhabitant in each road district, being over
the age of twenty-one years and under the age of fifty

“years, excepting paupers, idiots and lunatics, shall be

assessed to pay a poll tax of one dollar and fifty cents,
Said tax may be paid to the overseer in cash, or be
commuted for in labor. Second. The residue of the
highway tax, to an amount of not less than one nor
more than seven mills on the dollar, shall be assessed
on the valuation of the real and personal property in
each district: provided, that the supervisors of the sev-
eral towns in the counties of Dodge, Washington, Ozau-
kee, Sheboygan, Ashland, Bayfield, Burnett, Dallas,
Douglas, Monroe, Polk, Marathon, Waupaca, Outa-
gamie, Manitowoc and Calumet, shall assess any
amount of highway tax, additional to the amount au-
thorized to be assessed, ordered to be assessed at the
annual town meeting, not exceeding fifteen mills nor
less than three on the dollar of the valuation aforesaid.
Third. The supervisors shall set opposite to each
person and corporation, and to each description of tax-
able property, the amount of tax charged to each
respectively.

SecrioN 26. The town clerk shall, under the direc-
tion of the supervisors, make duplicates of the several

“lists which shall be subscribed by them, one of which

lists for each road district shall be filed by such clerk
in his office, and the other shall be delivered to the

‘overseer of highways of the district in which the high-

way labor therein specified is assessed.
ECTION 27. The supervisors shall annex to each
such tax list a warrant, signed by them, which shall be

in substance in the following form: .
“To A. B., overseer of road district number Y
in town of You are hereby required to collect

from the several persons and corporations named in the
annexed tax list, and from the owners of the real estate
described therein, the taxes set opposite to such per-
sons, corporations and property, within the time lim-
ited by law, and to apply the taxes by you collected
and make due returns, as the law requires.

Dated ———— day of 18

. l %D.,
- © E. F, } Supervisors.”™
2 5 e
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SeoTioN 28. The names of persons left out of aLy Names left out
such lists and who ought to have been included therein 215 tobe

.and of new inhabitants who have notin the same year
been assessed’ in someother place for highway taxes,
shall be from time to time, added to the several lists,
and assessed by the overseers on their polls and in pro-
portion to their taxable property, as others are assess-
ed on such lists by the supervisors, to pay taxes on
the highway, subject to an appeal to the supervisors.

SecrioN 29. It shall be the duty. of the super- Personsliving
visors of each town, to credit such persons as live on g rivate rouds
private roads and improve the same, 80 mach upon their for work. *
assessment on account of such improvements as such
supervisors may deem pecessary to keepsuch private
roads in repair; or they may annex any. such private
road tosome highway district.

SectioN 30. Whenever the occupant of any land How occupants
notowned by him shall be assessed therefor by the su- of landenot
pervisors, they shall distinguish in their assessment list sessed.
the amount charged upon such land from the personal
tax, if any, of such occupant; but when any such land
shall be assessed in the name of the occupant, the
owner thereof shall not be assessed during the same
year to pay a highway tax on account of such land.

SecTioN 31. Whenever a tenant of any land for When tenant
a less term than twenty years shall be assessed to pay Feaden. "
a tax onthe highways on account of such lands, pursu-
ant to the Jast section, and shall actually pay such tax,
he shall be entitled to a deduction from the rent due
or to become due from him for such lands, equal to the
full amount of such tax, or he may recover the same
of his landlord in an action for money paid out for his
benetit, unless otherwise provided by agreement be-
tween such tenant and his landlord.

SectioN 32. Every overseer of highways shall Two-thiras of
cause at least two-thirds of the amount of highway tax ot petore
assessed in his district to be collected and expended, Biret of July.
as the law requires, before the first day of July, and
the residue by such time or times as the supervisors of
the respective towns may designate each year, except
in case of McAdam roads. Then in that case the time
for expending the tax above provided shall be extend-
ed ta the Jast Monday in March of each year.

SecTION 83. It shall be the duty of every over- Three days' no-
seer of highways to give at least thre; days' notice to U ©Pe&i™™
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all persons residing in his district assessed to pay high-
way taxes therein, eithergsersonal or in writing left at
their usual places of abode, of the time when and the
place where they may appear and pay ‘their highway
taxes in labor,and with what implements.
May work In SecTION 34. All persons assessed to an highway
Pibetitate.©  taxes in such district may appear at such times and
places therein, and with such teams and implements as
the overseer, in the notice mentioned in the preceding
section may direct, and work in person or by an able-
bodied sabstitute. :
May require SectioN 85, Every overseer of highways may re-
mp‘{:.‘“ quire of all persons offering to pay their highway taxes
ments. in labor, to furnish a spade, shovel, axe or hoe; and
any person offering to pay such tax in labor, and who
is the owner of a team, plow, wagon or cart or other
implement useful for working the highways, may be
required by such overseer to furnish such team, plow,
wagon or cart or other implement, if the assessment of
such person on such highways be not less than three
dollars. B 1
Amomttobe  SEcTION 36. Ever rson intending to pay an
Bor. toans and highway tax assessed {ggfnst him or anyg part thyereoy;'
implements.  ip Jabor, and who shall upon the notice required to be
given by the overseer, appear and work agreeably to
the directions of such overseer, shall be credited on
his tax one dollar and fifty cents for every day he shall
actually work eight hours on such highway, and fifty
centsa day for every wagon or plow, and one dollar a
day for each yoke of oxen, and one dollar and fifty -
cents for each span of horses he shall furnish agreeably
‘to the requirements of said overseer.
' Penaltyforneg- SECTION 37. If any person assessed to paya high-
loct toappear. way tax shall neglect to appear and work on the high-
way at the time and place specified in the notice re-
quired to be given by the overseer, unless satisfactory
cause shall appear to such overseer for such neglect,
such person shall not thereafter be entitled to pay his
highway tax assessed for that year or any part thereof
in labor. '
"Howtaxtobe  SECTION 88. It shall be the duty of the overseer
omectedn  of highways, whenever any person shall become liable
to pay the highway tax assessed against him in money,
as preseribed in the preceding section, to collect such
‘tax ; andfor that purpose such overseer shall call at
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least once on the person taxed, or at the place of hiz
residence, if in such district or the town in which such
overseer has been chosen, and demand payment of the
taxes charged to such person.

SECTION 89. In case such person shall refuse or Hurtaxtobe
neglect to pay the tax charged against him, such over- )
seer shall levy the same by distress and sale of the
goods and chattels of the person who onght to pay the
same.

SEcTION 40. Such overseer shall give public notice Notice of sale.
of the time and place of sale and of the property to be
sold, at least six days previous to the time of sale, b
advertisement to be posted up in at least three public
Places in the district or town where such sale shall be
made ; the sale to be by public.auction.

SEcTION 41. If the property levied upon shall be sarpiustove
sold for more than the amount of tax and costs, the Bl overte
surplus shall be returned to the person from whom the
prcéperty was taken. :

. SEorioN-42. Every overseer shall be.entitled to re- Fes of ever. -
tain five per cent. for his fees, out of all moneys col- fHoas. :
lected by him on his warrant, and in case of a levy and

sale by him of goods and chattels for the payment of

any tax, he shall be entitled to colleet and receive for.

the same, such fees as constables are authorized to re-

ceive for levying upon and selling goods under execu-

tion.

SECTION 43. It shall be lawful for any overseer of May place list
highways, for the purpose of collecting any unpaid stable for col-
highway taxes on Eis tax list against any person or %™
persons who shall have become liable to m the same
in mooey, to place such tax list in the hands of any
constable of the same town in which sich overseer
shall have been elected ; and such constable shall pos-
sess the same powers in the collection of such tax, and
be entitled to receive the like compensation as over-
seers of highways in like casea.

SeorioN 44 Whenever any overseer of highways List tobe en-
shall place his tax list in the hands of a constable for gercs ™7 o'
collection as provided in the preceding section, he shall
designate the person named therein from whom taxes
are due in money, and he shall indorse over his signa- -
ture, on such tax list, as follows: “I hereby authorize
A B. (naming the constable) to collect the unpaid
taxes due in money on the within tax list.

Dated - , 18 . C. D, Overseer.”
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Howconstable  SECTION 45. Every constable who shall receive any
toprocsed.  guch tax list to be collected, shall, to the best of his
ability, collect the sums due in money on such tax list
from "the persons who ought to pay the same; and
~ ghall within thirty days from the date of such endorse-
ment on said tax list, return to the said overseer his
doings thereon, and pay over all moneys so collected
to such overseer; and any overseer, if he shall deem
it necessary, may once re-issue such warrant and tax
list in the manner specified in the preceding section,
and when so re-issued, the coustable shall proceed
thereon as hereinabove provided.
Moneratobe  SECTION 46. Moneys collected or received by any
T8 overseer of highways on account of highway taxes in
his district, shall be faithfully applied and expended
by such overseer in the procuring of labor and in the
puchase of implements and materials, as in the opinjon
of the said overseer, will most benefit the highways
and bridges in‘his district.
Whenaumual  SgemioN 47. Every overseer of highwaysshall, on
made outand  OT before the first Monday in November in each year,
deftvered:  make out and deliver to the town clerk of his town a
statement in writing, containing & description of all the
real estate taxed in his tax list upon which the taxesre-
main unpaid, together with the amownt of tax assessed
to each such description of land, and the names of
the owners thereof, it known ; and he shall make and
subscribe an affidavit thereon, before some justice of
the peace or other person authorized to administer
oaths, that the taxes mentioned in said statement re-
Proceedings for main unpaid. If the said overseer shall neglect-or re-
out statement. fuse to make out and deliver to the town clerk such
statement as aforesaid, the supervisors or a majority of
them, shall upon the application of the town clerky is-
sue a warrant under their hands to any constable of
the town, commanding him to forthwith bring such
overseer before them, to show cause why such state-
ment has not been made as the law requires. The con-
. stable’s fees for such service shall be paid by such de-
: linquent overseer.
Townclerk ~  SkerioN 48. The town clerk shall, inmaking out
paidtaxesindu- the duplicate assessment roll of the town -next there-
Plicate assess- . . :
Dentroll. . after, enter such unpaid taxes therein opposite to the
description of the land upon which the taxes so remain -
unpaid; and such taxes shall be collected in the same
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manner as town taxes are collected, and when 8o col-
lected shall be paid over as hereinafter provided, for
the use of the distriet in which they were originally as-
sessed. ,

SecrioN 49. It shall be the duty of each town Town treasurer
treasurer, between the fifteenth and thirtieth days of Shamsotfy .
April in each year, to notify the overseer of highways funed taxes or
of every road dyismct in histown which may be entitled )
ed to any moneys in the town treasury, accruing from
returned highway taxes in such district, or from any
balance received from a former overseer; and the said
treasurer shall pay to the order of the overseer of each
road district, all moneys in his hands belonging to such
district for the construction and improvement of roads
and bridges therein.

SEcTION 50. Every overseer of highways shall, on overseers to
or before the third Monday in March in each year, {3 mocrisor.
render to the supervisors of the town an account in
writing, verified by his affidavit subscribed thereon be-
fore some person authorized to administer oaths, con-
taining: First. The names of all persons assessed to
pay a highway tax in his district. Second. The
amount of tax collected from each such person,and
from other sources, distinguishing the taxes which have
been paid in labor from those which have been paid in
money. Third. The amount of money received from
the town treasurer, on account of returned taxes on
real estate, or paid into the town treasury by a former
overseer in such district. Fourth. The manner in
which all taxes collected.and received by him have
been disbursed, and the particular items of such - dis-
bursements. Fifth. A statement of the highway taxes
assessed upon real estate in his district, which remain
unpaid.

ECTION 51. If upon rendering such account, any guay pay aver
moneys shall remain unexpended in the hands of such moneys.
overseer, he shall immediately pay over the same to the
.town treasurer.

SecTioN 52. If any overseer shall neglect or refuse preceeqings for
to pay over any money remaining unexpended in his neglect to pay
hands, as required in the preceding section, it shall be
the duty of the town treasurer forthwith to sue for the
same in name of office, in an action for money had
and received to the use of such treasurer; which
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money, when collected, shall be applied as provided in
the forty-ninth section.

Petitlontolay  SgcTION 53. When anfr six or more freeholders

disdontinne.  residing in any town, shall wish to have a highway
laid out, altered or discontinued in.such town, they
may make application in writing to the supervisors of
the town in which they reside, for that purpose, and
the said supervisors shall proceed to lay out, alter or
discontinue such highway, if, in their opinion, the pub-
lic good will thereby be promoted.

Rosdsmottobe  SECTION 54. No pult)rlic or private road shall be

onhirongh + laid out through any orchards or gardens without the

dens without _consent of the owner thereof, if such orchards have

er. been set out two years or more, or if such gardens have
been cultivated as such two years or more, nor shall
any such road be laid out through any buildings or
any fixtures or erections used for educational or chari-
table purposes, or for the purposes of trade or manu-
factures, or any yards or enclosures necessary to the
use and enjoyment of any such buildings, fixtures or
erections without consent of the owner.

Damagestobe  SECTION 55. Whenever any highway shall be laid out

wwarded. through any lands other than those owned by this
state or the United States, without the consent of the
owner or owners thereof, the damages sustained by
such owner or owners by reason of the laying out or
opening of said highway, shall be ascertained, appraised
and awarded as hereinafter provided

Hownoticeto  SECTION 56. Upon application made to the saper-

be given. visors for the laying out, altering or discontinuing of
any highway, they shall make out a notice and fix
therein a time and place at which they will meet and
decide upon such application, and the application [ap-
plicant] shall, at least five days' previous to such time,
cause such notice to be given to all the occupants of
the lands through which such highway may pass,
which notice shall be served personally or by copy left
with or at the usual place of abode of each occupant of
such lands; and such notice shall also be posted up in
three public places in said town, at least ten days be-
fore the time of such meeting of the supervisors. Ev-
ery such notice shall specify, as near as practicable, the
highway proposed to be laid out, altered or discontin-
ued, and the several tracts of land through which the
same may pass.
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SectioN 57. The supervisors -upon being satisfied sapervisors
that the notices required in the preceding section have fiapwacmine
been duly given, proof of which may be-shown by af. sonally.
fidavit or otherwise as they may require, shall proceed
to examine personally such highway, and shall hear
any reasons that may be offered for or against laying
out, altering or discontinuing the'same, and' shall de-
cide upon the application as they deem:proper.-

SectioN 58. Whenever the supervisors shall 14y gpam canse sur
out, alter or discontinue any highway, they shall cause:vey to be made.
an accurate survey tbereof to be made whern necessary;
and they shall make out a desdription of the highway:
go laid out, altered or discontinued, and incorporate the.
same in an order to be signed by them ; and shall cause-
such order to be filed and recorded in'the office of the
town clerk, who shall note the time of recording the
same in the record. Such order together with the o .. -
award of damages hereinafter mentioned, shall be to be dled and
made out and filed in the office of the town clerk, with- ™
in ten daysafter the day fixed for deciding upon the
application for laying out, altering or discontinuing
such highway, and in case said supervisors shall fail to
file such order and award within the ten days afore-
said, they shall be deemed to hiave decided against the
application. -

SecrioN 69. The order laying out, altering or dis- shai be recety-
continuing any highway or a copy of the record thereof, 4 2 evidence.
duly certified by the town clerk, shall be received in
all courts and places as competent evidence of the
facts therein contained, and shall be prima facie evi-
dence of regularity of all the proceedings prior to the
making of such order.

SecrioN 60. The damages sustained by any person Howdsmagesto
or persons, through whose land any highway shall be P scertained.
laid out or altered, may be ascertained by agreement
between the supervisors and such owner or owners ;
every such agreement shall be reduced to writing and
signed by such owner and the supervisors, and filed in
the town clerk’s office, and every such agreement and
every release of damages given, shall forever preclude
such owner and all persons claiming under him from
all further claim for damages. If there be any owner
or owners of lands through which any highways shall
be laid out or altered, who shall not agree with the
supervisors a8 to the compensation they shall  receive.
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for the damages sustaind by_ them, by reason of the
laying out or altering of such highway as provided in

- this section, and who shall not, previous to the making

of the order laying out or altering such highway,
deliver to said supervisors a written release of all
claims for damages sustained by them by reason
thereof, said supervisors shall at the time of such.
order, assess the damages which such owner or owners
will sustain by reason of the laying out or altering of
such highway through their lands, make an award in
writing; specifying therein the sum awarded by them
to each af said owners, for their respective damages;
and if the owner of any parcel.of land thfough which
such highway shall be laid out or altered is unknown,
the supervisors shall, in their award of damages, specify.
the amount of damages awarded by them to the

. unknown owner or owners of such parcel of land,

giving .a brief description of such parcel of land in

" " ‘their award ; said award shall be signed by said super-

If owner not
gatisfled with
award, how to
proceed,

Pergon appl

shall execu
bond.

visors, and be filed in the office of the town clerk, with
the order laying out or altering such highway.
SecrioN 61 If any owner of lands through which
a highway shall be laid out or altered by the super-
vigors, shall not be satisfied with the sum awarded for
damages by such supervisors, he may within thirty
-days after the. filing of the a #ard of damages in the of-

~ “fice of the town clerk, as provided in the preceding sec-

a}ns

tion, apply to 4 justice of the peace of the same or of
an adjoining town, for a jury to assess and appraise
such damages. Such application shall be in writing,
describing the premises, and any number of persons
claiming damages on account of such. highway may
join in such application. The party appearing shall
serve'on two.of the supervisors of the town in which
such highway shall be laid out or altered, at least six
days before the time fixed for making such application,
a notice in writing, specifying therein the name of the
Jjustice to whom, and the time and place when and
where such application will be made.

SECTION 62. Any person applying for a jury, as
mentioned in the preceding section, shall by himself or
agent, execute to the supervisors of the town and file
with. the justice, a bond with one or more sureties to be
approved by such justice, conditioned to pay all costs
arising from such appeal and appraisement of damages :
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provided, such jury shall not award a larger amount of
damages than were awarded by the supervisors of
the town. ‘ SR

SecrioN 63. Upon the filing of such bond, the jus--How jury to ve
tice shall make a list of fifteen disinterested freehold- Sravrand sam-
ers of his town not of kin to the owner or occupant of -
said lands; each party may object to five on such list,
and if none of the supervisors shall be present, the jus-
tice shall strike off the five names for the supervisors;
and the justice shall thereupon issue a precept to some
constable of his town, neither interested nor of kin to
any person through whose lands such road is laid, direct-
ing him to summon the five persons named in such list,
not objected to by the parties, to meet at a time and
place to be specified in such precept, to appraise the
damages sustained by the laying out or altering of
such highway. , ,

SEcTION 64. At the time and place appointed for Proceedings by
the appearing of such jury, they shall be sworn by the " ° Jury.
justice, justly and impartially to make such appraisal,
and shall proceed to view such highway and hear the.
statements and proofs of the parties if they deem neces-
sary, and such jury may increase or diminish the amount
awarded by the supervisors; and they shall make re-
turn of their appraisal to the justice, which shall be cer-
tified by such justice and filed with the town clerk;
and if the amount of the appraisal of such jury shall
exceed the amount awarded by the supervisors, the
costs and expenses shall be paid by the town ; but if
the jury shall not award more damages than were
awarded by the supervisors, the costs and expehses
shall be paid by the applicant. And if the jury shall If jary fafl to
fail to agree, and shall be discharged by the justice in shan ‘o an-
consequence thereof, the justice shall immediately pro- °ther lis&
ceed to make another list of fifteen freeholders of his.
town, and not of kin to the owner or occupant of said e
lands, and the same proceedings shall be had in strik- " .
ing off or objecting to the persons on such list, as is
provided by section 83 of this chapter, and the same
precept directed to a constable of the town, shall be is-
sued to [by] such justice and ghall be made returnable in
the same manner as therein provided ; and at the time
and place appointed for theappearing ofsuch jury, the -~ '
same proceedings shall be had as-are now requiredby i .~

et
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section 4 of this chapter, and the acts amendatory
thereof.
Fees of juross.  SgoTiON 65. Each person duly summoned, who
-ghall attend as a juror, shall be allowed six cents a
.mile for each mile necessarily traveled from his place
of abode to the place of meeting, and fifty cents for his
services onsuch jury; and the justice shall be entitled
to one dollar for his fees.
All damagos SecTioN 66. All damages consequent upon laying
Poasdieasy out or altering any highway, as finally settled upon,
townboard. ©  pursuant to the provisions of this chapter, and all law-
ful charges against a town for the services of any jury
in the assessment of damages, or for fees of any justice
or constable provided for in this chapter, or for the
services of any commissioners appointed in the manner
herein provided, shall be laid before the town board to
be audited, and the amount allowed shall on the order
of the supervisors, be paid by the town treasurer out
of any money in the town treasary not otherwise ap-
propriated. \Whenever the damages consequent upon
the laying out or altering of the highway as finally set-
tled upon pursuant to the provisions of this chapter,
and all Jawful charges against the town for the services
of a jury in the asdessment of damages, or for the
fees of any justice or ‘constable provided for in this
chapter, or for the services of any commissioners ap-
pointed in the manher provided for in this chapter,
shall be laid before the town board to be audited, and
if.the said town board shall neglect or refuse to audit
the sams, any person aggrieved by such neglect or re-
fusal may commence and prosecute an action in the
‘proper county before any court having jurisdiction qf
the said town, and the sum claimed against said town,
for all sums to which such person shall be entitled for
or on account of such damages or fees.
Fhenbghway  SEOTION 67. Whenever it shall be deemed neces-
Hine, supersi- 8ary to lay out a highway upon the line between two
Jomoleach  towns, such highway shall be laid by the supervisers
of each of said towns, either upon said line, or as near
thereto as the situation of the ground will admit; and
they may vary the same, either to one side or the oth-
er.of such line, as they may deem necessary.
Shall dotermine SecrioN 68. The supervisors of each adjoining
highway shall {OWn, upon laying out a highway upon the Jine bejween
bemade®  such towns, shall determine what part of such highway
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shall be made and kept in repair by each town, and
what share of the damages, if any, shall be paid
by each. _

SectioN 69. The supervisors of each adjoining sk procesa
town shall proceed in all things as is required of Lhe fows ™ o
supervisors of one town in laying out highways in
sach town; and their proceedings or a duplicate
thereof, shall be returned to the town clerk of each
town ; and their order, including the survey, shall be
recorded in the town clerk’s office ; and each town shall
have all the rights and (be subject to all the liabilities
in relation to the part of such highway to be made or
reraired by such town, as if the same were wholly
located in such town.

SkctioN 70. Whenever application shall be made supervisors
by any freeholder whose land .is excluded from the TaJ laf ontprt
highway, to the supervisors of the town to lay out a plicationof
private road, the supervisors may lay out such road;
and the damages thereof to any owner of the lands
through which such road may be laid, shall in like
manner, be ascertained and determined ; and in case of
appeal, the like proceedings shall be had thereon as is

rovided in this chapter for the laying out and alter- ®
ing of public highways, except that the applicant for
such private road shall in all cases, pay the damages
and costs arising from the laying out of such road, and
maintain at his or her own expense, suitable bars or

tes through the inclosure over which said road may

e laid.

-SEcTION 71. Every such private road, when 80 shail be for use
laid out, shall be for the use of such applicant, hig °f pplicant.
heirs and assigns, but not to be converted to any other
purposes than that of a road; nor shall the ocoupant
or owner of the land through which such road shall
he laid, be permitted to use the same as a road, unless
he shall have signified his intention of so making use
of the same to the supervisors, or the jury who ascer-
tained the damages sustained by laying out such road,
and before such. damages were so ascertained.

SecTION 72. Whenever any person or persons shall shal make
apply for and obtain according to law, a private road Sucesasdxeep
or cartway from his or her dwelling to any public
road and through the lands of others, the person or
persons for whose benefit and at whose request such
private road or cartway was granted, shall immedi-
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ately upon the opening thereof, make and keep in
gooai repair all fences required by the opening of such
road.

ﬁ“.&"-‘i'&':i‘;“ SectioN 78. All applieations, certificates and other

k. - papers, relating to the laying out, altering or discontin-
uing any public or private road, shall be filed in the
office of tbe town clerk, assoon as the supervisors have
decided thereon.

Widthof rosds.  SECTION 74. Public roads to be laid out by the su-
pervisors of the town shall be fourrods wide, nor shall
any private road be laid more than three rods wide.
The supervisors of the several towns in this state shall
have power to lay out public roads-of the width of
three rods, when in their opinion, a road of greater
width is not needed. Whenever a village plat shall
have been laid out and recorded, the supervisors may,
for the purpose of connecting two or more streets in
such village, adopt as a highway or part of a highway,
such street or streets in such village as the public good
may require. -

Supervisoranot  SECTION 75. No supervisor shall act as a commis-

to act as com- . . . . . . .

misaioners.  sioner of highways in laying out, altering or discontin-

*  uing any public or private road in which he may be
personaly interested. :

May sdminlster SEcrioN 78. The supervisors of the several towns

oatas. are by virtue of their oitices authorized to administer
any oathsrequired by the provisions of this chapter.

Personsmayap- SECTION 77. Any person who shall consider himself

P o o aggrieved by any determination of the supervisors of

pervisors, any town, either in laying out, altering or discontinuing,
orin refusing to lay out, alter or discontinue any high-
way, may within thirty days after such determination,

a};:peal therefrom and apply to a justice of the peace of

the same or any adjoining town, for the appointment of
commigsioners to whom an appeal from such determi-
nation of the supervisors may be taken.

Applicationto ~ SECTION 7€.  Every application for an appeal from

befiaee!n  the determination of the supervisors shall be made in
writing to such justice of the peace,and shall briefly
state the grounds upon which it is made, and whether
it is brought to reverse entirely the determination of
the supervisors, or only to reverse a part thereof, and in
the latter case, it shall state what part.

Proceedingsun-  SECTION 79. Upon the.filing of such application

derappeal.  gnd a bond executed to the supervisors of the town
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with sufficient sureties, to be approved by the justice,
conditioned to pay all costs arising from such appeal,
rovided the determination of the supervisors-in lay-
ng out, altering or discontinuing, or refusing to lay
out, alter or discontinue such highway, (as the case
may be), shall not be reversed, such justice shall issue -
a notice, specifying therein a time and place for the
appointment of commissioners; which notice shall be
served on one or more of the su};])ervisors at least six
days before such time; and at the time and place so
appointed, the justice shall make a list of eighteen dis-
interested freeholders of the county. Each party may
object to six on such list, and in case none of 'the
supervisors shall be present, the justice shall strike off
the names for the supervisors, and out of the number °
not struck off, the justice shall by lot select three for -
such commissioners : provided, that if at any time be-
fore the makicg of said list of freeholders, the said
supervisors shall file with the said justice an affidavit,
made by one or more of the said supervisors, stating
that he or they have reason to believe and do believe,
that the justice to whom the application was made,
from prejudice or any cause, will not act impartially in
the appointment of commissioners, and shall pay to the -
justice twenty-five cents for a statement in writing, of
the proceedings had before him, and for transmitting
the papers in the case, then such justice of the peace
ghall transmit all of the papers in the case to the near-
est justice of the peace in the county ; and the justice
to whom such papers are transmitted shall proceed to
appoint the commissioners in the manner as it would
have ‘been lawful for the justice to whom such applica-
tion was made to have done. But this provision shall
not extend to a second removal :
SectioN 80. The justice shall then annex to the yuuice shan is.
application a warrant, under his hand, appointing a sue warrant.
time and place for the meeting of such commissioners,
and issue the same to the persons so appointed, direct-
ing them to view and examine the highway described
in the application, and the determination of the super-
visors in laying out, altering or discontinuing, or in
refusing to lay out, alter or discontinue the same (as
the case may be), and to make return ef -their decision
theréon to him, within twenty days after the date of
the warrant; and before proceeding to make-such view
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and examination they shall be duly sworn, justly and
impartially fo discharge their duties as such commis-
sioners. . .

Dodalon of » - SECTION 81. The decision of such commissioners

to be reduced  shall be reduced to writing and signed by them and

e oo filed with the town clerk ; and if the determination of

Segmgtobe the supervisors shall be affirmed by the commission-
ers, the party appealing shall pay the expense of the
proceedings had in the matter; but if such determina-
tion ghall be reversed, then the expense shall be a
charge against the town; each of such commissioners
shall be entitled to one dollar a day for their services,
and the justice shall be entitled to one dollar for
his fees. .

It docidonre- . SECTION 82 When an  appeal shall have been

or discontinne made from the determination of the supervisors for re-

:m%‘ﬁf " fusing to lay out, alter or discontinue a highway, and

Procped accord- guch determination shall be reversed by the commis-

. sioners, the supervisors shall proceed to lay out, alter

or discontinue such highway in the same manner, and
the proceedings thereon shall be the same as if they
had originally determined to lay out, alter or discon-
tinue such highway.

Dotermination ~ SECTION 83. The determination of the supervisors

ey @ of any town in refusing to lay out, alter or discontinue
any highway shall be final, (unless such determination
be appealed from as provided in this. chapter), for the
term of one year after the making of-puch determina-
tion ; and no application for laying out, altering or dis-
continuing any such highway, shall be again acted up-
on by said supervisors within said term of one year;
and 1n case the determination of the supervisors of any
town in laying out, altering or discontinuing any high-
way, shall be appealed from, as provided in this chap-
ter, and such determination shall be reversed on such
appeal, the said supervisors shall net within one year
ag.er the making of the determination reversed on such
appeal, act again upoun an application to lay out, alter
or discontinue any such highway.

Sapervisors SECTION 84 %Vhenever the supervisors shall have

ors nottos i 1o- laid out or altered any public highway through any

move fonces.  enclosed, cultivated or improved lands, and their de-
termination shall not have been appealed from, they
shall give the owner or ogeupant of such lands notice
in writing to remove his fences within such time as
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they shall deem reasonable, not less than thirty days
after giving such notice; but no person shall be re-
uired to remove such fence between the first day of
ipril and the first day of November in any year; and
if such owner or occupant shall not remove his fences
within the time required in suoch dotice, the super-
visors shall ¢ause such fences to be removed,and shall
direct such road to be opened; but if the determina-
tion of the supervisors shall have been appeated from;
then such notice shall be given after the final decision
of such appeal. o

SectioN 85. -Evety public highway already laid It nighway not
out, no part of which shall have been opéned and Sored wmthin
worked within four dyears from the time of its having fo0r yoars, shall
been so laid out, and every such ‘highway- hereafter to highway..
be 1aid out, no part of which shall be opened and work- s
ed within the like period, shall cease 10 be considered.
ag a public highway ; and all publie highways now in
use, heretofore laid owt and established pursuant to law, JWher logalized
and all roads not recorded which shall have beemubed )
es public highways twenty yearsor more, and roads
not recorded which shall hereafter ‘be used ten years.or
nore, shall be deemed public highways: .

Secrion 86. All highways laid out by the. super- When legalizea
visors of any town and recorded, any portion of which * °Pe"&
shall have beenopened and worked for the termi: of
three years, shall be'deemed to be ahd are hereby de-
clared to be legal highways; so far as they have been
so opened and worked, notwithstanding the statutes
may not have been in all respects pursuedin laying out
the same; and the provisions and terms. of this section
shall apply also-to all stateroads,-and no aetion shall
be maintained for opening, working or traveling upon
eaid highway or rempving any obstructions therefrom
orto vacate said highway, or to recover possession . of
land occupied by said highway, unless said action shall
be commienced within twelve months after this act takes
effect; and in all cases the failure to commence ad .ac-
tion t0 vacate said highway withih twelve months
aforesaid; shall in all actions in all counts, be. conclu-
sive évidence of a dedication of the same to the public

l

use.
Sworiow 87, 'When any highway shdlt be : discon- When "
tinued, the same shall belgngvtolths owneror ownerg %%
of ‘the adjoining lands:; if it shall be. looated: besween 7 ovner of 4in
13—@. L. Joining
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the lands of two or more different owners, it shall be an-
nexed to the lots to which it originally belonged, if
that can be ascertained ; if not, it shall be equally di-
vided between the owners of the lands on each side
thereof, . -
Shall betaken  SECTION 88. Ifany discontinued highway shall be
l’:ti’,.:‘f:}:‘;’:{.’,.‘; set 40 a tract of land through which a new highway
sges forneW  ghyl] be laid out, the same may be taker into counsidera-
) tion in estimaiing the damages sustained by the own-
ers; and in estimating the damages which may be sus-
tained by any person owning or interested in lands, by
..reason of laying out or altering any highway, the
" benefit which such person may receive thereby shall be
taken in oconsideration.
Stateroadsto  SECTION 89, “All United States and territorial roads,
beladontes o5 all state roads which shall hereafter be laid out,
ghall be opened and worked the same as other high-
ways; and whenever any such state road shall be laid
‘out through enclosed, improved and cultivated lands,
without the consent of the owner, the damages cldimed
therefor may be determined by agreement between the
commissioners authorized to lay out such road and the
owner; but the damages thus allowed by the com-
¢ missioners shall not in the aggregate exceed fifty dollars
‘upon any such road in any one town; or the same pro-
ceedings may be had for the appraisal and collection of
damages therefor, as if such road were laid out under
the provisions of this chapter: provided, application for
a jury to appraise such damages shall be made within
thirty days after the return of thecommissioners estab-
lishing such road, shall have been filed in the office of
the elerk of the board of supervisors of the county
where such damages are claimed.
.Comntyboard  SECTION 90. The county board of supervisors of
‘may alter state any county through which any state road shall pass,
may alter the same within the limits of their couaty in
the same manner they are authorized to alter count
roads, but they shall not discontinue any such road,
unless such road shall lie wholly within said ceunty,
and town boards of supervisors are hereby prohibited
from altering, changing, vacating or discontinuing any
.and all state roads. . .
‘Atypersonmay SECTION #1. Whenever any road specified in the
onalvmng | preceding section shall be altered as therein provided,
wroad. '’ any-person considering himself aggrieved by such al-
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teration, may appeal from the decision of such super-
visors, within thirty days thereafter, to the county board
of supervisors of the same county, upon filing with
the town clerk of the proper town, a bond executed to
the supervisors of such town, with sufficient sureties,
to be approved by such clerk, conditioned to pay all
costs arising from appeal: provided, the determination
- of the town supervisors in altering such road shall not
be reversed ; and the said board shall hear and deter-
mine such appeal; and if the determination of the
town supervisors shall not be reversed, and the said
board shall hear and determine such appeal, and if the
determination of the town supervisors shall not be re-
versgg, the appellants shall pay such costs; but if the
same shall be reversed, then the town where such road
shall be so altered shall pay the same.

SecTioN 92. All state roads-located and established gtate roads to
within this state, shall be viewed, sarveyed and ¢fmeunderpro-
established, and return made thereof, agreeably to the act.
provisions of this chaptér within two years from the v
passage of the act by which said road may be granted
or authorized to be laid out.

SectioN 93. The eommissioners appointed to locate commissioners
and establish any state road, shall, at least twenty days of state roads

. hall i
before they proceed to locate the same, cause copies of under which |

the special law by which they act to be Eosbed up in pubiished. o
three public places in each town through which the

said road may pass or run into, which notice shall set

forth the time and place the said commissioners will

meet to locate said road; may cause the same to be
correcily surveyed and marked, from the beginning
throughout the whole distance, by setting stakes in the

prairie at a reasonable distance apart, and by blazing

trees in the timber.

SecTioN 94. The commissioners and sarveyors of certified return
each road shall- make a certified return of .the survey f5urves to be
and Ylat of the whole length of said. road, specifying
in said return, the width, depth and course of all
streams, the position of all swamps and marshes, and
the face of the country generally, noting where timber
and where prairie, and the distance said road shall have
been located in each county. .

SecTION 95.. Said return and plat shall be signed yust ve signea
by a majority of the commissioners and the surveyor bymajority of
of said road, and forwared to the secretary of state, '
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within sixty days after the view and survey of the same,
to be by him recorded and preserved; they shall also,
within sixty days as aforesaid, deposit in the office of
theiclerk of the board of supervisors of each county .
through which said road shall be laid, a return and
lat as aforesaid of so much of said road as shall be

id out and established in said county, to be recorded
as aforesaid.

SecTioN 96. The commissioners shall be entitled
to such compensation for their services in laying
out all state roads, from the different counties through
which the roads may pass, as the supervisors of said
counties may deem just, to be paid out of the treasury
of the county. °

SecrioN 97. The board of supervisors of any town
shall not have the power to alter or vacate any state

.road laid out in.accordence with the provisions of this

chapter, when the roads shall mot lie wholly ‘in such
town.

SecTION 88.. The state shall not be liable for any
cxpenses incurred in, or-damages arising from the lay-
ing out of any state road heretofore authorized by law
to be laid ont, and which has not been laid oat, or
which may hereafter be authorized, unless the law
providing -for; the laying out of such road shall ex-
pressly provide that the state shall pay sach expenses
and damages.

SEcTION.-90. All damages occasioned by the laying
out and opening of any state road, shall be paid by the
several counties in which the same may be located.

Secrion 100. No state road shall be granted by the
legislature unless it “shall appear that notice has been
given of tha intention to apply for the same by the
publication of a notice to that effect, four weeks suc-

. cessively, in .some newspaper in such county through

‘which it is preposed to lay such road : provided, that if
there be o newspaper published in apy such couhity,
it shall be hwfprl to give such netice by printing
[posting] the same, ak three or more of the public
places pear the line of said proposed read, for the
term. of four weeks. '

SeorioN 101. 'Whoever shall wilfully. obstract any
highway orifillup or place any obstructon in any ditch
congtrugted for.draining ithe water from any highway,
shall. forfeit  for everyibueh offence,: a sum not exceed::

’ \
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ing twenty-five dollars; and the overseer of the propef
district shall cause such obstruction immediately to be
removed, . . ! :

SecrioN 102, In every case where a highway sball gupervisors to
bave been laid out and opened, and the same has been or Prevent oo
shall be encroached upon by any fence, building or other upon highways.
fixture, the supervisors shall make an order under their
hands, requiring the occupant of the land through or
by which such highway runs and to which auch:fence,
building or other fixture shall be appurtensmt, to
remove the same beyond the limits of such highway
within thirty days; and they shall cause a copy of
such order to. be served upon sach occupant ; and every
such order shall specify the width of tﬁe road, the ex-
tent of the encroachments and the place or places in
which the same may be, with reasonable certainty.

SectioN 108. If the fence, building or other fix- penaity of gwn-
ture causing such obstruction shall not be removed /%=
within thirty days efier the service of a copy of such tion.
order, such occupant shall forfeit the sum of fifty cents
for every day after the expiration of that time during
which such encroachment shall continue.

SgcrioN 104. If the occupant upon whom a copy 1t occupant of
of such crder shall be served, shall deny such encroach- 1and deny en-
ment, the supervisors or some of them, ,shall apply. how procee
to some justice of the peace of the county for a pre ’
cept, which shall be issued by such justice, directe; to
any constable of the county, commanding him to sam-
mon six disinterested freeholders thereof, to meet at a
certain day and place, and not less than four days after
the issuing thereof, to inquire into the premisés; and
the constable to whom such precept shall be directed,
shall give at least three days' notice to one of the su-
pervisors of the town and to the occupant of the land,
of the time and place at which such freeholders are to
meet. ' .

SecrioN 105. On the day specified in the precept, jury sna wit. -

the jury so summoned shall be sworn by such justice, nesses tobe

well and truly to enquire whether any such encroach- )

ment has been made as described in the order of the *

supervisors and by whom ; and the witnesses produced

by either party shall be sworn by the justice; and the ,

{)I;I'y shall hear the 'i%roofs and allegations which may .
produced and submitted to them, and in case any

person summoned ds'a juror shall not appear, or shall
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be incompetent, his place may be supplied by a tales-
man, as in other cases.
Juryshall cert- SECTION 108. If the jury find that any sych en-
e ocmts. croachments have been made by the occupant of the
land, or any former occupant thereof, they shall make
and subseribe a certificate in writing of the particulars
of such eneroachments, and by whom made, which shall
be filed in the office of the town clerk; and the occu-
gant of the land, whether such encroachment shall have
. been made by him, or by any former occupant shall
remove the fence, building or other fixture causing such
e Tdormot encroachment within thirty days after the filing of such
eroschments.  certificate, under penalty ot fifty cents for each day af-
' ter the expiration of the time during which such
encroachment shall continue.
Occupanttopay  SECTION 107. If the jury find that any encroach-
:00:&.1358?13(1 ment has been made as aforesaid, the .occupant shall
Bow enforced- gy the cost of such inquiry ; and if the same shall not
ge paid in ten days, the justice shall issus an ex-
ecution for the collection thereof, directed to any con-
stable of the county, commanding him to levy such
costs and his fees thereon, of the goods and chattels of -
such delinquent, and make return thereof to such jus-
tice within thirty days from its date; and the justice,
constable, jurors and witnesses shall be entitled to the
same compensation as for other similar services in pro-
ceedings before justices of the peace.
Irire jury fnd  SgeTION 108. If the jury find that no encroach-
ment, costs of ment has been made, they shall socertify, and shall al-
poceetime e 8o ascertain and certify the damage which the then oc-
cupant. cupant shall have sustained by such proceedings, which
damages, together with the costs of the proceedings,
shall be paid by the supervisors and shall be a chaige
in their favor against the town in which they shall have
been elected.
Whennotre-  SECTION 109. No person shall be required to move
Borotoaae 4 any. fence under the above provisions, except between
the first day of November and the first day of April,
unless the same shall have been made within three
* months next before the making of the order for the re-
moval thereof.
Howtillentress  SECTION 110. Ifany tree shall fall or be falllen by
6 removed : . .
from highway. any person, from any occupied land into any bighway,
any person may give notice to the occupant of the land
from which such treeshall have fallen, to remove the
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same within twenty-four hours; and if such tree ghall
not be removed within that time, but shall continue in
such highway, such occupant shall forfeit the sum of
fifty cents for every day thereafter until such tree shall
be removed ; but the amount so forfeited shall not ex-
ceed ten dollars for one tree.

SecrioN 111. In case any person shall cut down or
fall any tree on enclosed land not occupied by him, so
that it shall fall into the highway, unless by the order
or consent of the occupant, such person shall pay to
the occupant of such land the sum of.one dollar for
every day the same shall remain in such highway,
together with all other damages which such occupant
may sustain; but the amount so to be recovered,shall
not exceed twenty dollars for one tree.

SectioN 112. Every person who shall obstruct any.
meandered navigable stream in this state, by felling
any tree or trees therein, or by placing any refuse lum-
ber, slabs or other substance calculated to impede the
free navigation thereof, either in such stream or in any
tributary of said stream, so that the same shall float
into suc{ meandered stream, shall forfeit for each such
offense the sum of twenty-five dollars penalty, one half
to the informer and one half to the treasury of the
county where such offense may be committed; and
every person damaged by such offense may, sue for and
collect such penalty by civil action in the circuit court
of the county where such offense may have been com-
mitted, and may in the same action sue for any special
damages he may have sustained by reason of the offense
complained of in such action. {‘he plaintiff in such
action shall be the informer, and the defendant the
person alleged to have committed the offense; and if
the offense be found and adjudged to have been com-
mitted as alleged in the complaint, the plaintiff shall
recover costs of the defendant, otherwise the defendant
shall recover costs of the plaintiff The verdict or
finding in such action shall state: 1st.. Whether or
not such offense has been committed as alleged in the
complaint, and if so, how committed. 2d. The amount
of special damage which the plaintiff has sustained
thereby.

SectioN 118. The snpervisors in any town in this
state are hereby authorized and empowered to levy
and collect a tax on all taxable property of such town,

199
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for the purpose of rebuilding and maintaining suitable
and permanent bridges and causeways across any river,
stream, creek, swamp or marsh in any such town, when-
ever they shall deem it necessary for the public interest
and convenience to rebuild, repair or maintain any
such bridge or causeway: provided, that no such tax
shall exceed the sum of three hundred dollars for any
'bridge or causeway, and not more than one such tax
shall be levied and collected in any one year in any of
the said towns; and provided, further, that all the
supervisors agree in levying and assessing such tax.
Whenandhow  SECTION 114. Said tax shall be levied and collect-
levied. ed whenever any of said board of supervisors shall
decide, in the same manner as other town taxes are
levied and collected. '
" SectioN 115. Whenever it shall appear to the
' board of supervisors of any county that'any one of the
towns in such county would be required to raise an
amount equal to more than one-half of one per centum
of all the taxable property in such town, according to the
laft previous equalized valuation by the county board
of equalization, for erecting or repairing any necessary
bridge or bridges upon the principally traveled thor-
oughfares in said town, such board of supervisors may
cause such sum to be raised and levied upon the coun-
ty as will be sufficient to defray the expenses of erect-
ing or repairing such bridge or bridges, or such part of
such expense as they may deem proper, in excess of
such one-half per cent., which must first be raised and
expended by the town asking for such appropriation
from the county treasury; and such moneys, when
collected, shall be paid out upon the order of the chair-
man and clerk of such board, in such manner and at
such times as they may determine and prescribe.
Countysuper-  SECTION 116.  Whenever the county board of su-
e s pervisors of any county shall determine to appropriate
town supervi-  any money for the purposes mentioned in the preceding
section, they may. designate such of their number as
they shall deem proper, to co-operate with the board of
supervisors.of fhe town wherein such money is to be
expended, in the letting, inspection and acceptance of
the work ; or in case where the whole of such work i
ptogosed to be paid for by such county appropriation,
such county board may direct the letting, inspection

How ap;
tiohed
towns,

1
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and acceptance of such work in such manner as to
them may seem proper and necessary. a

SectIoN 117. e supervisors of any town may Pites suthor.
put up and maintain, at, tge expense of their town, in driving on
conspicuous places at eagh end of any bridge in such %%
town, maintained at public charge, and the length of
whose span is not less than twenty-five feet, a notice,
with the following words in large characters: “One
dollar fine for driving or riding on this bridge faster
than a walk.”

SectioN 118. Whoever shall ride or drive faster
than a walk on any bridge upon which such notice
shall have been placed and shall there be, shall forfeit
for every such offense the sum of one dollar.

~ SkcrioN 119, Whoever shall wilfully injure any rimes fer tnjary
bridge maintained at the public charge, shall, for every * Pridee
such offense, forfeit treble damages; and he may be ’
indicted and punished as provided by law.

SecrioN 120. If any damage shall happen to any persons tnjurea
person, his team, carriage or other property by reason pfdehetre
of the insufficieney or want of repairs of any bridge or cover damages.
sluiceway or road in any town in this state, the person
sustaining such damages shall have a right to sue for
and recover the same against such town, in any court
having jurisdiction thereof; and if such damages shall
accrue by reason of the insufficiency or want of repairs
of a bridgeerected or maintained at the axpense of two
or more towns, the action shall be brought against all
the towns liable for the repairs of the same; and upon
recovery of judgment, the damages and costs shall be
paid by such towns in the proportion in which they
are liable for such repairs; and the court may, in its
discretion, issue execution against each town for its
proportion onlyz o

~ Sgcrton 121, If any such bridge or sluiceway or pr
road shall have been out of repait in consequence of
the neglect or default of the overseer of highways of ..’
the district in. which the same may be situated, then the
town against which any judgment shall have been re:
covered by reason of stich defective bridge or sluice-
way or road, may bring an action, against such delin-
quent overseer, and recover the amoynt, of such judg- 8
ment.

SectIoN 122.  All trees stanging ‘or lying on any. Trees standing
land over which any highway shall be laid out, sha in bighway to

/
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samo, excent  be for the proper use of the owner of such land or per-
mental trees, 50D Otherwise entitled thereto, except such of them as
my be requisite to make or repair the highways or
bridges on the same land, or within one mile of the
same ; but no trees reserved for shade or ornament shall
be used for such purpose.
atiroren, SECTION 128. Any person owning or occupying
ity for destroy- land adjoining any highway may plant or set out trees
on each gide of said highway contiguous to his land;
which trees shall not be set in the highway more than
ten feet from the margin thereof; and if any person
shall cut down, destroy or injure any tree that may
have been or shall be so planted or set out, or which
shall have been left on the side of such highway for
" ghade, heshall be liable to treble damages to the owner
or occupant of such adjoining lands ‘
Fonltyforin-  SecrroN 124, Whoever shall wilfully destroy, re-
sionesand  move, injure or deface any mile stone or mile board
guide boards. - orected on any highway, or shall wilfully injure or de-
face any inscription or device upon any guide post or
‘guide board on any highway, or remove, destroy or in-
Jure any such guide post or guide board, sball be
deemed guilty of a misdemeanor, and on conviction
thereof shall be fined not exceeding fifty dollars, or
imprisoned in the county jail not exceeding’ three
months, in the discretion of the court.
oty forer . SECTION 125. Whoever shall injure any highway,
goarss Inio by obstructing or diverting any creek, water course or
; sluiceway, or by drawing logs or ttmber on the surface
of any road or bridge or by any other act, shall be
liable in treble damages, to be recovered by the over-
seer of highways of the road district within which the
injury was done, in his name of office, to be exepended
) by bim in the repair of the roads in his district.
Nottoapplyto  SECTION 126. The provisions of this chapter re-
copt when eepe. 1ating to highways and bridges shall be construed to
clally provided. extend to all parts of the state, except where specal
ggovisions, inconsistent therewith, have been or shall
made by law, in relation to particular towns, coun-
ties, cities or villages.
heolectionsor ~ SmoTIoN 127. Whenever any owner or owners, oc-
" cupant or occupants of any land or lands bordering
~upon any public road or highway, excepting a street or
"o ... !alley in atown or village, through which any public
road or highway may pass, may wish to plant and cul-
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tivate any hedge or live fence along the margin of his,
her or their lands, it shall be lawful for any such per-
son or persons to set or plant any such hedge or live
fence, precisely on the line of the road or public high-
way, and also to place on the margin of such road a
protection fence, not to occupy more than six feet of
the margin or edge of sach road; and such protection
fence, when placed opposite any live fence or hedge
actually set or planted, shall be permitted by the over-
seer of highways and all other persons, to remain for
the term of seven years: provided, that the supervisors
of any town may grant permission in writing, to the
owner or owners of any hedge or live fence, to con-
tinue such protection fence any term of time which
they may deem necessary. '

SecTION 128. The county ‘board of supervisors of When county
each county shall be commissioned to lay out, survey oatmap’
and establish highways extending through or into two
or more towns, or along and near the town line between
two or more towns in such county.’ '

Se¢rIoN 129. Upon petition of not less than thirty Petitioners
resident freeholders, and not less than fifieen from each Jome ot cach
town, through or into whick or along and near to the *™
line of which it is proposed to lay such highway, pray-
ing the laying out, surveying and establishing of a
public highway extending throngh or into or along and
near to the line between at least two of the towns of
such county, the said board of supervisors shall proceed
to lay out, survey and establish such highway, if, in
their opinion, the public'good will be thereby promoted.

SrcTioN 130. Whenever the county board of “su- shall cause sar
pervisors shall lay out any such such highway, they ™ ' bemsde:
shall cause an accurate survey thereof to be made, and
they shall make out a description of the hishway 80
laid out, and incorporate the same in an order to be
signed by them or.a majority of them, and shall cause
said order to be filed and recorded forthwith in the of-
fice of the clerk of the board of supervisors of such
county ; and shall also cause a copy of such order to be
filed in the office of the town clerk of each town into or
through, or along and near to the line of which said
road may run.

SecrioN 181, Upon application ade to said board Shatl give no.
of supervisors for the laying out 6f' such highway, they’ meeting.
shall ‘cause & notice to be given, by publication of a

-

.
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notioce for three weeks, in some public newspaper print-
ed and published in such county, of the time and place
at which they will meet to.decide upon such application,
or by three written or printed notices, posted for the
same length of time in each town: provided, that no
newspaper shall be published in such county, or being
published, shall not have general circulation.

SeorioN 132. Thedamages sustained by any per-
son through whose land any such highway shall be laid
out, me %e ascertained by agreement iet.ween said
board of supervisors and [such] owner. In case of
failure to agree upon such dimages, the same may. be
ascertained and determined in the manner now provi-
ded by law for the ascertainment of damages, in chap-
ter 19 of the revised statutes, and shall be paid by the
towns, respectively, where the same are occasioned, un-
less otherwise adjugged by said county board of super-

" visors; and the said supervisors shall, if they think1t is

Compcnutio;l
of supervisors.

Alteration tobe |

made by author-
ity of coun-
ty board.

Eburden upon any qne town to pay all of said damages,
ecide what portion of said damages said town shall
pay, and the balance of said damages shall be paid by
towns benefited by sach road, in such' proportiohs as
the county board of supervisors shall determine. (

SectioN 188.  The said board of sugervisors shall
have the same ger diem allowance as when in regular
gession ; to be paid as well as the necessary expenses
of surveying sych rgad, out of the county treasury.

SkcrioN 184 1\?0 alteration, vacation or discontin-
pance of any such highway shall be made, unless by,
the board of county supervisors, and by such board

. only on like petitions and notices ag, in the vase of lay-
+ - ing out highways by said board. Highways laid ont

If town super-
visors cannot

o, then
county supervi-
80T8 MAY pro-
coed, ;

T

by said county board of supervisors, shall be opened
and repaired in the respective towns in the;same man-
ner as other highways; but if the town board neglect
or refuse to open said road as is now provided by law,
the county board of supervisors shall have the same
power and authority g open said highway, that the
said town board now have by law. ,
., SEgTION, 135. Whenever the supervisors of any:
adjoining towns shall be unable to agree, or fail -to
meet in the location and laying out of a highway-
extending into or through such towns, so as t9 make a

., continuous road from ope town into or through the,

other, as may be required for the convenience of the



GENERAL LAWS-—Cu; 152, 208

publio, upon petition of thirty féeeholders, fifteen of
whom shall reside in cach of such towns, setting forth
guch disagreement or failure 10 meet as the case may

be, and %aymg the laying out of a road extending
into or through sueh twa towns, the said board of
county supervisors may proceed in the same manner
hereinbefore provided, to view, ldy out, survey'and ..
est.abhsh such highway. : #

' SECTION 136. W henever in any town in this state non,m,w,m
there shall be less than two supervisors, the county ety mroinen
stipervisors of said county, or any number of them not sors to lay out
Tess than three, shall have the'same power and author- "
ity to lay out, alter -or discontinwe highways in such
town as 18 now vested in town supefvisors. '

SectioN 187. In the-cases mentioned in the 136th bAppllmﬂnn 0
seotion of this chapter, the applieation to lay out, alter county spervi-
or discontinue such highway shall be iade to the *™
county supervisors, or to any three of them, and said
county supervisors shall aet upon such application in
conformity with the provisions of this chapter and the -
acts amendatory thereof, and: an gppeal from any order
of said county supervisors, or' from their uward of
darhages, may be made in the mannér prescribed in
this chapter, and in the acts’ amendatory ‘thereof: pro-
vided, however, that notice of such: appeal shall be served
on the clerk of said town, 1 ' -

SkctioN 138. Whenever it shall be deemed ‘neces~ It highway be-
sary to lay out a highway ‘upon the liné between a iy sommin =
town and city, such highway shall be laid by the super- 5“’““%?“‘}1
visors of sal t.own, and by three commissioners elected pervisom.

Yy the common council of said cxty, who shall’ be duly’ ‘
sworn before entering upon dlscharge of their
duties, '

SgoroN 189. Thehcommon oouncd shall electdoom- Gommon coun-
nigsioders to lay out highways ‘as herein specified; on: il to elect com-
the- petition of ‘ZIX freeholdegsS of said clt}IrJ, and said petition.
commissioners shall join in laying out such ighway, if
m their opinion, the pubhc gyolod will thereby be pro-

’ moted.

Seorton 140.  All the powers posséssed by super- commissioners
visors of adjoining towns in cases of applicstion to lay’ ;‘:,3',:;::};‘1;”
out highways on town lines; shall bs ' possessed by the visors
shid commissioners and supervisors, and all’ the' provis-
ions of chapter nineteen of the revised statutes, relative:
to laying out, establishing and maintaining hlghways

-
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on the line between towns, shaikapply to highways on
the line between cities -and towns; and all matters re-
lating to such wards, required to be recorded with town
clerks, shall be recorded in the office of the city clerk,
whenever such city is a party to laying out such
highways.

SEcTION 141. Any town, at any annual town meet-
ing, may vote upon the question of collecting the high-
way taxes in such town in money, and in case such
town shall, by a. majority vote, decide to collect such
taxes in money, the said taxes shall be levied and col-
lected and paid into the treasury at the same time and
in the same manner as other town taxes.

SecTioN 142. Such town may direet the manner of
the expenditure of such taxes upon the highways and
bridges in said town, under the direction of the board
of supervisors, or by three highway commissioners to
be elected for that purpose, whose duty it shall be to
expend the avails of such taxes on the bighways and

.bridges in such town, by the employment of labor un-

When highways

blocked with

SNOW, overseers

to call out tax

mem to open
m,

der their direction ; or said supervisors or commission-
ers may, if so instricted by the town, at any annual
town meeting, let by special contract any or all the
highways and bridges in such town to the lowest bid-
der or otherwise, as they may deem for the interest of
the town, to be kept in repair for a term not exceeding
five years.

SectioN 143. It is hereby made the duty of over-
seers-of highways, at any time during the winter, when
any part of the public highways in their respective
districts are blocked up by snow drifts so as to render
the same impassable, to.call out upon one day's notice,
the tax payers of said districts, and immediately put
such part or parts. of said highwsays in passable ord‘?xl' :
provided, that .whenever it shall be deemed .impractica-
ble by such overseer to render such part or parts of
highways passable, and to keep the same in such con-
dition, it shall be lawful for him to. open a track
through any field or inclosure in his district, for the
tempaorary accommodation of travel, whenever the
same may be done without any material dumage to the
‘owners of such inclosure, and no. person using such.
track shall be liable therefor in any civil or criminal
action. :
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SecTIoN 144. Every person who shall, upon notice Maybe ereditea
being %iven by the overseer, appear with such tools as 3,';,‘:‘,,{;’}3,&:2,1
he shall direct, and work agreeably to the directions of
such overseer shall be credited on the highway tax roll
which may still be in the hands of said overseer, the
amount of such labor, or any part thereof: provided,
said person performing such labor shall have not paid
the full amount of tax assessed to him on said high-
way tax roll. But in no case shall he receive a greater
credit than he may be delinquent on said tax roll, or
may be entitled to on account of such labor. The
overseer shall have power to levy and assess a tax not What amount
to exceed one fourth of the amount assessed on the tax- e
able property on the highway tax roll of the previous
year, said tax to be applied to rendering the highways
Eassable, according. to the provisions of section one

andred and forty three of this act; said tax to be
collected in the samle way and manner as any other
highway tax.

SecrioN 145. Whenever any turnpike or plank- when turnptke
road of any portion thereof shall have been abandoned fRinkros
by the owner or owners thereof neglecting to make re- e mamed
pairs and collect tolls upon the same, for the period of s
sixty days, such road or any portion thereof so aban-
doned, shall be deemed a public highway, and the su-
pervisors of any tewn in which such road or any por-
tion thereof may be situated, shall immediately after
such abandonment as aforesaid, cause the same to be
put and kept in repair. .

SectionN 146. It shall be lawful for the board of mow vinages
supervisorsin any town in this state, in which there is 29! incorporat.
a village that is not incorporated, upon the petition of walks.
ten tax-payers residing in such village, to make an or-
der directed to the overseer of highways in such village,
to appropriate and expend that portion of the highway
tax named therein, in constructing such sidewalk or
sidewalks as they shall designate, and to procure and
set out such shade and ornamental trees in and about
such village, as they shall direct: provided, however,
that such board shall not set apart a greater sum for
the purpose above named than twenty-five per cent. of
the whole tax for such district in any one year. _

. SEctioN 147. When the plat of any viﬁage in thig Supatvisors
state shall be duly certified and recorded, according to strests in vil-
the requirements of the law in such cases made and pro- Hftwaye °
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. vided, the town board' of supervisors shall'make an or-

der, to be recorded by the town e¢lerk, declaring such
streets in the said village plat as they may deem neces-
sari for public use, to be public highways, without
making any other survéy than that made in su¢h re-
corded plat; and when such order has been so recorded,
the overseers of’ highways in such village shall make,
improve and keep in repair such streets, the same as
any other public roads. '
Approved March 10, 1869.

CHAPTER 158.
[Publiéhod March 23, 1869.]

AN ACT to provide sgainst deficieney in the revenues of the state.
The peaple of the state of Wisconsin, represented in senate
and assembly, do-enact as follows :

SzorioN L. Whenever it shall appear at the time
preacribed by law for the apportiopment of the annual
state tax, among the several counties of this state, that
the appropriationa made.by the.legislature and by ex-
isting laws exceed the amount of state tax levied to
medt ¢he expenses of the year. for which such tax was

“levied, it shall be.the duty of the secretary of state to

levy and apportion such additional amount as may be
necessary, in connection with the ameunt previously,
provided for, to meet all.authorized demands upon the
treasary of the state, up to such time as the succeeding
staté tax shall be due and payable.

SeomioN 2. The secretary of state shall make a
statement; and include the same in his annual report to
the governor, showing the gmount of tax levied as
provaded above, and the estimates upon which such
addjtional tax was based, which statement shall be
placed an record in his office and published in. his
ananal report, '

. SeerioN.3. Thisaet shall take effect and be in force
frem jand after its pasage. ,
Approved March 10, 1869,



