LAWS OF WISCONSIN.

CHAPTER 237.
[Published April 8,1876.)

AN ACT to amend sections one (1), and twe (2), of chapter one
hundred and thirty-eight (138), of the general laws of 1870, enti-
tled, “An act for the destruction of lynxes, wolves and wild-cats.”

Tte people of the State of Wisconsin, represented in
senate and assembly, do enact as follows:

Secrion 1. Section one (1), of chapter one hundred Amended.
and thirty-eight (138), of the general laws of 1870,
entitled, *“An act for the destruction of lynxes, wolves Bounty on
and wild-cats,” is hereby amended so asto read as "*''**
follows: That any person who shall kill any wolf
within this state, shall be entitled to receive a com-

ensation or reward for each wolf so killed the sum
of five dollars ($5).

Section 2. Section two (2), of said chapter one amended.
hundred and thirty-eight (138), of the general laws
ot 1870, is hereby amended so as to read as follows:

That any person who shall kill any wild-cat or lynx Bounty on
within this state, shall be entitled to receive a com- lynxes and
Eensation or reward for such wild-cat or lynx eo

illed, the sum of ($3).

Section 3. This act shall take effect and be in full
force from and after its passage.

Approved March 9, 1876.

CHAPTER 238.

[Published March 30, 1876.]

AN ACT to revise, consolidate and amend an act, entitled, *“ An act
to incorporate the city of Waupaca,”’ approveti March 5, 1875.

The people of the State of Wisconsin represented in
senate and assembly, do enact as follows:
CHAPTER 1.

CITY AND WARD BOUNDARIES.,

Section 1. All that distriet of country in the county Genersl powers
of Waupaca, contained within the limits and bound. of corporation.

33* Laws.




592 LAWS OF WISCONSIN—Ca. 238,

aries hereinafter described, shall be a city by the name
of the city of Waupaca, and the people now inhabit-
ing, and those who shall hereafter inhabit the district
of country herein discribed, shall be a municipal cor-
poration by the name of the city of Waupaca, and
shall have the general powers possessed by municipal
oorporations at common law, and in addition thereto,
N shall possess the powers herein specially granted, and
the authorities thereof shall have perpetual succes-
sion, shall be capable of contracting and being con-
tracted with, suing and being sued, pieading and be-
ing impleaded in all courts of law and equity, and
shall have a common seal, and may change and alter
the same at pleasure.
City bounda- __ SECTION 2. The territory lying in the county of
ries, ‘Waupaca, and being all of sections nineteen (19) and
twenty (20), except the north half of the northeast
and nerthwest quarters of said sections, all of sec-
tions twenty-nine (29) and thirty (30), and the
north half of the northeast and northwest quar-
ters of sections thirty.one (31) and thirty-two
(32), of townshig twenty-two (22) north, of range
twelve (12) east, shall comprise the territory and lim-
its of the city of Waupaca.
Ward beunda-  SectioN 3. Thecity shall be divided into four wards,
ries. as follows: The First ward shall be all that portion of
said eity embraced within sections nineteen (19) and
thirty {30), south of the Waupaca river, and north of
the following line, viz: commencing at the junction
of Division and Union streets, running west on Union
street to Franklin, north on Franklin to Fulton, and
west on Fulton street to west line of said city. The
Second ward shall be all that portion of said city em-
braced in sections twenty-nine (29) and thirty-two
(32), lying south of Waupaca river and east of the
west line of said sections. The Third ward shall be
all that portion of said city lying north of Waupaca
river. - The Fourth ward shall embrace all that por-
tion of said city in sections thirty (30) and thirty-one
(31), and not included in foregoinﬁ ward boundaries.
In whomcor- ~ Sgcrion 4. The corporate authority of said city
[y vestod.  shall be vested in ome principal officer, styled the
mayor, in one board of aldermen, consisting of one
member from each ward, who, with the mayor, shall
be denominated the common council, together with
such other officers as are hereinafter mentioned, or
may be created under this act.
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CHAPTER II.

ELECTIONS,

Section 1. The elective officers of said eity shali be
a mayor, a treasurer, an assessor, a police justice of
the city at large, and one alderman from each ward,
who shall be ex-officio supervisor, and shall be enti-
tled to represent his ward on the county board of su-
pervisors, and one justice of the peace for each ward,
which said officers shall hold their respective oflices
as follows: The mayor, treasurer, assessor and alder-
men, for one year; the police justice and justices of
the peace, for two years. The mayor, treasurer, as-
sessor and police justice shall be qualified voters and
residents of said city, and the ward officers shall be
qualified voters and residents of the respective wards
for which they ure elected.
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Secrioxn 2. The qualified voters of the city of Wau- city etections—
paca shall liold an election on the first Tuesday of how conducted

April in each year, for the election of city and ward
officers. Said elections shall be held for the officers
herein designated, at snch place, convenient for the
electors, as shall be designated by the common coun-
cil, and shall be presided over by the mayor and al-
dermen, or, in case of their absence or disability, the
voters present at the hour of opening the polls shall
elect, viva voce, a sufficient number of inspectors to
make five with the alderman or aldermen, or said
mayor present, who shall be sworn in accordance with
the laws of this state. Such inspectors shall appoint
twe clerks of election, who, before entering upon the
discharge of their duties as such clerks, shall also be
severally sworn in accordance with the laws of this
state, and such inspectors shall see the names of the
voters registered, and the ballots safely deposited in
the ballot-box; shall decide all questions that may
arise as to the legality of the votes presented; shall
count the ballots at the close of the polls, and shall
certify and seal two returns, and the day fullowing
the election shall direet and return one of said re-
turns to the city clerk of the city of Waupaca, the
other to the county clerk for the county of Waupaca.
Three of said board of inspectors shall constitute a

uworum at any election. The mayor of the city and
the members of the common council shall constitute
a board of canvassers, who shall, within five days af-



524

Election to fill

Va0anoy.

Tie vote.

Qualifioation
of eleotors.

LAWS OF WISCONSIN—Cn. 238.

ter such election, meet at the common council cham-
ber and canvass such returns, and atter the aforesaid
returns have been canvassed by said board, the may-
or shall notity, by certiticate, the persons elected to
the respective offices. The polls shall he kept open
from nine o’clock in the forenoon until five o’clock in
the afternoon. Said elections shall be conducted in
accordance with this act and the existing laws of the
State of Wisconsin, and any frauds or violation of
snid laws at such elections shall be punishable in the
same manner as any vivlation of the election laws
of the state. The ward oflicers shall be voted for on
the same ticket with the city officers, but the ticket
shall have designated thereon the number of the ward
for which it is voted; and there shall be ballot-boxes
for each ward numbered to correspond with the dif-
ferent wards ot the city, and the tickets shall be put
into the boxes corresponding to the number of the
ward for which it is voted; and the ballot of each
elector shali be put into the box of the ward of which
he i3 a resident; and there shall be kept separate
poll-lists for each ward.

SectioN 3. In the event of a vacancy ih the office
of mayor, police justice or alderman, by death, re-
moval or other disability, the common council shall
order a new election and shall give five days’ notice
thereof. Any vacancy in other offices shall be filled
by the common council. The person appointed or
elected to fill a vacancy shall hold his office and dis-
charge the duties thereof for the unexpired term, with
the same rights and subject to the same liabilities as
the person whose office he may be elected or appoint-
ed to fill.

Swcrion 4. All elections by the people shall be by
ballot, and a plurality of votes shall constitute an
election. All elections by the couucil shall be viva
voce. When two or more candidates for an elective
office shall receive an equal number of votes for the
same office, the election shall be determined by the
casting of lots in the presence ot the counncil, at such
time and in such manner as they may direct.

Skcrion 5. All persons who are qualified electors
of the State of Wisconsin, and who shall be bona fide
residents in the city at the tiine of any election
of the city of Waupaca and in the ward for
which they offer their vote shall be deemed qualified
electors of said city and ward
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Secriox 6. If either of the inspectors of election Challengoof
shall suspect that any person offering to vote does not ¥***
possess the necessary qualifications of an elector, or if
such vote be challenged by an elector, the inspectors,
before receiving any such vote shall require the voter
offering his votc to take the following cath: “ Yon Jdo
solemnly swear (or affirm as the case may be) that yon
are twenty-one years of age; that you are a citizen of Oath of elector.
the United States (or have declared vour intentions
to become a citizen, conformably to the laws of the
United States on the subject of naturalization), that
you have resided in the State of Wisconsin one year
next preceding this election; and that you are now
an actual resident in the city of Waupaca, and within
ward No.—, and that you have not voted at this elee-
tion; and that you have made no bet or wager de-
pending on the result of this election.” And if the
person offering to vote shall take such oath, his vote
shall be received; and if such person shall take such
oath falsely, he shall be deemed guilty ot willful and
corrupt perjury, and, upon conviction thereof, shall
suffer the punishment provided by law for persons
guilty of perjury. If any person, not a qualified
voter, shall vote at any election, or if any person duly Penalty for il-
qualified shall vote for any other ward than the one % **"*
in which he resides or shall vote more than once at
any election, he shall be deemed guilty of a misde-
meanor, and on conviction thereof he shall forfeit and
pay asum not exceeding one hundred dollars, nor less
than twenty-five dollars, It shall be the duty of the
inspectors to keep = list of the names of all persons
whose votes may be challenged as aforesaid, and shall
swear in their votes. And it any inspector shall
knowingly and corruptly receive the vote of any per-
son not authorized to vote, or shall make ont false re-
turns of any election, or if any clerk shall not write
down the name of every voter as he votes, or shall
willfully make untrue and incorreet counts and tal-
lies of votes, each and every inspector or clerk shall
be liable to prosecution, and on conviction thereof
shall severally forfeit and pay a sum not exceeding
five hundred dollars nor less than one hundred dol-
lars. All such prosecutions shall be tried in the ecir-
cunit court for the county of Waupaca, unless removed
as in other cases, nnder the statute relating to change
of venue.

SecTiox 7. Special elections to fiil vacancies or for Special elee-
any other purpose, shall be held and conducted by the o
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board of inspectors or a quorum thereof, as provided
by this act and returns thereof shall be made in the
same time, manner and form as of general or annual
elections.

Secriox 8. There shall be an alderman and justice
of the peace elected for the fourth ward of said city,
at the election on the first Tuesday of April next. The
aldermen for the other wards, who shall hold over by
virtue of their election on the fourth Tuesday of last
March shall be the aldermenfor their respective wards
for the year ensuing the next election, viz: first Tues-
day of April, 1876, and until their successors are
elected and qualified.

Sectron 9. Any officer removing from the city and
any ward-officer removing from the ward for which
he was elected, and any officer who shall neglect or
refuse to qualify on or before the second Tuesday of
April next after his election, shall be deemed to have
vacated his office, and the common council shall pro-
ceed to fill such vacancy as herein provided. All offi-
cers appointed or elected to fill any vacaucy shall en-
ter upon the duties of such office immediately after
receiving notice of such election or appointment.

Section 10. The term of every officer elected under
this law shall commmence on the second Tuesday of
April of the year for which he was elected, and shall,
unlessthereafteror heretofore otherwise provided, con-
tinue for one year and until his successor is elected
and qualified. And each of said officers shall have
such powers and perform such duties as are prescribed
in this act or may be prescribed in any ordinance of
said city, not inconsistent with this act, or which may
not be incompatible with the nature of' their respec-
tive offices.

Section 11. Should there be a failure by the peo-
ple to elect any officer herein required to be elected,
on the day designated, the common council may ordex
a new election to be held, ten days’ notice of the time
and place of holding the election being first given,
and said election shall be conducted in all respects, so
far as practicable, in the same manner as annual elec-
tions are herein provided for.

CHAPTER IIL
OFFICKRS-—TIIEIR POWERS AND DUTIES.

Secrion 1. Every person elected or appointed to any
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office under this act, shall, before he enters upon the
duties of his office, take and subseribe an oath of of-
fice, and file the same, duly certified by the officer tak-
ing the same, with the city clerk; and the treasurer,
chiefof police, street superintendent, police justice and
Justices of the peace, and such other officers as the
common council may direct, shall severally, before
they enter upon the duties of their respective offices,
-execute to the city-of Waupaea a bond, in such sum
and with such security and snch conditions as the
common council may direct; and the common coun-
cil may from time to time require new or additional
bonds, and remove froiwn office any officer refnsing or
neglecting to %‘ive the same.

Section 2. The mayor, when present, shall preside
over the meetings of the common couneil, and have a
vote therein, and shall take eare that the laws of the
state, and the ordinances of the city within the-cor-
poratien are duly enforced and observed, and that all
officers of the city discharge their respective duties.
He shall also appoint a chief of police and such fur-
ther number of policemen as the eommon council
may at any regular meeting authorze, of which there
shall be at least one in-each ward, all of whom shall
have all powers and perform the duties of common
constables, which appointments shall be approved by
the common council ‘before they shall enter upon the
duties of their office; and the compensation of the
chief of police shall not exceed two dollars and fifty
cents per day, tobe determined by the common coun-
<il; and the said policeman shall receive the fees al-
lowed constables for the same services, and in addi-
tion may be paid such compensation for extra services
ordered by tﬁe mayor or common couneil, not exceed-
ing one dollar per day, as the common ceuncil may
determine. The mayor may also appoint as many
special or temporary police on election days or other
gub]ic or unusual occasions, as he may think proper,

ut no such special or temporary police shall be paid
any compensation for Lis services eut of the city
treasury, unless otherwise ordered by a vote of a ma-
Jority of the common council. The common eouncil
may by ordinance prescribe the powers of police and
other peace officers. The mayor shall comnmunicate
in writing to the common eouncil, onee a year, such
information as he may deem necessary and at all times
give such information as the commmon council may
require. The mayer shall have the power to adminis-
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ter oaths and affirmations, take acknowledgments of
deeds and other instruments, and perform marriage
ceremonies.

Section 3. At the first meeting of the common
council in each year, or as soon thereafter as may be,
they shail proceed to elect, by ballot, one of their
number president, and in the absence of the mayor
the said president shall preside over the meetings of
the common council; and during the absence ot the
mayor from the city, or his inability from any cause
to discharge the duties of his office, the ‘president
shall exercise all the powers and discharge all the du-
ties of mayor. In case the mayor and president shall
be absent from any meeting of the common counecil,
they shall proceed to elect a temporary presiding officer
who, for the time being, shall discharge the duties of
mayor. The president, or temporary presiding offi-
cer, while presiding over the counciiyor performin
the duties of mayor, shall be styled acting mayor,ang
scts performed by them shall have thesame force and
validity as if performed by the mayor. But the pres-
ident of the council, as acting mayor, shall sign no
order, warrant, or other proceeding whatever which
the mayor has refused to sign, and communicated
such refusal to the council.

SecrioN 4. The common council shall elect a city
clerk. He shall keep the corporate seal and all the
papers and records of the city. He shall have the
right to procure suitable and proper books, blanks
and stationery for his office at the expense of the
city. He shall attend the meetings and keep a record
of the proceedings of the common council. The
records of the common council, kept by him, shall
be evidence in all legal proceedings, and copies of all
papers filed in his office and transcripts from the
records. certified by him under the corporate seal,
shall be evidence in like manner ‘'as if the original

were produced. He shall keep a full and accurate .

account of all certificates of appropriation and orders
drawn on the city treasurer in a book provided for
that purpose, and shall also keep an accurate account
with the treasurer and charge him with all the tax-
lists delivered to him for collection, and all sums of
money paid into the treasury. Whenever the clerk
shall be absent from any meeting, the city council
may appoint a clerk pro tem. The city clerk shall
have power and authority to administer oaths and
affirmations and take acknowledgments of deeds and
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other instruments. Ile may appoint a deputy in
writing, under his haund, and file such appointinent
in his office and such deputy in case of absence or
disability of the clerk, shall act in his place.

Sectiox 5. The treasurer shall receive all moneys City treasurer.
belonging to the city, and keep an accurate and de-
tailed account thereof, together with an account of all
the disbursements, in such manner as the common
eouncil shall direct. He shall report to the common
council as often as required, and annually at least ten
days before the annual election, a full and detailed
account of all receipts and expenditures after the date
of the last annual report, and also of the state of the
treasury, which statement shall be filed with the
clerk.

Sectrox 6. The chief of police shall perform such chief of potice.
duties as shall be preseribed by ordinance for the pres-
ervatior of the public peace. and the collection of
fines and license moneys. He shall possess all the
powers and perform all the dnties of a constable un-
der the iaws of the state. so far as serving criminal
process is concerned, and shall receive like fees, but
he shall not go beyond the city limits to make arrests
or to serve any process, unless the cause for making
such arrest or for issning such process arose within
the city. Ile shall not serve any process in civil ac-
tions except actions to which the city of Wanpaca isa
party. The policemen of said city shall be under the
control and direction of the mayorand chief of pelice,
and shall have all the powers and shall perform all
the duties of a constable under the laws of the State
of Wisconsin.

Section 7. The common council shall have power, Farther duties
from time to time, to require other and further duties of omoers:
to be performed by any officer whose duties are herein
prescribed, and to appoint snuch other oflicers as may
be necessary to carry into effect the provisions of this
act, and to prescribe their duties, and to fix the com-
pensation of all officers elected or appointed by them,
such compensation to be fixed by rcsolution at the
time the office is created, or at the commencement of
the year, and shall not be increased or diminished
during the term such officer shall remain in office.

Secrion 8. The common council shall, at their first oficial paper.
meeting each year, or as soon thereafter as may be,
designate a newspaper, printed and published in the
county ot Waupacea, and circulated in the city of Wau-

Paca, to publish all ordinances and by-laws, and tull

33——Laws.

.
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minutes of all their proceedings, and to do all other
printing under the provisions of this act, and they
may let the same by contract to the lowest responsi-
ble bidder for the term of eone year; and the printer
of said newspaper shall, either in person or by his
foreman, file with the clerk of the city, his or their
affidavits of the length of time said ordinance, by-law,
or proeeeding has been published, and such affidavits
shall be prima facie evidence of the publication of
such notices, ordinances, proceedings, or by-laws.

Secrion 9. If any person, having been an officer in
said city, shall not, within ten days after notification
and request, deliver to his successor in office, all
property, moneys, books, papers, and effects of every
description in his possession, belonging to said city
or pertaining to the office he may have%Jeld, he shall
forfeit and pay to the use of the city, one hundred
dollars, besides all damages caused by his neglect or
refusal so to deliver, and such successor may recover
the possession of such books, papers, and effects in
the manner prescribed by the laws of this state.

Secrion 10. The mayor, sheriff of Waupaca county,
each and every alderman, justice of the peace, police-
men and watchmen, shall be officers of the peace, and
suppress in a summary manner all rioting and disor-
derly behavior within the limits of the city, and for
such purposes may command the assistance of all by-
standers, and, if need be, of all citizens and military
companies. If anIy person, by-stander, military ofli-
cer or private shall refuse or neglect to aid in main-
taining the peace when so required, every such per-
son shall forteit and pay a fine of fifty dollars, and in
case the civil power may be required to suppress riots
or disorderly gehavior, the superior or senior officer
present, in the order above mentioned in this section,
shall direct the proceedings.

Secrion 11 the police justice shail have and pos-
sess all the authority, powers and rights of a justice
of the peace in civil proceedings, and shall haye sole,
exclusive jurisdiction to hear all complaints and con-
duct all examinations and trials, in eriminal cases
arising within the city, cognizable before a justice of
the peace; but warrants returnable before said jus-
tice may be issued in criminal cases arising within
the city, by any other justice in the city, but no fees
shall be received therefor by said justice. The said

justice shall have exclusive jurisdiction in all cases

cognizable before a justice of the peace in which the
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city is a party, and shall have cognizance and exelu-
sive jurisdiction of all suits, prosecutions or proceed-
ings for the recovery of any fine, forfeiture or
penalty under any by-law, ordinance or regulation

of the said city of Waupaca, or its charter, or for a
breach or violation of any such ordinance, by-law
and regulations, and in all cases of offenses com-
mitted against the same. All prosecutions for a Prosecutionsto
breach or violation of any such by-laws, ordi- o Sommenced
nances, regulations or offenses against the city cits.
of Waupaca or its charter, shall be commenced in
the name of the city of Waupaca, and .the same
proceedings shall be had in all civil and eriminal
suits Defore said police justice where not otherwise
herein directed, as are established and required to be
had in civil and criminal actions by the laws of this
state before a justice of the peace; provided, that in
cases of prosecution for a breach or violation of any
ordinance, by-law or regulation of said city or its
charter, no appeal shall be allowed where judgment

or fine imposed, exclusive of costs, is five dollars or
less; but in all other cases appeals shall be allowed as
now provided in justice’s court, except in cases where
the city is a party, the bond shall run to the city. In

all cases of conviction for assaults, batteries and
affrays within the said city, and in all cases of convie-
tion under any ordinance of said city for any breach

of the peace, disorderly conduct, keeping houses of Noappealin
ill-fame, or of frequenting the same and of keeping )
or maintaining disorderly and ill-governed houses,
gaid justice shall have power, in addition to thefine or
penalty imposed, to enter judgment for costs of pros-
ecution against the defendant, and to compel such
offenders to give security for their good behavior, and

to keep the peace for a period not exceeding six
months, and in a sum not exceeding five hundred
dollars. The said justice shall have the same power
and authority in cases ot contempt, as a court of
record ; provided, that nothing- in this act contained
shall be deemed to divest the circuit judges of their
authority as conservators of the peace; nor to affect

in any manner the jurisdiction or powers of the cir-
cuit courts or supreme court of this state. In case

of absence, sickness or other inability of such police
justice, or for any sufficient reason, the mayor, by
warrant, may authorize any justice of the peace with-

in said city to perform the duties of said police jus-
tice, and it shall thereupon be the duty of the mayor
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to inform the chief of police and policemen of such
substitution, and make report thereof to the common
council, and they may confirm or set aside such ap-
pointment, or appoint some other justice of the
peace, and the justice of the peace so appointed, shall
for the time being possess all the authority, powers
and rights ot said police justice; all fines and penal-
ties imposed by the police justice for offenses against
said city or its charter, or for violation of any ordi-
nance, by-law or regulation of said city, shall belong
to and be a part of the finance of said city.

Skcrion 12. The police justice shall report quarter-
ly to the common council, a list of all proceedings
instituted before him in behalf of the ecity, and the
disposition thereof, and shall, at the same time, ac-
count for and pay over to the treasurer the amount
of all penalties and fines collected, which may by law
acerue to the city. The city shall not be liable for or
pay any costs for violations of any law of this state,
and such justice shall pay to the county treasurer all
fines collected for offenses against the laws of this
state, in the same manner that all justices of the
peace are required by law to do.

Skction 13. At the first meeting of the council after
the annual election in April in each year, or within
ten days thereaiter, the common council may elect one
superintendent of streets for each ward of the city,
and a city surveyor, each one of whom shall hold his
oftice until his successor is appointed and qualifies,
and the common council shall have power to fill, from
time to time, vacancies that may exist in said offices.

Secrion 14, The assessors shall assess all the taxa-
ble property of said city, as required by law, and shall
complete and return lis assessment roll to the com-
mon council on or before the first Monday of July in
each year. During the last week in t{xe month of
June in cach year, the assessor shall attend at the
cominon council chamber for the purpose of hearing
the complaints of persons who may feel themselves
aiggrieved- by such assessment, and shall make such
alterations and amendments thereto as justice and
equity may require. The assessor shall receive for
his services such compensation as the common coun-
cil may determine, not exceeding the sum of three
dollars per day for each day necessarily employed in
making such assessment. The said assessor, together
with the mayor, or in his absence or disability, the
president, [and] the city clerk shall constitute a city
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board of equalizers, and they shall meet at the office
of the city clerk of said city, on or before the third
Monday of July in each year, and proceed to equal-
ize the said several assessments in the same manner
in all respects as town boards of equalizers are now
anthorized by law to do.

Sectrox 15. Thesuperintendents of streets shall per- Duties of =
form the duties, and, under the restrictions and for of streets.
the compensation prescribed in section seven, of chap-
ter six of this act, and such other duties as may be re-
quired of them by this act, and the ordinance of the
common council of said eity, not inconsistent with
this act.

Secriox 16. The city surveyor shall be a practical Duties city

surveyor and engineer. Ie shall keep his office at )
some convenient place within said city, and the com-
mon council shall preseribe the duties and fix the fee
and compensation for any service performed by him.
All surveys, profiles, plansand estimates made by him,
for the city shall be the property of the city, and shall
be caretully preserved in the office ot the surveyor,
open to the inspection of the partiesinterested,and the
same, together with all books and papers appertain-
ing to said office, shall be delivered over by the sur-
veyor at the expiration of his term of office to his suec-
cessor-or to the common council.

CHAPTER IV.

TiIHE, COMMON (COUNCIL—ITS GENERAL POWERS AND
DUTIES.

Skctiox 1. The mayor and aldermen shall consti- Comwmon coun-
) > . cil—powors and
tute the common council, and the style of all ordinan- duties.
ces shall Le, “The common council of the city of
Waupaca do ordain,” ete. The common council shall
meet at such time and place as they by resolution
shall direct. A majority of the aldermen, including
mayor, shall constitute a quorum.

SecrioN 2. The common ceouncil shall hold stated gy hold sta-
meetings, and the mayor may call special meetings ted meetings.
by notice to each of the members, to be served per-
gonally or left at their usual places of abode. The
cominon council shali determine the rules of its own
proceedings, and be the judge of the election and
qualification of its own members, and have power
to compel the attendance of absent members and to
enforce its rules: to punish by fineand imprisonment,
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by a vote of a majority of its members, any member
for disorderly or contemptuous conduet, and, by a
vote of a majority of its members, may expel any
member for cause.

Section 3. The common council shall have the con-
trol and management of the finances, and of all prop-
erty of the city; and shall likewise, in addition to
the powers herein vested in them, have full power to
make, enact, ordain, establish, publish, enforce, alter,
modify, amend and repeal all such ordinances, rules,
and by-laws, for the government and good order of
the city, for the suppression of vice and immorality,
for the prevention of crime, and for the benefit of
trade, commerce and health, as they shall deemn expe-
dient, delaring and imposing penalties, and to enforce
the same against any person or persons who may vio-
late any of the provisions of such ordinance, rule or
by-law, and such ordinances, rules and by-laws are
hereby declared to be and have the force of law;
provided, they are mnot repugnant to the con-
stitution and laws of the United States or of
this state, and for those purposes shall have
authority, by ordinances., resolutions, or by-laws:
1st. To license and regulate the exhibition of com-
mon showmen or shows of any kind, or the exhibi-
tion of caravans, circuses or theatrical performances,
billiard tables, bagatelle tables, pigeon-hole tables and
bowling saloons, ete., and to provide for the abate-
ment and removal of nuisances, under the ordinances
or at common or statute law, and to grant licenses for
selling spiritous, vinous or fermented liquors, and to
regulato and license groceries, taverns, victualing
houses, and all persons vending or dealing in spir-
itous, vinous or fermented liquors, and to revoke the
same for a violation thereof; provided, that the sum
to be paid for any such license shall not be less than
the amount fixed and provided by the laws of the
state, and that no license shall be granted for a less
time than one year from the date of filing the appli-
cation for such license in the office of the city clerk;
and in case the person so applying for a license shall
have a former license within a year next precedin
such application, then such license shall be grante
for the term of one year from the date of the expira-
tion of such former license. 2d. To restrain and pro-
hibit all descriptions of gaming and fraudulent de-
vices and practices, and all playing of cards, dice or
other games of chance, for the purpose of gaming in
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eaid city, and restrain any person from vending, giv-
ing or dealing in spiritous or vinous liquors, unless
duly licensed Ly the common council. 3d. To pre- To preserve
vent any riots, noise, disturbance or disorderly assem- °°-
blages, suppress and restrain disorderly liouses or
roceries and houses of ill-fame, and to authorize the
estruction of all instruments used for the purpose
of gaming. 4th. To compel the owner or occupant To abate nui-
of any grocery, cellar, tallow-chandler shop, soap tac- "
tory, tannery, stable, barn, privy, sewer or other un-
wholesome or nauseous house or place, to cleanse, re-
move or abate the same from time to time, as often
as it may be deemed necessary for the health, com-
fort and convenience of the inhabitants of said ecity.
5th. To direct the lvcation and management of
slaughter-houses and markets, and to prevent the
erection, use or occupation of the same, and to estab-
lish rates for and license venders of gunpowder and
regulate the storage. keeping and conveying of the
same or other combustible materials. 6th. To pro- Publicim.
vide for the making, grading, improving and repair- "™ "o
ing of the streets of the city of Waupaca, and to
muke such other necessary public improvements as
shall be deemed necessary and proper, and for the
general benefit, health and welfare ot the inhabitants
thereof, and to provide for the making, constructing
and repairing of gutters and sidewalks in said city,
and to prevent the encumbering of streets, sidewalks,
lanes, highways and alleys with carriages, sleighs,
boxes, lumber, firewood or other materials or sub-
stances whatever. Tth. To prevent horse-racing, im-
moderate riding or driving, in the streets or on the
bridges within said city, and to regulate the places of
bathing and swimming in the waters within said city
limits.  8th. To impose a tax upon dogs or to re-
strain the same from running at large, and to author-
ize the destruction of the same in a summary man-
ner when at large contrary to the ordinances of said
city. 9th. To restrain the running at large of horses, Impounding of
cattle, swine, sheep, poultry and geese, and to author- **1*
ize the distraining, impounding and sale of the same.
10th. To prevent persons from bringing, depositing
or having within said city or placing in the waters
within or adjacent to the said ecity, any putrid car-
cass or other unwholesome or nauseous substances,
and to require the removal of the same by any per-
son who shall have upon his premises any such sub-
stance or putrid or unsound beef, pork, hides or
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skins of any kind, or on defanlt to authorize the re-
moval thereof, by some competent officer, at the ex-
pense of such person or persoms. 11th. To make
and establish public_pounds, pumps, wells, cisterns
and reservoirs, and to provide for the erection of
water-works for the supply of water to the inhabi-
tauts of the city, to regulate and to license hacks,
cubs, drays, carts and the charges of cabmen, hack-
men, draymen and cartmen, in the city, and to erect
lamps and provide for lighting the streets, public
grounds or public highways with gas or otherwise.
12th.To establish and regnlate boards of health,provide
hospitals and cemetery grounds, regulate the burial of
the dead and the return of the bills of mortality, and to
exempt burial grounds set apart for publicuse trom
taxation. 13th. To establish the sizeand weight of bread
and to provide for the seizure and forfeiture of bread
baked contrary thereto. 14th. To prevent all persons
riding or driving any horse or muije, cattle and other
animals on the sidewalks in said city, or in any way
doing damage to said sidewnlks. 15th. To prevent
shooting oft firearms or crackers, and to prevent the
exhibition of fireworks, in any situation which may
be considered by the couuncil dangerous to the city, or
any property therein, or annoying to the citizens there-
of. 16th. To restrain drunkards, immoderate drink-
ing or ebscenity in the sreets or public places, and to
provide for arresting, removing and punishing any
person or persons who may be guilty of the same.
17th. To restrain and regulate runners and solicitors
for stages, cars, public Txouses and other establish-
ments. 18th. To make rules and ordinances for the
government and regulation of the police of the city.
19th. To establish public markets and make rules
and regulations for the government of the same; to
appoint suitable officers for overseeing and regulating
such markets, and to punish or restrain all persons
for interrupting or interfering with the due obser-
vance of such rules and regulations; to license and
regnolate butcher stalls, shops and stands for the sale
of game, poultry, meats, fish and other articles. 20th.
To regulate the place or places and manner of weigh-
ing and selling hay, and measuring and selling fuel,
lirre and other gross commodities, and to appoint
suitable persons tu superintend and conduct the same.
21st. To compel the owners of buildings or grounds,
or the occupants, where the same are occupied, to re-
move snow, dirt or rubbish from the sidewalks, street
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or alley opposite thereto, and to compel such owner
or occupant to remove from the lot owned or occupied
by him. all such sulstances as the board of health
shall direct; and in default, to authorize the removal
or destruction of all the objectionable substances by
some oflicer of the city, at the expense of such owner
or occupant. 22d. To regulate, prevent and «control
the landing of {)ersons from cars, and stagces, or other
conveyances, wherein are contagious and infectious
diseases or disorders, and to make such disposition of
such persons as to preserve the health of the city.
23d. To regulate the time and manner of holding
public auctions and vendues. 24th. To appoint watch-
men and prescribe their duties. 25th. To provide by
ordinance for a standard of weights and measures and
for the punishment of any person using or keeping
for use any false weights and measures. 26th. The
common council shall have jurisdiction over the en-
tire waters within the city so as to prevent any de-
terioration of the waters, or any nuisance being cast
therein by which the lhealth of the inhabitants of the
city or the purity of the water shall be itnpaired, or
for any other purpose authorized in this act. 2Tth.
The comnmon council shall have power to require the
owner of any lot or grounds in the citv to set ont or-
namental trees in the street or streets fronting on the
same and in default thereof to cause the same to be
done and to levy a special tax upon such lot or
grounds to pay the expense of the same.

Skcrion 4. No appropriation shall.be made nor
shall any debt be created or liability incurred against
the city except by a vote of a majority of all mem-
bers of the council; and ali laws, ordinances, rules
and resolutions shall be passed by an affirmative vote
of a majority of all the members of the common
council; and all ordinances, before the same shall be
in force, shall Dbe signed by the mayor; and ali reso-
lutions or measures for the appropriation of money
whereby a debt shall be created against, or a liability
incorred by the city, shall be approved by the mayor
before the same be iu force; provided, that in case
the mayor shall refuse to sign any ordinance or any
certificate of the appropriation ot money, or shall re-
fuse to approve any resolution or by-law creating or
establishing a liability against the city, three alder-
men voting in the aflirmative shall have power to re-
Pass such ordinance, resolution, by-law or certificate,
notwithstanding the objections of the mayor; and all
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ordinances, resolutions, by-laws or rules shall be pub-
lished in a public newspaper printed in the county
of Waupaca which may have been selected by the
common council to do the printing of the city, and
shall be in force from and after their passage and pub-
lication, such publication being duly proved Ly the
affidavie of the printer or foreman of the printers of
such newspaper and filed in the office of the city
clerk, shall be conclusive evidence of their passage
and publication, and a copy of such newspaper with
the ordinance or resolution, by-law or rule therein,
or any book with a printed copy pasted therein shsll
be prima facie evidence of such publication.
Powerofcoun-  SECTION 5. The power conferred upon the said
ol not to oer. council to provide for the abatement or removal of
court. nuisances shall not bar or hinder suits, prosecutions
or proceedings in the courts according to law. Gam-
bling houses, houses of ill-fare, disorderly taverns,
and houses or places where spirituous, vinous or fer-
mented liquors are sold without the license required
therefor, houses or buildings of any kind wherein
more than twenty-five pounﬁs of gunpowder are de-
posited, stored or kept at any one time contrary to
ordinance, are hereby declared and shall be deemed
public or comron nuisances.
City officersto ~ SECTION 6. The common council shall examine, au-
aocount tosun- it and adjust the accounts of the clerk, treasurer,
eil. chief of police, assessor, street superintendents, and
all other officers or agents of the city, at such time as
they may deem proper, and also at the end of each
year and before the time for which the officers of said
city are elected or appointed, shall have expired. And
the common council shall require each and every such
officer or agent to exhibit his books, accounts and
vouchers for such examination and settlement, and if
any such officer or agent shall refuse to comply with
the orders of the council in the discharge of their aaid
duties, in pursuance of this section, or shall neglect
or refuse to render his accounts or present his books
or vouchers to said council, it shall be the duty of the
common council to declare the office of such person
vacant; and the common council shall order suits
and proceedings at law against any officer or agent
of said city, who may be !aelinquent or defaulting in
his accounts, or in the discharge of his official duties,
and shall make a full regord of all such settlements;
and the common council shall have power, by an af-
firmative vote of a majority of its members, npon
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reasonable notice, for cause, to remove from office Removal from
any officer of the city elected by the common council, *°*
or whose appointment shall have been confirmed by it.

CHAPTER V.
OPENING OF STREETS, ALLEYS, ETC.

Secrion 1. The common council shall have gpening of
the power to lay out public squares, grounds, sreets alleys,
streets and alleys, and to widen the same, and procedure.
to make all necessary and proper improvewents
within the limits of said city as follows: Whenever
ten or more freeholders, residing in any one ward,
shall, by petition, represent to the common council
that it is necessary to take certain lands within the
ward where such petitioners may reside, for public
use, for the purpose of laying out public squares,
grounds, streets or alleys, or the enlarging or widen-
ing of the same, or for other public improvements,
the courses and distances, metes and bounds of the
lands proposed to be taken, together with the names
and residences of the owners of such premises, if the
same shall be known to the petitioners, to be set forth
in such petition, the common council shall thereupon
cause notice of such application to be given to the oc-
cupant or occupants, owner or owners of such land,
or if a portion of such lands shall not be in the actual
occupation of any persvn, and the owner or owners
are non-residents of the said city, then the common
council shall cause such notice, describing as near as
may be, the premises proposed to be taken, to be pub-
lished in the official paper for four weeks, at least once
in each week.

Secriox 2. Such notice shall state that on a certain Notice to be
day therein to be named, not less than ten days from St'sround s be
the service of sucli notice, or the expiration of such teken.
publication, as the case may be, application will be
made to the judge of the circuit or county court of
Waupaca county, for the appointment ot six jurors to
view said premises, and to determine whether it will
be necessary or expedient to take the same for the
purposes specified insuch petition.

Secrion 3. Upon the presentation of such applica- Jurs to view
tion and upon proof of publication or service of the Prghises to be
notice herein required, the said judge shall therenpon
appoint six reputable freeholders, residents of the
city, but not residents of the ward in which such prem-
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ises may lie or interested in such application. The
said judge shall thereupon issue his precept, directed
to said jurors, requiring them within thirty days to
view sald premises to be specified in said precept,
and to make return under their hands to the common
council whether, in their judgment, it is necessary
to take said premises for the purpose specified in such
application.

Section 4. If any of the jurors so appointed shall

" be disqualified from acting. or shall refuse to act, the
jndge shall appoint others in their places, and a mem-
orandum of such substitution, shall be endorsed upon
the precept.

Section 5. The said jurors, at such time as they
may agree upon, shall proceed in a body to view the
premises in question, and shall hear such testimony
as may be oftered by any party interested, which tes-
timony shall be reduced to writing by oue of the jur-
ors; and either of the jurors shall be authorized to
administer the necessary oaths to witnesses.

Srcrion 6. After viewing the premises and hearinﬁ
such testimony as may be offered, the jurors sha
make a_report of their proceeding, which shall be
signed by them respectiveiy, and which shall state
whether, in their judgment, it is necessary to take the
premises in question for public use, which said re-
port, testimony and precept shall be returned to the
common council within the time limited therein.

Skcrion 7. Should the jurors report that it is nec-
essary to take such premises, the common council
shall euter an order among their proceedings, confirm-
ing said report, and directing the same jurors, with-
in one month thereafter, or such further tiime as may
be deemed proper, to again view said premises, for
the purpose of ascertaining and determining the
amount of damages to be paid to the owner or owners
ot the property proposed to be taken. and also what
lands and premises will be benefited by such taking.
and to assess and return within the time limited
sueh damages and benefits to the common counecil.

Section 8. If there should be any building stand-
ing, in whole or in part, upon the lands to be taken,
the jurors before proceeding to nake their assessment.
shall first estimate and determine the whole value of
such building to the owner, aside from the value of
the land, and the injury to him in having sach build-
ing taken from him, and secondly, the value of such
building to remove.
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Sectrox 9. At least ten days’ perronal notice of Notice of de-
such determination shall be given to the owner or his be given. " to
agent if known, and a resident of the ecity, or left at
his usual place of abode. If not known, or a non-
resident, notice to all persons interested shall be given
by I;\ublication in the official paper three snccessive
weeks; such notice shall specity the building and
award of the jurors. It shall also require the parties
interested to appear by a day therein named, or give
notice of their election to the common couneil, either
to accept the award of the jurors and allow such
building to be taken with the land appropriated, or
their intention to remove said building at the rate set
thereon by the jurors to remove. If the owner shall
agree to remove such building he shall have such
time for this purpose as the common council shall
allow.

Secrion 10. If the owner refuse to take the building o .. -\ W
at the value to remove, or fail to give notice of his sold in certan
election as aforesaid, within the time prescribed, the ****
common council shall have power to direct the sale of
such building at public auction for cash, giving ten
days’ notice of such sale. The proceeds shall be paid
to the owner, or deposited for i)lim in the city treas-
ury.
Secrion 11. Thesaid jurors, within thetime limited, puty of jury in
shall view and examine the premises proposed to be meking assoss-
taken, and all such premises as will, in their good
{)ndgment, be injured or benefited thereby. After

earing such testimony as may be offered by any par-
ty interested, and which shall be reduced to writing
by one of said jurors, they shall proceed to make
their assessment and to determine and appraise to
the owner or owners the value of the real estate so
proposed to be taken, and the injury arising to them
respectively in consequence of the taking thereof,
which shall be awarded to such owner or owners re-
spectively, as damages, after making due allowance
therefrom, for any benefit which such owners may
respectively derive from such improvement. In the
estimate of damages to the land, the jurors shall in-
clude the value of the building or buildings (if the
property of the owners of such land), as estimated by
themn as aforesaid, less the proceeds of the sale therof,
or if taken by the owner at the value to remove, in
such case, they shall only include the difference be-
tween such value and the whole estimated value of
such building or buildings.



542 . LAWS OF WISCONSIN—Cn. 2:8.

To ascertain Secttox 12. If the damage to any person be greater
‘,’,%iﬁrff,‘?,';i‘z_ © than the benefit received, or if the benefit be %reater
ceived by than the damages, ineither case, the jurorsshall strike

a balance and carry the difference forward to another
column, so that the assessment will show what amount
is to be received or paid by such owner or owners re-
spectively, and the difference only shall be in any case
collected of them or payable to them.
When lands Secriox 13. If the lands or buildings belong to
gublect to lease different persons, or if the land be subject to lease,
mortgage. {udgment or mortgage, or if there be any estate in it
ess than an estate in fee, the injary done to such per-
son or interest respectively, may be awarded to them
by the jurors, less the benefits resulting to them re-
spectively from the proposed improvement.
Award of ju-  SEcTION 14. Having ascertained the damages and ex-
rore. penses of said improvement, as aforesaid, the jurors
shall thereuponapportion and assess the same, together
with the costs of the proceedings, upon the real estate
by them deemed benefited, in proportion to the ben-
efits resulting thereto from the proposed improve-
ment, as neaﬁy as may be, and shall describe the real
estate upon which the assessment may be made. The
award of the said jurors shall be signed by them and
returned, together with the testimony taken, to the
common couneil, within the time limited in the order
of their appointment; and thereupon, if the common
council shall deem it expedient, they may, by ordi-
Proceedin nance, order such street to be opened or widened, or
may beordered guch improvements to be made, and an assessment
" made in pursuance of such award; and if the com-
mon council shall not deem it expedient to open or
widen such street, or to make such improvements,
they shall, by resolution, order all further proceed-
ings upon such petition to be discontinued.
When lands Section 15. The land required to be taken for the
may be taken. purpose mentioned in this act, shall not be appro-
priated until the damages awarded therefor to the
owner thereof shall be paid or tendered to the owner
or his agent, or in case the said owner or agent can-
not be found, or is unknown, deposited to his or their
credit in some safe place of deposit, under the direc-
tion of the judge of the cirenit or county court of
Waunpaca county; and then, and not betore, such
lands may be taken and appropriated for the purposes
required, and the same sEall thereafter be subject to
all the laws and ordinances of the city.
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Secrron 16. Whenever any improvement chargeable City clerk to
to the property adjacent thereto shall have been de- give notice of
termined upon, the proportion of the costs properly
chargeable to each lot, part of lot or parcel of land,
subject to contribute to the payment of the same, shall
be ascertained, and the city clerk shall forthwith issue
to each person oceupy:ing such premises,liable to con-
tribute, a certificate stating the amount assessed and
chargeable to the premises occupied by such person,
and the amount go chargeable to any particular lot or
parcel of land shall be, from the time it is so ascer-
tained a lien and charge thereon, and upon no other
proFerty, and the said amount shall be entered against
guch lot or lots in the tax warrant for the year in
which the assessment is made and collected in the
same manner as other taxes. The damages assessed
shall be paid or tendered or deposited as herein re-
quired, within twelve months from the confirmation [} e damages
of such assessments and reports; and if so paid, ten-
dered or deposited, the proceedings in such case
shall be void. \

Section 17. When the whole of any lot or tract of When land to
land or other premises, under lease or under contract, under lease or
shall be taken by virtue of this act, all the covenants, ™°"&**
contracts or engagements between landlord and ten-
ant or any other contracting parties, touching the same
or any part thereof, shall, upon confirmation of suchre-
port, respectively cease and be absolutely discharged.

Sectiox 18. When only partof a lot or tract of land .0 Lo of
or other premises so under lease, or other contract land is under
shall be taken for any of the purposes aforesaid, all yose ™ ™™
covenants, contracts or agreement respectively, the
same upon the confirmation of such report, shall
be absofutely discharged as to the part thereof so
taken, but shall remain valid as to the residue thereof,
and the rents, considerations and payments reserved,
payable and to be paid for and in respect to the same,
shall be so proportioned that the part thereof justly
and equitably payable for such residue thereof, and no
more, shall be paid or recoverable for or in respect to
the same.

Secriox 19. When any known owner of lands [or] \When owner of
tenements affected by any proceedings under this leesl dissbility
act shall be an infant or labor under any disability,
the judge of the circuit court of Waupaca county, or
the judge of any court of record in said county, may,
upon the application of the common council, or such
party or his next friend, appoint a guardian for such
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party, and all notices required by this act shall be
" served on such guardian.
Jurorstotake  SECTION 20. After the jurors shali have made their
oath. . report as to the necessity of taking any lands under
this act, and the same shall have Leen confirmed, the
common conncil shall have power to appoint new
jurors in the place of any who shall neglect or refuse
to serve; and the jurors, before entering upon the dis-
charge of their d]uties, shall severally take an oath
betore some competent officer, that they are freeheld-
ers of said city, and not interested in the premises
proposed to be taken, and that they will faithfully
and impartially discharge the trusts reposed in them.
Appeal from Section 21. Any person whose property is taken,
assessment-  or against whom any assessment is made, may, with-
in ten days from the return of the jurors to the com-
mon council appeal from said assessment of damage
or benefit, to tEe circuit court ot Waupaca county,
where such appeal shall be tried by the court and
jury, as in ordinary cases. The common council
shall have the same right of appeal. After the award
and assessments heretofore provided for shall have
been made, and it shall have been found that the
amount of such assessments over and above the
amount of the awards shall not be sufficient to pay
the whole cost of any such contemplated improve-
ment, the amount of such deficiency shall be assessed
by the common council upon the city.
Survey and Secrion 22. Whenever any public grounds, street
profiletobe  or alley shall be laid out, widened or enlarged, or
made. other public improvements be made, under the
provisions of this chapter, or this act, the common
council shall cause dan accurate survey and profile
t}}1erfof to be made and filed in the office of the city
clerk.
Common coun- _ SECTION 23. Nothing in this chapter shall be con-
<il may acquire trued as preventing the common council from sc-
e ate. guiring private property for the uses in this chapter
esignated by gift, agreement, purchase, or in any
other manner which may be provided by the laws of
this state, and of laying out public squares, grounds,
roads, streets, highways and alleys through t%e same,
and 1o make all necessary and proper improvements,
as fully as under the provisions of the foregoing
chapter.
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CHAPTER VI.
IMPROVEMENTS OF STREETS AND SIDEWALKS, ETC.

Sectiox 1. Every ordinance, resolution or Dy-law erdinances for
providing for the repairing, construction or recon- fgrairor oen-
struction of any sidewalk or gutter, or for the grad- strests—how te
ing, repairing or improving any street or alley at the " "%
expense, in whole or in part, of the owners of the lots
or parcels of land abutting or fronting such sidewalk,
gutter, street or alley, slmTl, on being introduced at a
meeting of the common council, be referred to some
appropriate cominittee, and any such ordinance, reso-
lution or by.law, shall not be passed or adupted sooner
than fourteen duys after the introduction thereof, nor
until ten days atter the proceedings of the council
had relative thereto, at the meeting when such ordi-
nance, resolution or by-law was introduced shall have
been published in the official newspaper of said city.

Secrion 2. The common council of the city of Wan- ;.. -
paca shall have power to establish the grade of the streets.
streets of said city, and to change and re-establish
such grade as they shall deem expedient; provided,
that whenever they shall change or alter the grade of
any street, any person who shall claiin to have sus-
tained damages by such change or alteration of grade
shall have his right of action against the city for the
recovery of such damages, but no suit shall be com-
menced against the city therefor until application has
been made to the common council to pay such dam-
ages and said council shall have refused or neglected
for three months to pay or settle the same.

Secrion 3. It shalrbe the duty of the superintend- puty of super-
ents of streets to see that all ordinances of the city itondentof
relating to the obstruction and cleaning or clearing
of sidewalks, streets, alleys, public grounds, reservoirs,
gntters, sewers, waters and water conrses in said city
are duly observed and kept, and direct and control
the persons employedtherein. Under the supervision
of the common council the superintendent of streets
shall have a general supervision over all the works
let by contract for the improvement of streets or side-
walks in said city unless the common council shall
otherwise pro ide.

Secriox 4. fidewalks shall be counstructed, re-con- construction
structed or repaired upon the proper established grade 25! remir of
of any street in said city. of such width, in suc

35——Laws.
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manner, of such materials and in such time as the
common council by ordinance, resolution or order
shall direct by the owner or owners of any lot or
Eiece of ground in front of which such sidewalk shall

e ordered. If the owner or owners of any such
lot or piece of ground shall not construet such side-
walk as aforesaid, in the manner, of the materials, or
at the time asso directed, the common council may
cause the same to be constructed forthwith at the ex-
pense of such owner or owners. The contract for
the construction of any such sidewalk shall be let to
the lowest, reasonable, responsible bidder, and notice
shall be given by publication in the official paper of
the city by at least one insertion thereof of tEe time,
place and manner of receiving such bids. The com-
mon council shall levy a special tax upon each lot or
Eiece of ground in front of which any sidewalk shall

e constructed by contract suflicient to pay the cost
of constructing the same; provided, that no such con-
tract shall be let until twenty days after notice shall
have been given to such owner or owners of the ordi-
nance, reso%ution or order, requiring the construction
of such sidewalks by the publication of the same by
at least one insertion in the official paper of the‘city;
provided, further, that nothin Eerein contained
shall prevent the common council from directing the
work to be done by thesuperintendents of streets or
by the city without letting the same as hereinbefore
provided.

Sectiox 5. The common council shall have power, by
a vote of a majority of all its members, to order the
building, construction, reconstruction or repair of side-
walks in the city of Waupaca, in such manner as they
may deem proper. The city clerk shall, in case the
city council propose to let the work to the lowest bid-
der, receive proposals for constructing and repairing
sidewalks, and shall open them in the presence of the
council, which shall award the contract to the lowest
responsibl: bidder; provided, such bid is a reasonable
one, subject to such provisions, in case of violation of
contract, and to such other particular provisions as
the council may prescribe. The proceedings for or-
dering the repair of sidewalks, and levying and col-
lecting special taxes on the respective lots to pay for
the same, shall "be the same as herein provided as in
case of constructing a new sidewalk, except as other-
wise provided in this section. No contractor for
building or repairing sidewalks, shall receive any pay
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therefor from the city, under any circumstances, un-
til the tax levied for that purpose shall have been paid
to the city or county. henever a sidewalk shall be
out of repair, and so remain for the space of twenty-
four hours, which in the opinion of thesuperintendents
of streets will not cost to exceed the amount of five
dollars, in front of any one lot, to repair the same,
they shall be authorized, and it is hereby made their
duty to canse the same to be immediately repaired;
and when the same is completed they shall make out
an itemized bill of the cost of such repairs, specitying
the lot or block, or piece or parcel of land in front of
which said work was done, verified by their oaths,
and shall deliver the same to the city clerk; and said
clerk shall forthwith present the same to the owner of
such lot, piece or parcel of land, if a resident of the
city of Waupaea, for payment; and if the owner of
sach lot, piece or parcel of land shall refuse or neglect
to pay the same for ten days, then the clerk shall re-
port the fact to the council, and the council shall
thereupon levy a special tax upon said lot, piece or
parcel of land, to pay the same, in the same manner
as special taxes are levied for the construction of side-
walks. In case the owner of such lot, piece or par-
cel of land does not reside in the city of Waupaca,
the said superintendents shall return said account to
the common council, with their certificate stating the
fact, and the council shall thereupon levy a special
tax to pay the same, in the manner in this section
provided.

Skction 6. Every male inhabitant of the city of pontax.

Waupaca, over twenty-one years of age, and under
sixty, except active members of the fire department,
and such as shall be exempted on account of sickness,
infirmity, poverty, or other cause, as hereinafter pro-
vided, shall pay into the city treasury annnally, the
sum of one dollar and fifty cents each, as a poll-tax.
It shall be the duty of the assessor of the city of Wan-
paca, during the month of May in each year, to make
out duplicate lists of ali the persons liable to said tax
in the city of Waupaca, and said assessor shall, on
the first Monday of .]p une of each year, deliver one of
said lists to the city clerk and one to the treasurer of
the city of Waupaca. The said treasurer shall there-
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upon immediately proceed to collect the samne; nnd How collected.

all persons liable to pay such tax, who shall not have
paid the same after demand, either personal or by
written notice left at their usual place of abode, on
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or before the first day of July of each year, shall be
liable to and pay a penalty of two dollars, together
with the cost of prosecution, to be prosecuted for by
said treasurer in the name of the city of Waupaca.
The process in such case shall be by warrant, and in
case judgmentshall be rendered aguiust the defendantin
such action, ar:d he shall refuse or neglect to pay such
judgment, he shall be imprisoned in the county jail
not to exceed ten days. The said assessor, in muak-
ing such list, shall designate the ward in which such
person on said list resides, and the treasurer shall
credit each ward of the city with the amount thus
collected from the inhabitants of such ward. The
moneys collected as above shall be kept as a distinet
fund, and shall be expeuded under the direction and
supervision of the sul.)eriutendent of streets of the re-
spective wards, on the repair and improvement of
streets of the respective wards in which said tax is
paid, and to be drawn out upon itemized accounts of
the street commissioners of such wards, certified to by
the aldermen of the ward in which said work is done,
and andited by the common council. The mayor, as-
sessor and city clerk shail constitute a board to deter-
mine the liability of Egrsons to pay such tax; and all
persons claiming to exempt from such tax must
apply to said board within twenty days from the time
when said lists shall be delivered to the treasurer as
aforesaid. The city treasurer shall receive the same
fees for collecting said tax as he does for collecting
taxes assessed upon real and personal property.
Section 7. The superintendents of streets for the
respective wards shall, beture entering upon the du-
ties of their office, execute to the city a bond in the
penal sum of five hundred (500) dollars with two
sufficient sureties, to be approved by the council, con-
ditioned for the faithful performance of the duties of
their office and for such other duties as may be re-
quired of them by the council, and for the proper ex-
penditure of the money which may be collected or
come into their hands by virtue of their office. They
shall have a general supervision of all streets, subject
to the common council; they shall expend the money
realized from the poll tax in their respective wards,
at such places in each ward ns they shall see fit; they
shall, on or before the first day of Septemnber in each
year, report to the council in writing, dnder oath, &
true and correct statement of all moneys receivv.del:]y
them, by virtue of this act, and from whom received,
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and how, where and when expended, and the said su-
perintenderts of streets shall be held strietly respons.
ible for the full and complete execution of this act so
far as the same relates to streets according to the
terms thereof, and the couneil may at any time re-
move them or any of them from office for neglect of
duty, and appoint a competent man in their place.
The street superintendents shall receive for their ser-
vices not more than two dollars fur each day actually
and necessarily occupied by them in the discharge of
their duties.

Secriox 8. The common council of said city shs}]] Lotting of con-
have power, and nay, in its discretion, by a vote of a tret for repair
majority of all the members, advertise and let to the of streets.
lowest responsible bidder, whose bid it sh4ll deem
reasonable and proper, the construction ot any side-
walk or gutter, or the making or improvement on or
along any street or highway in said city limits which
shall have been ordered, and levy a tax upon each lot
or picce of ground in front of which said sidewalk,
gutter, or hmprovement shall Lave been ordered and
constructed under such contract, suflivient to pay the
costs of constructing the same without giving netice
requiring the owner or owners of such lot or lots, or
pieces of ground to construct the sume.

Section 9. The common council of the city of Wau- couneil to or-
paca shall have the power, by an affirinative vote of a {erand con-
majority of all its members, to order and contract for ou streets, al-
the making, grading, pavingand repairing and cleans- > *
ing of streets, and parts of streets, alleys, public
gronnds, rescrvoirs, gutters, and sewers in the man-
ner hereinatter mentioned, and direct and control the
persons employed therein.

Section 10. The costs and expenses of surveying Exnenses
streets, alleys. sewers, and gutters, and of estimating ghirseabloto
work thereon, in the execution ot any public improve-
ment,shall be chargeabletoand payable by thecity. The cyargeable to
cost and expense of opening, grading or graveling, proverty.
planking, paving or repairing of streets and alleys
shall be chargeable to and payable wholly or in part
by the lots or land fronting on such street or alley, so
that each lot or parcel of land shall pay for work be-
tween the front of each lot or parcel of land and the
center of such street or alley, or such portion thereof
as the common council shall determnine. Sewers and
ﬁutters may be ordered by the common council, and

uilt at the expense of the lots or parts of luts bene-
fited thereby; dnd fronting upon the side of the street



550

Estimate of
expenses to be
made,

Contract to be
lot to lowest
bidder.

LAWS OF WISCONSIN—CH. 238.

along which said sewer or guntter shall be constructed;
provided, however, that when sewers or gutters are
constructed through alleys, no lots shall be assessed
therefor except those situated in the block through
which such sewers or gutters may be constructed;
and provided further, that in all cases when improve-
ments or work of any kind are chargeable by virtue
of this section upon lots benefited, all such improve-
ments across streets, alleys and public grounds shall
be made and paid for by the city-in proportion to the
width of the street, alley, or public ground.

Secrion 11. Whenever the common council shall
determine to make any public improvement as an-
thorized by this chapter, they shall cause to be made
an estimate of the whole expenses thereof,and of the
amount thereof to be assessed and charged to each
lot and parcel of' land, and in case of grading, of the
number of cubic yards to be filled in or excavated in
front of each lot, and the proportion thereof across

each street, alley or public ground as aforesaid; and

such estimate shall be filed in the office of the city
clerk, for the inspection of parties interested, before
such work shall be ordered to be done. The common
council may authorize the letting of such work by
contract to the lowest bidder, at the expense of the
lots upon which such work is chargeable in whole or
in part, as aforesaid, all bids for doing the same to
be approved by the council; and the said council
shall have power to reject any and all bids, and may
require such contraotors to perform such contract
within such time and under such conditions, and to
give such secnrity for the performance of such work
as they shall direct; such contract when approved by
the council, to be executed on the part of tﬁé city by
the mayor and countersigned by the city clerk, notice
of the time and place of receiving such bids to be
published for ten days in the official paper of said
city.. The common council, instead of letting such
work by contract to the lowest bidder, may, by an
affirmative vote of a majority of the members of the
council, order the grading, repairing or improving of
any street, or the making of any pu?)lic improvement
to be done directly by avd under the supervision of
the street snperintendent for the proper ward or
wards at the uniform expense, in whole or part, of
the lots or parcels of land abutting or fronting on
such street or public improvement.
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Section 12. Whenever the general interests of the
city require deep cutting or extraordinary filling in
any street and the owners of the lots and lands front-
ing on such deep cutting or filling shall deem them-
selves aggrieved thereby, and shall present to the
council in writing that the expenses of such excava-
tion or filling will exceed the proportion that should
be justly or equitably charge(i upon the property as-
sessed therefor, the council shall require the chief of
police to summon five freeholdere, not residents of the
ward, nor interested in said lots or lands, who after
being sworn faithfully and impartially to discharge
the trust reposed in them, shall examine the premises
within five days therefrom, and if [in] their opinion
the cost of such work will exceed the amount that
should be justly and equitably chargeable upon said
premises it shall be their duty to determine what por-
tion of such work shall be chargeable to such lots or
pareels of land respectively, and what lots and parcels
of land on the street so to be improved will be benefited
by snch deep cutting or filling, and how much or what
portion shall be chargeable to them. and to make re-
port thereof in writing as soon as practicable,
but within ten days after such examination to the
common council; and such proportion as shall be
properly chargeable to the lots or parcels first men-
tioned, shall be assessed upon and collected from the
same in the same manner as herein provided; in case
such owners shall not do such work, and the remain-
der shall be assessed upon the lots benefited by such
improvement, in proportion to their respective benefit
as determined by said jury, the sum so assessed shall
become a lien upon the premises assessed, and shall
be collected therefrom, as a special assessment, in the
same manner as other special assessments for im-

rovements are collected; provided, that should said
Jury find that said petitioners were not entitled to any
division of the expense s0 assessed upon their lots or
parcels of land, then the expense of all proceedings
under this section shall be paid by said petitioners,
and the common council may require a hond for the
payment of the same npon the filing of the petition;
ovided, also, that the petition of no owner feeling
imself aggrieved shall be received unless the same
be presente% within twenty days after the publication
of the notice requiring the same to be done; and pro-
vided further, that when it shall appear to the coun-
cil that any such lands belong to non-residents, in-
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fants, or persons laboring under leg\l disability. who
shall not be represented %y any agent or guardian, or
not benefited by the making of streets in front of such
lots or lands to the amount of the costs and expenses
thereof, it shall then be the duty of the said council
to ¢ause to be summoned a jury as herein provided.

Skcrion 13. All work provided for in this chapter
shall be dune under the supervision of the comnon
council or a committee thercot, and superintendents
of streets.

Secrion 14, Whenever any work has been done
under contract as provided in this act, ard the work
shall have been approved by the common council such
contractor shall e entitled to a certificate therefor,
stating the amonnt of work done by such contractor,
and the nature thereof, and the description of the lot
or parcel of land upon which the saine is chargeable,
which said certificate may be transterred by endorse-
ment thereon; and it the amount is not paid before
the time of making out the assessment roll, the same
may be filed with the city clerk, and the common
cduncil shall order the samne assessed upon said lots
of land respectively, as a special tax, and to be col-
lected theretrom for the benefit of the holder of said
certificate, as other taxes on real estate are collected
by virtue of the laws of this state, except that per-
sonal property shall not be seized or sold for the pay-
ment thereof, and if the ‘notice to do the work re-
quired shall have been given as herein preseribec, no
informality or error in the proceeding= ehall invali-
date or vitiate such assessment; prowvided, that in no
event where work is ordered to be done at the expense
of any lot or parcel of land, shall the city be held
responsible for or on account thereof, or for any pro-
eeedings for the collection of the pay therefor.

Secrion 15. Nothing in this chapter contained shall
be construed as preventing the common council from
building any sidewalk, gutter, or repairing the sune,
or grading or improving any street, or doing any of
the work provided for in this chapter, in the whole
or in part, at the expense of the city, when in their
discretion such work is to benetfit the general public
more than a small number of the iuhﬁ»imnts of said
city; or from doing any of said wok by contract or
otherwise, or under any other plan or method pro-
vided by any general law of this state which can be
made applicable thereto.
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CIHIAPTER VIL

FINANCES AND TAXATION.

Secrion 1. All funds in the city treasury, except Funds tobe
school. state and county funds, shall be under the Iy oentrol
control ot the eommon council, and shall be drawn
ont npon the certificate of the mayor, countersigned
by the clerk, duly anthorized by a vote of the com--
mon couneil, and in no other manner; and all certifi-
cates drawn upon the treasurer shall specity the pur-
pose for which they were drawn, and shali be payable
generally out of any funds in the treasury belonging
to the city.

SectioN 2. No debt shall be contracted against the No debt tobe,
city, or certificates of indebtedness drawn upon the Jniacted oxp
¢ity treasury, unless the same shall be authorized by couneil.

a majority of all the members of the common council,
and the vote authorizing the same shall be entered by
ayes and noes upon the journal of the council, and no
money shall be appropriated for any purpose whatev-
er, except such as is expressly authorized by this act. .

Secrion 3. All forfeitures and penalties aceruing to f,?érf,'e',',‘;ﬁs;es
the city for a violation of this act, or of any ot the !3 become part
ordinances, by-laws, rules und regulations of the city, fand.
and all moneys received fur licenses, shall be paid into
the city treasury, and become part of the general
fund, except as otherwise provided by this act.

Skcrion 4. All property, real or personal, within s bnts Aot
the city, except such as may be exempt by the Jaws
of this state, shall be subject to annual taxation for
the support of the city government and the payment
of its debts and liabilities, and the same shall be as-
sessed in the manner hereinafter provided. The as-
sessor elected under this act shall have and possess
the same powers that are or may hereafter he con-
ferred nupon township assessors, except so far as they
may be altered by this act; provided, however, that
the common council may preseribe the forin of assess-
ment rolls, and more fully detine the duties ot assess-
ors, and make such rules and regulations in relation
to revising, altering, or perfecting snch rolls, as they
may from time to time deem advisable.

Secrion 5. The fiscal year of the city of Waupaca Levy of taxes.
shall commence on the first day oi September, on
whicb day, or within thirty days thereatter, the com-
mon council shall, by resolution. determine what
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amount of money, including the estimated resources
of the city, not derived from direct taxation, for the
Forgeneral  year therenext ensuing, will berequired for general city
purposes. purposes during the year,and the common council
shall thereupon be empowered to levy and shall by
resolution levy a tax for general city tpurposes, not
exceeding in amount one per centum of the assessed
value of real and personal property of the city for that
.year. The common council shall also, in the month
Forhighway ©f September of each and every year, determine and
purposes. levy the amount of highway tax in said city for the
ensuing year, for the purpose of coustructing and re-
pairing streets, hifzhways and bridges in said ecity,
which amount shall not exceed five (5) mills on the
dollar upon all taxable property of said city, as the
same shall appear by the last assessment roll, which
shall be collected in the same manner as the general
taxes of said city are collected. The city treasurer
shall credit each ward in said city with the amount of
highway tax collected by him therein, and all the
moneys so collected shall be expended on streets and
highways in the wards where collected, under the di-
rection of the street comnmissioner therein, unless the
common council shall otherwise order and direct.
The bridges shall be built and maintained by the city
For payment at large. The common council shall have power to
of citybonds. Jevy o t tl ¢ roll li t
Y a tax upon the assessment roll, equal in amoun
to the interest for one year, not otherwise provided
for, upon all bonds lawfully issued by the city of
Waupaca; and no such special tax shall be used or
applied for any other purpose whatever. No city
order of any kind shall be received in payment of
school or school-house tax, but the same shall Le paid
in money, and shall be paid over by the city treasur-
er to thetreasurer of theschool boards entitled thereto.
upon the order of the proper officers thereof. All
resolutions for the purpose of levying a tax shall re-
quire for their passage an affirmative vote of a majori-
ty of all the members of the common council.
Texesleviedto  SecTion 6. All taxes or assessments, general or spe-
Do Jien on cial. levied under this act, shall be and remain a lien
upon the lands and tenements upon which they may
be assessed, from the date of the warrant for the col-
lection thereot' until such taxes shall be paid, and no
sale or transfer of such real property shall affect such
lien. Any personal property belonging to the person
taxed may be taken and sold for the payment ot taxes
upon personal property.
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Secrion 7. Before the annunal meeting of the board Assessment
of supervisors of the county of Waupaca, and by the ol to be laid
time required by the laws of the state for the return bosrd.
of assessments from the several towns, the city clerk
shall transmit a copy of the assessment roll to the
connty clerk of said county, whe shall lay the same
before said board at their annual meeting.

Secrion 8. The board of supervisors of Waupaca City to be re.

. e dod
county shall have the right to regard the city of Wau- o oqaalizing

pacs as a town, in equalizing the assessment rolls of poir ™™
the several towns in said county as provided by law,

but in such equalization shall consider the assessment

roll of said city as an entire roll, and shall not change

the relative valnation of the different wards.

Secrion 9. The board of supervisors may levy a tax g .may be
or taxes, as now is or may hereafter be provided by lovied without
law in relation to towns, but shall procecd therein sion of cify
without regard to the division of the city into wards, "t "ard*
and shall cause the amount of taxes so levied to be
certified to by the city clerk in the manner provided
by law in relation to towns or town clerks; and in all
transqctions with the board of supervisors of said
county, said city shall be regarded as a town, except
as herein otherwise provided.

SecrioN 10. Upon receiving the statement of the Duty of city
amount of taxes so levied, the city clerk shall make recoivipgstate-
out upon the assessmentroll, in a column left for that mentof taxes.
purpose, or upon a copy thereof, a complete state-
ment of the several amounts of taxes levied for the
state, county, city or other purposes, and all special
taxes levied by the common council since the making
out of the last annual tax list, in such separate col-
umns as may be necessary, with the total footing car-
ried out opposite each tract or lot of land or person
named therein, which statement shall be preserved
by said clerk as a record in his office, and s}\all have
the same legal force and etfect as the records of the
common council. The said city clerk may calculate
the state, connty and city taxes together, and carry
the amount thereof into one column, but in such case
he shall specify the per centum upon one dollar of
valnation of state tax, county tax and city tax sepa-
rately, in his warrant to the treasurer for the collec-
tion of such taxes.

Secrion 11. The tax list made out and preserved Tax jist to be
as aforesaid shall be prima facie evidence in every evidence.
court of record in this state that every act or thing
required by law to Do done, relating to assessing or
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levying taxes, from the election of the officers to the
completion of the tax list, inclusive, has been done
regularly, correctly and as required by law.

SecrioN 12, Tmnediately after making out the tax
list aforesaid, the clerk shall make out a duplicate
copy thereof, to which shall be appended a warrant,
signed by the mayor and clerk, and sealed with the
corporate seal of said city, directed to the treasurer,
requiring and commanding him to collect the taxes
and assessments specitied in said duplicate copy of
the tax list, in the manner provided by law; and the
said clerk shall, on or before the second Monday of
December of the aaid year, or as soon thereafter as
practicable, deliver the same to the city treasurer for
collection, and make & record of said delivery on the
tax lizt preserved in his office.

Skcrion 13. The city treasurer, upon the receipt of
such duplicate copy of the tax list, shall proceed to
collect tEe same in like manner, and shaﬁ Lave like
powers and be subject to like requirements, liabilities
and restrictions as town treasurers, except as other-
wise provided in this act. The city treasurer shall
receive one per centum fees upon all taxes paid to
him before the first day of Junuary, and three per
centum fees upon all taxes collected after that time,
to be added to the amount of taxes and collected
with the same, and two per centum upon all other
moneya paid into the treasury, which shall be in tull
for all services performed by said treasurer under this
act or the ordinances ot the city.

Skcriwon 14, On or before the fifteenth day of Feb-
ruary in each year, unless the time he extended as
provided by law, the city treasnrer shall make out
and return to the treasurer of' Waupaca county, a
list of all lands, lots and personal property upon
which taxes have not heen paid, and shall also settle
with and pay over all mwoneys properly payable to
said county treasurer, in like manner as now isor
may lereafter be required of town treasurers; and
all the provisions of sections eighty-one to eighty-
seven, inclusive, of chapter eighteen, of the revised
statutes, as modified by acts amendatory thereof, shall
extend to and may be entorced to collect any delin-
gnent personal property tax, of whatever year, now

ue to said eity.

Skcrox 15. The county treasurer shall sell all de-
linguent lauds and lots returned fromn the city of
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Waupaca at the same time and in the same manner
as other delinquent lands are suld in said county.

Sectron 16. All real estate exempt from taxation No exemntion
by the laws of this state shall be subject to all special from special
taxes for the building of sidewalks and improvement
of streets in front of the same.

Secrion 17. No error or informality in the proceed- Error not to
ings of any of the ofticers in assessing property, levy. liyalitate as-
ing or collecting taxes, or making return of unpaid
taxes, not affecting the substantial justice of the tax
itself, shall inval i%ate or vitiate or otherwise affect
the validity of the assessment or tax,

Secrion 18. The city treasurer shall not receive g,y indebted-
from the treasurer of the county of Waupaca, tax nesof county
certificates in payment ot any indebtedness which may ™
become due from said county to said city. The city
shall contract no debt, and the common couneil shall
make no appropriation during any fiscal year, for
city purposes, greater, than the amount determined Limitof io-
upon as provided in the foreguing section five of this
chapter, for such purposes, together with the amount
of muney which mnay at any time be in the city treas-
ury, derived from other sources than taxation.

Secrion 19. The common couneil shall have power, Payment of
by a majority vote of all members thereof, to levy a agsiustcity.
tax or taxes to pay any or all judgmeuts against the
cty.

SectioNn 20. In case the city treasurer shall at any Lrersurerto be
time refuse or neglect to pertorm his duties in enfore- neglect.
ing the payment of taxes, as provided by this act,
and as authorized and required by the laws of this
state, the common council shall forthwith remove
such treasurer from office, and appoint a suitable per-
son to fill the vacancy.

Secrron 21. All accounts or demands against the Acgaunteto he
city before the same shall be allowed shall be veritied davit.
by affidavit, except salaries and amounts previously
fixed and determined by law; and any person who
shall falsely swear to any such account or demand,
shall be deemed guilty of perjury.

Secriox 22. No money shall be appropriated or Paymentof
drawn out of the city treasury, except in payment of domunds
accounts and demands allowed by the common coun- s&ibst aty.
cil, and then only upon the order of the mayor and
countersigned by the city clerk; and upon the pre-
sentation of such order the city treasurer shall pay
the same to the holder thereof. "All such orders shall
be numbered in regular series commencing with num-
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ber one, and shall be made payable to the person in
whose favor the common council may have lawfully
audited any account, and said order shall state the
number of the bill in payment of which the same was
drawn, for what purpose and from what fund payable,
and the city i'ungs sﬁall be paid out of the treasuryin
no other manner whatsoever, and no interest shall be
allowed or paid on any city order or certificate what-
ever; pronded, however, that when the city, being
duly authorized thereto, shail borrow money, certifi-
cates of appropriation therefor may beissued payable
at such time or times as the council may determine,
and such certificates may be drawn to bear interest at
a rate not exceeding ten per centum per annum, and
when so drawn and signed by the wmayor and clerk,
interest shall be paid thereon as therein expressed.

Section 23. No action shall be maintained by any
person against the city of Waupaca npon any claim
or demand, until such person shall first have present-
ed his claim or demand to the common council for
allowance, and allowance thereof has been refused by
said council.

Section 24. The determinition of the common
council, disallowing in whole or in part, any claim of
any person, shall be final and conclusive, and a per-
petual bar to any action in any court, founded on
such claim except that such person may appeal to
the circuit court, as provided in section twenty-six
(26), of this chapter.

SectioN 25. In case any person shall present his
claim or demand to the common council, and the said
council shall disallow the said elaim, in"whole or in
part, the said council shall not thereafter entertain
such claim again, unless such disallowance be first re-
considered at that or the next subsequent meeting of
the council, and then only by the affirmative vote of
amajority of all the members of the council; and such
claimant, if he desires, may prosecute said claim by
appeal to the circuit court, and not otherwise.

Secrion 26. When any claim of any person against
the city shall be disallowed, in whole or in part by
the common council, such person may appeal from
the decision of the couneil disallowing sueh claim, te
the circuit court of the county of Waupaca, by caus-
ing a written notice of such appeal to be served on
the clerk of said city within twenty days after the
making of such decision, and executing a bond to the
said city with sufficient surety, to be approved by the
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said clerk, conditioned for the faithful prosecution of
such appeal, and the payment of all costs that shall
be adjugged against the appellant by the court. The
clerk, in case such appeal is taken, shall make a brief
statement of the proceedings had in the case before
the ecouncil, with its decision thereon, and shall trans-
mit the same, together with the bond and all the pa-
ers in the case, to the clerk of the circuit court of

aupaca county, and thereupon such appeal shall be
entered, tried, and determined in the same manner as
cases originally commenced in the circuit court, and
costs shall be awarded thereupon in like manner.

Secrron 27. The clerk, upon such appeal being
taken, shall forthwith give notice thereof to the
mayor, and shall also report the same to the council
at its first sitting thereafter.

CHAPTER VIIL

FIRE DEPARTMENT.

559

Secrion 1. The common council, for the purl}l)ose Firo limits.

of guarding against the calamity of fire, chall have
the power to prescribethe limits within which wooden
buildings, or buildings of other material that shall
not Ye considered fire-proof, shall not be erected or
repaired, and to direct that all and any buildings
within the limits prescribed shall be made and con-
stracted of fire-proof materials, and to prohibit the
repairing of wooden buildings within the fire limits,
when the same shall have been damaged to the extent
of fifty per cent. of the value.thereof, and to pre-
scribe the manner of ascertaining such damages.
Secrion 2 The common council shall have pow-
er to regulate the building, corstruction and con-
dition of chimneys, fire places, hearths, stoves, stove-
pipe, ovens, boilers and apparatus, used in or about
any bnilding, and to cause the same to be removed or
placed in a safe and secure condition, when consid-
ered dangerous; to prevent the deposit of ashes in
unsafe places; to require the inhabitants to provide
a8 many fire-buckets, and in such manner and time
as they shall prescribe, ard tq regulate the use of
them in time of fire, and to regulate and prevent the
carrying on of any manufactories dangerous in caus-
ing and promoting fires; to compel the owners and oc-
cupants of buildings to have scuttles in the roof, and
stairs, and ladders leading to the same; to authorize

Precautions
against fires.
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the mayor, aldermen, fire wardens, and other officers
of the city to keep away from the vicinity of a fire
all idle and suspected persons. and to compel the by-
standers to aid in the extinguishment of fires and in
the preservation of property exposed to danger there-
at, and generally to establish such regulations for the
prevention and extinguichment of fires as the com-
mon council mnay deem expedient.

Section 3. The common council shall have power
to purchase fire engines and other fire apparatus, and
to authorize the formation of fire engine, hook and
ladder, and hose companies, and to provide for the
due and proper support and regulation of the same,
and to order such companies to be dishanded, and
their meetings to be prohibited and their apparatus
to be delivered up. Each company shall not exceed
seventy able bodied men, between the ages of fifteen
and fitty, and which mnay elect its own officers, and
form its own by-laws, not inconsistent with the laws
of this state, or the ordinances and regulations of
said city, and shall be formed only by a voluntary
enlistment. Every member of each company hereby
authorized to’be formed shall be exempt from poll-
tax, from serving on juries, and from military duty
during the continuance of such membership;. pro-
vided, that such exemption thall only apply to t]zl)::(!
who ghall have been active members and regular at-
tendants at the meetings of the fire department, for
the period of six mouths prior to the first day of
May of each year, and as such shall have been duly re-
ported to the common council by the chief engineer.

Skcrion 4. The fire department shall, on-the second
Monday of April in each year, at seven o’clock in the
afternoon, meet at snch place as the common council
may appoint, at which time and place they may ap-
point one chief' engineer, and two assistant engineers
of the fire department, which appointment shall be
confirmed by the common council before the same
shall be in foree; and if for any reason said appoint-
ment shall not be made at the time and in the man-
ner provided in this section. and confirmed by the
common council, then the common council may, at
such time as they may deem proper, elect one chief
engineer and two assistant engineers of the fire de-
partment. Said department shall. by its chief -fficer,
make a report, on or Lefore the first Monday in May,
in each year, of all those who have been active mem-
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bers thereot for six months prior thereto and dulyen-
rolled in the list ot members.

Sectron 5. At the same time the members of the Fire wardens.
fire department shall appoint one fire warden for each
ward, who shall perform such duties as the common
council shall prescribe, and also elect such other offi-
cers as they may deem expedient, but no oflicer of
the fire department shall receive any pay for his ser-
vices from the city.

Secrron 6. When any person shall refuse to obey opedience to
any lawful order of any engineer, fire warden, mayor orders of offi-
or aldermen at any fire, it shall be lawful for the offi- forced.
cer giving such order to arrest, or direct orally the
chiet’ of police, policeman, watchman or any citizen
to arrest such person, and to confine him temporarily
in any safe place, until such fires shall be extinguish-
ed, and in the same manner such officers or any of
them may arrest or direct the arrest and confinement
of every person at such fire who shall be intoxicated
or disorderly; and any person who shall refuse to
obey any such lawful order, or who shall refuse to ar-
rest or aid in arresting any person so refusing, shall

‘be liable to such penﬁty as the common council shall
prescribe, not exceeding fifteen dollars.

Section 7. The common council shall have power gormation of
to organize a sack company, which shall be known as seck company.
sack company No. 1, to consist of not more than twen-
ty members. Such company shall constitute a part of
the fire department, and at fires shall be subject to
the contro{)of the chiet engineer. The members of
said company, either collectively or individually, are
hereby authorized and empowered to act as special
police in and for the city of Waupaca, at the time of
any fire, and are hereby vested with all its power and
authority which is now or may be hereafter vested in
any police officer in said city, and shall be entitled to
all the rights and immunities of members of the fire
department. At fires they shall take charge of all
property which may be exposed or endangered, and Duty of same
shall, so far as may be in their power, preserve the * ™"
same from injury ordestruction. Said company may
from time to time, adopt such by-laws and regulations
as they may deem necessary, not inconsistent with
this act and the laws of this state, or the ordinances
of the common council. The members of said com-

pany shall not be entitled to any pay or compensation
for services rendered in their official capacity. They
shall in case of riot or disturbance of the peace,

36——Laws.
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have free access to all licensed places of amusement
in the city and shall perform such services as may be
necessary for the peace and good order of the same.
The members of said company shall severally take an
oath or affirmation that they will faithfully discharge
the duties of their said office; and when any member
of said company shall cease to be a member thereof,
notice shall be given to the city clerk, who shall pre-
serve a record of all the members of said company.

Secrion 8. The fire department shall have the right,
and it is hereby made their duty, in all cases of suspi-
cious fireg, or when the caunse thereof is not known,
to investigate the same; and for that purpose shall
have full power to send for persons and papers, swesr,
and compel the attendance of witnesses, reduce all
testimony to writing, and do such other acts as may
be necessary in the premises.

CHAPTER IX.
ACTIONS TO RECOVER PENALTIES, ETC.

Section 1 All actions brought to recover any pen-
alty or forfeiture under this act, or the ordinances,
resolutions, by-laws, or police or health regulations
made in pursuance thereof, shall be brought in the
corporate name of the city. It shall be lawful to de-
clare generally in debt for such penalty or forfeiture,
stating the chapter and section of this act or the sec-
tion of the ordinance, by-law or regulation under
which the penalty or forfeiture is claimed, and to give
the special matter in evidence under it.

Section 2. In all prosecutions for any violation of
any of the provisions of this act, or any by-law, or-
dinaunce or regulation, the first process shall be a sum-
mons, unless oath be made for a warrant as in erim-
inal cases before justices of the peace under the gen-
eral statutes of the state.

Secrion 3. When theaction is commenced by sum-
mons, such summons shall be substantially in the fol-
lowing form:

County of Waupaca—City of Waupaca, ss.

The State of Wisconsin to the sheriff or any con-
stable of said county, or to the chief of police or
any policeman of the city of Waupaca:

You are hereby commanded to summon A. B, if
he shall be found within your county, to appear be-
fore the undersigned, police justice in and for said
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city, at my office in said city, on the day of )
18—, at —— o’clock in the noon, to answer to
the city of Waupaca in a plea of debt, to the damage
of said city, two hundred dollars or under.

Given under my hand at said city, this —— of
— 18—,

C. D, Police Justice.

Secriox 4. Such summons shall be returnable and How summons
be served in the same manner as is now, or hereatter ablc and
may be prescribed by the laws of the state for the **™*%
commencement of actions before justices of the peace
by summons; and all proceedings in the action, ex-
cept as hereinafter provided, shall be governed by the
laws of the state for the time being, relative to ac-
tions commenced by summons and triable before jus-
tices of the peace.

Section 5. When the action is commenced by sum- porm of com:
mons, the complaint may be substantially in the fol. plsint.
lowing form: '

The City of Waupaca against A. B.
In Police Court, before C. D., Police Justice.

The plaintiff complains against the defendant,
for that the defendant, oun the day of ,

18—, at the said city, did violate (section , of
chapter of this act or section of an ordi-
nance or by-law or regulation of said city, describing
it by its title), which said is now in force. By
reason of such violation an action hath accrued to the
city of Waupaca, to recover of the defendant the sum
of dollars debt. Wherefore the plaintiff demands
judgment against the defendant for tEe sum aforesaid,
besides the costs of this action.

Sectiox 6. In all cases where oath is made for a Form of com.
warrant, the complaint shall be made on oath of the ™™™ " °*
complainant, and no other affidavit shall be necessary,
which last mentioned complaint may be substantially
in the following form:

The city of Waupaca against A. B,

In Police Court, betore C. D., Police Justice.
County of Waupaca, ss:
, being duly sworn, complains on oath
to C. D., police justice in and for the city of Waunpaca,

in said county, that A. B. on the day of ,
18—, at said city, did violate (section —— of chapter
of this act, or section —— of an ordinance or

by-law or regulation of said city, describing it by its
title), which said is now in force, as this com-
plainant verily believes, and prays that said A. B.
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may be arrested and held to answer to said city of
Waupaca therefor.
Sworn to before me this

day of ——,18—.

It shall be sufficient to give the number of the sec-
tion and chapter of this act, or the section of the or-
dinance, by-law or regulation violated, in the forego-
ing forms of complaint, and said compiaint may be
sworn to before any ofticer anthorized to administer
oaths. Upon the filing of such complaint with the
police justice, he shall issue a warrant substantislly
in the tollowing terms:

County of Waupaca—City of Waupaca, ss.

The State of Wisconsin to the sheriff or any consts-
ble of said county, and to the chief of police or
any policeman of the city of Waupaca, greeting:
Whereas, —- has this day complained to

me, in writing on oath, that A. B., on the —— day

of ——, 18—, at said city, did violate (section ——,
of chapter .——, of this act, or section , of an
ordinance or by-law, or regulation of said city, de-
scribing it by its title), which said is now in
full force, as the complainant believes; therefore yon
are commanded to arrest the body of said A. B., and
bring him before me forthwith, to answer to the city
of Waupaca, on the complaint aforesaid.

C. D., Police Justice.

Upon the return of the warrant, the justice may
roceed summarily with the case, unless it be ad-

journed by consent, or for cause. If the case be ad-
journed, the defendant, it required by the court so to
do, shall recognize with security to be approved by
the court, for his, her or their appearance, in suc
sum as the court shall direct, or in default theréof,
may be put in charge of the officer who made the ar-
rest, or be committed to the common jail of Waupaca
county. The complaint made as aforesaid shall be
the onlly complaint required, and the plea of not
guilty shall put in issue all subject matter not em-
braced in the action.

SkcrioN 7. A printed copy of an ordinance, by-law
or regulation passed by the common council, and pub-
lished in a newspaper or in a pamphlet or book form,
purporting to be published by authority of the com-
mon council, shal{)be prima facie evidence of its due
passage and publication, and shall be received in evi-
dence on trial of all cases cognizable before any court
of this state.




LAWS OF WISCONSIN—Cr. 238. 565

Sectiox 8. Witnesses and jurors shall attend before Witneeses and
the police justice in all civil and criminal suits, fana withent
whether the city is a party as provided in this chap- Pr¢payment
ter without the payment of fees in advance or a ten- )
der thereof, upon process duly served, and, in default
thereof, their attendance may be compelled by attach-
ment.

Secrion 9. In prosecutions under this chapter, when Jury not to be
the city is a party, no jury shall be allowed either *;,‘,'3;;‘;3;;3,,:‘.‘?
party, and the findings ot  the court shall be guilty or
not guilty. If gnilty, the court shall render judg-
ment thereon against the detendent for the fine, pen-
alty or forfeiture presented in this act, or in the ordi-
nance, by-law or regulation, for the violation of which
the person or persons shali have been adjudged guilty,
and for costs of suit; but if not guilty, the costs of
suit shall be taxed against the city. Upon the rendi-
tionof judgment against thedefendent,and the nonpay-
ment t{wreof, the police justice shall forthwith issue When defen-
execution, as in cases of tort, in case the action was 20t to be com-
commenced by summons, or a commitment in case it
was commenced by warrant, and shall in either case
determine and enter upon his docket the length of
time the defendant shall be imprisoned, which in no
case shall exceed six months, and also insert such time
in the execution or commitment. Such execution
shall be in the following form:

Connty of Waupaca, City of Waupaca, ss. Form of execu-
The State of Wisconsin to the sheriff or any con-

stable of said county, or to the chiet of police or

any policeman of the said city, and to the keeper

of the common jail of said county, greeting:

Whereas, the said city of Waupaca, on the
day of . 18—, recovered a judgment before the
undersigned police justice in and for said city, against
, for the sum of dollars, together with
—— dollars and cents costs of suit, for the vio-
lation of (section of chapter of this act, or
section of an ordinance or by-law, or regulation
of said city, describing it by its title). You are,
therefore, hereby commanded to levy distress of the
goods and chattels of said —— , excepting such
as the law exempts, and make sale thereof according
to law to the amount of said sums, together with your
fees, and twenty-five cents for this writ, and the same
return to me in thirty days; and for want of such
goods and chattels whereon to levy, to take the body
of the said and him convey and deliver to
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the keeper of the common jail in Waunpaca county;
and saics) keeper is hereby commanded to receive and
keep in custody in said jail, the suid for
the term of , unless the said judgment. together
with all the costs and fees, including the jailor’s fees.
f.re sooner paid, or he be discharged by due course of
aw.
Given under my hand this day of , 18—.
C. D., Police Justice.
Form of oom-  The form of the commitment shall be substantially
mitment. the same as that of the excution, omitting all that re-
lates to the levy and sale and return of writ.
Rightofappenl  SECTION 10. In any case where the judgment or fine
imposed, exclusive of costs, is over five dollars, the de-
fendant may appeal from such judgment to the cir-
cuit court of tﬁe county of Waupaca; provided, such
defendant, within twenty-four lours, enter into re-
cognizance, with one or more sufficient sureties, to be
approved by such justice, conditioned to appear be-
fore said court, and abide the judgment of the court
therein. The justice from whose judgment an ap-
peal shall be taken shall make a special return of the
Daty of justice proceedings had before him, and shall forthwith cause
peal 00087~ the summons or warrant and return, together with
the proceedings and a copy of the entries on his
docket in the action, together with the recognizance,
-to be filed in the office of the clerk of the said court;
and the city may appeal from any such judgment, as
in other cases before justices of the peace.
No notice of Secrron 11. Said appeal shall stand for trial by
jrislrequired  iury, unless a jury be waived in the manner provided
peal. y law, in said cireuit court, at the next term thereof
after the day the judgment of the justice shall be
rendered, and no notice of trial shall be required to
be given to or by either party.
In case judg- Secrion 12. If the judgment of the justice shall be
ment of Jus- . affirmed, or if upon the trial the defendant shall be con-
victed, the court shall inflict the penalty provided by
this act, or the ordinance, resolution, by-law or regu-
lation under which he or they are prosecuted, and en-
ter judgment against him or them and their sureties
for such penalty, together with the costs in both
courts, and enforce the same by execution as in ac-
tions of tort,or by imprisonment in county jail, as in
this chapter provided.
Residenconot  SECTION 13. No person shall be an incompetent
to disqualify.  judge, justice, juror or witness by reason of his being

s
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an inhabitant of said city, in any proceeding or ac-
tion in which the city shall be a party in interest.

Secriox 14. All ordinances an(i) regulations now in Village ordi-
force in the city of Waupaea, or which were in force Jances. ete. to
in the village of Waupaca, at time of incorporation force.
of the city of Waupaca, and not inconsistent with
this act, and not therefore modified or repealed, shall
remain in force until altered, modified or repealed by
the common council, after this act shall take effect.

SecrioN 15. When any suit or action shall be com- Actionsagainst
menced against said city, the service thereof may be "
made by leaving a copy of the process or summmons
with the mayor or clerk of said city and it shall be
the duty of the said mayor or clerk so served, forth-
with to inform the common council thereof, or to take
such demand or proceeding as by ordinance or reso-
lution of said council may be in such cases provided.

Secriox 16. All penalties and forfeitures recovered penalties, ete.
and collected under and by virtue of this chapter !, paid to
shall be paid into the city treasury for the use and
benefit of said city.

Section 17. All fire-engines, hose-carts, hooks and rre apparatus
ladders, and wagons therefor, and all other apparatus exempt from
and implements used to extinguish fire, and all houses
or buildings owned or occupied by said city for such
engines, hose-carts, hooks and ladders and other ap-
paratus, and implements, shall be exempt from
attachment or execution issued in any action, or on
any judgment wherein the said city shall be a party.

Secrion 18. No real or personal property of any in- private prop-
habitant of said city, or of any individual or corpora. grty exempt
tion therein, shall be levied on or sold by virtue of aeainstcity.
any attachment or execution issued to collect or satis-
fy any contract, debt or obligation of said city, or
any judgment against said city.

Secrion 20 [19]. In all cases where a defendant pyer of court
shall be convicted of any violation of any chapter or to sentence to

. . LY. . prisonment.
section of this act, or ordinance, by-law or regulation
of said city, the court before whom the same is tried,
shall have power to sentence the defendant to a term
of imprisonment in the cornmon jail of Waupaca coun-
ty, for any period not exceeding six months; provided,
the mode or manner of punishment, whether by fine
or imprisonment, or botg, shall not exceed or be oth-
erwise than provided in this act, or the ordinance,
by-law or regulation under which such person may be
convicted.
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CHAPTER X.

PUBILIC SCHOOLS,

Secrion 1. All the following described territory,
to-wit: All of section sixteen (16), south half of sec-
tions seventeen (17) and eighteen (18), all ‘of sections
nineteen (19), twenty (20), twenty-one (21), twenty-
eight (28), twenty-nine (29), thirty (30), and thirty-
one (31), and west half of section thirty-two (32), and
which is embraced in part within the boundaries of
the city of Waupaca as described in this act, and the
town of Waupaca, shall be a body corporate under the
eorporate name of “Waupaca Union School Distriet,”
and shall sue and be sueg by its corporate name; and
the legal voters thereof shall have power at any annual
meeting or special meeting called for that purpose to
raise by tax upon all the taxable property of said dis-
trict, such sum as they may deem necessary, not ex-
ceeding the limits fixed by constitutional law, for the

urchase of sites and for the erection of suitable

uildings for school purposes in said district. They
ghall also have power to raise by tax annually upon
all the taxable property of said district,« sum not ex-
ceeding five thousand dollars, to alter, enlarge or re-
pair school buildings, out-houses and fences; to pur-
chase apparatus and furniture for the schools of the
district; to pay the wages of teachers; to purchase
fuel and defray all the incidental and contingent ex-
penses of said schools, including the necessary ex-
penses of the board of education, and the salary of the
superintendent of schools for said district.

Secriox 2. The legal voters of said district shall
have power, and it shall be their duty to choose by
ballot s1x commissioners of schools for said district,
who shall be residents thereof, and who shall consti-
tute and be denominated the * Board of Education of
Waupaca Union School;”’ and who shall, within ten
days after their election, take and file with the clerk
of said district their oath of office.

Skcrron 3. Said commissioners shall be divided in-
to three classes, to be denominated * first,” ¢ second”
and “ third ” classes. The term of office of the first
class shall expire at the end of one yearfrom the time
of their election; the second class at the end of two
years, and the third class at the end of three years
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thereafter, so that two shall come into the board each
year, and two go out.

Secriox 4. At each and every annual meeting Election of
hereafter of said district, there shall be elected two commissioners.
commissioners of schools for said district to supply
the places of those whose terms of office is about to
expire. They shall hold their offices for three years,
and-until their successors shall have been elected and
duly qualified.

Skcriox 5. The said “ Board of Education’ shall Povesof =
have and exercise all the powers and privileges which eation.
are by law conferred upon the boards of common
school districts in addition to the powers and privi-
leges conferred by this act, and not inconsistent there-
with. They shall also be liable to ali the restrictions,
penalties, forfeittires and fines imposed by law upon
school district boards for neglect of duty or for illegal
action. A majority of the board shall at all times
constitute a quorum for the transaction of business.

Secriox 6. At the first meeting of such board after President of
their election and qualification each year, they shall **
choose one ot their number president, and whenever
he shall be absent, a president pro tem may be ap-
pointed. They shall also have power, and it shall be
their duty, to elect a superintendent of schools for City superin-
such district, who shall be a resident thereof. and who ™" "° "
shall before entering upon the duties of his office, take
and subscribe the same oath of office as the members
of said board are required to do, and file the same in
the same place. 'The said superintendent shall hold
his office (]iuring the pleasure of such board of educa-
tion, and until his successor shall have heen chosen
and qualified. Ie shall receive such compensation
for the time actually and necessarily spent in the dis-
charge of the duties of his office as may be determined
by the vote of the electors at any annual meeting of
such district. The said commissioners shall receive
no compensation for their services.

Secrion 7. The superintendent shall be ex-officio a ?o“r‘l;‘&,gg;:‘
member of said board of education, and clerk thereof. i
ITe shall keep a record of their proceedings which
shall be at all times cpen for the inspection of the
citizens of said district. A transeript of said record,
certified by the president and cleri of said board,
shall be received in all courts and places as priina _facie
evidence of the facts therein set forth. Said superin-
tendent shall, by and with the advice and co-operation
of said board, or of a committee thereof, have the gen-
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eral supervision and manageinent of all the schools of
said district organized by said board. e shall also,
with the advice and co-operation of said board, or of
a committee thereof, prescribe, alter or modify all
rules and regulations for the organization, government
and instruction of the schools, for the reception of
pupils into the different departments thereof, and for
the transfer of pupils from one school to another, and
generally for their good order, prosperity and public
utility. He shall 1530 perform all the duties in re-
spect tosaid schools that are required to be performed
by the clerksof the school district boards of this state,
not inconsistent with this act, and be liable to all the
penalties imposed by law upon said clerks for any
neglect of duty. He shall also perform such other
duties as may be imposed upon him from time to time
by the said board with respect to such schools. He
shall be required by said board, to examine and license
all teachers employed in said school, and all certifi-
cates granted by him shall have the same force and
effect in regard to the schools of said district as cer-
tificates issued by county superintendents of schools
to the other schools of the county. DBut in case the
said board shall not require the said superintendent
to examine and license teachers, the same shall be
doue by the county superintendent of schools.

SectioN 8. The said board shall elect one of their
number treasurer of said district who shall, before he
enters upon the duties of his office, take and file his
oath of office with the clerk of said district, and shall
execute a bond to such district in the penal sum of
not less than twice the amount of moneys to come
into his hands, with two or more sureties, to be ap-
proved by the board, conditioned for the faithful per-
formance of the duties of his office and for the faith-
ful accounting of all moneys belonging to such dis-
trict that may come into his hands as such treasurer.
ITe shall hold his office for one year and until his
successor shall have been appointed and qualified.
The taxes voted under the provisions of this act shall
be levied, collected and paid over in the manner pro-
vided by law for ihe assessment and collection of
school-district taxes. The treasurer of such district
ehall receive such compensation for his official servi-
ces ag the board may allow.

SecrioN 9. The said board of education shall have
power to fill all vacancies in said board arising {rom
death, removal or other cause. The said board shall
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also have power to remove the superintendent or
treasurer for canse at any time they shall deem neces-
sary or proper.

SectioN 10. The said board shall have the power, Power of board
with the money raised Dy the district for that pur- seyachand,
pose, to organize and establish. a high school, and to erect buildings
organize and establish as many primary and interme-
diate schools in such districts as they shall deem nec-
essary, including those already organized and estab-
lished. The said board shall also have power, and it
shall be their duty, out of the moneys furnished by
said district for that purpose, to locate and purchase
sites for all the schools of said district; to erect suit-
able buildings thereon; to alter, repair, enlarge or
otherwise improve any of said buildings; to fence and
otherwise improve the school grounds; to sell and
transfer any such sites, either those now owned by
such district, or which may hereafter be purchased,
together with the buildings and improveients there-
on, and to re-invest the proceeds thereof in more
commodious and suitable sites, buildings, and im-
g(x;gvements, for the benefit of said district, as the said

rd shall deem proper.

Secrron 11. If the said Dboard shall at any time Pomer of board
deem it more advantageous, or shall deem it necessa- high school
ry or proper to abandon the high school of their dis- ﬁﬁﬁ(ﬂ‘},’,}’f’“ of
trict, and think it best not to continue the same long-
er, the said board shall have power to so deter-
mine; and they shall also have the power in such
case, in their discretion, to sell or leasethe high-school
building or buildings to such person or persons, and
for such time, and upon such terms and conditions
as they may think proper, to be used for an academy,
or some other institution of letters, science or learn-
ing; provided, there shall first be had an affirmative
vote of said district at an annual or some special
meeting called for that purpose, authorizing said
board so to act or do.

Secrion 12. The said board shall have the custody, Custady of
control, and safe-keeping of the school-buildings, out ty, and paye.
houses, books, furniture, apparatus, and appendages ment f teach-
of all the schools of said district, and the title thereof
shall be in the school district. They shall pay the
wages of all teachers employed therein out of the
school moneys, which shall be provided either by tax
or by appropriation of public moneys for that pur-
pose, anc{) out of the moneys raised by tax they shall
defray all the necessary contingent expenses of said
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schools, for the purchase of libraries and apparatus,
the salary of the superintendent, and the incidental
expenses of said board.
Attendance of  SecTioN 13. The said board shall have power to
poniesident  gllow the children of persons not resident within said
district to attend any of the schools thereof upon such
terms as said board shall from time to time prescribe,
fixing a tuition that shall be paid therefor; Ymt all of
said schools shall be absolutely free at all times to all
children of suitable age resident within said district,
and tuition in the high school 'shall be free to all of
any age who reside within the district and whose at-
tainments entitle them to admission by the rules of
the board, or of the superintendent.
Duty of board. Secrion 14. It shall be the duty of the said board
al report. to prepare in detail and report at each and every an-
nual meeting of said district, a statement of all
moneys by them received and expended for the sup-
port of the schools, the erection of school houses, and
for any purpose whatever connected therewith during
the preceding year. Such reportshall distinctly state
theamount received by tax on said district, the moneys
received from the town, city and county treasurer, or
from any other source for school purposes. It shall
also state the precise manner in which such moneys
shall have been expended. They shall also report at
such meeting the amount of money necessary, in their
judgment, for the support of schools during the en-
suing year. The last fiscal year shall close with the
day of the last annual meeting.
Amnualmeet-  SgorioN 15. The annual meeting of said school dis-
& trict shall be held on the second Monday of July in
each year, at such time and place, within said distriet,
as may be specified in the notice of election.
Notice ofan-  SecrioN 16. It shall be the duty ot the superinten-
tobegiven.  dentof said school district to givenot less than ten days’
notice of the time and place of holding such annual
meeting, which notice shall be given by publishing
the same in some newspaper published in said distriet,
or, if there be no newspaper published in the distriet,
then by posting up notices in four conspicuous places
in said district ten days before the meeting.
Mecting not by Secrion 17. No annual meeting, however, shall be
want of notice. deemed illegal for want of due notice, unless it shall
clearly appear that the ommission to give the proper
notice was willful and frandulent.
Election of Sectron 18. The officers elected at the annual meet-
) ing shall be chosen by ballot, and the election shall
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be conducted and the votes canvassed according to
such rules and by-laws as may be prescribed by the
board of education. At all elections the said board of
edncation shall preside and be the judges thereof;
special meetings of said district may be called at any
time by order of the board of education, by giving six
days’ notice of the time, place and object of said meet-
ing either by posting notices thereof in three or more
public places in said district, or by causing a notice
thereof to be published in some newspaper in said
district for one week next preceding the time of hold-
ing said meeting.

Secriox 19. The annual ineeting of the board of Mectings of

education shall be held on the third Monday of July of |
each year. Quarterly meetings thereof shall be held
on the first Monday of October, first Monday of Jan-
nary, and first Monday of April, of each year. Spec-
ial meeting thereof may be called by the superinten-
dent or clerk of said board at any time, at the request
of any two members.

Section 20. All moneys that shall come into the How mmons

hands of the district treasurer shall be paid out by
him for school purposes, on the order of the board of
education, signed by the president and countersigned
by the clerk of said board. All contracts with the
distriet or with the board, shall be signed by the
president and countersigned by the clerk.

0. -

Secrion 21. The common council of the city of Changoof

Waupaca, and the board of supervisors of the town
of Waupaca, or Lind, or Farmington, as the case
may be by the territory to be affected, shall have the
right to change or alter the Loundaries of said dis-
trict, by first obtaining the written consent to such
change or alteration of a majority of all the mem-
bers of said board of education of [said] district and
filing the same in the office of the city clerk of the
city of Waupaca, and the town clerk of the town of
Waupaca, or Lind, or Farmington, as the case may
be; but in no other way shall such change o) altera-
tion be made.

ey to
t.

boundaries.

Secrion 22. The laws of this state, relating to dis- School laws of
. + 7 the state to ap-
trict schools, shall apply to and govern the said piy to district.

school district, so far as the same are not inconsistent
with the provisions hereof and are applicable thereto,
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CHAPTER XI.
MISCELLANEOUS PROVISIONS,

City of Wanpa-  Spcrion 1. The city of Waupaca shall be, and is

wfith,];,aropcrfty hereby invested as tlie law{ul owner and successor of
Woupaea. . all the real and personal property, and all the rights
and privilerges beﬁmging to the corporation of the vil-
lage of Waupaca, and such part of all real and per-
sonal property, rights and privileges belonging to the
town of Waunpaca, and included 1n said city limits,
together with all the funds, revenues, debts and de-
mands due and owing to the said village of Waupaca,
and that part of said town of Waupaca, not heretofore
included 1n said village, but now by this act included
in said city limits which, by or under former acts, or-
dinances, grants, donations, gifts, construction or pur-
chases, have been acquired, vested or in any manner
belongs to said village and such portion of said town
or either of them.
Settlement bo-  Sgcr1oN 2. It is hereby made the duty of the com-
sndcityof  mon council of said eity and the board of supervisors
Waupaea.  of gaid town of Waupaea, to meet together at some
convenient place, on or before the first Monday of
May, 1876, upon notice given by either body, and, if
gossible, agree, so far as the same has not already
een done, upon some just, fair and equitable settle-
ment or adjustment and division of the property,
moneys, credits, duties, liabilities, obligations and
every other matter or thing made necessary by the
organization of said city out of the territorial limits
of the village and town of Waupaca; and, among
other things, make a fair and just proportion of the
bonded ingebtedness of said town, between the town
and said city, fixing forever the amount of said in-
debtedness to be paid by said city, and the amount
by said town as it shall at that time exist.
In oage town . Skcriox 3. If the common council of said city and
agtes, ciranit board of supervisors of said town shall be unable to
;oi,‘ft fodr 4T agyee upon an llopqr{tble. just a.qd fair settlement. or
sioners o .. adjustmentand division,as provided in the preceding
ment. section, then it is hereby made the duty of the circuit
judge of the circuit court in and for the county of
Waupaca, upon application made to him by either of
said bodies, five days’ notice having been previously
given to the other body, to appoint three commis-
sioners, one to be a resident of said city, one of said
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town, and one to reside outside of both city and
town, who shall have power, and it is made their
duty, as soon as may be, after their appointment and
filing with the clerk of the circuit court in and for
said county, of their oaths to faithfully and fairly to
adjust and settle all matters of dispute between said
city and town, as liereinbefore mentioned, to examine
into and fairly, equitably and justly make a division
of all property, moneys, credits, and property owned
by saig city or any part thereof in common with said
town; make a full and complete settlement or adjust-
ment of all matters between said city and town, aris-
ing or growing out of the formation of said city, out
of the territorial limits of said town; and especially
of the indebtedness of said town,any portion of which
said city ought to pay. And in order to make such
a settlement, adjustment and division as herein con-
templated, the said commissioners shail make an as-
sessment, at a fair cash valuation, of all the property
of' said city and town liable to taxation at the time of
such assessment. The said commissioners shall, as
soon as possible, make their award in writing, and file
the same in the clerk of the court’s office of said
county, which shall be final and conclusive between
the parties.

Secrion 4. Any and all amounts found as aforesaid

tory outside of the city, which comprises a part of
the town of Waupaca, from which said city was
formed, shall be paid by gaid city to the proper offi-
cers authorized to receive and receipt for the same.
But if it shall be found upon such settiement, that
there is any amount due any portion of said city
from any portion of territory outside of said city
limits, which was an organization from which said
city was formed, thgt portion of said territory so
owing said part of said city, shall pay the amount
thereof to the city treasurer. And in case any por-
tion of territory so indebted shall fail, neglect or re-
fuse to pay the amount thereof so found to be due,
the city treasurer of said city shall proceed to colléct
the same in the manner as is now provided by the
laws of this state for the collection of debts against
towns, cities and villages.

Secriox 5. The common council of the city of

mon
. . . . . Dent shal L
to be owing by said city to any portion of the terri- made.

council over

Waupaca, shall have the same powers in relation to school distriots

all school districis, situated in whole or in part with-
in said city limits, except as otherwise provided in
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chapter ten of this act, as are now conferred upon
town boards of supervisors by the laws of this state,
and shall perform all duties relative thereto in the
same manner as town boards of supervisors are au-
thorized to do.
Work to be let Secriox 6. All work for the city, or either ward
the lowest bid- thereof, shall be let by contract to the lowest, reason-
der. able, responsible bidder, and due notice shall be given
of the time and place of letting such contract; pro-
vided, that the council by the affirmative vote of a
majority of all the members thereof, may otherwise
- provide for such work.
Actionstobo  SectioN 7. In all cases where an action might be
name of city— brought by the city of Waupaca against any person,
how proceeded oompany or corporation,.such action may be com-
menced and prosecuted in the name of the city, by
any elector of said city; provided, that before any
person other than the proper officers of said city shall
prosecute any such action, the person or persons so
commencing shall enter into bonds with sufficient
surety to the opposite party, to be approved by the
judge or justice before whom such action shall be
brought, conditioned that he or they will pay all costs
that might be recovered against the city in such ac-
tion. After the filing of the bond, with the papers
in the case, such action shall not be discontinued or
defeated by the city, nor shall the city be liable for
any costs on account of any such action, but such
costs, where the action shall fail, may be recovered
against the party commencing the same, upon the
bond filed as aforesaid; provided, that nothing herein
contained shall be so construed as to prevent any peace
officer from arresting, without process, any person in
a state of intoxication, or guilty of immoderate drink-
ing, improper reveling, sbscenity or roisy, boisterous
or disorderly conduct in the streets or public places,
and taking such person or persons forthwith before
the ]l)o]ice justice, or keeping them in confinement
until such time as said justice can reasonably hea:
and dispose of such offenders.
When election  Spcrion 8, If any election by the people or com-
proseribed  mon council, shall net, from any canse, be held at the
time. time, or in the manner herein presecribed, it shall not
be considered reason for arresting, suspending or
abolishing said corporation, but such election may be
held on any subsequent day by order of the mayor;
and if any of the duties enjoined by this act, or the
ordinances or by-laws of the city to be done by any
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ofticer, at any time specified, and the same are not
done and performed, the common council may appoint
another time at which said acts may be done or per-
formed.

SectioN 9. Said city may lease, purchase or hold City mayac-
real or personal property sufficient for the conven- properts.
ience of the inhabitants thereof, and may sell and con-
vey the same, and the same shall be free from taxa-
tion, while owned or held by said city.

Skcriox 10. No general law contravening the pro- , ., ... 1o
visions of this act, shall be considered as repealing, revealed by
amending or modifying the sane, unless sueh pur- 5% *"*
pose is expressly set forth in such law.

Secrion 11. The connection between the town of Connection be-
Waupaca and that part of said town included within and city dis-
the city limits, for all town purposes, is dissolved. *!¥ed-
The duties now and hereafter imposed upon supervis-
ors and other town officers, so far as they relate to the
city of Waupaca, shall be performed by the aldermen
of the wards and the other officers of said city, except
a8 herein otherwise provided.

Sectiox 12. Every member of the common council Penalty for

of the city of Waupaca who shall, directly or indi- T Viotation of

rectly, vote to himseif, or knowingly to any other per- {hrter, receiv-
son, any sum of money for any purpose whatever, in fation for ofl-
violation of the city charter or any amendment there- ing interestod
of, or shall ask or receive any compensation for doing '* *"*™*
any official act, except as an inspector of elections,

member of the board of registry, and as a member

of the board of equalization; any member of the com-

mon council or other city officer, who shall be, di-

rectly or indirectly, interested in any contract made

with or in behalf of the city, and any member of said

council or other city officer who shall, directly or in-

directly, purchase or be interested in the purchase of

any city order of city indebtedness for less than the full

amount thereof, shall be deemed gnilty of a misde-

meanor in office, and may be prosecuted either by
indictment or complaint, before the the police justice

or any justice of the peace having jurisdiction, and

upon conviction thereof shall be punished by fine not
exceeding one hundred dollars nor less than twenty

dollars, or by imprisonment in the county jail not

more than than thirty days nor less than ten days, or

both, at the discretion of the court, and any contract

made in vivlation ot the provisions of this section shall

be void.

37T——LaAws.
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Secrion 13. The paupers of said city shall be cared
for in such manner as shall be provided by the laws
of this state relating to the care of paupers.

SecrioN 14. Every license issued Ey the authority of
this act, or the ordinances of the city, shall be signed
by the mayor and city clerk, and sesled with the cor-
porate seal, but no such license shail be issned by said
mayor and clerk until the person applying for the
same shall have deposited with the said clerk the re-
ceipt of the city treasurer for the amount required to
be paid therefor, nor shall any licensé be issued for
dealing in, selling or vending spiritnous, vinous or
malt liguors, until the applicant shall have filed his
receipt as aforesaid together with a bond, as required
by the laws of this state which bond shall be approved
by the mayor, and & sum not less than the minimum
sum nor greater than the maximnm sum fixed by the
laws of this state to be paid for such license, shall be
paid to the city treasurer in moner. It shall be the
duty of the mayor and city clerk to report to the coun-
cil, at each regular meeting thereof, the licenses there-
tofore issued g;'l them and not before reported, and
the council shall, by vote, approve or disapprove of
the same. If the council disapprove thereof, it shall
be the duty of the city clerk forthwith to notify the
person holding such license that the same has been
revoked by action of the common council, and such
license shall therefore be void, and the counecil shall
refund the licanse money paid therefor, except a fair

roportion thereof fur the time such license was in
orce.

SectioN 15. The use of the jail of Waupaca county,
until otherwise provided, shall be granted to said
city for the confinement of offenders, and every sach
offendershall be delivered to the sheriff of said county,
for whose custody, safe keeping and delivery the said
sheriff shall be responsible as in other cases, but said
county shall not incur or pay any liability or expense
on account of any l‘gersou committed to said jail fora
violation of any ordinance, by-law, rule, or regulation
of said city, but such expenses shall be paid by the
city.

Section 16. When a judgment shall be recovered
against any officer of said city, in any action pros-
ecuted by or against him, in his name of office, where
the same should be paid by the city. no execution
shall be issued or awarded upon snch judgment, ex-
cept as hereafter provided; but the same, unless re-
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versed, shall be levied and collected as other city
charges, and when so collected shall be paid by the
city treasurer to the person to whom the same shall
be adjudged, upon the delivery of a proper voucher
therefor; but it payment thereof be not made within
sixty days after the city treasureris required to make
his return of city taxes, next after the rendition of
such jndgement, execution may be issued thereon,
upon the order of the court authorized to issme such
execution, on special application therefor.

Secrion 17. ﬁo memﬂer ot the common council Members of
shall be elected or appuinted to any office, agency, or $onncll inel
place of public trust or profit, by the council, except ofees.
as provided by this act; meither shall the common
council sell, or aunthorize the sale of, any city order
or certificate of indebtedness, for the purpose of rais-
ing money for the payment of any debt, for less than
the amount expressed upon che face thereof.

Secriox 15. The mayor shall have power to grant Power of may-
pardons or commutations, after conviction, for all J¢3&mnt
offenses against the ordinances of the city, upon such
conditions as he may deem proper; he shall com-
municate any such actions to the council at its next
meeting, with his reason therefor. All fines imposed
by the police court in the city of Waupaca, for vio-
lation of this act, or ordinances, by-laws or regula-
tions made in pursnance thereof, shall be paid by the
officer collecting the same into the city treasury, Fines tobe
and a separate account made thereof; and in the [aidinte ity
months of March and September in each year, the
city treasurer shall report to the council the amount
80 received during the preceding six months, and also
the expenses attending such prosecutions in the city
during the same year.

Section 19. The mayor shall have power, and it Removals from
shall be his duty, to remove from office any police- 8
man for incompetency, misconduet, or neglect in the
discharge of his official duties, or for refusing or neg-

{fct]ing to perform such acts as are required of him
aw.

ySE(mON 20. Any person who shall be guilty of Penalty for va-
drunkenness or immoderate drinking, improper rey. "o °fences.
eling, obscenity or noisy, boisterous and disorderly
conduct in the streets or public places of the city of
‘Waupaca, shall be deeme(} guilty of a misdemeanor,
and on conviction thereot before the police jnstice of
said city, shall be punished by a fine of not less than
one doliar nor more than one hundred dollars, or by
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imprisonment in the county jail of Waupaca county
for a term of not less than two days nor more than
six months.

Secrion 21. Whenever any complaint is made to
the police justice of said city Ly any police ofticer,
sheriff, policeman, or other person, that any offense
has been committed within the said city against the

rovisions of the charter of said city, or of the by-
aws or ordinances passed in pursuance thereof, wheth-
er such offense is made punishable under such charter
or ordinances by fine, penalty, or imprisonmeat, the
said justice ehall examine the complainant on oath,
and reduce the complaint to writing, and cause the

&

same to be subscribed by the complainaut; and if it

" shall appear that any such offense has been commit-

Compensation
of city officers.

Assignment of
licenscs.

Constructien
of act.

Repeal of eon-
flicting acts.

ted, the said police justice shall issue his warrant,
reciting the substance of the complaint, requiring
the ofticer forthwith to arrest the accused ang bring
him before such police justice, to be dealt with ac-
cording to law. All the laws ot this state relating to
the manner of conducting criminal actions before
justices’ courts, shall be applicable to all trials hefore
the police justice, under this act, so far as the same
do not contlict with the provisions of this act; pro-
vided, when the complaint is made by any person oth-
er than a police officer of said city, or sheriff of Wau-
paca county, the said justice, before issuing his war-
rant shall require secnrity, as provided in section
seven (7),of this chapter; «nd provided, further,
that nothing in this section contained shall prevent
the commencement of action by summons for such
penalty, fine or forfeiture, as provided in chapter nine
(9), of this act.

Skcrion 22. No compensation or salary shall be
paid the mayor or any alderman of said city, except
as provided in section twelve (12), of this ciapter.

Secrion 3. No assignee of any license shall be
permitted to pursue the occupation or business li-
censed, except by a vote of a majority of all the mem-
bers of the common council.

Secriox 24. This act is hereby declared to be a pub-
lic act, and shall be liberally construed in all courts
of this state.

Section 25. All acts and parts of acts inconsistent
and conflicting with the provisions of this act are here-
by repealed; but this repeal of suid acts or parts of acts
shall not in any manuner affect, injure or invalidate
any contracts, claims, penalties or demands that may
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have been entered into, performed, commenced, or
that may exist under or by virtue or in pursuance of
srid acts, or any former acts incorporating the city of
Waupaca, or any of them; but tl e same shall exist,
and be enforced, and carried out and completed as
fully and effectually to all intents and purposes as if
this act had not been passed.

Secrion 26. This act shall take effect and be in force
from and after its passage and publication.

Approved March 10, 1876.

CHAPTER 239.

[Published March 18, 1876.]

AN ACT to authorize the State Board of Charities and Reform to trans-
fer insane persons 1n certain cases.

The people of the State of Wisconsin, represented in
senate and assembly, do enact as follows:

SecrioN 1. Whenaver it shall be brought to the Tranefer of in-
notice of the State Board of Charities and Reform, that fane pertons
an insane inmate of either of the Wisconsin hospitals bosritalsof the

for the insane are legally entitled to reccive such care al hospital
and support in the National Hospital for Insane Sol-
diers, they shall take such measures as may be neces-
sary to establish the fact of such claim, and when so
established they shall transfer or cause to Le trans-
ferred such insane person to the said hospital for
insane soldiers.
Secrivn 2. This act shall take effect and bein force
from and after its passage and publication.
App.oved March 10, 1876.



