HE I LAWS OF WISCONSIN—Cn. 47.

CHATTER 47.

[Published February 25, 1876.]

AN ACT to codify, consolidate, and amend the act to incorporate the
city of Appleton, and the several acts amendatory thercof.

The people of the State of Wisconsin, resresented in
senate and assembly, do enact as follows:

CHAPTER 1.

CITY AND WARD BOUNDARIES,

Generalpow- Spetion 1. The district of country in the county of
' Outagamie, contained within the limits and bounda-
ries hereinafter described, shall be a city, by the name
of Appleton, and the people now,inhabiting, and those
who shall hereafter inhabit said district of country
herein described, shall be a municipal corporation,
by the name of the city of Appleton, and shall have
the general powers possessed by municiral corpora-
tions, at common law, and in addition thereto, shall
possess the powers hereinafter specially granted, and
the authorities thereof shall have perpetual suceession,
shall be capable of contracting and being contracted
with, suing and being sued, pleading and being im-
leaded, in all courts of law and equity, and shall
1ave a common seal, and may alter and change the
same at pleasure,
Porritory. Secrion 2. The territory included within the fol-
lowing limits and boundaries, shall constitute the city
of Appleton, to-wit: All of sections 23, 26, 27, 34,
35, and 36, and the south halft of section 23, in town-
ship 21 north, of range 17 east.
Newbeunda-  Sgctiox 3. The said city shall be divided into six
Tron, . . .
wards as follows: The first ward shall eomprise all
that portion of territory lying south of the center of
Second Avenue, and east and north of the followin
line: Commencing at a point in the center of Secong
Avenue, at the northern extremity of Drew street;
thence south along the center of Drew street to College
Avenue; thence southeasterly to northeast corner of
block one, Appleton plat, thence along the east line of
said block to its termination; thence due south to the
center of Fox River; thence easterly, along the centerof
said Fox River, to thecity limits. Thesecond ward shall
contain all that portion of territory lying south of the
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center of Atlantic street and west of the center of
Drew street, bounded on the west and south as fol-
lows: Commencing at a point in the center of North
Division street at its intersection with Atlantic street;
thence run south, in the center of North Division
street, in direct line to the center of Elm street; thence
southeasterly, along the center of Elm street to the
center of Fox River; thence easterly, in the center of
Fox River to the southwest boundary of the first ward.
The third ward shall include and contain all the re-
maining territory of said city north of the center of
Fox River, not included in the first and second wards,
and south of the center of College Avenue. The
tourth ward shall contain and include all that portion
of territory lying south of the center of FFox River,in
said city limite, The fifth ward shall contain ali that
portion of territory lying south of the center of Second
Avenue and west of the center of North Division
street, and north of the center of College Avenue.
The sixth ward shall contain all that portion of ter-
ritory in said city limits not included in the first and
fifth wards, as follows: The south half of section 23,
and all territory south of the center of Second Ave-
nue, west of the center of Drew street, north of the
center of Atlantic street and east of the center of
North Division street.

CHAPTER IIL

ELECTIONS.

&t

8ecrion 1. The annual election for city and ward ﬁ:;unl eleo-

officers, shall be held on the first Tuesday of April,
in each year, at such place in each ward as the com-
mon council shall designate, and the polls shall be
kept open from nine o’clock in the forenoon uatil sun-
down; and ten days’ previous notice shall be given
by the city clerk, by publication of the time and place
of holding such elections, and the city and ward offi-
cers to be elected.

Skcrion 2. The clective officers of said city shall
be a mayor, a treasurer, a marshal, a street commis-
sioner, an attorney, a clerk, and three assessors, to be
chosen from the city at large. Said assessors, at the
first election after the passage of this act, shall be
elected as follows: One assessor for the term of one
year, one assessor for the term of two years; and one
assessor for the term of three years; and one assessor

Eloctive of-

cers—terms,

salaries, eto.
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shall be elected annually thereafter, whose term of
office shall be three years. And their salaries shall
not exceed the sum of three hundred dollars each in
lieu of all other compensation. Two aldermen and
one county supervisor shall be elected in each ward.
At the annual city election to be held on the first
Tuesday of April, 1876, a justice of the peace shall
be elected by the qualified voters of each of the fol-
lowing districts, viz: The first ward shall elect one
justice of the peace; the Second and sixth wards shall
elect one justice of the peace; the third and fifth
wards shall elect one justice of the peace; the fourth
ward shall elect one justice of the peace. The justices
of the peace of said city now in office, shall be and
remain in office until the second Tuesday in April,
1876, and until their successors are elected and quali-
fied. Vacancies in the office of the justice of the peace
may be filled by appointment by the commeon coun-
cil, to hold office for the residue of the term to which
they are appointed. The appointive officers of said
city shall consist of a city surveyor, commissioner of
the poor, city physician, and a pound keeper or keep-
ers, and all other officers necessary for the proper
management of the affairs of said city, to be appoint-
ed by the common council. All elective officers, ex-
cept justices of the peace and aldermen, shall, unless
otherwise provided by law, hold their respective offi-
ces for one year, and until their successors are elected
and qualified; and justices of the peace [and] alder-
men shall each hold office for two years and until
their snuccessors are chosen and qualified; provided,
however, the common council shall have power, for
due cause, and after opportunity for a fair hearing, to
expel auy of their own number, and to remove from
office any officer or agent under the city government,
except justices of the peace, written notices being first
given to the officer complained of, to appear before
the common courcil and answer to the complaint
made,

Secrion 3. Whenever a vacancy shall occur in the
office or mayor or aldermen, such vacancy shall be
filled by a new election, which shall be ordered and
held within ten days after official notice of such va-
cancy shall be received by the city clerk or mayor;
and any vacancy happening in any other office, shall
be filled by the common council. The person elected
or appointed to fill any vacancy shall hold his office
and discharge the duties thereof for the uuexpired
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term, and with the same rights, and snbject to the
same liabilities as the person whose office he may be
elected or appointed to fill.

Section 4. All elections by the people shall be by How elections
ballot, and a plurality of votes shall constitute an ®°d"*%:
election. When two or more candidates for an elec-
tive oftice shall receive an equal number of votes for
the same office, the election shall be determined by
the casting of lots in the presence of the common
council, at such time and in such manner as they
shall direct. All votes for elective officers shall be
upon one ballot, and be deposited in one ballot box.

Section 5. All persons entitled to vote for county Qualification
officers, who shall reside in the ward where they offer of electors.
to vote, shall be entitled to vote for any officer to be
elected under this law, and to hold any oftice herein
created. ’

Skcrion 6. All general and special elections under Dauties of cor-
this act, shall be held and conducted by the aldermen Heagone *
of each ward, if present, who, with one qualified elec-
tor, to be chosen viva voce by the electors present,
shall be inspectors of the election, and shall take and
subscribe the usual oaths or affirmations as prescribed
by the general laws of' this state, to be taken by the
inspectors of elections, and shall have the power to
appoint clerks of such elections, and to administer
the necessary oaths. All clections under this act
shall Le held and conducted in the same manner and
under the same penalties, and vacancies in the board
of inspectors thereof filled, as required by the laws of
this state relating to elections.

Secrion 7. If any person offering to vote at any Challengingof
election held pursuant to this act, shall be challenged, Y*'**
as unqualified, by any elector, or by one of the in-
spectors, before receiving such vote, shall require the
party challenged to take the foilowing oath; “You
do solemnly swear (or affirm, as the case may be,)
that you are twenty-one years of age; that you are a
citizen of the United States (or have declared yourin-
tention to become such. conformably to the laws of
the United States, on the subject of naturalization);
that you have resided in the State of Wisconsin one
year next preceding this election ; that you are now
un actual resident of this ward ; that you are not here
for a temporary purpose, but that this ward is your
home; that you ﬂave not voted at this election, and
that you have made no bet or wager, or become di-
rectly or indirectly interested in any bet or wager,



58

Penalty for il-
legal voting.

Canvass of
votes.

LAWS OF WISCONSIN—Ca. 47.

depending on the results of this election.”  And if
the person offering to vote shall take such oath, his
vote shall be received ; and it any person shall take
such oath falsely, he shall be deemed guilty of willful
and corrupt perjury ; and upon conviction thereof,
upon indictment in the circuit court for the county
of Outagamie, shall suffer the penalties prescribed by
law for the punishment of perjury. It any person
who is not a qualified voter, shall vote at any election
herein provided for, or if any person shall vote in
any other ward than the one in which he resides, or
shall vote more than once at any one election, he
shall be liable to prosecution on information, and on
conviction thereof, shall forfeit and pay a sum mnot
less than twenty-five dollars nor more than one hun-
dred dollars. It shall be the duty of the inspectors
to keep a list of the names of all persons whose vote
shall be challenged as aforesaid, and who shall swear
in their votes; and if any inspector shall knowingly

and corruptly receive the vote of any person mnot

herein authorized to vote, or shall make out false re-
turns of an election, or shall alter or change »ny vote,
or if any clerk shall not write down the name of every
voter as he votes, or shall add to or diminish from the

oll list kept by him or his associate, or shall willful-
y make untrue and incorrect count or tallies of votes,
each and every such inspector and clerk shall be lia-
ble to prosecution on information, and on conviction
thereot, shall severally forfeit and pay a sum not less
than one hundred dollars nor more than five hundred
dollars.

Secrion 8. When an election shall be closed, and
the number of votes for each candidate or person
voted for shall be counted and ascertained, the said
inspectors and clerks shall make a return thereof,
duly signed, stating therein the number of votes for
each person and the office designated, and the whole
number of votes cast; and shall deliver, or cause to be
delivered, snch return, together with the poll lists
kept by the clerks, to the city clerk within twenty-
four hours after any election. In case of any neglect
or failure of any inspector or clerk to comply with
the provisions of this section, such inspector or clerk
shall beliable to said city in the penal sum of twenty-
five dollars ard costs of suit, to be recovered before
any justice of the peace of said city, in an action of
debt. Within one week after each and every election,
under and by virtue of this act, the common couneil,
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or in the absence of a quorum, the city clerk and
two justices of the peace of Ontagamie county, shall
meet, canvass said returns and declare the result, as
it appears from the same, and the city clerk shall
forthwith give notice to each person elected of his
election.

Secrion 9. All fines imposed and collected by vir- Fines.

tue of this chapter, and all fines and penalties im-
osed by a justice of the peace for azsault and battery,
reach of the peace, or other offense against the stat-

utes, cognizable before a justice of the peace, comit-
ted within the limits of said city, shall be paid into
the city treasury.

Skctiox 10. Any officer removing from the city, or When ofsce to
any ward officer removing trom the ward tor which fear =™ ™
he was elected, or any officer who »hall neglect or re-
fuse for ten days after notice of his election, or ap-
pointment, to enter upon the discharge of the duties
of his office, or if any officer shall be convicted of
any infamous crime under the laws of this state, he
shall be deemed to have vacated his office, and the
same may be filled as provided for is this act.

Secrion 11. There shall be elected at the first elec- Aldermen.
tion under this act, one alderman for each ward, who
shall hold his office for two years, and the alderman
elected under the former city charter, shall hold his
office for the term for which he was elected. At the
first election under the provisions of this act, the third
and sixth wards of said city shall each respectively
elect one alderman who shall hold his office for one
vear; and one alderman who shall hold his office for
two years; and thereafter each shall elect one alder-
man who shall hold his office for two years.

Skction 12. All city and ward officers now in of- Terms of office.
fice, shall hold their respective offices until their suc-
cessors shall be elected or appointed under this act;
and the term of oftice of every officer elected under
this aet, shall commence on the second Tuesday of
April, of the year in which he was elected.

Secrion 13. All duties herein required of the com- First election—

. . . e con-
mon council, aldermen, and city clerk, inregard to ducted.
elections, shall be performed, so far as may be neces-
sary, by the present common council and aldermen,
in regard to the first election and the organization of
the city government under this act. And the first
election of officers, under the provisions of this act,
shall be held on the first Tuesday of April, A. D.

1876. Should there be a failure by the people to
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elect any officers herein required to be elected, on the
day designated, the common council may order a new
election to be held, as in the case of special elections
to fill vacancies. .

Secrion 14. The justices of the peace. authorized
by this act shall have and exercise all the powers and
be subject to the same liabilities as justices of the
peace in towns, and their jurisdiction shall be co-ex-
tensive with the limits of Outagamie county, and they
shall have jurisdiction over, and cognizance of all ac-
tions and proceedings, the same as other justices of
the peace in said county of Outagamie, and all pro-
ceedings at law lefore them shall be governed and
regulated by the general provisions of law now in
force in regard to actions and proceedings before all
courts held by justices of the peace, and they shall
also have jurisdiction of all offences against the ordi-
nances and regulations established by the mayor and
common council, and they may hold their offices in
any portion of the city; provided, that no two of
them shall hold their offices in the same room; and

provided, further, that their official bonds shall be ap-

proved by the mayor and city clerk. The common
council of said city may require a bond from each
and all of said justices, to pay over all moneys belong-
ing to the city which may come into their hands; and
they shall, on the first Monday of April, of each year,
report to the common council the amount of all mon-
eys belonging to said city.

CHAPTER IIL
OFFICERS—THEIR POWERS AND DGTIES.

Skcrion 1. Every person elected or appointed to
any office under the provisions of this act, except a
justice of' the peace, shall, before he enters upon

is duties, take and subscribe an oath of office, and
file the same with the clerk of the city.; and the treas-
urer, clerk, marshal, street commissioner, and such
other officers as the common council may direct, shall
geverally, before they enter npon their respective du-
ties, execute to the city of Appleton a bond with at
least twe sureties, who shall swear that they are
worth, in the aggregate, the penalty specified in said
bond, over and above all debts, exemptions and lia-
bilities; and said bond shall contain such penal sum
and such lawful conditions as the common council
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may deem proper; and the common council may,
from time to time, require new or additional honds,
or remove from office any officer neglecting or refus-
ing to present the same.

Secrion 2. The mayor, when present, shall preside Msyor—his
over the meetings of the common council, and take dutics.
care that the law of the state, and the ordinances of
the city are duly observed and enforced, and that all
other executive officers of the city discharge their re-
spective duties. He shall, from time to time, give
the common councilsuch information and recommend
such measures, in writing, as he shall deem advan-
tageous for the city. The mayor shall be chief ex-
ecutive officer, and head of the police of the city; and
he may appoint as many special or tempory police-
men as he may deem necessary. In tﬁe common
council the mayor shall have a vote only in case of a
tie. The mayor shall have power to veto any ordi-
nance or resolution passed by the common council by
notifying the cowumon council of his objections there-
to in writing, at any time within five days after the
passage of such ordinance or resolution. In case of
no session of the common council, on any day after
the passage of the same, and before the expiration of
said five days, such notitication shall be made by filing
with the city clerk & copy of his objections; and if the
common council shall not, at its next regular meeting
thereafter, re-enact such ordinance or adopt such res-
olution, by the votes of eight aldermen, the same
shall be null and void.

Section 3. At the first meeting of the common President.
council, in each corporate year, they shall proceed to
elect by ballot, one of their number president; and
in the absence of the mayor from the city or his ina-
bility, for any reas®n, to discharge the duties of his
office, the said president shall exercise all the powers
and discharge all the duties of the mayor. In case
the mayor and president shall both be absent at any
meeting of the common council, that body shall pro-
ceed to elect a temporary presiding officer, who, for
the time being, shall discharge all the duties of the
mayor. The president or temporary presiding officer,
while discharging any of the duties of mayor, shall
be styled acting mayor, and acts performed by them,
or either of them, in such capacity, shall have the
same force and validity as if performed by the mayor.
The common council at their first or second meeting
after the charter election, in each year, shall regulate,
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by ordinance, the time of appointing city surveyor,
and such other officers as they may deem necessary;
and all the appointed officers herein named, shall
lold office for one year, and until their successors are
chosen and qualified. The common council ghall, by
resolution, fix the salary or fees of all officers of the
city at the first regular meeting in March of each
year; provided, that the present common council may
fix the salaries of officers for the coming corporate
year, at any meeting held during the month of March,
1876. And no salary shall be increased or diminished
during the term of office of any officer, and such sal-
ary or fees shall neither be increased or diminished
during the corporate year in which such resolution
may be adepted. The common council at their first
meeting in each year, or as soon thereafter as may be,
shall order the city clerk to advertise for proposals
from the publishers of weekly newspapers printed in
said city, for all the printing and publication neces-
sary to to be done by the city, except as otherwise
provided herein, and said printing and publication
shall be let to the lowest responsible bidder, who
shall be styled the city printer, the same to be the
publisher of some weekly newspaper, which has been
published in the English language for at least two
years prior to such letting; and in case of bids being
alike, the common council shall designate which pa-
per shall receive the contract; and all affidavits and
verifications of the fact of publication of any notice,
ordinance, by-law, or resolution, may be made by any
person doing such printing, or by the foreman in the
office in which such printing may have been done,
and such affidavits shall be read in evidence in the
same manner and shall in all respects have the
same force and effect as if made By tﬁe city printer;
and no appropriation of money shall be made for any
printing or publishing, unless the same shalk be let
by contract, as herein provided.

Secrion 4. The city clerk shall keep the corporate
seal and all papers and records of the city. He shall
keep a record of all the proceedings of the common
council, whose meetings he shall attend. He shall
draw and countersign all orders on the treasurer, pur-
suant to any vote or resolution of the common coun-
cil, and keep an accurate record thereof in books pro-
vided for that purpose. e shall file in his office and
safely keep all chattel mortgages presented for that
purpose, on payment of twenty-five cents therefor,
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and all chattel mortgages, so filed, shall be as valid
and legal as if filed in the town clerk’s office in any
town. He shall have power to take acknowledgment
of deeds and other instruments, and administer oaths
and affirmations; and he may appoint a deputy, sub-
jeet to the approval of the common council, at a reg-
ular meeting thercof, for whose official acts he shall
be responsible. He shall keep an accurate and de-
tailed account of the financial condition of the city
in snch manner as the common council may prescribe.
‘He shall make copies of the assessment rolls of said
‘city, and correct any errors therein made by the as-
sessors in the description of lots or lands therein, and
add the taxes thereon levied by the common council
in pursnance to the provisions of this act, and as re-
quired by law. He shall keep an accurate account
of the several funds, and charge the city treasurer
with all taxes levied for each, and for all sums paid
into the treasury for any other purpose. He shall
annually on the first day of November in each year,
report to the common council a list of all outstand-
ing city bonds and coupons, to whom issued, and
when and where payable, and the rate of interest they
may respectively bear. He shall report annually nt
the same period, or as often as the common council
may require, an estimate of the general expenses of
the city, and of the amount of revenue necessary to be
rassed for the current year. 1le shall keep his office
open for the transaction of business during business
hours on every day except Sundays, or holidays.
Copies of all estimates made by the city surveyor,
or any engineer employed for the purpose, for work
to be done by the city, shall be filed in the office of
the city clerk, and a brief record or memorandum of
the same made in a book to be by him kept for that
purpose, in which shall be noted the time when, the
person to whom, and the amount for which any con-
tract is let under and subject to such estimates. The
city clerk shall advertise and let all contracts for
work to be done or services to be perforined for the
city in pursuance of the order of the common coun-
cil, subject to the approval of the common council,
and in behalf of said city, or any ward, shall sign
such contracts, the originals or attested copies there-
of, to be by him filed in his office. Whenever the
street commissioner, or other officer thereto author-
ized by the common cotneil, shall certify on oath
that a lien has accrued against any real estate for

63
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work done pursuant to a contract duly made, or to
the charter or ordinances of the city, the city clerk
shall issue to the contractor or contractors, a certifi-
cate or certificates, under his hand, stating therein
the amount of work done by such contractor or con-
tractors, the nature thereof, and a description of the
lot or parcel of land upon which the same is charge-
able, which certificate or certificates may be trans-
ferred by indorsement thereon; provided, that he
shall keep a stub-book with a brief memorandumn
therein, showing the number, date of issue, descrip-
tion of the real estate, and of the work done, the
amount in dollars and cents, and the person or per-
sons to whom such certificate shall have been issued;
provided, further, that he shall at the time the com-
mon council makes the annnal levy of taxes in said
city, report to that body a schedule of all the lots or
parcels of land subject to special assessment or tax,
and the amount of special assessments or taxes neces-
sary to be levied npon such lots or parcels of land re-
spectively, with a statement of the several acts done
and performed in reference to such special assess-
ments or taxes, which schedule shall be verified by
his affidavit, and shall be prima facie evidence of the
facts there:n stated, in all cases wherein the valid-
ity of such special assessment or tax shall come
in question; the common council shall, if from
such report they deem such special tax or assessment
legal and just, cause the same to be assessedin pursu-
ance of the provisions of this act. He shall report
to the common council monthly, the amount of work
done, or for which contracts have been entered into,
chargeable to the city. He shall make a report in
writing at the first regular meeting in each month,
showing the financial condition of the city. He shall
keep a record in his office of all articles ot personal
Eroperty belonging to the city and shall effect in be-

alt of the city all such insurance upon the build-
ings or other personal property belonging to the
city as the common council may direct. He
shall examine the books, reports, papers, vouch-
ers and accounts of the treasurer, and from
time to time perform such other duties as the
common council may direct. IHe shall not be direct-
ly or indirectly, interested in any contract or job to
which the city shall be a party. All claims and de-
mands against the city, before they are allowed by
the common council, shall be audited and adjusted by
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the city clerk, and he common council inay modify,
correct or disallow the same. 1le shall also be clerk
of the Loard of health, and shall keep a reeord of
their proceedings, and perform such other duties as
said board may prescribe. Ile shall record, in books
to be prepared for that purpose, all papers and pro-
ceedings had relative to the opening and laying out,
altering or vacating of streets, lanes, alleys, public
squares and parks, or changing the names thereof,
and shall certity to the time when such records are
made, and all such records shall be evidence in all
courts and places the same as original papers or pro-
ceedings. henever the city clerk or his deputy
shall be absent or otherwise incapacitated from per-
forming any official duty the common council shall
have power to appoint a clerk pro fem. Copies of all
papers filed in tke office of the city clerk, and tran-
scripts from the records of said city, certified by him
under the corporate seal, shali be evidence in all
courts and places, in like manner as if the originals
were produced.

SectioN 5. The treasurer of said city shall perform Citytreasurer.
such duties and exercise such powers as may be re-
quired of him by the laws of this state, or ordinan-
ces of the city. All moneys raised, received, recov-
ered, or collected by meane of any tax, license, fine,
penalty, forfeiture, or otherwise, by virtue of this
act, or which belong to the said ecity, shall be
paid into the city treasury, and shall not be
drawn therefrom except by an order on that specific
fund, signed by the mayor and conntersigned by the
clerk, by order of the common council. Ile shall
keep an accurate account of all moneys or other prop-
erty which may come into his hands as treasurer,
in books to be provided for that purpose, which shall
remain the property of the city, wherein he shall note
the time when and the persons from whom the several
sums were received, which books shall at all reasona-
ble hounrs be open to the inspection of any person.
As often as the common council may require, he shall
render to said council # minute account of the receipts
and expenditures of his office, and at the expiration
of his term of office, he shall hand over to his succes-
sor all moneys, hooks, papers, and property in his
possession belonging to said city. Thesaid treasurer
shall also be the collector of taxes in said city, and
for this servige, he shall have the same powers and be
subject to the same liabilities and governed by the

5——Laws.
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same laws as treasurers of towns, except as otherwise
provided for in this act; provided, a?ways, that he
shall keep an accurate account of all fees by him re-
ceived as treasurer, from any and all sources, in a
book to be provided for that purpose, and when the
amount thereof shall reach the sum of four hundred
dollars, all sums by him received over and above that
amount shall be by him paid and credited to the
general fund of said city, for the use of said city; and
such book shall be open at all reasonable times to the
inspection of any person; and he shall, when required,
make report to the common council, duly verified on
oath, of all fees received by him as treasurer; and he
shall receive no further or other compensation for his
services as treasurer, except that the comimon coun-
cil shall provide him all necessary books, blanks, and
stationery, requisite to the discharge of his duties;
provided, further, that whenevertheaggregateamount
of all taxes in the tax roll for any year, shall exceed
the sum of twenty thousand dollars, the common
council may allow him extra compensation to the
amount of one per cent. on such excess. The trea-
surer shall keep separate accounts with each fund
(state, county, city, school, etc.gl; if he shall neglect,
or refuse to exhibit his books when called upon so to
do by any elector of the city, he shail be subject to a
penalty of not more than one hundred dollars for each
and every offense, to be recovered in the name of,
and for the use of the city. The treasurer may appoint
a deputy, for whose official acts he and his baii shall
be responsible.

Section 6. The marshal shall perform such duties
as shall be prescribed by the common council, for the
preservation of the public peace, and the collection of
fincs and license moneys. He shall possess all the

owers of constables of towns, be subject to the same

iabilities, and be entitled to the same fees. It shall
be his duty to cxceute and return all writs and pro-
cesses to himn directed, and wken necessary, in crimi-
nal cases, or for the violaticn ei any ordinance of said
city, or law of the state, may pursue aud serve the
same in any part of the state. It shall be his duty to
suppress all riots, disturbances, and breaches of the
peace, to remove all obstructions in the streets, ave-
nues, alleys, and highways in said city, to abate all
nuisances, to apprehend any person in the act of com-
mitting any offense against any ordinanée of said city,
or laws of the state, and within reasonable time bring
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such person before competent authority for examina-
tion or trial. He shall appoint one or more deputies,
to be approved by the common council, for whose offi-
cial acts he shall be responsible. He shall have an
annual salary, to be fixed by the common council, and,
in person or by deputy, he shall be on duty every
day, within the city, and as he shall from time to
time be directed by the mayor. The coroner of Onta-
gamie county, if a resident of the city of Appleton,
may upon filing & bond with the city clerk, in like
suin and with lixe penalties as the bond of the mar-
shal, duly approved by the mayor and clerk exercise
all the powers and prercgatives of a constable of any
town, be subject to the same penalties and liabilities,
and be entitled to the same fees.

Skcrion 7. The city surveyor shall be a practical
surveyor and engineer, and shall have a per diem
compensation, to be fixed by the common council.
He shall keep his office at some convenient place in
the ¢ity. He shall preserve and have open to the in-
spection of any person all surveys, profiles, plans, or
estimates made Ey him for the city, and which, with
all books or papers pertaining to his office, and min-
utes of surveys by him made, he shall turn over to
his successor, or the city clerk, on the expiration of
his term of office. All bridges, reservoirs, and sew-
ers shall be built subject to his acceptance, but a con-
tractor may appeal from his decision to the common
conneil.

Skction 8. The city attorney shall be a person duly
admitted to practice in the courts of record, conform-
able to the law of this state.

Secrion 9. The city superintendent of schools, pro-
vided for by chapter X of this act, shall possess the
necessary qualifications of a common school teacher
of the highest grade, and he shall have an annual sal-
ary, to be fixed by the common council, on the rec-
ommendation of the board of education.

Secrion 10. The eity printer, immediately after the
publication of any ordinance or notice, which by this
act is required to be published, shall file with the city
clerk a copy of such publication, with his affidavit,
or the aflidavit of his foreman, of the length of time
the same has been published, and such affidavit shall
be conclusive evidence of the publication of such or-
dinance or notice.

67

Coroner.

City survoyor.

City attorney.

Superintendent
of schools,

City printer.

Section 11. The mayor, acting mayor, sheriff of Offoera of the
Outagamie county, each alderman, justice of the
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peace, marshal, chief engineer of the fire department
foreman of  fire company, policeman, watchman, and
street commissioner, shall Ke officers of' the peace in
said city, and may command the peace, and suppress
in » sulmmary manner, rioting and disorderly beha-
vior within the limits of the city; and for such pur-
pose may command the assistance of all by-standers.
and, it need, of all citizens, military and fire com-
panies; and if any person, military officer, private, or
fireman, shall refuse to aid in maintaining the peace.
when so required, every such person shal?forfeit and
})ay a fine of not less than ten nor more than fifty dol-
ars; and in cases where the civil power may be re-
quired to suppress riots or disorderly behavior, the
superior officer present, in the order mentioned in
this section, shall direct proceedings.

Section 12. If any person having been an officer
in said city, shall not, within ten days after notifica-
tion, deliver to his successor in office, all property,
books, papers, and effects of every description in his
possession, pertaining to the office he may have held,
or belonging to said city, he shall forfeit and pay to
the use of said city one hundred dollars, besides all
damages caused by his neglect or refusal to deliver;
and such successor may recover the possession of sueh
books and papers and effects, in the manner prescribed
by the laws of this state. The common council shall
have power, from time to time, to require other and
further duties to be performed by any officer whose
duties are herein preseribed, not inconsistent with
this act, and to appoint such other officers as may be
deemed necessary to carry out the provisions of this
act, in which case they shall fully prescribe their du-
ties and liabilities.

Section 13. No alderman shall be a party to or in-
terested in any job or contract with the city, and an
contract in which any alderman may be so interesteci
shall be null and void; and in case any money shall
have been paid on such contract, the common council
shall sue for and recover the amount so paid from the
parties to such contract, and the alderman interested
in the same; and no compensation shall be allowed to
the mayor or aldermen for their services, except for
services as inspectors of elections, or board of health.
The senior alderman of each ward shall be ex-officio,
a member of the county bhoard of supervisors ot the
county of Qutagamie, whenever there shall be a va-
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cancy in the office or of disability on the part of the
connty enpervisor thereof.

Secrioxn 14+ The duties of assessors shall be as pre- Assessors.
scribed by the general laws of the state, except as
modified by the provisions of this act.

Secriox 13. The street commissioner shall be e- Street commis-
officio a policeman, and shall hold his office where """
directed by the common council, and shall receive a
per diem compensation for the days he shall actually
serve, to be fixed by that body. He shall attend the
stated monthly meetings of the common council, and
shall present in writing at each such meeting a sworn
statement showing in detail the amount and cost of
all materials used and all labor employed for the city
during the previous month, of whom purchased and
where used; and he shall make such purchases from
time to time as the common council may direct, but
not inconsistent with the provisions of this act; and
at the end of his term of office make a full report
thereof to said body. Ilis powers, except as defined
by this act, shall be prescribed by the common coun-
cil. He shall make report in detail whenever re-
quired by the common council, of all his acts and do-
ings, and at the expiration of his term of office, shall
deliver over to his successor all books, records, papers,
and other property pertaining to said office, or be-
belonging to the city; and his records and papers
shall be open to the inspection of any citizen of the
city. at all reasonable hours.

CHAPTER IV.
THE COMMON COUNCIL—ITS GENERAL POWERS AND DUTIES,

Section 1. The mayor and aldermen shall consti- Common coua- -
tute the common council, and the style of all ordi- *~
pances shall be, *The mayor and common council of
the city of Appleton do ordain,” ete. The common
council shall meet at such time and place as they, by
resolution, shall determine. A majority of the alder-
men shall constitute a gquorum. They shall hold
stated meetings, and the mayor, oracting mayor, may
call special meetings, by notice to each member, to
be J)ersonally served or left at his usual place of
abode. The common council shall determine the
rules of 1ts own proceedings, and be the judge of the
election and (ualifications of its own members, and
have the power to compel the attendance of absent
members, and impose penalties for absence.
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Secrion 4. The common council shall have the
management and control of the finances and property
of the city, and shall likewise, in addition to the pow-
er herein vested in them, have full power and author-
ity to make, enact, ordain, establish, publish, enforce,
alter, modify, amend, and repeal all such ordinances,
rules, and by-laws for the government and good or-
der of the city, for the suppression of vice, the pre-
vention of erime, and for tﬁe benefit of health, trade,
and commerce thereof, as they shall deem expedient;
declaring and imposing penaliies, and to enforce the
same against any person or persons who may violate
any of the provisions of such ordinances, rules, and
by-laws; and such ordinances, rules, and by-laws are
are hereby declared to be and have the force of law;
provided, that they be not repugnant to the constitu-
tion and laws of the United States, or of this state;
and for these purposes shall have authority by ordi-
nances, resolutions, or by-laws:

1st. To license and regulate the exhibitions of com-
mon showmen, or shows of any kind, or the exhibi-
tion of caravans, circuses, or theatrical performances,
billiard-tables, bowling-alleys; and to provide for the
abatement of all nuisances under the ordinances or at
common law; and to grant licenses to such persons
as they may deem proper to keep saloons, groceries,
taverns, and victualing-houses, wherever may be sold
strong, spirituous, ardent, or intoxicating liquors,
beer, ale, wine, or cider, to be drank on the premises,
in a quantity less than one gallon, under such regula-
tions, conditions, and restrictions as they may deem
expedient; provided, that such license shall not be
less than seventy-five dollars, except for druggists,
whose license shall not be less than twenty-five dol-
lars a year, and that no license shall be granted for
a term greater than one year by the present or sny
succeeding common council.

2d. To restrain and prohibit all descriptions of
gambling and fraudulent devices and practices, and
all playing of cards, dice, or other games of chance in
said city, for the purpose of gain, and to restrain any
person from vending, giving, or dealing in spiritnous
fermented, or vinous liquors, unless duly licensed by
the common council. :

3d. To prevent any riots, noise, disturbances, or
disorderly assemblages; suppress and restrain disor-
derly houses or groceries, and houses of ill-fame;
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and to anthorize the destruction of all instruments
used for gaming.
4th. To compel the owner or occupant ot any gro- Nauseous pla-
cery, cellar, tallow-chandler shop, soap-factory, tan- °** '
nery, brewery, distillery, stable, barn, privy, sewer,
or other unwholesome, nauseous house or place, to
cleanse, remove, or abate the same from time to time,
as often as may be deemed necessary for the health,
comfort, and convenience of the inhabitants of said
city. _
5th. To direct the location and management of flaushter-
slaughter houses and markets, and to establish rates T
for, and license venders of gunpowder, and to regu-
late the storage, keeping and conveying of gunpowder
or other combustle materials.
6th. To establish public markets, build or purchase Markets.
market houses, make rules for the government of the
same, appoint suitable officers to oversee such mar-
kets, and to restrain all persons from violating or in-
terfering with such rules; to license and regulate
butcher’s stalls, shops and stands for the sale of butch-
ers’ meat, game, poultry, fish, butter, provisions
of all kinds, fruit and garden produce; to regu-
late the place and manuer of weighing and selling
hay, and measuring and selling fuel; and to appoint
suitable persons to superintend and conduct the
same; to regulate the size and weight of bread,
and to provide for the seizure and forfeiture of bread
baked contrary thereto; to license, regulate and pre-
scribe the fees of hacks, cabs, omnibuses, drays and
express-wagons.
Tth. To prevent theencumbering of streets, avenues, Encumbrances.
alleys, highways, sidewalks and cross-walke, with rail-
way cars,locomotives, engines, carriages, carts, wagons,
sleighs, boxes, lumber, firewood, or any other sub-
stances or materials whatever; to compel the owners
or occupants of buildings or grounds to remove snow,
dirt or rubbish from the sidewalks, streets, alleys,
avenues and highways opposite thereto, and to compei
such owner or occupant to remove from the lot owned
or occupied by him, all such substances as the board
of health shall direct, and in his default, to authorize
the removal or destruction thereof by some officer of
the city, at the expense of such owner or occupant;
to prevent any person from bringing, depositing, or
having within said city any putrid carcass, or other
unwholesome substance, and to require the removal
of the same by any person who shall have the same
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upon his preinises, or shall lhave placed it upon the
premises ot another, and in default, to anthorize the
removal thereot at the expense of such person or per-
sons offending.

8th. To prevent horse racing, immoderate riding or
driving, the riding and driving of any horse, ox, mule,
or othe, animal on the sidewalks, or the doing any
damage to such sidewalks, and to regulate the hours
and places of swiinming and bathing in the waters
within the limits of said city.

9th. To restrain the running at large of cattle,
horses, swine, sheep, poultry, and geese, and author-
izing the distraining and sale of the same; to prevent
the running at large of dogs; to tax the same, and to
authorize their destruction in a suminary manner,
when at large contrary to ordinance.

10th. To make and establish public grounds, wells,
cisterns, and reservoirs, and to provide for the erec-
tion of water-works for the supply of water to the in-
habitants. or as a protection against fire; to erect
lamps, and to provide for lighting the streets, public
grounds, and public buildings with gas or otherwise.

11th. To make regulations for the board of health,
provide hospitals and poor houses, purchase cemetery
grounds, regulate the burial of the dead, the return
of bills of mortality, and the exemption of burial
grounds set a(lnart for public use from taxation, to
which end said ¢ity may purchase and hold within or
without thecity limits, not exceeding threehundred and
twenty acres of land for hospitals, and poor houses or
cemetery purposes, and may hereafter issne city bonds
for the purchase and iinprovement of the same, to an
amount not exceeding ten thousand dollars, at a rate
of interest not exceeding seven per centumn per an-
num, and payable at such time as the common council
may direct, not exceeding thirty years.

12th. To prevent the shooting of fire-arms, or crack-
ers, and to regulate and estrain the exhibition of fire-
works.

13th. To restraindrunkenness and obscenity, or va-
grancy, in the streets or public places, and to provide
for the arrest and punishment of the offender or of-
fenders.

14th. To restrain and regulate runners and solici-
tors for railways, steamers, vessels, stages, publie
houses or other establishments, and to establish and
regulate the police of the city, and to appoint watch-
men and prescribe their duties.
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15th. To regulate the time, place and manner of Auctionx.
holding public aunctions; to provide for a standard
of’ weight and measuyes and preseribe by ordinance
the punishment for the use of false weights and
measures.

16th. To protect trees and monuments. Trees, ote.

17th. To regulate the construction of wharves or Wharvesand
piers extending into Fox River, to preseribe and con- P*™
trol the prices to be charged for wharfage or pierage;
to preveut the throwing or depositing of any filthy or
putrid substance, or any slabs, chips, shavings, or
other substances in said river, and by ordinance to
construct, alter and maintain, or cause to be con-
strocted, altered or maintained, at the expense of said
city or any of the wards, wharves along the banks of
said river.

18th. To regulate, control, and prevent the land- Contagiou:
ing of persous from railways, steamers, vessels, or -
other conveyances, wherein are contagious or infec-
tious diseases or disorders, and to make such dispo-
sition of =uch persons as to preserve the health of said
city.

19th. To establish and regulate pest houses within Pest houses.
or withont the limits of said ecity.

20th. To prescribe and regulate the construction of Drains and
all drains and sewers within said city. sowers.

21st. To lay out, make, open, keep in repair, alter streets, alleys,
or discontinue any highways, streets, avenues, alleys **
and public squares; to purchase land and to establish
it for public parks or squares, and to keep them frec
from incumbrances, ung protect them from injury;
provided, that a record of the establisment and dis-
continnance of a highway, street, avenue, lane or
alley shall be made in the oftice of the register of
deeds of Ountagamie county.

22d. To alter or change the name of any street; to
alter or vacate the recorded plat of said city. or any
part thereof surveyed, platted and recorded in the
office of the register of deeds of Outagamie county.
upon petition, and upon such notice as is required in
vacating town plats in the circuit court.

Sectiox 3. The powers conferred npon the comiron Nuieances.
council to provide for the abatement or removal of
nuisances, shall not bar or hinder suits, prosecutions
or proceedings in the courts according to law. De-
pots, houses and buildings of any kind wherein more
than ten pounds of gunpowder are deposited, stored
or kept at any one time, gambling houses, houses of

Chango of eity
plat.
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ill-fame, disorderly taverns, and houses or places
where spiritous, vinous or fermented liquors are sold
without the license required therefor, are hereby de-
clared and shall be deemed public or common nui-
sances.

Secrion 4. All ordinances, regrlations and by-laws
shall be passed by an affirmative vote of a majority
of the common council, and shall be signed by the
mayor or acting mayor, and shall be published in the
official paper of said city, before the same shall be in
force; and within fifteen days thereafter, they shall
be recorded by the city clerk in books to be provided
for that purpose; but before any of said ordinances,
regulations o by-laws shall be recorded, the publica-
tion thereof, respectively, within the said time, shall
be proved by the affidavit of the printer, publisher or
foreman of such newspaper, and said affidavit shall be
recorded therewith, and at all times shall be deemed
and taken as a sufficient evidence of the time and
manner of such publication. A printed copy of an
ordinance, regulation, by-law or resolution, passed by
the common council and published in an official news-
gaper of said city, or in pamphlet or book form, shall

e prima facie evidence of its due passage and publi-
cation, and shall be received in evidence on the trial
of all cases cognizable before any court in this state.

SkctioN 5. %To appropriation shall be made without
a vote of a majority of the common council in its fa-
vor, which vote shall be taken by ayes and noes,
and entered among the proceedings of the common
council; nor shall any appropriation be made for any
purpose not authorized by this act, nor any judgment
or penalty recovered in favor of the city, be remitted
or discharged, except by a majority of the aldermen
elect.

Section 6. The common council shall examine,
audit and adjust the accounts of all officers and agents
of the city, at such times as they may deem proper,
and also at the end of each corporate year, and before
the time for which the officers or agents of said city
are chosen shall have expired. The common council
shall require each and every such officer and agent to
exhibit his books, accounts, vouchers, moneys and
funds for such examination and settlement; and if
any such officer or agent shall neglect or refuse to com-
ply with the orders of the common council in the dis-
charge of their duties, in pursuance of this section,
or shall neglect or refuse to render his accounts or
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Ppresent his books, funds, moneys and vouchers to said
common council, it shall be the duty of the common
council to declare the office of the offending person
vacant, and the city attorney shall thereupon institute
suits and proceedings at law against any officer or
agent so offending, who may be found delinquent or
defaulting in his accounts; and a full record shall be
made by the city clerk of all settlements and adjust-
ments,

8SEkctiox 7. The common council shall have authori-
ty to investigate and examine into all and every offi-
cial act and transaction of the mayor, any member of
the common council, or any other officer or agent of
the city, and also into all and every official act or
transaction of every person who has heretofore been a
member of the common council, or held any office un-
der the city government; and for that purpose the
mayor, acting mayor, president of the common coun-
cil, or any member of any committee appointed by
the common council, shall have power to administer
all necessary oaths or affirmations to persons who ma,
be called lefore the common council, or any suc
committee, to give testimony. The mayor, acting
mayor or president of the common council, is anuthor-
ized and empowered to issue a subpeena, by him
signed, commanding any person to appear before the
common council, or committee designated, to testify
concerning any matter under examination or investi-
gation, as above provided, and to produce before the
common councii, or such committee, any books, pa-
pers, or documents, relating to the atter under ex-
amination or investigation, and every person served
with such process, is hereby required to obey the same
without the prepayment of fees.

5
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h

appear and testify, and produce suc
and documents, as required by section 7, of this chap-
ter, the common council may declare him in con-
tempt, and upon proof of service, it shall be the
duty of the county judge of Outagamie county, or
the judge of any court of record, upon the applica-
tion of the mayor, acting mayor, or president of the
common council of said city, or any committee ap-
pointed by such common council, to issue sum-
mary process, either in term time or vacation, for
such offending person, and to bring him before him,
and then, nnless such person shall purge himself of
contempt, and go before the common council or such

ect or refusal

books, papers, to testify.
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committee, and testify and produce such books, pa-

ers, or documents, to commit him to the common
Jail of Outagamie county, there to remain in close
confinement, until he shall so testity, or produce the
baoks, papers, or documents, as required, or he is dis-
charged by the common council, or any such com-
mittee; and the jailor of such county is hereby re-
quired to receive and secure any such person, pur-
suant to any such commitment.

Secrion 9. The examination and investigation here-
inhefore provided for, may be had, done, and taken
by the common council, when in session, or by a
committee to be appointed by the common council,
who are authorized to perform sucn duties when that
body is not in session.

Secrron 10. Any admission which any person shall
make when testifying before such committee, or the
common council, shall not be used againet him in any
civil or criminal suit.

CHAPTER V.

FINANCES AND TAXATION.

Secrion 1. All funds in the treasury, except state,
school and county funds, and the special funds for
street improvements, as provided for in chapter 7, of
this act, shall be under the control of the common
council, and shall be drawn out wpoun order of the
mayor and clerk, duly anthorized by a vote of the
common council; and all orders drawn upon the trea-
surer shall specify the purpose for which they were
drawn.

Secrion 2. The common council shall annually levy
upon the taxable property of'said city, todefray the cur-
rent expenses of the city, for the support of the poor,
the payment of the principal and interest upon city
bonts)s which have been or may be hereafter issued,
for the construction or repair of bridges, culverts, res-
ervoirs, wells, or water-works. fire-engines or extin-
guishers, engine-houses, market-lhouses, poor-houses,
city hall, prison or watch-liouse, and for all other
{)nrposes authorized by the charter of said ecity, or
aws of the state, such sum of money, not exceeding
two per cent. upon the assessed valuation of all pro-
perty, as shall be determined by a majority of all the
aldermen elect, upon a call of the yeas and nays at &
regular meeting of the common council during the
month of November in each year; provided, that this
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section shall not be so construed as to interfere or
conflict with any general law of this state authorizing
the levy and collection of taxes. All existing indebt-
edness of the wards of said city shall be assumed by
the city, and paid out of the general fund.

Secrion 3. No account shall be audited by the city Accounts to be
clerk, nor allowed by the common council, unless the 8%
same is verified on oath by the owner thereof, which
verification shall be substantially as follows: I,
, being duly sworn, depose and say the above ac-
count is just and true, and the same has not been
gaid, or any part thereof, and that the same accrued

y the order of Subseribed and sworn to be-
fore me this day of ,A. D. ; provided,
that if the owner of an account is sick or absent from
the city, the affidadit may be made by his agent or
attorney cognizant of the facts, who shall also swear,
in addition to the aflidavit aforesaid., substantially as
follows: That he is agent or attorney, (as the fact is,)
of the said — ; that all the facts in reference
to said claim or account are within his personal
knowledge; that the said owner thereof is sick and
unable to make this affidavit; or that he is absent
from the city.

Sectron 4. All property, real or personal, within Asesement of
the city, except such as may be exempt by the laws ™°
of the state, shall be subject to annual taxation tor the
support of the city government and the payment of
its debts and liabilities, and the same shall be assessed
in the manner herein prescribed; provided however,
that the common common council may, by ordinance
more fullydefine the duties of assessors, and makesuch
rules and regulations in relation to revising, altering,
or perfecting such rolls as they may from time to
time deem aﬁvisable, not inconsistent with the pro-
visions of this act.

Skcrion 5. On the third Monday in April, in each Board of asses-
and every year, the board of assessors shall meet at *™
the common council chamber, and as soon thereafter
as possible, decide upon a division of their labors, of
which division they shall make a record duly signed
by them, and filed in the office of the city clerk, and
shall without delay enter upon the discharge of their -
duties.

Secrion 6. All taxes and assessments, general or Taxestobe
special, levied by virtue of this act, shall be and re- Lgq ronpro-
main a lien upon the land and tenements upon which
they may be assessed, and upon all personal property
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of any person or body politic, assessed for personal
taxes, from the delivery of the warrant for the collec-
tion thereof, until such tax shall be paid, and no sale
or transfer of such real or personal estate shall affect
said lien. Any personal property belonging to the
person taxed, may be taken and sold for the payment
of taxes upon personal property.

Secrion 7. 1f it shall appear to the assessors that
any lot or parcel of land was omitted in the assess-
ment roll of either or both of the two preceding years
and that the same was then liable to taxation, they
shall, in addition to the assessment for that year, as-
gess npon the lot or tract so omitted, for such year or
years that it shall have been so omitted, the just value
thereof, noting the year when such omission ocurred,
and such assessment shall have the same force and ef-
fect as it would have had if made the year when the
same was omitted; and the common council shall di-
rect, in addition to the tax for the current year, such
tax to be levied upon such lot or tract as the same
would have been chargeable with, had not the same
been so omitted, and such taxshall be collected as other
taxes or assessments for the current year. All lands
chall be subject to taxes that may have been omitted,
in whosoever hands they may have come. Should
the taxes or assessment upon any parcel of land, be
set aside or declared void by any reason of any de-
fect or any informality in the assessing, levying, sell-
ing or conveying the same, but not affecting the
equity and justice of the tax itself, the com=on coun-
cil shall cause the tax or assessment to be set aside or
declared void, to be re-levied in such manner as they
shall by resolution direct; provided, that if the defect
was in the assessment, the same shall be again assess-
ed at such time as the common council shall direct;
and the said tax or assessment so re-assessed or re-le-
vied, shall be and continue to be a lien upon said lot
or tract, and shall be collected as other taxes and as-
sessments are collected under this act.

Section 8. All the directions hereby given for the
assessing of lands and the levying anf collection of
taxes and assessments shall be deemed only directory,
and no error or informality in the proceedings of any
of the officers intrusted with the same, not affecting
the substantial justice of the tax itself, shall vitiate or
in any wise affect the validity of the tax or assess-
ment.
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Secrion 9. The assessors shall constitute the city City board of
board of equalization, and shall meet at the common Ualization-
council chamber on the first Monday in July in each
year, at nine o’clock in the forenoon, and shall pro-
ceed in all respects, so far as practicable, except as
herein provided, as town boards are required to pro-
ceed, to make such amendments, corrections and
alterations, and to review, correct and equalize the as-
sessments of the several wards, in their order. They
shall choose one of tlieir number as chairman, and
one as clerk. They shall devote at least two days to
each ward, to the hearing of complaints; and thereaf-
ter they shall proceed to correct, equalize and deter-
mine said assessments; provided, that said board shall
not have the power to increase the assessed valuation
upon any real estate or personal property in said city
without first giving twenty-four hours’ notice, in
printing or writing, to the owner, if a resident of the
city, or the occupant or any agent thereof, if known
as such to the board, of such proposed increase.

Skction 10. Before the annual meeting of the hoard City elerk to
of supervisors of the county of Qutagamie, and by the of yssesament.
time required by the laws of the state for the return Ifllto county
of assessments from the several towns, the city clerk
shall transmit a copy of the assessment roll to the
county clerk of said county, who shall lay the same
before said county board at its annual meeting.

Secriox 11. The county board of equalizers of Ou- Equalisation
tagamie county, shall equalize the assessment-roll of rolls.
the city with the assessment-rolls of the towns in that
county; but in such equalization, shall consider the
assessment-roll of the city as an entire roll, and shall
not change the relative valuation of the different
wards. . .

SecrionN 12. The county board of supervisors may Levyof taxes.
levy taxes, as now provided by law, but shall therein
proceed without regard to the divi«ion of the city in-
to wards, and shall cause the amount of taxes to be
levied, and the various purposes, to be certified to the
city clerk, as prescribed by law; and the city clerk
shall therenpon make out a tax-list for all purposes,
in a book or books to be provided therefor, setting
opposite to each tract of land, and to each person
named, under proper columns, such sum or sums as
may be levied upon such lot or against such person.

The said copy shall be designated ¢ the tax-list,”” and
to it shall be appended a warrant, signed by the may-
or and clerk, ang sealed with the corporate seal of t]Ze
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city, directed to the treasurer, requiring and com-
manding him to collect the taxes and assessments in
said list specified, in the manner prescribed by this
act. Before delivering such tax-list to the treasurer,
the city clerk shall compare it with the assessment-
roll as confirmed, and shall add to it his certificate,
that the same has been by hiin compared, and that it
is a true, full, and complete copy of such assessment-
roll; and the tax-list, when so certified, shall be pri-
wma facie evidence in every court, that the lands and
persons therein named were subject to taxation, and
that the assessment was just and equal.

Skcrion 13, All the general laws of this state, which
are now or may be hereafter in force relative to the
collection of taxes, shall be in force in said city, ex-
cept as otherwise herein specially provided; and the
city treasurer shall proceed to collect the taxes and all
assessments of said city, at the same time and in the
same manner as i8 required by law of the town trea-
surer to collect taxes; and all unpaid taxes and assess-
ments shall, in like manner, be returned to and col-
lected by the county treasurer; but the five per cent.
included in said return s collection fees, shall, when
collected, be paid over to the city treasurer, and by
him placed in the general fund of the city, for the
use and benefit of the city. The city treasurer shall
be entitled to charge, collect, and receive for said city,
as fees for the co%lection of taxes and assessments,
two per cent. on all sumns collected by or paid to himn

rior to the first day of January in each year, and

ve per cent. on all sums collected by or paid to him
after said day, and before his return to the county
treasurer. The city treasurer shall. upon the receipt
of the tax list, publish a notice in the weekly news-
papers printed in the city, specifying that all taxes
and assessments, whether upon real or personal prop-
erty, in said tax list, shall be paid on or before the
fifteenth day of January next ensuing, at his office in
said city, and that all taxes and assessments not paid
by that day will be collected by the seizure and sale
of the goods and chattels ot the person, company, or
cox;‘poration charged with such taxes and assessments;
and the publication of such notice shall be deemed
and taken to be a demand, and failure to pay such
taxes and assessments within the time limited in such
notice, shall be deemed a refusal to pay the same.

Secrion 14. If at any sale of personal estate for
taxes or assessments, no bids shall be made for any
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goods or chattels offered, the same shall be struck off
to the city, and therenpon the city shall receive, in
its corporate name, a certificate of sale, and shall be
vested with the same rights as other purchasers, and
personal property so purchased by the city shall be
subsequently sold by the marshal at public auction,
and the avails thereof paid to the city treasurer.

Saction 15. Whenever the taxes on personal prop- Collection by
erty shall not be paid by the fifteenth day of Janu-
ary, of any year, the treasurer may issue his warrant,
directed to the city marshal, commanding him to col-
lect such unpaid taxes; and for such purpose the city
marshal shall have all the powers and be subject to
the same liabilities, and be entitled to the same com-
pensation as is now provided by the charter of said
city; and the said warrant, when so issued, shall be
returnable before the expiration of the time allowed
by law to the said treasurer for the collection of said
taxes.

Sectiox 16. No person shall be permitted to insti- Redemption of
tute any assessment or special tax hereafter levied {ands sold for
or assessed upon any lot or tract of land, or to set
aside or to set up or interpose any objections tothetitle
derived by virtue of any deed executed in couse-
quence of the non-payment of such taxes and of the
sale of the premises therefor, unless such person shall
first pay or tender to the proper party, or deposit
for his use with the treasurer, the amount of all state,
county and city taxes that may remain unpaid upon
such lot or tract, together with the interest and
charges thereon.

Section 17. The common council shall not have Limitation of
power to issue any bonds or other evidences of debt, Power of coun-
payable at a day subsequently to the date thereof, ex- bonds ororders
cept in cases authorized by this act or some law of
this state; nor shall the common council issue, inany
one year, orders upon the city to an amount greater
than the surplus funds on hand, and the amount of
taxes, which may be levied under the provisions of
this act; and in case a greater amount of orders shall
be issued than is herein provided, the members of
the common council shall ge personally liable there-
for, and the amount of such excess may be collected
of them. or any of them, by any person holding such
orders, in any court of competent jurisdiction; pro-
wvided, that no alderman shall be held liable as atore-
said, without proof of bLis assent to the issue of such
excess of orders. Nothing herein contained shall be

6——Laws.
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so construed ss to prevent the common council from
making a temporary loan, if two-thirds of all the alder-
men elect s0 vote, in anticipation of the tax to be lev-
ied and collected during the current fiscal year when
such loan is effected.

SectroN 18. Whenever it ghall be shown to the sat-
isfaction of the common council, by aftidavit, deposi-
tion or oral testimony on oath, that manifest error or
injustice has been done in the assessment, equaliza-
tion or levying of general or special taxes wpon any
real or personal property in said city, by means of
which excessive and unjust amount of tax has been
levied, the common council may, by a two-thirds vote
of all the aldermen elect, remit such sum as it decides
to be in excess of the equitable amount; provided,
that all such affidavits, depositions or oral testimony,
reduced to writing, shall be filed in the office of the
clerk, and be receivable in all ecourts and places; and
provided, further, that if any person shall willfully
and knowingly make a false affidavit or deposition, or
make false statements under oath for the purpose of
obtaining an abatement of any assessment or tax
made or%evied pursuant to the provisions of this act,
he shall, upon conviction in the proper court, be
deemed guilty of perjury.

SecrioNn 19. Whenever any person shall signity in
writing to the board of equalization, while such board
s still in session, that he is dissatisfied with the
equalization of his real or personal property, statin
the grounds of such dissatisfaction, said board sha
appoint a time to act thereon, and at such time, with
the mayor and city attorney, they shall decide there-
on, and such decision shall be final; and said mayor
and attorney shall have a vote in the decision ot such
cases,

Secrion 20. The city treasurer in collecting taxes
and making his return to the county treasurer, shall
conform to the general laws of the state, except as
herein provided, but the return to the county treas-
urer ghall be for the city and not for the wards sep-
arately.

Secrion 21. In case the city treasnrer and city mar-
shal shall be unable to collect any taxes assessed up-
on any personal property, and payable by any person
named in the tax-list, he shall proceed in all things ac-
cording to the general laws ot this state in bringing
the deﬁinquent person before some justice of the
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peace and such proceedings shall be had, as is pro-
vided by the general laws as’aforesaid.

SectioN 22. On or before the first Monday of Retum ofde
March, of each year, unless the time be extended as
provided by law, the city treasurer shall make out
and return to the treasurer of Outagamie county, a
list of all land, lots and personal property upon
which taxes have not been paid, and shal}l) also settle
with and pay over all moneys properly payable to
said county treasurer in like manner as now is or may
hereafter be required of town treasurers; and all the
provisions of the general laws of this state shall ex-
tend to and may be enforced by the county treasurer
to collect any delinquent personal property tax, of
whatever year, due to said city.

Secrion 23. In case the city treasurer shall at any Whentreasu-
time refusc or neglect to perform his duties in enforo- duty. -
ing the payment of taxes as provided by this act, and
as authorized and required by the laws of this state,
the common council shall forthwith remove such
treasurer from office and appoint a suitable person to
fill the vacancy.

Secrion 24. Whenever the common council, as Cortificates of
hereinbefore authorized, shall borrow money, certifi- fppropriation.
cates of appropriation therefor may Le issued, pay-
able at such time or times as the council may deter-
mine, not inconsistent with the provisions of this act,
and such certificates may be drawn to bear interest at
a rate not exceeding ten per centum per annum; and
when so drawn and signed by the mayor and eclerk,
the interest shall be paid thereon as therein expressed.

Skcmion 25. No action shall be maintained by any Noaction to be
person against the city, upon any claims or demands i clan has
of any kind whatsoever, whether arisingsfrom con. been presented.
tract or otherwise, until such person shall first have
presented such claim or demand to the common coun-
cil for allowance; provided, that nothing herein con-
tained shall be so construed as in any manner to af-
fect a right of action upon a city order, duly issued
by authority of the common council, after payment
has been duly demanded.

Secrion 26. The determination of the common Action ofcoun-
council, disallowing in whole or in part any claim ’
of any person, shall be final and conclusive, and a
perﬁetual bar to any action in any court founded on
such claim, except that such person may appeal to
the cirenit court, as provided in section 27 of this
chapter.
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Councilnotto  SectioN 27. In case any person shall present his

Snwerainglaim olaim or demand to tlie” common council, and the
said council shall disallow the said claim in whole or
in part, the said council shall not thereatter entertain
such claim again, and such claimant, if he desires,
may prosecute his said claim by appeal to the circuit
court, and not otherwise.

Appenl from Sectiox 28. When any claim of any person against

oot ™ the city shall be disallowed in whole or in part by
the common council, such person may appeal from
the decision of the conncil disallowing such claim, to
the circuit court of the connty of Outagamie, by caus-
ing a written notice of such appeal to be served on
the clerk of said city, within thirty days after the
maki1g of such decision, and executing a bond to the
said city, with suflicient surety to be apéyroved by
«aid clerk, or any court commissioner of Outagamie
county, conditioned for the faithful prosecution of
such appeal, and the payment of all costs that may
be adjus) ed against the applicant by the court. The
city clerk, in case such appeal is taken, and one
dollar return fee, and one dollar for the state tax
on the appeal is paid to him by the appellant, shall
make a brief statement of the proceecrings had in
the case before the council, with its decision there-
on, and shall transmit the same, together with the
bond and all papers in the case, to the clerk of the
circuit court of Outagamie county, and thereupon
such appeal shall be entered, tried, and determined,
in the same manner as cases originally commenced
in the ecircuit court, and costs shall be awarded
thereupon in like manner. When any claim duly
verified, shall be presented to the city clerk, and
the commen council shall neglect or refuse to allow
or disallow the same for sixty days thereafter, it shali
be deemed and taken to be disallowed, and the owner
or holder thereof shall have the same right to appeal
as in case of a disallowed claim.

Cityclork to Sgorron 29. The city clerk, npon such appeal being
Speal. ' taken, shall forthwith give notice thereof to the city

attorney, and shall also report the same to the com-
mon council at its first meeting thereafter.
Who S;E::;?gg Secrion 30. No member of the eommon couneil,
ssattorney ~ Mor the mayor, city clerk, or city attorney, if by pro-
sgosteily.  fegsion an attorney at law in any court of record in
this state, nor any law firm of which he is a member,
shall be permitted to appear against the city in any
suit or appeal in which said city is a party.
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CHAPTER VI.
OPENING OF STREETS, ALLEYS, ETC.

SecrioN 1. The common council shall have power
to lay out and establish public grounds and squares,
streets, ulleys, and highways, and to widen the same,
and may purchase land for a street or alley, to an
amount not to exceed in any one case two hundred
and fifty dollars, and also in the following manner:
‘Whenever ten or more freeholders, residing in any
ward, shall represent, by petition to the common
council, that it is necessary to take certain lands
within the ward where said petitioners reside, for
public use, for the purpose of laying out public
squares, grounds, streets, alleys, or highways, or the
enlarging or widening the same, the courses, distan-
ces, and quantities of the lands proposed to be taken,
as near as may be, together with the names and resi-
dences of the owners, if known to said petitioners,
the common council shall thereupon cause notice of
such application to be served upon the actual occu-

ant or occupants of snch lands, if any there be; and
if any portion of such lands shall not be in the actual
occapation of any person, then the common council
shall cause such notice, describing as near as may be
the premises proposed to be taken, to be publiched
in the official paper or papers, at least once in each
week, for two weeks successively.

Sectron 2. Such notice shall state that, upon a day
therein to be named, not less than five days from the
service of such notice or the expiration of such publi-
cation, as the case may be, application will be made
to the couaty judge or a court commissioner of Onta-
gamie county, naming such officer, for the appoint-
ment of twelve jurors to view the premises proposed
to be taken, determine whether it will be necessary
or expedient to take the same for the purpose speci-
fied in said petition, and to ascertain, appraise, and
determine the value of the land and the amount of
damages to be paid to the owner or owners of the prop-
erty determined to be taken.

Secrron 3. Upon (}i)resentation of such application
and upon proot and publication of service ot the
notice hereinbefore required, the said judge or court
commissioner shall thereupon appoint as such jurors,
twelve reputable freeholders, citizens and residents of
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said city, but not residents of the ward in which said
premises may lie, nor personally interested in the re-
sult of such application. The said judge or court
commissioner shall thereupon issue his precept, di-
rected to said jurors, requiring them within five days
thereafter, to view the premises to be specified in said
precept, and to make a return under their hands to
the common council, whether in their judgment it is
necessary to take the premises specified, or any ad-
joining premises, for the purpose specified in such ap-

lication, and also to make return of the value of the
ands and the amount of damages to be paid to the
owner or owners, respectively, ot the property to be

taken.
Marshal or Skcrion 4. The city marshal or county coroner shall
eoroner toserve . . .
precept. forthwith serve his precept on the jurors named, by

reading the same to each of them that can be found,
and immediately after such service, he shall return
the precept, with his doings thereon, to the officer
who issued the same.

When jurors Skcrion 5. It any of the jurors so appointed can-

disqualified or 1, ot he found, or shall be disqualified from acting, or
shall refuse to act, the judge or conrt commissioners
shall appoint others in their places, and shall endorse
such substitution on the precept.

Oathof jurors.  SecTION 6. The said judge or court commissioner,
or in his absence, any person authorized to adminis-
ter oaths, shall thereupon administer an oath to said
jurors, that they are freeholders of said city, and not
interested in the premises proposed to be taken, and
that they will faithfully and impartially discharge the
trust reposed in them.

Dutiesofjurors  SgctroN 7. The said jurors shall, at such times as

in viewing .

promisos. they agree upon, without unnecessary delay, proceed
in a body to view the premises in question, and shall
hear such testimony as may be offered by any party
interested, which testimony shall be reduced to writ-
ing by one of the jurors, and either of the jurors shall
be authorized to administer the necessary oaths to
witnesses. After viewing the premises and hearing
the testimony, the jurors shall make a report of their

roceedings, which shall be signed by them respect-
ively, and which shall state whether, in their judg-
ment it is necesssary and expedient to take the prem-
ises in guestion or adjoining premises, for the public
use; and in case they find it necessary to take such
premises, they shall report in parcels the value of
the lands and the amount of damages awarded by
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them, which report, testimony and precept shall be
returned to the city clerk within the time limited in
said precept,and which awardshail be finaland conclu-
sive, unless an appeal is taken as hereinafter provided;
provided, that in case said jurors determine that it is
necessary to take adjoining premises, not included in
the ori¥inal petition, the judge or court commissioner
on application of the jurors, shall extend the time by
endorsement on the precept, for a sufficient period to
secure notice to the occupant or owner of such prem-
ises, by personal service, or by publication of the time
and place when such jurors will receive the testimony
relative to the value of such adjoining premises, and
the amount of damages to be awarded; and provided
Jurther, that if the occupant or owner of any of the
premises so viewed, shall show to the common coun-
cil that he or she las other or further testimony, not
previously obtainable, which will tend to establish
greater value to the land proposed to be taken, or a
greater amount of Jamages, the common council shall
remand the case to the jurors, to receive and act upon
such testimony, and when their report is again pre-
sented, it shall be final and conclusive, unless an ap-
peal is taken as hereinafter provided.

Secrion 8. If the lands or bnildings belonging to
different persons, or if the land be subject to lease,
{udgment or mortgage, or if there be any estate in it,

ess than an estate in fee, the injury done to such per-
sons or interest, respectively, may be awarded to them
by the jurors.

skcrion 9. The lands taken for the purposes men-
tioned in this chapter, shall not be appropriated to
the public use, until the damages awarded therefor, to
each owner thereof, shall be paid or tendered to such
owner or agent, cannot be found, or is unknown, de-
posited to hie credit with the county treasurer of
Outagamie county,and then and not before, such lands
may be taken and appropriated for the purposes re-

uired; and the same shall thereafter be subject to all
the ordinances and regulations of the city, in the
same manner a3 streets, alleys and public grounds
heretofore opened or laid out; provided, that the
damages awarded by the aforesaid jurors shall be paid,
tendered, or deposited as hereinbefore required,
within one year from the date of the filing of said
award and report with the city clerk, and if not 8o
paid, or tendered, or deposited, all the proceedings in
such case shall be null and void.
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When damages  SECTION 10. It shall be lawful for any person to

grardedma¥ pay, or tender, or deposit, as hereinbefore required,
at any time withiu one year from the date of the filing
of the award and report of the jurors, the damages
awarded in any case arising under this chapter; and
whenever proper vouchers and evidence are filed with
the city clerk, that said damages have so been paid,
tendered or deposited by any person, it shall be the
duty of the common council to enter an order
among their proceedings, to take and appropriate
such linds for the purpose required, and all expenses
arising out of this act, shall be chargeable to the ward
wherein the lands taken shall lie, except for public
grounds or parks, which shall be paid out of the gen-
eral fund of the city.

Contracts shall  SgcrioN 11. Wher the whole of any lot or tract of

oease when . .

premisestaken. 1and, or other premises, nnder lease or other contract,
shall be taken by virtue of this chapter, all the cove-
nants, contracts or engagements between landlord
and tenant, or by any other contracting parties, touch-
ing the same, or any part thereof, shall, upon the fil-
ing of the award and report of the commissioners,
[jurors] cease and be absolutely discharged.

Whenonlypart  SECTION 12. When only part of a tract of land or

§f Jrect le ta- gther premises, so under lease or other contract, shall
be taken for any of the purposes aforesaid, ail the
covenants, contracts, or agreements respecting the
same, upon the filing of such report, shall be abso-
lutely discharged as to the part thereof taken, but
ghall remain valid as to the residue thereof; and the
rents, considerations, and payments reserved, payable
and to be paid for, or in respect to the same, shall be
so proportioned that the part thereof, justly and equi-
tably Bayable for such residue thereof, and no more,

shall be payable or recoverable for, in respect to the
same.
When ownerof  SECTION 13. When any known owner of lands, or
T aeom® tenements, affected by any proceedings under this
disability. . chapter, shall be an infant, or labor under legal disa-

bility, the judge of any court of record in said county
may, upon the application of the common council, or
such party, or his next of kin, appoint a guardian for
guch party, and all notices required by this chapter
shall be served upon such guardian.
Burrey to be Secrion 14. Whenever any public fround, street,
’ avenue, higlway, or alley, shall be laid out, widened,
or enlargeg, under the provisions of this chapter, the
cominon council shall canse an accurate survey and

A
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profile thereof to be made and filed in the office of the
city clerk, and shall also canse the same to be re-
corded in the office of the register of deeds of Outa-
gamie county.

Secrion 15. Any person whose property is taken,
or against whom an assessment is made, may, within
twenty days from the return ot the jurors, to the
common council, appeal from said assessment of dam-
ages to the circuit court of Outagamie county, where
such appeal shall be tried by the court and jury, as
in ordinary cases. The common council shall have
the same right of appeal.

CHAPTER VII.
CITY IMPROVEMENTS.

Secrion 1. The common council shall adopt gener-
al regulations relative to the cleansing and repairing
of streets, avennes, lanes, alleys, highways, bridges,
sewers, sidewalks, crosswalks, and public grouuds,
and requiring the owners and occupants of lots or

arcels of land bordering or abutting on any street,
ane, avenue, alley, or highway, to keep in repair or
rebuild the sidewalks adjoining their premises; and
in case the owner or occupant of any such lot or par-
cel of land, after due notice, shall neglect or refuse to
repair or rebuild any such sidewalk, the street com-
missioner shall, in pursuance of such regulations, or
of the order of the common council, cause the same
to be done at the expense of the said lots or parcels
of land adjoining thereto or abutting thereon; and
the street commissioner shall, prior to the second
Monday in November in each year, make a report in
detail to the city clerk, duly verified, of the amount
of tax properly chargeable.against each lot or parcel
of land, tor all work done and unpaid for under the
provisions. of this section, and such amount shall be
a lien on such lot or parcel of land, and with otheror
like special taxes autﬁorized by this act, shall be lev-
ied thereon by the common council, at the next sue-
ceeding annual levy of taxes in said city, as a special
tax, with all the legal consequences, both as to collec-
tion of taxes and sale ot such lot or parcel of land for
unpaid taxes, prescribed in the act, or the general
laws of this state for special taxes. The cleansing
and repairing of streets, avenues, lanes, alleys, high-
ways, and public grounds shall be done under the
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superintendence of the street commissioner, at the
expense of the city; and the common council may
provide for letting all such work by the month or
year, by contract. Whenever the street committee
of the common council signity in writing to the city
clerk that certain repairs, as provided in this section,
are needed, the city cierk shall forthwith notity, in
writing, the street. commissioner to cause the same to
be done; and if the street commissioner shall fail or
neglect to causé the same to be done within six days
from the time of receiving such notification, said
street comnmitlee may, in writing to be filed in the
clerk’s office, designate a suitable person to act in his
stead, which person shall procee(f in all respects the
same as the street commissioner, and shall iinmedi-
ately thereafter make full return of his doings, under
oath, to the city clerk, and the acts and goings of
such person so appointed, shall have the same force,
effect, and validity as the acts of the street commis-
sioner.

Lands injur-  SecTION 2. The street conmissioner shall give notice

lous to pesl® o all owners or occupants of lots or lands which may

sommissioner. he deemed injurious to health, by reason of stagnant
water remaining thereon, to abate such nuisance by
draining or filling such lots or lands within a reason-
able time to be specified; and it such nuissnce shall
not be abated or removed within the time so specified,
the street commissioner shall cause the same to be
abated or removed, and the expense thereof shall be
charged to and collected from said lots or lands, as
provided in section 1, of this chapter.

Expenseofim-  SgcTroN 3. The costs and expense of surveying

P whowm way- Btreets, alleys, sidewalks, sewers, and of estimating

able. work thereon, and of constructing and repairing pub-
lic wells and reservoirs, shall be chargeable to and
payable out of the general fund. Opening, %rading,
graveling, planking or paving streets and alleys, to
the center thereof, shall be chargeable and payable as
follows, viz: One-balf out of the general city fund,
and one-half by the lots fronting on such street or al-
ley. Sewers may be ordered by the common council
and built at the expense of the lots or parcels of land
benefited thereby, which shall be apportioned among
said lots or parcels of land by the city surveyor; pro-
vided, however, that wherc sewers are constructed
through alleys, no lots shall be assessed therefor, ex-
cept those situated in the block or blocks through
which said sewers may be constructed; and where
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sewers are constructed through streets, no lot shall
be assessed therefor except thosesituated in the blocks
fronting on such streets; and provided jfurther, that
in all cases where improvements or work of any kind
are charged, by virtue of this section, upon lots bene-
fited, all such improvements across streets, alleys and
publie grounds sﬁa]l be made and paid for out of the
general fund, in proportion to the width of the street,
alley or public ground.
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Section 4. The street commissioner shall not have Antherity and

power to make, grade, gravel, or pave any street, av-
enue, alley, or public grounde, or to censtruct any

have power to construct or accept any reservoir or
sewer, unless the same shall have been first duly au-
thorized by an order of the common council, to be
entered in their proceedings; provided, that nothing
herein shall be so construed as to prohibit the street
commissioner from making or causing to be made,
all necessary repairs to any sidewalk, street, avenue.
alley, public grounds, wells, reservoirs, sewers, and
Fxtters; und, provided further, that he shall be at
iberty to construct public wells whenever the com-
mon council shall order the same; but there shall not
be more than one well to any four blocks upon any
one street or avenue. Hereatter, no special improve-
ments shall be ordered by the common ceuncil, ex-
ceeding in estimated costs the sum of two hundred
dollars, unless more than one-half the owners of the
lands or lots to be taxed for such improvement, shall
petition, in writing, for the sawe, or unless the same
shall be ordered by a vote of two-thirds of all the al-
dermen elect. If the common council order any
special imprevement to be made, or pass any ordi-
nance requiring any special impro ement to be made,
or pass any ordinance requiring any special improve-
ment to be done, the vote thereon shall be-taken by
yeas and nays, and entered upon the journal of the
proceedings of said common council; and no special
improvement shall be valid or binding unless said
vote be 8. taken and recorded.

restrictions of
street commis-
sioper in mak-
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well, gutter, or sidewalk, nor shall the city surveyor ments-

Secrion 5. Whenever the common council shall When publio

authorize the making of any public improvement as

make and file in his office all necessary plans and
specifications therefor, and an estimate of the whole
expense thereof, and the proportion, if any, to be as-

improvements
authorized how

provided by sections 3 and 4, of this chapter, the Jorkshalibe

city clerk shall forthwith notity the city surveyor to whom. ’
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sessed and charged to each lot or parcel of land; and
in the case of grading streets, avenues, lanes, alleys,
highways, or %uilding sidewalks, of the number of
cubic yards to be excavated or filled in front of each
lot or tract of land, and such estimate and plans shall
be the property of the city, and shall be open to the
inspection of all parties interested. The city clerk
shall give notice by advertisement in the official pa-
per ot the city to the owners or occupants of the lots
or parcels of land bordering on any street, avenue,
alley, or highway, ordered to be graded, graveled,
planked or paved, requiring them to do the work men-
tioned in such notice within reasonable time therein
to be specified, according to the plans and specifica-
tions on file in his office, and if the said work shall
not be done within such time, the city clerk shall at
once proceed to advertise for proposals, and enter in-
to contracts for the doing thereof. Whenever any
contract shall have thus been nade and concluded,
the city elerk shall without delay notify the street
commissioner thereof, accompanying such notice with
a copy of the terms and conditions of such contract.
All contracts for work done by and pursuant to the
provisions of this chapter, and for the construction of
sewers and reservoirs, shall be subject to the accept-
ance of the city surveyor; provided, that any con-
tractor may appeal from the decision of that officer to
the common council. The common council may, in
its discretion, employ any competent man to superin-
tend the construction of such public works as they
think proper. In all cases where any improvement
shall be ordered pursuant to the provisions of this
act, one-half the expense of which shall be chargeable
to the lots bordering thereon, the owner or agent
shall be entitled to Jdo the work according to the plans
and specifications on file, and on completion thereof,
to the acceptance of the proper officer, shall be enti-
tled to receive from such officer a certificate showing
that the city is indebted to him for an amount eqmﬁ
to one-half of the estimated expense (previously made
and filed by the city surveyor), upon the presentation
of which certificate duly verified by the owner or
holder thereof to the common council, the same shall
be allowed to him out of the general fund of the city;
provided, that any owner or agent shall, within ten
days after said work is ordered By the common coun-
cil, signify to the city clerk in writing that he will
perform the same according to the plans, specifica-
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tions and estimate made by the city surveyor, and
shall execute a bond subject to the approval of the
said clerk, conditioned for the faithtul execution
thereof within the time designated by the street com-
mittee or the city clerk.

SHcrion 6. Whenever the general interests of the
city requires deep cutting or extraordinary filling of
any street, or for the construction of any siedwalk,
and the owners of the lots or lands fronting on such
deep cutting or ﬁilinﬁ, shall deem themselves ag-
grieved thereby, and shall, within ten days after the
service or first publication of the notice requiring the
improvement to be made, represent to the street com-
missioner, in writing, that the expense of such exca-
vation or filling will exceed the benefit the same will
be to the property assessed therefor, the street com-
missioners shall report the same to the street commit-
tee, who, or a majority of them, shall examine the
premises, and if in their opinion, the cost of such work
shall exceed the benefit derived therefrom, it shall be
their duty to determine in writing, subseribed by
them and preserved with the records of said city,
which portion of the work shall be chargeable to such
lots or parcels of land, and how much or what por-
tion shall be chargeable to the general fund; and such
proportion as shali be reported as properly chargeable
to the lots or parcels aforesaid, shall be assessed
upon the same, and levied and collected as other taxes
and assessmentr, and the remainder shall be paid out
of the general fund; provided, hAowever, that the com-
mon council shall, by a majority vote, duly ratify the
same; and provided, further, that any party feeling
himself aggrieved by the determination of the com-
mon council, may, within ten days from the date
thereof, appeal to the circuit court as hereinbefore
provided.

Secrion 7. After the completion and performance
of any contract entered into by the street commis-
sioner, for work chargeable to lots or lands, by virtue
of this chapter, he shall give to the contractor or con-
tractorsacertificate, under his hand, stating therein the
amount of work done by such contractor, the nature
thereof, and the description of the lot or parcel of land
upon which thesame is chargeable, which said certificate
may be transferred by indorsement thereon; and if
the amount thereof shall not be paid before the time
tor making out the annnal assessment roll, or tax list,
the same shall be levied upon the said lots or parcels
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of land respectively, and collected for the use and
benefit of the holder of such certificate, as other taxes
on real estate are collected by virtue of this act; and
if the notice to do the work required, shall have been
given as herein provided, no informality or errors in
the proceedings shall vitiate such assessment and
levy; provided, that in no event not herein author-
ized, where work is ordered to be done at the expense
of any lot or parcel of land in whole or in part, shall
the city be held responsible for payment thereof.

CHAPTER VIIL

FIRE DEPARTMENT.

Secrron 1. The common council, for the purpose of
guarding against the calamities of fire, shall have
ower, and it shall be their duty, to prescribe the
imits within which wooden buildings, or buildings
of other materials that shall not be considered fire
proof, shall not be erected, placed or repaired, and to
direct that all and any buildings within the limits
prescribed, shall be made and constructed of fire proof
materials, and to prohibit the repairing or rebuilding
of wooden buildings within the fire limits, where the
same shall have been damaged to the extent of fifty
per eent. of the value thereof, and to prescribe the
manner of ascertaining such damage.

Secrion 2. The common council shall have power
to prevent the dangerous construction and condition
of chimneys, fireplaces, hearths, stoves, stovepipes,
furnaces, ovens, boilers, and apparatus used in and
about any building, and to cause the same to be re-
moved or placed in a sate and secure condition, when
considered dangerous; to prevent the deposit of
ashes in unsafe places; to require the inhabitants to
provide as many fire-buckets, in such manner and
time as they shall prescribe, and to regulate the use
of them in time of fire; to regulate and prevent
the carrying on of manufactories dangerous in caus-
ing and promoting fires; to regulate and prevent
the use of fire-works and fire-arms; to compel the
owners and occupants of buildings to have scuttles in
the roofs, and stairs or ladders leadin%] to the same,
and also to provide wells or cisterns on their premises;
to authorize the mayor, aldermen, fire-wardens, and
other officers of the city to keep away from the vicin-
ity of any fire all idle and suspected persoms, and to
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compel all bystanders to aid in the extinguishment
of fires and in the preservation of property exposed to
danger thereat, ané), generally, to establish snch regu-
lations for the prevention and extinguishment of fires,
as the common council may deem expedient.

8ecriox 3. The common council shall have full
power to purchase fire-engines and other fire appara-
tus, aud to authorize the formation of fire-engine,
hook and ladder, and hose companies, and to provide
for the due and proper support und regulation of the

Purchase of fire
apparatus and
formation of
fire companies.

same, and to order such companies to be disbanded, -

and their meetings prohibited, and their apparatus to
be delivered up. }}d}ach company shall not exceed
forty able-bodied men, between the ages of eighteen
and fifty years, and may elect their own officers, and
form their own by-laws, not inconsistent with the
laws of this state, or the ordinances and regulations
of said city, and shall be formed only by voluntary
enlistments. Every member of each company here-
by authorized to be formed, shall be exempt from
service as juror, and from military duty, during the
centinuance of such membership; and any person
having served for the term of seven years in either of
said companies, shall be forever thereafter exempt
from military duty, except in case of insurrection or
invasion.

Secrion 4. There shall be a meeting of the mem-
bers of said companies on the third Monday of April
in each year, at such place as may be designated by
the chief engineer, when they may nominate and rec-
ommend to the common council one chief engineer,
and three assistant engineers, and four fire-wardens;
and the common council shall thereupon confirm or
reject said nominations, and the persons so appoint-
ed shall perform such duties as the common council
may prescribe.

Secriox 5. 1t shall be lawful for said wardens, at
any time, in the discharge of their duties, to enter
any building or enclosure, for the purpose of inspect-
ing the same.

Section 6. The net proceeds of all fines and penal-
ties recovered for any breach of any ordinance or reg-
ulation made in pursuance of this chapter, shall be
paid to the fire department.

Section 7. Whenever any person shall refuse to
obey any lawful order of ‘any engineer, fire warden,
mayor, or alderman at any fire, it shall be lawful for
the officer to arrest, or direct orally the marshal, con-
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stable, watchman, or any citizen, to arrest such per-
son, and confine him temporarilv in some safe place
until such fire shall be extingnichzd; and in the same
manner, such ofticers, or any of them, may arrest. or
direct the arrest and confinement of any person at
such fire, who shall be intoxicated or disorderly; and
any person who shall refuse to obey such lawful order,
or who shall refuse to arrest, or aid in arresting any
person so refusing, shall be liable to such pena tf as
the common council may prescribe, not ex ing
fifteen dollars.

Skctrox 8. The common council shall have power
to organize sack companies, to consist of not more
than thirty members each. Such companies shall
constitute a part of the fire department, and at fires
shall be subject to the control of the chief engineer.
The members of said companies, either collectively
or individually, are hereby authorized and empowered
to act as a special police in and for the city of Ap-
pleton, and are hereby vested with all the powers and
authority which now is, are, or hereafter may be
vested in any police officer ot said city, and shall be
entitled to all the rights and immunities of members
of the fire department. At fires they shall take charge
of all property which may be exposed or endangered,
and shall as far as may be in their power, preserve
the same fromn injury or destruction. Said companies
may, from time to time, adopt such by-laws and regu-
lations as they may deem necessary, not inconsistent
with the laws of this state. The members of said
companies shall not be entitled to receive any pay or
compensation for services rendered in their official
capacity. They shall, in case of a riot or disturbance
of the peace, have free access to all licensed places of
amusement in the city, and shall perform such services
as may be necessary for the peace and good order of
the same. The members of said companiea shall
severally take an oath or affirmation, that they shall
faithtully discharge the duties of their said office, and
when any member shall cease to be a member thereo®,
by resignation, expulsion or otherwise, a notice there-
of shall be given to the city clerk, and he shall pre-
serve a list of all the members of each of said com-
panies.

SkcrioN 9. The chief engineer of the fire depart-
ment shall semi-annually, on the first Saturday in
April and October in each year, make report in detail
and under oath to the common council of all prop-
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erty belonging to the city, in possession of the fire
department and of its condition and value. The chief
engineer shall, from time to time, make such recom-
mendations in writing to the common council, desig-
nated [designed] to promote the efliciency of the fire
department, as he shall deem expedient. 1le shall also
keep in a book to be provided for that purpose, a
record of all alarms of fire, the cause thereof, the ex-
tent of loss, and the amount of insurance, and shall
incorporate the same in detail, in his semi-annual
report.

CHAPTER IX.

SUPPORT OF THE POOR.

Secrion 1. All laws of this state for the relief and g:;&lfoﬂ of

support of the poor in towns, shall apply to said city,
but the common council may, by ordinance, prescribe
the mode of supporting city paupers. And the com-
mon council shall appoint one or more suitable per-
sons to act as commissioners of the poor of the city,
who shall perform all the duties of overseer of poor
in towns, and such other and further duties as the
common council shall prescribe.

CHAPTER X.
PUBLIC SCHOOL SYSTEM.

Secrion 1. The supervision of public instruction
in said city, shall be vested in the board of eduecation,
consisting of the mayor, and the director and clerk
of each school district. The city superintendent of
schools shall be ex-officio a member of said board,
but shali not be entitled to a vote.

Section 2. Regular meetings of said board shall be Meet;

held on the last” Wednesdays of December, March,
June, and September, in each year, at such stated
hour as the board may designate; and special meet-
ings may be called by the city superintendent, cr any
two numbers [members] of the board, by leaving
written notices thereof at, the residence of each mem-
ber.
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Section 3. A majority of the whole board shall be Quornm—bow

necessary to constitute a quorum for business.
mayor shall preside at all meetings, but in his ab-

T—Laws.

The constituted.



98 LAWS OF WISCONSIN—CH. 47.

sence any one of the members present may be chosen
a chairman pro tem.

Duticsofboard  Sgcrion 4. The duties of the board of education
shall be as follows: 1. To elect annually, at the reg-
nlar meeting in June, a city superintendent of
echools, and one of their number to officiate as clerk.
Such clerk shall keep a record of the proceedings of
each meeting, and discharge such other duties as the
board may girect. 2. To arrange and determine the
boundaries of school districts, subject to the approval
of the common council; provided, that no joint dis-
trict shall be formed of a portion of the city and a
portion of any adjoining town. 3. To arrange terms
and vacations of all public schools, and establish uni-
formity in the schooﬁ) eystem. 4. Torequire uniform-
ity in text books, and to adopt or reject text books at
will; provided, that text books shall not be changed
oftener than once in five years. 5. To institute uni-
form regulations for schools, not conflicting with the
constitution or laws of this state.

Dutiesof city  SpcrioN 5. The duties of the city superintendent

moperintendent chall be as follows: 1. To examine i]l a}}))plicauts for
teachers’ license, in the branches taught in the public
schools of said city, and, if approved, give them cer-
tificates authorizing them to teach in said city. 2.
To annul a teacher’s certificate whenever he may
think proper; provided, that such teacher shall have
the right to appeal to the board of education. 3. To
visit each school department in said city, atleast three
times during each term. 4. To report to the board
of education at each regular meeting, relative to the
condition of the schools under his supervision; to
make such recommendations as shall in his judgment
conduce to their welfare and to perform such other
duties as may be required of him by the board.

Compensstion  SecTION 6. The members of the board of educa-

oF ord. tion shall not be entitled to any compensation for
their services; but the common council shall provide
them with all necessary books and stationery, and a
suitable place to hol({7 their meetings, and the com-
mon council may, in its discretion, allow a reasonable

. compensation to the clerk of the board of education.

Behool-distriet  SEctioN 7. From and after the close of the present

andarie®: school year, to-wit: On the first Monday in July,
1876, such proportions ot the territory of said city

as is now included in joint school districts with ad-

joining territory in the town of Grand Chute, shall

e severed therefrom; and the school districts of said

A
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city shall thenceforward be constituted as follows:
District number 1, the territory comprised in the first
ward; district number 2, the territory comprised in
the second and sixth wards; district number 3, the
territory comprired in the third and fifth wards; dis-
trict number 4, the territory comprised in the fourth
ward. The several school district boards in said city,
to which territory heretofore embraced in joint dis-
tricts is hereby added, are hereby authorized and di-
rected to adjust and settle with tlle school district
boards of said joint districts, all claims and demands
against such joint districts, and to apportion be-
tween them, according to the last equalized valuation
i)lf I:lroperty in said territory, all property or funds on
and.

Secrion 8. All annual meetings of the electors of
the several school districts in said city shall hereafter be
held at the oldest occupied school housein theirrespect-
ive districts on the first Monday of July in each year,
at seven o’clock in the evening; and each school dis-
trict clerk shall post in different public places in his
district, at least twenty notices of each annual meet-
ing, ten days prior thereto. A majority of the elec-
tors of any school district in said city may, at any
annual or adjourned, but not at any special meeting,
except as lereinafter provided, vote to levy such an
amount of tax, or authorize such an amount of loan
of money, as they shall determine, for the purpose of
erecting, completing or enlarging school buildings in
said district; provided, that nothing herein contained
shall be so construed as to prevent the calling of a
special meeting by a majority of the school district
board, and the levying of a tax, or authorizing a loan
to build and equip a school house, to replace one de-
stroyed by fire; but iv such case, notice of the said
special meeting must be given by said board, by pub-
lication for one week in at least two weekly newspa-
pers printed in said city, and by posting at least
twenty notices in public places in said district, the
same length of time. District boards, may, with the
consent of the board of education, sell and dispose of
school houses and school grounds, and Eurchase new
sites; provided, the same shall be ratified by a ma-
jority of the electors present at a school district meet-
ing, specially called to consider the same. Whenever
the electors of any school district, at the annual or
adjourned meeting, shall neglect or refuse to levy
such amount of tax as is necessary to pay teachers’
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salaries, or defray incidental expenses, the school dis-
trict board may appeal in writing from such action to
the common council, and that body shall thereupon -
have authority to levy such amount of tax for teach-
ers’ salaries, and for incidental expenses in said dis-
trict, as the majority of the aldermen elect shall de-
termine.

Exemptfrom ~ SectioN 9. The city of Appleton is hereby and for-

"}fj&‘,’f April st o ver declared to be exempt from the provisions of an
act “to create the office of county superintendent of
common schools,” approved April 6, 1861, and of all
subsequent amendments thereto, and said county
superintendent shall possess no authority az such
over the schools of said city.

Behool laws of Section 10. All the laws of this state relative to

- brore "R Hublic schools, so far as the same shall be applicable,
and not inconsistent with the provisions of this chap-
ter, shall apply to the city of Appleton.

CHAPTER XI.
MISCELLANEOUS PROVISIONS,

Powersto levy  Secrion 1. All powers conferred upon the towns or
:;‘é‘ef:x“&?e,. cities of this state to vote, levy and collect epecial
taxes, shall be of' full force and effect in said city.
Work tobe let  SectioN 2. All work for the city or any school dis-
tolowestbid-  4ict, when the amount exceeds one hundred and fifty
dollars, shall be let by contract to the lowest and best
bidder, and due notice shall be given of the time and
place of letting such contract, reserving the right to
said city to reject any or all bids.
Actionsto ke SecTION 3. Actions brought to recover any penalty
brought in corr or forfeiture under this act or the ordinances, fire,
eity. health, or police regulations, made in pursnance there-
of, shall be brought in the corporate name of the city,
except actions brought for the violation of any ordi-
nance or regulation relating to the sale, traffic, or
dealing in intoxicating liquors, which action shall
be brought in the name of the State of Wisconsin, and
like proceedings had therein, as in other criminal ac-
tions. It shal% be the duty of the district attorney
of Outagamie county, on notice given to him by the
justice of the peace before whom such complaint shall
be made, to attend the trial before such justice, and
to conduct the same on behalf of the state. It shall
be lawful to declare, generally in debt for such
penalty or forfeiture, stating the clanse of this act, or
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ordinance, or regnlation, under which the penalty or
forfeiture is clanned, and to give special matter
in evidence under it, except'as aforesaid. :

Section 4. In all prosecutions for any violations of Prosecutions.
any of the provisions of this act; o any ordinance, or
regulation, the first process shall be s:summons, un-
less oath be made for a warrant, as in athes cases.

Secriox 5. When the action is commenced:-by gum- Form of com-
mons, the complaint therein may be substantially in »*"*
the following form:
“The City of Appleton, {

against In justice court.

."0

The plaintiff complains against the defendant, in an
action of debt for that the defendant did, on the —
day of , 18—, violate section of an ordinance,
(or regulation, describing it by its title, and statin
clearly the offenses charged or complained of)) whicﬁ
said is now in force. By reason of such viola-
tion, an action has accrued to the city of Appleton, to
recaver of the defendant the sum of —— dollars debt.
Wherefore, the plaintiff demands judgnrent against
the defendant for the sum aforesaid, besides the costs
of this action.” X
Section 6. In all cases where the oath is made for Form of com-
a warrant, the complaint, shall be made on the oath P*=*
of the complainant, and no other affidavit shall be nec-
essary, which complaint last above named, may be
substantially in the following form:
The City of Appleton, ? 4
.against s. In justice court.

State of Wisconsin, |
Outagamie County, § 5
—— ——, being duly sworn, complains, on oath,
to — , & justice of the peace of the city of Ap-
pleton, that —— did, on the —— day of , 18—,
violate section of an ordinance (or regulation)
of said city, (describing it by its title, and stating the
offense charged or complained of,) which said —'is
now in force and effect, as the complainant verily be-
lieves; and prays that said may be arrested
and held to answer to the said city ot Appleton there-
for.
“Subseribed and sworn to before me, this
day of y 18—
Said complaint may be sworn to before any officer
authorized to administer oaths. Upon the filing of
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such complaint with the justice of the peace, he shall

issue a warrant thereon, which may be substantially

as follows: .

“ State of Wiscomsin, Outagamie County, City of
Appleton, s&.s. " °

To the sheriff. or any constable of said county, or to
the matghal-of the city of Appleton, greeting:

: has this day com}'):iained

Wheféas,
to me in writing, on oath, that did, on
.the —— day of , 18—, violate section — (or sec-
..-.ttons ——), of ordinance (regulation or law, as the

. "t-.case may be, describing it by its title, and statin
.+ "+ clearly the offense charged or complained of), whic
said ——— is now 1n full force and effect as the
L said complainant verily believes: Therefore, in the
name of the State of Wisconsin, you are hereby com-
manded to arrest the body of said —— , and him
bring before me forthwith, to answer to the city of
Appleton, on the complaint aforesaid.”
“(@Given under my hand the — day of —18—.
“.—— —— Justice of the Peace.”
Upon the return of the warrant, the justice may
proceed with the case, unless it be continued by con-
sent or for cause. If the cause be adjourned, the de-
fendant if required by the court so to do, shallrecognize
with security, to be approved by the court, for hisor her
appearance, in such sum as the court shall direct, or
in default thereof may be put in charge of the officer
making the arrest, or be committed to the common
Jjail of Outagamie county. The complaint made as
aforesaid, shall be the only complaint required, and a
plea of “ not guilty > shall put in issue all subject
matter embraced in the action.
Puty ef wit- Secriox 7. Witnesses and jurors shall attend before
Dosses and M- a justice of the peace in all civil and criminal suits,
before justice. without the payment of fees in advance, or a tender
thereof, upon process of the court, duly served, and
in default thereof their attendance may be compelled
by attachment.
Finding of SectroN 8. In all prosecutions under this chapter,
gourt Juds-  the finding of the court or jury shall be either guilty
oto, or not uiTty. If guilty, the court shall render judg-
ment thereon against the defendant for the fine, pen-
alty, or forfeiture contained in the ordinance or regu-
lation for the violation of which the defendant shall
have been adjudged guilty; and for the costs of the
suit. But it not guilty, the costs shall be taxed
against the city, except when the State of Wisconsin
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is a party; then the costs shall be taxed agginst the
county of Outagamie. Upon conviction, in all cases
where the city is a party, under this chapter, and the
non-payment of such judgment, the court may forth-
with issune an execution, as in cases of tort, and shall
determine and enter upon the docket the length of
time the defendant shall be imprisoned, which in no
case shall exceed six months, and also insert snch
time in the execution or commitment. Such execn-
tion may be in the following form: ,
“State of Wisconsin, Outagamie County, City of Ap- Form of exe-
leton, ss.: )

Topthe sheriff or any constable of the county of Outa-

gamie, or to the city marshal, and to the keeper of

the common jail of said county, greeting:

Whereas, The city of Appleton, on the —— day
of ———, A. D. 18—, recovered a judgment before
, & justice of the peace of said city,
against , for the sum of dollars,
together with dollars, costs of snit, for the vio-
lation of an ordinance (by-law, resolution, or law, as
the case may be): These are, therefore, in the name
of the State of Wisconsin, to command you to levy
distress of the goods and chattels of said
, except such as the law exempts, and make
sale thereof, according to law in such case made and
provided, to the amount of said sum, together with
your fees, and twenty-five cents for this writ, and the
same return to me in thirty days; and for want of
such goods and chattels whereon to levy, take the
body of said , and him convey and de-
liver to the keeper of the common jail in Outagamie
county; and said keeper is hereby commanded to re-
ceive and keep in custody in said jail the said
, for the term of —, unless said judgment,
together with all costs and fees, are sooner paid, or
he be discharged by due course of law.

“Given under my hand this —— day of ——,
18—.

, Justice of the Peace.”
And on conviction in all actions brought pursuant
to the provisions of this chapter and the laws of the
State of Wisconsin, not inconsistent herewith, and
the non-payment of such judgment, fine, penalty, or
forfeiture, the defendant in such action shall be com-
mitted to the common jail of Outagamie county un-
til such fine, penalty, or forfeiture and all costs are
paid, or until discharged by due course of law; and
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said commitment shall be in the usnal form pre-
scribed by law; provided always, that it shall be
competent for the justice to impose hard labor, in ad-
dition to imprisonment, inside or outside of such jail,
but within the *jail limits,” as established, and the
common council shall, by ordinance, regulate the
mode and manner of performing such labor, and the
officer or officers who shall control such prisoners; -
and the form of commitment may be varied accord-

ingly.
Competency of Bicrron 9. No person shall be an incompetent
witnesset. judge or justice, witness or juror, by reason of his

eing an inhabitant of said city, in any proceeding or

action in which the city or state shall be a party in
interest.

Ordinances ete. . SkcTrON 10. All ordinances, regulations, or by-laws

to remain in o g : . » d

force. now in foree. in the city of Appleton, and not incon-
sistent with this act, shall remain in force under this
act until altered, modified or repealed by the common
council, after this act shall take effect.

Actions, ete. to  SEcTION 11. All actions, rights, fines, penalties, and

1‘1322%“33:&,‘3, forfeitures in suit or otherwise, which have accumu-

incity. . lated under the several acts consolidated herein, shall
be vested in and prosecuted by the corporation hereby
created.

Fox River un-  SEcrioN 12. All that part of I'ox River within the
er jurisdiction 1. . s . . PR
of city. limits of said city, shall be under the exclusive juris-
diction of said city and its common council, and ali
bridges over said river within said iimits, shall be
under its control, and the common council shall have
full power to build and construct, or cause to be built
and constructed, new bridges, at such points as they
may deemn necessary, and for the best interest of the
city, and to maintain and support all bridges which
said city may now or may hereatter own, at the ex-

pense of said city.

Preservation of SECTION 13. The general laws for the preservation

bridges. of bridges, and the punishment by such laws pro-
vided for the willful and malicious injuries done there-
to, are hereby extended to and shall include all of
said bridges, and shall apply to any willful or mali-
cious damage which may be done to either of them
by any person or persons whatever; and the common
council may, from time to time, make such by-laws
or ordinances as they may deem necessary for the
preservation of such bridges, and enforce the same by
adequate penalties. In case of any damage done to
any of said bridges by any vessel or water-craft, or
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by the master or any person in command thereof, such
vessel or water-craft may be proceeded against under
the law to provide for the collection of demands
against boats and vessels.
Secrion 14. When any suit or action shall be com- Service of pro-
menced against said city, the service thereof may be
made by E::wing a copy of the process, by the proper
officer, with the mayor; and it shall be the duty of
the mayor forthwith to inform the common council
thereof, or take such other proceedings as by ordi-
nances or the by-laws of said cominon council may be
in such case provided. No execntion shall issue on any
judgment against said city, nor shall any action be
rought thereon; but thesame shall be collected in the
manner hereinafter provided. Whenever an exempli-
fied copy of any final judgment rendered by any court
of this state against said city, together with an affi-
davit of the plaintiff in such judgment, his assignee,
agent or attorney, stating that said judgment has not
been reversed, appealed from or removed to any other
court, or paid or satisfied in whole or in part, shall be
filed in the office of the clerk of said city; it shall be
the duty of the clerk of said city to proceed to assess
the amount thereof, with interest from the date of
said judgment to the time when the warrant for the
collection thereof will expire, npon the taxable prop-
erty of said city, placing the same on the next city
assessment and tax-10ll, in a separate column, and
the same proceedings shall be had thereon, and the
same shall be collected and returned in the same man-
ner as other city taxes, and shall be paid to the party
entitled thereto. :
Sectiox 15. The conmon council may, at any time, Re-survey and
by resolution duly passed and entered on its minutes, city.
authorize the city surveyor, or such assistant survey-
or as they may appoint, to make a new and accurate
survey of the lines and boundaries of all the streets,
alleys, avenues, highways, public grounds, wharves,
docks, blocks and lots, establishing such permanent
land-marks in each ward or in any one ward, as the
common council may require, and to cause an accu-
rate map or maps, plat or plats thereof to be made
and certified to by such surveyor or assistant surveyor,
to be approved by the common council, which appro-
val shall be endorsed thereupon by the city &lerk, and
an attested copy thereof filed and recorded in the of-
fice of the register of decds of Outagamie county; and
such survey and land-marks when so established and

Payment of
judgments.
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recorded, shall be prima facie evidence in all courts
and places of the facts therein set forth.

Grade of Section 16. The common council of said city may,
at such times as they deem proper, establish the
grade of all streets, avenues, alleys, highways, and
sidewalks in said city, and shall cause accurate pro-
files thereof to be made, one of which shall be filed in
the office of the register of deeds of Outagamie county;
and should the grade so established be at any time
thereafter altered, all damages, costs and charges
arising thereform, shall be paid by the city to the
owner of any lot or parcel of land, or tenement which
may be injured in consequence of any alteration of
such grade; provided, that nothing in this section
shall be so construed as to prevent the from
ordering or causing to be done, the grading of any
street, avenue, alley or highway, to a temporary
grade to be by him established.

City may pos- ~ SecrioN 17. Said city may purchase, lease, and
hold real or personal estate, sufficient for the conven-
ience of the inhabitants thereof, and may sell and
convey the same, and the same shall be free from tax-
ation.

Property sub-  SecTioN 18. Real estate exempted from taxation

Lopecial 1y the laws of this state, shall be subject to special
taxes, as other real estate under this act, for special
improvements,

Subdivision of ectioN 19. Every individual, or company of indi-

streots, oo, viduals, or body crrporate, owning a lot or tract of
land within the limits of the city of Appleton, whe
may desire to subdivide or plat such lot or tract of
land into city lots, shall, in platting the same, cause
the streets, avenues, and alleys in such plat to corres-
pond in width and general direction with the streets,
avenues, and alleys through the lots and blocks in
said city, adjacent to said lot or tract of land so plat.
ted; and before recording such plat, as required by
law, it shall be the duty of such person or persons
making such plat, to submit the same to the common
council of saig city for approval, and if said plat shall
be approved by the common council, it shall be law-
ful for the party or parties making such plat, to re-
cord the same in the manner prescribed by the stat-
utes of this state concerning town plats; but except
such plaf’shall be approved by resolution adopted by
said common council, a copy of which, duly certified
to by the city clerk, shall I?)e affixed to said plat, it
shall not be lawful for the register of deeds of Outa-
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gamie county to receive such plat for record; and the
person or persons neglecting or refusing to comply
with the requirements of this act, shall forfeit and
pay a sum not less than one hundred dollars, and not
more than ene thousand dollars, and the register of
deeds who shall record such plat without such reso-
Intion of the common council thereto attached, ap-

roving the same, shall forfeit and pay a sum of not
ess than fifty nor more than one hundred dollars, for
the use of said: city.

Secrion 20. In all cases when, by the provisions of How notice
this act, or of any ordinance of said city, personal ser-
vice is required upon the owner or occupant or agent
of any property in said city, it shall be sufficient to
deposit such notice, in a prepaid envelope, in the
Appleton post-oftice, directed to such owner, occu-
pant or agent residing in said city.

Secrion 21. When the city deeds or leases any real Deeds and
estate or any interest therein owned by said city, the Lo 2 be Jn
party of the first part shall be “ The city of Apple-
ton,”” and the person or persofts authorized to execute
such deed or lease need not be named in the body
thereof.

Secrrox 22. The mayor of said city is hereby an- Magor aathor-
thorized to execute a deed or deeds, lease or leases, Or desds, leases,
other conveyance, of any real estate belonging to the ®*
city; proveded, that such sale, lease, quit-claim, or
or other conveyance shall first be authorized by the
common council, by ordinance or resolution, which
ordinance-or resolution shall fully describe the real
estate and interest to Le conveyed. Said deed or
other instrument shall be signed by the mayor and
countersigned by the city clerk, and sealed with the
corporate seal of said city, and duly witnessed and
acknowledged, as prescribed by law.

Secriox 23. When any such deed or other convey- Deedstobe
ance is so executed, the city clerk shall attach there- Slerk, and ro-
to a troe and attested copy ot such ordinance or reso- ¢rded:
lution, ard the same shaH be recorded by the register
of deeds of Outagamie county, with said instrument;
and such copy, so attached and recorded, shall be
prima facie evidence in all courts and places, of the
anthority of such mayor to make and execute such
deed, lease, or other conveyance.

Skcriox 24. The said common ecouncil shall have Powel_'lof
full power to make and repair any established road, myke ang re-
and build and repair bridges thereon, in any town or peir roads, ete.
towns adjacent to said city, whether within or with-
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out the county of Outagamie, and may, through its
street commissioner, enter into all necessary contracts
for labor and naterials; provided, that the written
consent of a majority of the supervisors of such town
shall first be obtained to the making of such expend-
itare and improvement.
Conflictingacts  SECTION 25. An act entitled ¢ An act to incorpor-
revealed. gt the city of Appleton,” approved March 31, 1863,
and the several acts amendatory thereof, and all acts
or parts of acts inconsistent and confticting with the
provisions of this act, are hereby repealed; but the
repeal of said acts and parts of acts shall not in any
manner affect, injure, or invalidate any contracts,
acts, suits, claims, or demands that may have been
entered into, performed, commenced, or that may ex-
ist under, or by virtue, or ia pursuance of the said
acts, or any of them, but the same shall exist and be
in force and carried out as fully and effectually, to all
intents and purposes, as if this act had not been
passed. Ang all ordinances, resolutions, regulations,
rules, by-laws, and orders of the common council of
said city, or parts thereof not repealed, suspended, or
made void by this dct, shall continue and remain of
the same force and effect as if this act had not been
passed, until altered, amended, repealed, or suspend-
ed by the common council in pursuance of this act. .
Generallaws  SgcrioN 26. No general law of this state, contra-
repeal . N . .
this charter.  vening the provisions of this act, shall be considered
as repealing, annulling or modifying the same, unless
such purpose be expressly set forth in such law as an
amendment to this charter. X
Townof Grand ~ SgcrioN 27. The town of Grand Chute is hereby
ute to hold . : .
elections with- authorized to hold its annual town meetings and gen-
lacity limits-  or] and special elections within the limits of the city
of Appleton, and the present board of supervisors of
said town shall, if a majority so determine, select a
Elace within said city where the town meeting shall
e held on the first Tuesday of April next, of which
election at least ten days’ notice sﬁall be given prior
to said election by posting at least ten notices in dif-
ferent public places in said town. The electors of
said town may, at their next annual town 1ineeting,
by vote of & mnajority voting thereon, authorize the
board of supervisors of said town to purchase and
hold a tract of land within said city; and erect a town
hall thereon, upon such terms and conditions of pay-
ment as the majority may determnine; and said town
shall be authorized to hold such real estate and its
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appurtenances free from all state, county and general
city taxes, and the sume shall be free from seizure for
any debt due by said town; provided, that the real es-
tate herein exempted shall not exceed three acres.
Section 28. This act shall take effect and be in force
from and after its passage.
Approved February 21, 1876.

CHAPTER 48.

[Published February 29, 1876.]

AN ACT te amend section one (1), of chapter one hundred and fif-
teen (115), of the general laws of 1874, entitled, *‘ An act to author-
ize the city of Racine to levy a special tax to purchase additional
school grounds *’

The people of the State of Wisconsin, represented in
senate and assembly, do enact as follows:

Section 1. The city of Racine is hereby authorized Authority.to
to appropriate the remainder of the fund raised to fand:
purchase additional school ground, by virtue of chap-
ter onc hundred and fifteen (115), laws of 1874, to de-
fray contingent expenses of the fire department in
said city.

Secrion 2. This act shall take effect and be in force
from and atter its passage.

Approved February 24, 1876.

CHAPTER 49.

[Published February 29, 1876.)

AN ACT to extend the time for proving and filing claims against the
Wisconein Railroad Farm-Mortgage Land Company.

The people of the State of Wisconsin, represented in
senate and assembly, do enact as follows:
Secrion 1. The time for proving and filing claims Extension of
inst the Wisconsin Railroad Farm-Mortgage Land ey ftioe
mpany, is hereby extended to the first (1st) day of
October, A. D. 1876.



