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CHAPTER 138
AN ACT to incorporate the city of Two Rivers.

The people of the state of Wisconsin, represented in senate
and assembly, do enact as follows :

CHAPTER 1.

SecTioN 1. From and after the first Tuesday Of Incorporated.
April next, the district of country in the county of
Manitowoce, contained within the limits and boundar-
jes hereinafter described, shall be a city by the name
of the city ot Two Rivers, and the people now inhabit-
ing, and those who shall hereafter inhabit the district of
country herein described, shall be a municipal corpora-
tion by the name of the city of Two Rivers, and shall have
the general powers possessed by municipal corporations
at common law, and in addition thereto, shall possess the
powers herein specially granted, and the authorities
thereof shall have perpetual succession ; shall be capa-
ble of contracting and being contracted with, of suing
and being sued, pleading and being impleaded in all
courts of law and equity, and shall have a common
seal, and may change and alter the same at pleasure.

SecTiON 2. The territory lying in the county of Boundaries.
Manitowoe, and being all of section one in town.
ship nineteen (19) north, of range twenty-four (24) east,
all of the south half of section thirty-six (36), in town-
ship twenty (20) north,.of range twenty-four (24) east,
aod the west balf of the southwest quarter of section
thirty-one (81), in township twenty (20) north, of range
twenty-five (25) east, shall comprise the territory and
limits of the city of Two Rivers.

SecrioN 3. The city shall be divided into three wurd boundar
wards, as follows: The First ward shall be all that por- '**
tion of said city embraced within the limits of said city,
lying east of Jefferson street and north of the West
river, extending on the present line of said Jefferson
street to the north boundary of said city. The second
ward shall be all that portion of said city embraced
within the limits of said city lying north of said West
river and between said West river and the said Jefferson
street, extending as aforesaid to the north boundary of
said city. The Third ward shall be all that portion of
said city embraced within the limits of said city, lying
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west and south of said West river, but the common
council shall have power to change said lines of divi-
sion as they may deem convenient and proper.

SEcTioN 4. The corporate authority of said city
sball be vested in one principal officer styled the may-
or; in one board of aldermen, consisting of two mem-
bers from each ward, who, with the mayor, shall be
denominated the common council, and in such other
officers a8 are hereinafter provided for, or may be cre-
ated under this act.

CHAPTER IL
ELECTIONS,

SectioN 1. The annual elections for ward and city
officers shall be held on the first Tuesday in April of
each year, at such place in each ward as tho common
council shsll designate. Ten days’ notice shall be given
of the time and place of holding such election, and of
the officers to be elected, by publication in the official
paper. All elections under this charter shall be con-
ducted in the same manner as the general elections for
state and county officers, and the qualifications of -
voters ghall be the same as at such general elections.
Euch ward officer shall be a qualified elector in the
ward in which he is elected, and each city officer shall
be a qualified elector in the city.

SkcrioN 2. The officers to be elected by the people
shall be a mayor, treasurer, assessor, and two aldermeun,
one of which shall be designated as supervisor, and
shall be entitled to represent his ward in the county
board of supervisors, one constable and one justice of
the peace for each ward.  All other necessary officers
shalrbe appointed by the common council. All elec-
tive officers, except justices of the peace, sball unless
elected to fill a vacancy, hold their respective offices
for one year, and until their successors are elected and
qualified: provided, however, the council shall have
power, for due cause, satisfactory to them, to expel any
of their own number, and to remove from office any
officer or agent of the city, except justices of the peace,
due notice and an opportunity for & hearing having
been first given to the officer proposed to be removed.
Justices of the peace shall hold their offices for two
years, and until their successors are elected and quali-
fied. The term of every officer elected under this act
shall commence on the second Tuesday in April of the
year for which such officer is elected, and the term of
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office of all appointed officers shall expire with that of
the members of the body appointing them

SECTION 8. Whenever a vacancy shall occur in the Vacanctes —
office of mayor or justice of the peace, the council may " tiled:
order a new election, and shall give five days notice
thereof. Vacancies in other offices shall be filled by
the council. The person elected or appointed to fill a
vacancy shall hol:lp his office and discharge the duties
thereof for the unexpired term, with the same rights
and subject to the same liabilities as the person whose
office he may be elected or appointed to fill.

SecrioN 4. In all electionsby the people, a plur- Bleetions—how
ality of votes shall constitute an election. In case two %**™!*
or more candidates for an elective office shall receive
an equal number of votes for the same office, the elec-
tion shall be determined by casting of lots in the
presence of the council, at such time and in such man-
ner a8 they may direct.

SECTION 6. Whenever any officer shall cease to What cons.
possess the qualifications necessary for his election, his ™
office shall be deemed vacant; aud any officer who
shall neglect or refuse to qualify within ten days from
the time he shall be notified of his election shall be
deemed to have vacated his said office.

SEcTION 6. Whenever an election shall be held Retums to be
under this charter, the inspectors of election shall forth-
with make their returns, stating the number of votes
cast for each person, for each and every office, to the
city clerk. Within one week after an election, the
council shall meet and canvass said returns, and de-
clare the result as it shall appear from the same. The
clerk shall thereupon immediately give notice to the
persons elected of their election.

CHAPTER IIL
OFFICERS AND THEIR POWERS.

SecrioN 1. Every person elected or appointed to Oathof ofice.
any office under this act, except justice of the peace,
shall, oefore he enters upon the duties of his office,
take and subscribe an oath of office, and file the same,
duly certified by the officer taking the same, with the
clerk of the city; and the clerk, marshal, constables,
and such other officers as the common council may di-
rect, shall severally, betore they enter upon the duties
of their respective offices, execute to the city of Two
Rivers a bond, with at least two sureties, who shall Bond.
swear that they are each worth the penalty specified in
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said bond, over and above all debts, exemptions or lia-
bilities, and said bond shall contain such penal sum
and such conditions as the common council may deem
proper. 'The treasurer, before entering upon his du-
ties, shall, also, execute a bond, with at least two nor
more than ten sureties. The penal sum expressed in
such bood shall exceed the amount of the last annual
tax roll, and each surety shall swear that he is worth
a certain amount over and above all debts, liabilities or
exemptions, and the aggregate of such amounts shall at
least exceed the penal sum specified in the bond. The
council may, from time to time, require new or addi-
tional bonds from the treasurer or other officer of the
city, aad the council may remove from office any offi-
cer refusing or neglecting to give the same. Justices
of the peace shall qualify in the same manner as in
towns, except that their bonds shall be approved by
the common council.
Mayor — his SecrioN 2. The mayor shall, when present, preside
omerssnd  gver the meetings of the common council. He shall
take care that the Jaws of the state and the ordinances
of the city are duly observed and enforced, and that
all other executive officers of the city discharge their
respective duties. He sball, from time to time, give
the common council such information and recommend
such measures as he may deem advantageous to the
city. The mayor shall be chief executive officer
and head of the police of the city; and in case of a
riot or other disturbance he may appoint as many
special or temporary constables as he may deem neces-
sary. e shall have the authority to remove the mar-
shal for inefficiency or neglect of duty, and to appoint
a marshal in place of the one he may remove, but the
term of office of a marshal who may be appointed by
the mayor sball not commence until his nomination
bas been approved by a ruajority of the common coun-
cil. The mayor shall have a vote in the council only
in case of a tie. When the council shall be engaged
in the election of any officer, the mayor shall have a vote
the same as an alderman. -
President—his SECTION 3. At the first meeting of the common
Bates: *™  council after their election in each year, they shall pro-
ceed to elect by ballot one of their number president,
and in the absence of the mayor, the said presi-
dent shall preside over the meetings of the common
council ; and during the absence of the mayor from the
city, or his inability for any reason, to discharge the
duties of his office, the said president shall exercise
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all the powers and discharge all the duties of the mayor.
In case both the mayor and president shall be absent at
any meeting of the common council, they shall pro-

ceed to elect a temporary presiding officer, who, for the '

time being, shall discharge all the duties of the mayor.
The president or temporary presiding officer, while pre-
siding over the board or performing the duties of
mayor, shall be styled acting mayor, and any acts per-
formed by them shall have the same force and validity
as if performed by the mayor. But the president of
the council, as acting mayor, shall sign no order, war-
rant or other proceeding whatever, which the mayor
has refused to sign and communicated such refusal to
the council. i

SectioN 4. The clerk shall keep the corporate seal Clerk — bia
and all papers and records of the city, and keep a Gattes.

record of the proceedings of the common council, at
whose meetings it shall be his duty to attend; and
copies of all papers filed in his office, and transcripts
from the records ot the common council, certified by
him under the corporate seal, shall be evidence in all
courts in like manner as if the originals were produced ;
he shall draw and countersign all orders on the tress-
ury, in pursuance of any order or resolution of the
common council, and keep a full and accurate account
thereof in books provided for that purpose. When-
ever the clerk shall be absent from any meeting,
the common council ‘'may appoint a clerk pro tem.
The city clerk shall have power and anthority to ad-
minister oaths and affirmations, and may appoint a
deputy in writing, under bhis hand, and file such ap-
pointment in his office, and such deputy, in case of
absence or disability of the clerk, shall act in his place.
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and

SecTION 6. The treasurer shall perform such duties Tressurer—bis

and exercise such powers as may be lawfully required
of him by the ordinances of said city or the laws of
this state. He shall receive all moneys belonging to
the city, and keep an accurate and detailed account
thereof, together with an account of all disbursements,
in such manner as the common council shall direct.
He shall report to the common council a8 often as re-
quired, and annually, at least ten days before the an-
nual election, a full and detailed accour.t of all receipts
and expenditures since the date of the last annual re-
port; aud also of the state of the treasury, which state-
ment shall be filed with the clerk. The city treasurer
shall be collector of taxes in said city, and in addition
thereto the powers and duties already specified, shall
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have the same vowers and duties, and be subject to the
same liabilities as treasurers in towns, No person hav-
ing been city treasurer for two years in succession, shall

" be eligible to a re-election until one year shall have
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elapsed, nor shall any person who has been city treas-
urer be appointed deputy treasurer for the term imme-
diately succeeding his term of office.

SecTION 6. The marshal shall possess all the pow-
ers of a copnstable in towns, and be subject to the same
liabilities. It shall be his duty to execute and return
all writs and process to him directed by any justice of
the peace, and when necessary, in criminal cases, or for
the violation of any ordinance of said city or laws of
this state, may pursue and serve the same in any part
of the state of Wisconsin. It shall be his duty to sup-
press all riots, disturbances and breaches of the peace,
to apprehend any person in the act of committing any
offense against any ordinance of said city or of this
state, and forthwith bring such person belore compe-
tent authority for examination; and for such service,
he shall receive such fees as are allowed to constable:
for like service. He shall do and perform all such du-
ties as may lawfully be enjoined on him by the or-
dinances of said city. He shall have power to ap-
point one or more deputies, to be approved by the city
couocil, but for whose cfficial acts he shall be respon-
sible, and of whom he may require a bond for the faith-
ful discbarge of their duties.

SectioN 7. The common council shall have pover,
from time to time, to require other and further duties
to be performed by any officer whose duties are herein
prescribed, and to appoint such other officers as may
be necessary to carry into effect the provisions of this
act, and to prescribe their duties, and fix the compen-
sation of all officers appointed by them, where the com-

nsation is not fixed by the statute or this charter.

be council shall, at least ten days before the annual
charter election in each year, fix, by resolution, the
salary which shall be paid to the clerk, marshal and
assessor for the ensuing year, and such salary shall not
be increased or diminished durirg the term of the offi-
cer elected, neither shall extra compensation be granted,
except by unanimous vote of the council, which vote
shall be approved by the mayor.

SecTioN 8. The council, at their first meeting after
their election, or as soon thereafter as practicable, shall
designate a newspaper printed in the county of Mani-
towoc, in which shall be published all ordinances and




LAWS OF WISCONSIN—CH. 158. 217

other matters required by this act or the by-laws or or-
dinances of the city to be published in a newspaper.

Secwox 9. The city printer or privters, immedi- Amdavit of
utely after the publication of any notice, ordinance or P**'*"*™
resolution which by this act is required to be published,
ahall tile with the clerk of the city a copy of such pub-
lication, with his or their affidavit, or the affidavit of
hie or their foreman, of the length of time the same has
been published ; and such affidavit shall be conclusive
evidence of the publication of such notice, ordinance
or resolution, as stated in such affidavit.

SecTioN 10. If any person having been an officer Penaity for
in said city, shall not within ten days after notification m'ﬁ?]edz'c'.'g
and request deliver to his successor in office all prop-
erty, books, papers and effects of every description in
bis possession belonging to said city or pertaining to
the office he may have held, he shall forfeit and pa
to the use of the city one hundred dollars, besides all
damages caused by his neglect or refusal so to deliver;
and such successor may recover possession of such
books, papers and effects in the manner prescribed by
the laws of this state.

SECTION 11. No alderman shall be a party to, or Aldermen not
interested in any job or contract with the city ; and in contracte.
any contract in which any alderman may be so inter-
ested shall be null and void; and in case any money .
shall have been paid on any such contract, the common
council may sue for and recover the amount so paid
{rom the parties to such contract, and the aldeman in-
terested in the same, or either or any one of them.

SkctIoN 12. The mayor, or acting mayor, sheriff of Oficers of the
Manitowoz county, and each and every alderman, jus- )
tice ot the peace, marshal, constable and watchman,
shall be officers of the peace, and may command the
peace, and suppress in a summary manner, all rioting
and disorderly behavior within the limits of the city,
and for such purposes may command the assistance of
all bystanders, and 1f need be, of all citizens and mili-
tary companies; and if any person, bystander or mili-
tary officer or private shall refuse to aid in maintain-
ing the peace when so required, every such person
shall forfeit and pay a fine of fifty dollars, and in cases
where the civil power may be required to suppress
riotous or disorderly behavior, the superior or senior offi-
cer present, in the order above mentioned in this sec-
tion, shall direct the proceedings.

SectioN 18. The common couxcil may elect a city Sarveyor — his

; ties to b
surveyor, who shall be a practical surveyor and en- prescribed.
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gineer, and shall preseribe his duties, and fix the fees
and compensation for any service performed by him.
All sarveys, profiles, plans or estimates made by him
for the city, shall be the property of the city, and shall
be carefully preserved in the office of the surveyor, or
filed with city clerk when ordered by the common
council, open to the inspection of the parties interested ;
and the same, together with all books and papers ap-
pertaining to said office, shall be delivered over by the
surveyor at the expiration of his term of office, to his
suécessor or the common council. The certificate of
such surveyor shall have the same force and effect in
all courts as the certificate of a county sarveyor.

SecTioN 14. All acts to recover any penalty or for-
feiture under this charter, or the ordinances, by-laws,
police and health regulations, made in pursuance there-
of, shall be brought in the corporate name of the city,
and may be heard and determined by or before any
Jjustice of the peace in the city. All fines and penal-
ties collected by any justice, in such cases, shall be paid
over to the city treasurer, except those for refusing to
work upon the highways, whicg shall be paid over, on
demand, to the street commissioner of the ward in
which such labor ought to have been performed. Each
justice shall report to the common council, on the first

onday in January, April, July and October, in each
year, a statement of all such fines and pexalties collect-
ed by him, and at the same time pay over the amount
thereof to the city treasurer, except as above men-
tioned.

SectioN 15. Any officer may resign his office by
filing his written resignation with the clerk ; and such
resignation shall take effect, and his office shall be
deemed vacunt, from the time such resignation shall be
accepted by the common council.

SEcrioN 16, No alderman or other city officer shall
be accepted as surety upon any bond, note or obliga-
tion made by the city, nor shall any officer required to
give bonds as aforesaid enter upon the discharge of the
duties of his office until such bond shall bave been filed

and approved as by this act provided.

Common coun-
eil.

CHAPTER IV.
THE COMMON COUNCIL—ITS POWERS AND DUTIES.

SectioN 1. The mayor and aldermen shall consti-
tute the common council, and the style of all ordinances
shall be: “The mayor and the common council of the
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-city of Two Rivers do ordain,” etc. The common siyle of ordis-
council shall meot at such time and such place as they *o°ee
shall fix upon. A majority of the aldermen shall con-
stitute a quorum.

SkecTIiON 2. The common council shall hold stated meetings.
meetings by notice to each of the members to be served
personally or left at their usual places of business or
abode. The common council shall determine the rules Rule of pro-
of its own proceedings and be the judge of the election ceedings.
and qualification of 1ts own members, and have power
to compel the attendance of absent members, and to
enforce its rules, to punish, by fine bv a vote of two-
thirds of its members, any member for disorderly or
contemptuous conduct, and, by a vote of two-thirds of
its members, may expel any member for cause.

SecTIoN 3. ‘I'he common council shall have the Contiolof prop-
management and control of the finances and of all the crimentordity.
property of the city, and shall likewise, in addition to
the powers herein vested in it, have full power and
authority to make, enact, ordain, establish, publish, en-
force, alter, modify, amend and repeal all such ordi-
nances, rules, and by-laws for the government and good
order of the city, for the suppression of vice, for the
prevention of crime, and for the benefit of the trade,

commerce and health thereof, as it shall deem expedi-
ent; declaring and imposing penalties, and to eatorce
the same against any person or persons who may vio-
late any of the provisions of such ordinances, rules, or
by-laws; and such ordinances, rules and by-laws are
hereby declared to be and have the force of law: pro-
vided, that they be not repugnant to the constitution
and laws of the United States or of this state; and for
these purposes shall have authority, by ordinances, res-
solutions, or by-laws —

1st. To license and regulate the exhibition of com- shows, etc.
mon showmen or shows of any kind, or the exhibition
of caravans, circuses or theatrical performances, billiard
tables, bowling saloons, and to provide for the abate-
ment and removal of all nuisances under the ordi-
nances or at common Jaw; and to grant licenses, and
regulate groceries, taverns, victualing houses, and to all
persons vending or dealing in spirituous, vinous or fer-
mented liquors.

2d. To restrain and prohibit all descriptions of gam- éaming.
ing and fraudulent devices and practices, all play-
ing of cards, dice or other games ot chance for the pur-
pose of gaming in said city, and to restrain any person
from vending, giving or dealing in spirituous, fermented
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or vinous liquors, unless duly licensed by the common
council,

8d. To prevent any riot, noise, disturbance or dis-
orderly assemblages ; to suppress and restrain disorderly
houses or groceries and houses of ill fame, and to au-
thorize the destruction of all instruments used for the
purpose of gaming.

4th, To compel the owner or’occupant of any gro-
cery, cellar, tallow chandler’s shop, soap factory, tan-
nery, stable, barn, privy, sewer, or other unwholesome,
nauseous house or place, to cleanse, remove or abate
the same from time to time, as often as it may be
deemed necessary for the health, comfort and con-
venience of the inhabitants of said city.

5th. To direct the location and management of
slaughter houses and markets, and to regulate the stor-
age, sale, keeping and conveying of gunpowder or
other combustible materiala.

6th. To prevent the encumbering of the streets, side-
walks, lanes or alleys, with carriages, carts, wagons,
sleighs, boxes, lumber, firewood, or any other material
or substance whatever.

7th. To prevent horse racing, immoderzate riding or
driving in the streets, and to regulate the places of
bathing and swimming in the waters within the limits
of said city.

8th. To restrain and regulate the running at large of
cattle, swine, sheep, poultry ana geese, and to author-
ize the distraining and sale of the same.

9th. To prevent the-running at large of dogs, and to
authorize the destruction of the same in a summary
manner, when at large contrary to the ordinances.

10th. To prevent any person from bringing, deposit-
ing, or having, within the limits of said city any putrid
carcass or other unwholesome substance, and to require
the removal of the same by the owner thereof, or by
the person who shall have upon his premises, any such
substance, or putrid or unsouund beef, pork, fish, hides
or skins of any kind, and on defaunlt, to authorize
the removal thereof by some competent officer at the
expense of such person or persons.

11th. To regulate and license hacks, cabs, drays, carts
and the charges of hackmen, cabmen, diaymen and
cartmen in the city.

12th. To establish and regulate boards of health, pro-
vide hospitals and cemetery grounds, regulate the
burial of the dead and the return of bills of mortality,
and to exempt burial grounds set apart for public use
from taxation.
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13th. To regulate the assize and weight of bread Bread.
and to provide for the seizure and forfeiture of bread
baked contrary thereto.
14th. To prevent all persons riding or driving any sidewalks.
horses, ox, mule, cattle or other animal on the side-
walks in said city, or in any way doing any damage to
such sidewalks.
15th. To prevent the shooting of firearmsor crackers, rFireworks.
and to prevent the exhibition of any fireworks in any
situation which may be considered by the council dan-
gerous to the city or any property therein, or annoying
to any citizen thereof. .
16th. To restrain drunkards, immoderate drinking Draukards, ete.
or obscenity in the streets or public places, and to pro-
vide for arresting, removing and punishing any person
or persons who may be guilty of the same.
17th. To restrain and regulate runners and solicitors Runners and
for boats, vessels, atsges, public houses, or other estab- ™ ce.
lishments, and to regulate the police of the city. -
18th. To establish public markets, and make rules Pubiic mark-
and regulations for the government of the same; to **
appoint suitable officers for overseeing and regulating
such markets; and to restrain all persons from inter-
ruFting or interfering with the due observance of such
rules and regulations,
19th. To license and regulate butchers’ stalls, shops Butchers' stalis
and stands for the sale of game, poultry, butchars’ meat, **
butter, fish and other provisions. '
20th. To regulate the place and manver of the Weighing ana
weighing and selling of fuel, hay and lime, and to ap- **"**
point suitable persons to superintend and conduct the
same.
21st. To compel the owners or occupants of build- Sldewalk ob.
ings or grourds to remove snow, dirt or rubbish from )
the sidewalk, street or alley, opposite thereto; and to
compel such owners or occupants to remove from the
lot owned or occupied by them, all such substances
as the board of health shall direct, and on their default,
to authorize the removal or distruction thereof by
some officer of the city at the expense of such owners
Or occupants,
22d. To regulate, control and prevent the landing Public landing.
of persons from boats, vessels, cars or stages wherein-
are contagious or infectious diseases or disorders, and
to make such disposition of such persons as to preserve
the health of said city.
238d. To license auctioneers and transient dealers, auctioneers.
and to regulate the time, place and manner of holding
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public auctionsor vendues, and to require the payment

. 1nto the city treasury of a certain percentage of amounts
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received fromsales by auctioneers and transieot dealers.
24th. To appoini watchmen and prescribe their
duties. .

SectioN 4. All ordinances skall be passed by an
affirmative vote of a majority of the common council,
and shall be signed by the mayor, and shall be pub-
lished once a week for three successive weeks in the
newspaper selected by the council, printed in Manito-
woc county, before the same shall be in force ; and
within fifteen days thereafter, they shall be recorded
by the city clerk, in books to be provided for that pur-
pose ; but before the said ordinances, shall be recorded,
the publication thereof respectively within the said
time shall be proved by the affidavit of the foreman or
publisher of such newspaper, and the said affidavit shall
be recorded therewith, and at all timesshall be deemed
and taken as sufficient evideace of the time and man-
ner of such publication.

SgcTION 6. The power conferred upon the said
council to provide for the abatement or removal of nuis-
ances, shall not bar or hinder suits, prosecutions or pro-
ceeding according to law. Gambling houses, houses
of ill-fame, disorderly taverns and houses or places
where spirituous, vinous or fermented liquors are sold
without the license required, housesor buildings of any
kind wherein more than twenty-five pounds of gun-
powder are deposited, stored or kept at any one time,
are hereby declared and shall be deemed public or
common nuisances.

SeEctioN 6. The common council shall examine,
audit and adjust the accounts of the clerk, treasurer,
street commissioner of each ward, marshal, and all oth-
er officers and agents of the city, at such time as they
may deem proper, also at the end of each year, and
before the term for which the officers of said city are
elected orappointed shall have expired. And the com:
mon council shall require each and every such officer
and agent to exhibit his books, accounts, moneys and
vouchers for such examination and settlement; and 1if
any such officer or agent shall refuse to comply with the
orders of the council in the discharge of his duties, in
pursuance of this section, or shall neglect or refuse to
render his accounts or present his moneys, books and
vouchers to said council, it shall be the duty of the
common council to declare the office of such person
vacant, and the common council shall order suits and
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proceedings at law against any officer or agent of said
city, who may be delinquent or defanlting in his ac-
counts, or in the discharge of his official duties, and
shall make a full record of all such settlements and
adjustments.

CHAPTER V.

OPENING OF STREETS, ALLEYS, ETC.

SectioN 1. The common council shall have power Openingstrects
to lay out public squares, grounds, streets and alleys,
and to enlarge or extend the same, and to use launds in
said city for the purpose of constructing aod repairing - 0
sewers and drains as follows: Whenever ten or more
freeholders residing in any ward shall, by petition, rep-
resent to the common council that it is necessary to
take certain lands within the ward where such petition-
ers reside, for public use, for the purpose of laying out
Fublic squares, grounds, streets or alleys, or the en-
arging or widening the same, or to use certain lands
within the ward for the purpose of constructing or
repairing sewers and drains, giving the course and
distances, metes and bounds of the lands proposed
to be taken, or used as aforesaid, together with
the names and residences of the owners of such
premises, if the same shall be known to the petitioners,
the common council shall, if they deem it necessary to
take and use such lands for the purpose specified in
such petition, cause notice of such application .
to be given to the owner or owners of such land in case
such owner or owners shall reside in the city of Two
Rivers, and to the occupant or occupants of such land if
any there be, which notice may be served personally or
by leaving the same at the place of business or at the resi-
ence of such owner or owners, occupant or occupaats ; or
if a portion of such lands shall not be in the actual occu-
pation of any persou, then the common council shall
cause such notice, describing as near as may be the
premises proposed to be taken, to be published in &
public newspaper printed in the county of Manitowoc,
for four successive weeks, at least once in each week.

SECTION 2. Such notice shall state that on a day Notice of appii-
therein to be named, not less than ten days from the “*"*™
service of such notice, or the exriration of such pub-
lication as the case may be, application will be made
to the county judge of the county of Manitowoc, for
the appointment of 8ix jurors to view said premises,
and to determine whether it will be necessary to take
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or use the same for the purposes specified in said petition.
Should any of the lands proposed to be taken or used
belong to the county judge, the application shall be
made to the sheriff of the county.

Appo'ntment SecrioN 8. Upon presentation of such applica-

of Jurors. tion, and- upon proof of the publication or service of
the notice hereinbefore required, the said judge or sher-
iff, as the case may be, shall thereupon appoint as jur-
ors six reputable freeholders, residents of the city, but
not residents of the ward in which such premises lie,
nor interested in the result of such application. The
said judge or sheriff shall thereupon issue his precept

. directed to said jurors, requiring them, within thirty
days from the date thereof, to view such premises, to
be specified in said precept, and to make return under
their hands to the common council, whether, in their
judgment, it is neceasary to take or use said premises
for the purpose specified in such application.

Vacancles. SecTioN 4  If any juror, so appointed, shall be dis-
qualified from acting, or shall refuse to act, at any time
before the completion of their final award, the judge
or sheriff shall appoint othersin their place, and a mem-
orandum of such substitution shall be endorsed on the
precept.

Shall viow SecTION 5. The said jurors bhaving first taken the

promiace. oath hereinafter provided for shall at such times as
they may agree, proceed in a body to view the premis-
es in question, and shall hear such testimony as may
be offered by any party interested, which testimony
shall be reduced to writing by one of the jurors, and
either of the jurors shall be authorized to administer the

. necessary oaths to witnesses.

Report of pro- SECTION 6. Aftet viewing the premises and hearing

ceedings. such testimony as may be offered, the jurors shall make
a report of their proceeding, which shall be signed by,
them respectively, and which shall state whether, in
their judgment, it is necessary to take or use the prem-
ises in question for the public use, which said report,
testimony and precept shall be returned to the commeon
council withio the time limited therein.

Determination ~ SECTION 7. Should the jurors report that it is nec-

ofdsmages.  ogsary to take such premises, the common council shall,
if they approve such report, enter an order among
their proceedings confirmiog said report, and directing
the same jurors, within one month thereafter, or such
further time as may be necessary, to again view said

remises, for the purpose of ascertaining and determin-
ing the amount of damages to be paid to the owuner
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or owners of the property proposed to be taken;
and also what premises will be benefited by such
taking, and to assess and return within the time
limited, such damares and benefits to the common
council : provided, however, that in case of sewers and
drains the said jurors veed not view the premises to be
benefited or assess the benefits thereon.
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Secrion 8. If there should be any building stand- [acsseofbulld-

ing in whole or in part upon the lands to be taken, the
Jjurors, before proceeding to make their assessment, shall
first estimate and determine the whole value of such
building to the owner, aside from the value of the land,
and the injury to him in baving such building taken
from him. And secondly, the value of such building
to remove.

SECTION 9. Atleast ten days’ personal notice of such Noticetoowner

determination shall be given to the owner or his agent,
if known, and a resident of the city, or left at his usu-
al place of abode. If not known or a non-resident,
potice to all persons interested shall be given by publi.
cation in a newspaper published in Manitowoe county,
three successive weeks; such notice shall specify the
building and the award of jurors. It shall also require
the parties interested to appear by a day to be therein
named, and give notice of their election to the common
couucil, either to accept the award of the jurors and al-
low such building to be taken with the land appropri-
ated, or of their intention to remove such building at
the value set thereon by the jurors to remove. If the
owner shall agree to remove such building, he shall have
silcb time for that purpose as the common council may
allow.

SkEctioN 10. If the owner refuse to take the build- f:é:.“ balld~

ing at the value to remove, or fail to give notice of his
election as aforesnid within the time prescribed, the
common council shall have power to direct the sale of
such building at public auction, for cash, giving ten
days' notice of such sale. The proceeds shall be paid
to the city treasurer, for the use of the owuer, and shall
thereafter be paid over to the owner on his application
therefor : provided, it shall be necessary to remove such
buildings for the proper use of the lands so taken
or used.

SecrioN 11. The said jurors, within the time lim- Assessment of

ited, shall view and examine the premises proposed to

Le taken and used, and all such other premises as shall,

in their judgment, be beunefited thereby: provided, how-

ever, that in case of sewers or drains, the said jurors
156 — Laws.

damages and
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need not examine the lands benefited. After hearing
such testimony as may be offered, and which shall be
reduced to writing by one of said jurors, they shall
proceed to make their assessments, and to determine
and sppraise to the owner or owners the value of the
real estate so proposed to be taken or used, and the in-
jury arising to them, respectively, in consequence of the
taking or using thereof, waich shall be awarded to such
owners respectively as damages, after making due ak
lowance therefrom for any benefit which such owners
may respectively derive from such improvement. In
the estimate of damages to the lands, the jurors shall
include the value of the building or buildings (if the
property of the owner of such lands) as estimated by
them as aforesaid, less the proceeds of the sale thereof,
or, if taken by the owner at the value to remove, in
such case they shall only include the difference between
such value and the whole estimated value of such
building or buildings.

SectioNn 12. If the damages to any person be
greater than the benefits received, or if the benefits be
greater than the damages, in either case, the jurors shall
strike a balance and carry the difference forward to an-
other column, so that the assessment will show what
amount is to be received or paid by such owner or
owners respectively, and the £ﬁerence only shall in
any case be collected of them and payable to them.

SecrioN 18. If the lands or buildings belong to
different persons, or be subject w0 lease, judgment,
mortgage or other incumbrance, or if there be any es-
tate in it less than an estate in fee to such person or in-
terest respectively, the injury done shall be awarded
to the person entitled thereto by the jurors, less the.
benefits resulting to such interests respectively from
the proposed improvement.

SectioN 14. Having ascertained the damnges and
expenses of the proposed improvement as aforesaid,
the jurors shall thereupon apportion and assess the
same, together with the costs of the proceedings upon
the real estate by them deemed benefited, in propor-
tion to the benefits resulting thereto from the proposed
improvement, a8 nearly as may be, and shall describe
the real estate upon which their assessment may be
made, and state the amount assessed upon each sepa-
rate tract: provided, however, that when the lands are
used only tor the purpose of a sewer or draio, the dam-
ages shall not be assessed upon the lands benefited,
but shall be paid by the city, as provided by law.
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The award of the said jurors shall be signed by them
and returned, together with the testimony taken, to the
common council, within the time limited in their order
of appointment, and shall be final, unless appealed
from in the manner hereinafter provided.
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SecrioN 15. The land required to be taken or used Before lsad s
for the purposes mentioned in this act, shall not be ap- damsges must

propriated until the damages awarded therefor to the tonBared.

parties interested shall be paid or tendered to them or
their agents, or in case said parties or agents cannot be
found, or are unknown, deposited to their credit in
some safe place of deposit, to be determined by the
common council; and then, and not before, such lands
may be taken or used and apprcpriated for the purpose
required, and the lands shall thereafier be subject to
all the Jaws-and ordinances of the city, in the same
manner ag streets, alleys and public grounds hereto-
fore opened or laid out, except in cases where the lands +
are only used for the purposes of sewers and drains,
and then in that case the said city shall have the power
to go upon said premises at any and all times for the
purpose of examining and repairing said sewers and
drains.

SecTION 18. When the whole of any lot or tract of Contracts to

land, or cther premises under lease or other contract or ****

incumbrance, shall be taken or used by virtue of this
act, all the covenants, contracts or liabilities relating to
the same, or any part thereof, shall, after the expiration
of the time for appeal, as berein provided, respectively,
cease and be absolutely discharged.

SEcTION 17.  \When only part of the lot or tract of When omly part

land, or other premises so under lease or other con-
tract or incumbrance, shall be taken or used for the
purpose aforesaid, such covenants, contracts or incum-
braoce, shall be absolutely discharged, as to the part
thereot so taken or used, but shall remain vahd as to
the residue thereof; and the rents, liens and payments
due from or on account of the same, shall be so appro-
priated that the part thereof justly and equitably pay-
able for such residue, and no more, shall be paid or re-
coverable for, or in respect to the same.

SectioN 18. The damages assessed on each sepa- Fheo
ngs void.

rate lot or tract shall be paid or tendered, or deposited
as herein required, within one year from the confirma-
tion of such assessment and report, and if not so paid,
tendered or deposited, all the proceedings in any such
case, a8 to any lot or tract on which they are so unpaid,
sball be void, the benefits so assessed from the expira-

roceed-
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tion of the time for appeal, shall become a lien upon
the premises upon which they are assessed, and shall
be collected therefrom. as a special assessment in the
same manner as other special assessments for city im-
provements are collected. The amounts so collected
shall be held by the city as a special fund for the pay-
ment of the damages aforesaid, and shall be paid out
for that purpose and no other.
Guardian to be  SECTION 19. When any known owner of lands or
sppolated.  tenements, affected by any proceedings under this act,
shall be aun infant, or labor under disability, the judge
of the circuit court of Manitowoc county, or the county
judge, may, upon the application of the common coun-
cil, or of such party by his next friend, appoint a guardi-
an for such party, and all notices required by this act
shall be served upon euch guardian, in the same man-
per a8 if he were the party interested.
Jurors to qued  SECTION 20. The jurors mentioned in this act shall,
. before entering on the discharge of their duties, sever-
V ally take an oath before some competent officer, that
they are freeholders of said city, and not interested in
the premires proposed to be taken or used, and that
they will faithfully and impartially discharge the trust
reposed in them. If any juror shall neglect or refuse
to serve after the return of the precept above mentioned,
the county judge shall have power to appoint new jurors
in place of those who shall so neglect or refuse to serve.
Appeal may be SectioN 21.  The city council or any party interest-
en, ed may, within twenty days, from the return of the jur-
ors to the common council, of the benefits and damages
80 assessed, appeal to the circuit court of Manitowoo
county from the decision of said jurors so far as it af-
fects the interests of said appellants. Notice of such
appeal shall be filed by the appellant, with the clerk of
said court, within twenty days above mentioned, and
the issue on such appeal shall be made up and tried in
said court in such manner as said court shall direct.
When damages  SECTION 22. In case the total amount of damages
are lncreased.  gnd costs awarded by the jurors, and which formed the
basis of their assessment, shall be increased by any
proceeding subsequent to the return of said assessment to
the common council and founded thereon, such addi-
tional sum shall, as soon as such proceedings are final-
ly determined, be assessed by the city clerk under the
direction of the mayor and common council, upon the
land upon which the first assessment was made, in the
same proportion as such first assessment, and shall be
coliected in the same manner. :
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SkcTiON 23. 'Whenever any streets, alleys or public Survey tobe
grounds shall be laid out or extended, or sewers or )
draios constructed, under the provisions above, the
common council shall cause an accurate survey and
profile thereof to be made and filed in the office of the
city clerk.

SkctioN 24.  No street or alley, or part thereof, shall When to be va-
be vacated except upon the petition of the owners of ***
three-fourths of the front upon such street or alley, in
the block in or along which such street or alley runs;
but the boundaries of streets may be changed upon
petition to the council by the parties interested.

SectioN 25. The foregoing provisions shall not ap- Not te apply.
ply to unplatied lands. Roads or streets may be laid
out by the common council through unplatted lands
in the same manner as roads are laid out by supervis-
ors in towns.

SEcTIoN 26. All the foregoing directions given in Only directory.
this chapter shall be deemed only directory, and no er-
ror, irregulsrity or informality in any of the proceed-
ings under the provisions of this chapter of this act,
not affecting substantial justice, shall in any way affect
the validity of the proceedings.

CHAPTER VI
CITY IMPROVEMENTS,

SgctioN 1. The city council shall have power to Repairing of
order and contract for the making, grading, repairing ®woets et
and cleaning of streets, alleys, public grounds, reser-
voirs, gutters, sewers, drains and sidewalks, in the man-
ner hereinafter mentioned, and direct and control the
persons employed therein.

SEctioN 2. The cost and expense of surveying lmprovements
streets, alleys, sidewalks, drains and sewers, and of es. —ho Pald for.
timating work thereon in the execution of any public
improvement shall be charged to and payable by the
city. The cost and expense of opening, grading, grav-
eling, planking, paving or repairing streets and alleys
and constructing or repairing sidewalks, shall be charg-
able to and payable b{' the lots fronting on such street
or alley, so that each lot or parcel of land shall pay for
the work done between the front of such lot or tract
of land and the center of such street or alley. Sewers
and draios may be ordered by the council, and all costs
and expenses, as well as the damages which shall be
sustained b{ owners of lands through which the same
shall pass shall be charged to and payable by the city.
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SecrioN 8. Whenever the council shall determine
to make any public improvements, as authorized by
sections one and two of this chapter, they shall fix the
time wherein such work shall be done, and shall give
notice by advertisemeat published once a week for
three successive weeks in a newspaper printed in Man-
itowoe county, to the owners or occupants of the lots
or parcels of land fronting on any street, alley or side-
walk ordered to be improved, requiring them to do the
work mentioned in such notice within the time fixed
by the council for the doing of the same, to be therein
specified. If said work shall not be done within said
time, the street commissioner of the ward in which
said work i8 required to be done, shall immediately
proceed to contract for doing the same at the expense
of the lots upon which such work is chargeable; the
contract to be let to the lowest bidder, printed notices
baving been given of the time and ;i:lace of such letting
at least ten days in three public places in the ward in
which said work is to be done, and a copy of such no-
tice shall be published in a newspaper printed in Man-
itowoc county. The letting of the contract shall take
place at the office of the city clerk, and the street com-
missioners shall give notice to the aldermen of the
wards in which such work is to be doue, to be present
at the letting of the contract. Proposals for grading
shall be sealed, and shall state the amount per yard for
excavation or filling, and the award of t%z contract
shall be made to the lowest responsible bidder. Be-
fore proceeding to execute any contract obtained under
this chapter, the street commissioner shall cause such
surveyor as the council may employ to make an esti-
mate of the amount of work to be performed in front
of each lot, which estimate shall be filed in the office
of the city clerk.

SecTioN 4. Whenever the general interests of the
city requires & deep cutting or extraordinary filling in
any street, and the owners of the lots or lands fronting
on such deep cutting or filling shall deem themselves
aggrieved thereby, and shall represent to the council in
writing, that the expense of such excavation or'filling
will exceed the proportion that should be justly and
equitably charged upon the property assessed therefor,
the council shall require the marshal to summon five
freeholders, not residents of the ward, nor owners of
nor interested in said lots or lands, who, after being
sworn faithfully and impartially to discharge the trust
reposed in them, shall examine the premises, and if, in
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their opinion, the costs of such work shall exceed the
amount that should be justly and eyuitably chargeable
upon said premises, it shall be their duty to determine
what portion of such work shall be chargeable to such
lots or parcels of land respectively, and to what lots
and parts of land on the streets so improved will be
beoetited by such deep cutting or filling, or the con-
struction of such sewer or drain; and how much or
what portion shall be chargeable to them, and to make
a report tbereof as soon as practicable, in writing, to
the council ; and such proportion as shall be reported
as properly chargeable to the lots or parcels first men-
tioned, sball be assessed upon and collected from the
same in the same manner as herein provided in case
such owners shall not do such work, and the remain-
der shall be assessed upon the lots benefited by such
improvements, in proportion to their respective benefit,
as determined by said jury; the sum so assessed shall
become a lien upon the premises assessed, and shall be
collected therefrom as a special assessment, in the same
manper as other special assessments for city improve-
ments are collected : provided, that should said jury
find that said petitioners were not entitled to any di-
vision of the expense as assessed upon their lots or par-
cels of land, then the expense of proceedings under
this section shall be paid by said petitioners, and the
common council may require a bond for the payment
of the same on the filingof the petition : provided, also,
that the petition of no owner feeling himself aggrieved,
shall be received, unless the same shall be presented
within twenty days after the publication of the notice
requiring the same to be done . and, provided, further,
that when it shall appear to the council that any such
lands belong to non-residents, infants, or persons labor-
ing under legal disability, wno shall not be represent-
ed by any agent or guardian, or not be benefited by
the making of streets in front of such lots or lands, to
the amount of the costs and expenses thereof, it shall
then be the duty of said council to cause to be sum-
moned a jury as herein provided.
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SkctioN 5. The common council shall give notice stagnant water

to all owners or ocoupants of lots, which may be deem-
ed injurious to health by reason of stagnant water re-
maining thereon, in the official paper for two weeks, to
abate such nuisance by draining or filling such lot
within a reasonable time, therein to be specified, and if
such nuisance shall not be abated or removed within
the time so apecified, the common council shall cause
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the same to be abated and removed at the expense of
the property upon which the same may exist.

Certificates SecTION 8.  After the compietion and performance

shall 1ssue.  of any contract entered into by the street commission-
ers, for work chargeable to lois or lands by virtue of
this act, they shall give the contractor or contractors a
certificate uuder their hand, stating therein the amount.
of work done by such contractor and the nature there-
of, and the description of the Jot or parcel of land up-
on which the same is cha-geable, which said certificate
may be transferred by endorsement thereon : and if the
amount thereof shail not be paid before the time of
making out the annual tax roll, the same may be filed
with the city clerk, and shall be assessed upon the said
lots or parcels ol land respectively, and collected there-
from for the use and benefit of the holder of such cer-
tificate, as other taxes on real estate are collected by
virtue of the laws of this state, except that personal
property shall not be seized or sold for the payment
thereof, and if the notice to do the work required shall
have been given, as herein provided, no intormality or
error in the proceedings shall vitiate such assessment.
When the tax shall have been paid to the city treasur-
er, he shall pay over the amount on order of the coun-
cil, to the persons entitled to receive it. Bat if the
tax on such lot shall not be paid while the roll isin the
hands ot the city treasurer, it shall be returned to the
county treasurer as delinquent, and shall be received
by such treasurer in part payment of the county tax.
’I?l’len the city shall issue a city order to the amount as-
sessed against the lot in favor of the contractor, ou his
petit.on to the council sotodo. But in no event where
work is ordered to be done at the expense of any lot.
or parcel of land, shall either the city or county be{eld
responsible for or on account thereof, or of any pro-
ceeding for the collection of the pay therefor.

Appeal. SgerioN 7. In all cases where work is ordered to
be done by the owner of any lot, under the provisions.
of this chapter, such owner may muke his appeal, as
hereinbefore provided, at any time within twenty days
after the pubﬁcation of the notice required to be given,
and while such appeal is pending, no such order shzall
be executed.

Street commis- SECTION 8. The common council shall appoint one

e does Street commissioner in each ward, whose general powers

of. and duties shall be the same as those of cverseers of
highways in towns, except as otherwise herein pro-
vided. It shall also be the duty of the street commis-
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sioner, whenever, in his opinion, any portion of a side-
walk sball be out of repairor in a dangerous condition,
to serve a written notice upon the owner or occupant
adjacent to which such detective sidewalk shall be, if &
resident of said city, to immediately repair the same,
and if said owner or occupant fail to repair the same
forthwith, then and in thut case, the same may be
repaired by the street commissioner at the expense of
the lot adjoining said defective sidewalk: provided,
however, that the expense to be charged to any lot for
any such repairs shall in no case exceed the sum of
five dollars, unless such repairs shall be according to
the provisions of section three of this chapter; service
of such written notice at the residence of the cwner or
occupant of such lot, upon a member of bis family of
suitable age and discretion, or with the agent ot the
owner, shall be deemed service upon such owner or
occupant ; and in case.the owner of such lot is not a
resident of said city, or his residence is unknown, and
such owner has no agent in said city known to the
street commissioner, then and in that case, it shall be
the duty of the street commissioner to forthwith repair
the same,. without notice to the owner of the adjoining
lot, at the expense of such lot, as hereinbefore provided.
The street commissioner shall also have the same
powers and duties in relation to removing obstructions
trom any of the streets in said city as town boards of
supervisors have in removing obstructions from high-
ways.
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SecrionN 9. Every street commissioner hereafter ap- Bond required.

pointed by the common council shall, before entering
on the duties of his office, give a bond to the city
of Two Rivers, with ope or more sufficient sureties,
to be approved by the council, in the penal sum of not
less than five hundred dollars, conditioned to render
an acccount to the common council whenever required
by law or the ordinances of said city, or by vote ot said
council, to safely keep and account for, and dehver
over when lawfully required, all property of said city
that may come iuto his hands; to vse, disburse and
pay over a8 required by law or the ordinances of said
city, all moneys that may come into his possession as
such officer, and to faithfully discharge the duties of
said office.

SectioN 10. Every street commissioner shall hold Term of oce.

his office tor the term of one year from the first Tues-
day in April of the year in which he is appointed, and
shall, on or before the first Monday in November, ren-
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der an account under oath to the common council,
showing the amount of money collected by him as such
commissioner, and from whom it was collected, and
showing the amouat of money that has been expended,
specifying the work for which it was expended, and
also showing the amount of labor and by whom per-
formed, in payment of highway taxes, and when the
same was performed. Such an account shall be ren-
dered as often as the common council shall require,
SecrioN 11. It shall be the duty of every male in-
habitant in the city, being over the age of twenty-one
ears, excepting persons over fifty years of age, idiots,
unatics, paupers and active membera of the fire de-
partment, to pay each year, when demanded by the
proper street commissioner, a poll tax of one dollar.
Said tax may be paid to the street commissiouer, or be
commuted for in labor as now provided by law; and
in default of paying the same either in money or labor,
when demanded by the proper officer, he shall forfeit
and pay a panalty of three dollars, Each street com-
missioner shall, within sixteen days afier being noti-
fied of his appointment, deliver to tha city clerk a list
subscribed by him of the names of all the inhabitants
of his ward who are liable to pay taxes on the high-
ways, and the clerk shall lay the same before the
common council at its pext meeting. The common
council may correct and perfect said list, and shall
thereupon assess a ‘{)oll tax of one dollar upon each
person named in said list, for street and highway pur-
poses. The residue of the highway 1ax to an amount
not less that one or more than five mills on the dol-
lar shall be assessed by the common council on the
valuation of the real and personal property ia said.city,
and the common council shall set opposite to the name
of each person and corporation, and to each description
of taxable property, the amount of tax charged to each
respectively. Warrants for the collection of such tax
shall be mgde out by the clerk, under the seal of the
city, in the same general manner that warraats for the
collection of city taxes are now made out, and said
taxes shall be placed in the annual assessment roll of
the city, and collected, in all respects, as othe: taxes
ate collected. Said taxes, when collected, shall be
held by the city treasurer, and paid out as directed
by the common council. Said moneys shall be ex-
pended, under direction of the council, on such streets,
in such places, and under the supervision of such per-
sons as the council may designate. No person, how-
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ever, shall be entitled to any compensation from the
city treasury for services rendered thus. Whenever
any person shall neglect or refuse to pay his poll tax,
the street commissioner may commence suit for the
penalty incurred by the party refusing to pay the tax,
1n the name of the city, as provided by law in other
cases. All the laws relating to the assessment and col-
lection ot highway and poll taxes in towas, when not
inconsistent with the provisions of this act, shall be in
force in said city the same as though they were a part
of this charter. .

SEcTioN 12. Each street commissioner shall be en- Fees.

titled to receive ten per cent. of the amouat collected
by him as poll tax, to be retained out of the moneys
collected by him, and no other compensation shall be
allowed. The city shall not be liable for.any services
ordered to be performed by said street commissioners,
unless provision is made for paying therefor at the time
such services are ordered.

2

SEctioN 138. The common council of the city of shade trees.

Two Rivers shall have power to require the owaer of
any lot or grounds in said city to set out ornameuntal or
shade trees, in the street or streets in front of the same,
and to protect and preserve them, and in default there-
of, to cause the same to be done, and to levy a special
tax upon suck lotor grounds to pay the expense of the
same. They shall also have the power to determine
the lines on which the trees shall be set, tbe places
where they sball be set, the kind and size of the trees
to be set, and the manner of protecting them, aud for
replanting them when they have died or beeu so in-
jured as to fail to answer the purpose for which they
were set out. Said council shall also have [ull power
and authority to do all other needful acts as to them
may seem just and proper to give this section full scope
and effect.

CHAPTER VIL
FINANCES AND TAXATION.

]

Secrrox 1. All funds in the city treasary, except Fands—how

school, state gnd county funds, shall be under the con-
trol of the common council, and shall be drawn upon
the order of the mayor, countersigned by the clerk,
duly authorized by a vote of the common couucil, and
in no other manner, and all orders drawn upou the
treasury shall specify the purpose for which they are
drawn, and shall be payable generally out of any funds
in the treasury belonging to the city. All orders shall

5
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be payable to the person in whose favor they may be
drawn, or to the bearer thereof.
Appropriation ~ SECTION 2. No debt shall be contracted against the
money. city, or order be drawn on the city treasurer, unless the
same shall be autborized by a majority of thie common
council, and the vote authorizing the same shall be en-
tered by yeas and nays upon the journal of ihe coun-
cil; and no money shall be appropriated for any pur-
ose whatever, except such as 18 expressly authorized
y this act, and for the payment of indebtedness now
Taxlimited.  existing ; nor shall the amount to be raised in any one
year for the general city purposes, other -than state,
. county or achool taxes, andp interest on the bonded in-
debtedness of said city, as authorized by law, exceed
two per centum of the valuation in the tax roll for such
year.
Moneys to con- SECTION 8. All forfsitures and peualties accruing
fusate general 4, the city for a violation of this act, or of any of the
ordinances, by-laws, rules and regulations of the city,
and all moneys received for licentes shall be paid into
the city treasury, and become a part of the general
fund, except as otherwise provided by this act. No
Eenalty or jodgment recovered in favor of the city shall
e remitted or discharged, except by a vote of three-
fourths of all the aldermen elect.
Subjectto taxa- SECTION 4. All property, real or personal, within
ton. the city, except such as may be exempt by the laws of
this state, shall be subject to annual taxation for the
support ot the city government and the payment of its
debts and liabilities, and the same shall be assessed in
the mauner hereinafter provided. The assessor elected
under this act shall bave and possess the same powers
and perform the same dulies as are or may hereatter be
conferred upon township assessors, except so far as
they may be altered by this act: provided, however, that
the common council may prescrive the torm of assess-
ment rolls, anl more fully define the duties of assessors,
Asectaor, —how SECTION 6. The assessor elected by virwue of this
) act shall, in all things pertaining to his office, so far as
practicable, be governed by the same laws as assessors
n towns. .
Regordedasa  SECTION 6. The county board of suﬁervisors shall
town. have the right to rcgard the city of 'I'wo Rivers as a
town, in equalizing the assessment rolls of the several
towns in Manitowoc county, as provided by law, but
in such equalization shall consider the assessment roll
of said city as an eatire roll, and shall not change the
relative valuation of the different wards.
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SectioN 7. The said board of supervisors may levy
a tax or taxes, a8 now i8 or may hereafier be provided
by law in relation to towns, but shall proceed therein
without regard to the division of the city into wurds,
and shall cause the amount of taxes so levied to be cer-
tified to the city or city clerk, in the manner provided
by law in relation t» towns or town clerks, and in all
transactions of the board of supervisors of said county,
said city shall be regarded as a town, except as herein
otherwise provided.

SecrioN 8. Upon receiving the statement of the
amount of taxes so levied, the city clerk sball make
out upon the assessment roll, in colamus left for that
purpose, or upon a copy thereof, a complete statement
of the several taxes levied for state, county, city or
other purposes, and all delinquent taxes, if any, of pre-
vious years, and all special taxes levied by the com-
mon council since the making out of the last annual
tax list in such separate columns as may be necessary,
with the total footing carried out opposite each tract
or lot"of land or person named therein, which statemens
shall be called “ the tax list of the city of Two Rivera.”
and shall be preserved by said clerk asa record in his
office, and shall have the same legal force and effect as
the records of the common council.

287
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SecTION 9. The tax list made out and preserved s Evidence.

aforesaid shall be prima facie evidence in every court
of record in this state, that every act or thing required
by law to be done, relating to assessing or levying of
taxes, from the election of officers to the completion of
the tax list inclusive, has been done regularly, correctly
and as required by law.

SecTION 10. Immediately after making out the tax Warrantto
list aforesaid, the clerk shall make out a duplicate ‘Feasere-

copy thereof, to which shall be appended a warrant,
signed by the mavor ana clerk, and sealed with the
corporate seal of said city, directed to the treasurer, re-
quiring and commandiog him to collect the taxes and
assessments specified in said duplicate copy of the tax
list, in the manner provided by law ; and the said clerk
shall, on or before the first day of December of the
same year, or as soon thereafier as practicable, deliver
the same to the city treasurer for collection, and make
arecord of such delivery on the tax list preserved in
his office.

SectioN 11. Thecity treasurer, upon the receipt of Collection of

such duplicate copy of the tax-list shall proceed to col.
lect the same in like manner, and shall have like pow-

taxes.
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ers, and be subject to like requirements, liabilities and
restrictions as town treasurers, except as otherwise
provided in this act. The city treasurer shall receive
two per cent. fees upon all taxes paid to him before the
first day of January, and four per cent. fees upon all
taxes collected after that time, to be added to the
amount of taxes and collected with the same, and one
per cent. upon all other moneys paid into the treasury,
which sball be in full for all services performed by said
treasurer under this act or the ordirances of the city.

SeCTION 12.  On or before the fifteenth day of Feb-
ruary of each year, unless the time be extended as pro-
vided by law, the city treasurer shall make out and re-
turn to the treasurer of Manitowoc county, a list of all
lands, lots, and personal property upon which taxes
bave not been paid, and shall also settle with and pay
all moneys properly payable to said county treasurer,
in like manner as now 1s, or may hereafter be required
of town treasurers; and all the provisions of sections
eighty-one and eighty-seven 1ioclusive, of chapter
eighteen of the revised statutes, as modified by acts
amendatory thereof, shall extend to and may be en-
forced to collect any delinquent personal property tax
of whatever year now due to said city.

SkecTION 13. The county treasurer shall sell all de-
linqueont lands and lots returned from the city of T'wo
Rivers, at the same time and in the same manner as
other delinquent lands are sold io the county.

SkcrioN 14.  All real estate exempt from taxation
by the laws of this state, shall be subject to all special
taxes for the building of sidewalks, and improvements
of streets in front of the same.

SecrioN 15, All lands lying within the city limits
not divided and laid out into lots, or lots or blocks, and
all out-lots, not subdivided and numbered by such sub-
divisions, which may be used, occupied, reserved or
held for agricultural purposes, shall be assessed as
farming land, and sha]Fnot. be subject to any special
taxes for sidewalks or sewers.

Secriox 16. All the directions hereby given, ex-
cept in section eight (8) of this chapter, for the assess-
ing ot lands and the levying, collection and return of
taxes and assessments, and the sale thereof, shall be
deemed only directory, and no error or informality in
the proceedings of any of the officers entrusted with
the same, nct affecting the substantial justice of the
tax itself, shall vitiate or inany wise affect the validity
of the tax or assessment.
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Seortox 17. In addition to the amount herein lim- 8pecia) tax may
ited for taxes for general city purposes, special taxes ™ °
may be levied for the purchase of fire engines, cemetery

rounds, public squares, gas purposes, and other ob-

Jects of public utility; but no such tax shall be levied
unless the same shali first be recommended by the com-
mon council and afterwards submitted to a vote of the
people and approved by them. Whenever the council
shall recommend such a tax, they shall specify the
amount to be raised and the object thereof, and cause
notice thereof and of the time and place of voting
thereon, 1o be published in the same manner as in case
of the annual city election. :

SkEcrioN 18. %‘he city treasurer shall receive noth- Lawfal morey.
ing but the Jawful currency of the United States for
taxes, licenses, or other dues of the city, and is pro-
bibited from receiving county, city, school or other or-
ders in payment of city dues.

SectioN 19. It shall be the duty of the council to Prompt psy-
always provide for the prompt payment of all orders ™™
drawa on the city treasury, and it shall have power to
negotiate temporary loans at the legal rate of interest,
for the supplying of all funds to meet any deficiency
in the treasury.

SkcTioN 20. When the treasurer shall be unable to Credit to be
pay any order drawn on the treasury, it shall be his P™*™°%
duty to report the fact to the first regular meeting of
the council. Thereupon the council shall direct its
finance committee to examine the accounts of the treas-
urer, and it all funds in his hands have been paid out,

# then the council shall take such action as will enable
the city to preserve its credit.

SECTION 21.  Out of the taxes collected by the city Taxes—order
treasurer, the state tax shall first be paid;then all ment
school taxes, then county taxes, then judgments, then
all special taxes, in the order in which they were levied ;
then taxes lor bridge purposes, than taxes for fire pur-
poses, then taxes for streets and other public improve-
ments.  Delinquent returns shall be received by the
county treasurer in payment of county taxes in, the
manner prescribed by the general laws of the state.

SEcrioNn 22, The common council shall meet on May antietpste
Monday evening, two weeks previous to the holding of sisries only.
the charter election, for the purpose of disposing of
its unfinished business, and sha‘l)l not thereafter, during
their term of office, allow any bills against the city,
but may anticipite and provide for the payment of sal-
aries of officers for the balance of their terms.
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SectioN 23. The council shall have powerto direct
that all surplus funds belonging to the city, not needed
for immediate use, may be invested as the council may
direct, or borrowed for the temporary use of the other
funds of the city, and all interests and profits arising
from such investment shall belong to the city, and shall
be accounted tor in the same manner that other funds
are accounted for.

CHAPTER VIIL
FIRE DEPARTMENT.

SecrioN 1.  The common council, for the purpose
of guarding against the calamities of fire, shall have
power to prescribe the limits within which wooden
building or buildings, or other materials that shall not
be considered fire-proof shall be erected, repaired or
moved and todirect that all and any buildings, within
the limits prescribed, shall be made and constructed of
fire-proof materials, and to prohibit the removal of
buildings into such fire limits, or the removal of any
building or buildings, situated or located within said
fire limits, to or on any other lot or lots within such
fire limits, and to prohisit the repairing of wooden
buildings within the fire limits when the same shall
have been damaged to the extent of fifty per cent. of
value thereof, and to prescribe the manner of ascertain-
ing such damages.

SecTioN 2. The commen council shall have power
to regulate the building, construction and condition of
chimneys, fire places, hearths, stoves, stove pipes, ovens,
boilers and apparatus used in or about any building,
and to cause the same to be removed or placed io a
safe and secure condition when considered dangerous;
to prevent the deposit of ashes in unsafe places; to re-
quire the inhabitants to provide as many fire buckets,
and in such manner and times as they shall prescribe,
and to regulate the use of them in time of fire; to reg-
ulate and prevent the carrying on of any manufactories
dangerous in causing and promoting fires; to compel
the owners and occupants of buildings to have scuttles
in the rnofs, and stairs or ladders leading to the same;
to authorize the mayor, aldermen, fire wardens and
other officers of the city to keep away from the vicinity
of a fire all idle and suspected persons, and to compel
bystanders to aid in the extinguishment of fires, and
in the preservation of property exposed to danger there-
at, and generally to establish such regulations for the
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prevention and extinguishment of fires as the common
council may deem expedient, and enforce the provis-
ions of this chapter and the ordinances under it by suit-
able penalties.

SkctioN 3. The common council shall have power Fire companies
to authorize the formation of fire engine, hook and lad-
der and hose companies, provide for the due and proper
regulation of the same, and to disband any such com-
panies at any time, and prohibit their meetings as such
when disbanded, which companies shall be officered
add governed by their own by-laws, provided such by-
laws be not inconsistent with the laws of this state, or
with the ordinances and regulations of the city, and
shall be formed only by voluutary enlistment. KEvery gremptions.*
active member of any company in said city shall be
exempt from serving on juries and from poll tax and
military duty, except in case of war, invasion or insur-
rection, and whenever a member of a fire, hook and
ladder, bucket and hose company, shall have served
therein for ten years, he shall be entitled to a discharge
signed by the mayor, and shall thereafter be exempt
as aforesaid.

SecTioN 4. The common council shall have power Tex for ire
to raise a tax each year, not exceeding five mills on the P'Po%*
dollar of the taxable property within said city, for fire
purposes, the same to be assessed and collected in the
same manner as the general tax of said city; and the
moneys arising therefrom: shall bs expended under the
direction of the common council of said city for fire
purposes.

CHAPTER IX.
SUPPORT OF THE POOR.

Secrrow 1. The laws of the state for the relief and Statelaws to
support of the poor in towns, shall apply to said city, "
and tbe common council shall appoint one or more of
their number to act as overseers of the poor of the city,
who shall perform all the duties of overseersof the
poor in towns.

CHAPTER X,
BOUNDARY OF S8CHOOL DISTRICT.

SectioN 1. The district of country herein described 8chool dteteict
as within the limits of the city of Two Rivers, or which PoUadsr:
may hereafter be embraced within the limits of Two
Rivers, shall form and constitute one district for school

16 — Laws, )
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purposes.  Said district shall cease to be joint with the
town of Two Rivers, or any part thereof, and shall be
known as district number one of the city of Two Rivers.
SectioN 2. All acts or parts of acts, and any
rovision of an order, or determination of the county
rd of supervisors of Manitowoc county, in setting
off the village of Two Rivers from the town of Two
Rivers, so far as they conflict with this act, are hereby
repealed.

CHAPTER XL
PUBLIC SCHOOLS.

SectioN 1.  There shall be elected by the common
council of the city of Two Rivers, at its first meeting
after the first day of July of each year, from each ward
in said city, one school commissioner for said city, who
shall be residents of the wards for which they are
elected ; the persons so elected shall hold their offices
for the term of one year, and until their successors are
elected and qualified, ard the common council may
make appointments of school commissioners to fill va-
cancies which may occur from any cause.

SectioN 2. Thbe school commissioners elected under
the provisions of section one of this chapter, shall form
the “ board of education of the city of Two Rivers,”
and a majority of said board shall form a quorum for
the transaction of businegs. It shall be the duty of the
mayor and council to supply, by appointment, any va-
cancy which may occur from time to time in the num-
ber of said school commissioners, by resigration or
otherwise.

SecTiON 8. The board of education shall, at the first
regular meeting in July of each year, elect one of its
membeis president, who shall preside at all meetings of
the board, and preserve order and decorum thereat, and
decide all questions of order, subject to appeal to the
board. He shall countersign all orders drawn by the
secretary for the payment of teachers’ and janitors’
wages, and all other incidental and necessary expenses
of said board of education, and in all suits brought by
or agaiost the school district, he shall appear in behalf
of the district, unless some other provision is made by
the board of education. He shall declare all votes
taken on questiona coming before the board : provided.
that on all questions requiring appropriations of mone
or the adoption of the new text-books, the vote shall
be taken by ayes and noes, and on any other questions
the ayes and noes shall be called wﬂen any member
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shall requess it: provided, further, that in the absence
of the president, the board shall elect a president pro

tempore.

g)g;rrrmx 4. The board of education shall have at Monthly meet-
least ong regular meeting in each month, at such time "
and place as may be directed by them, and they may
have special meetings at such other times as they may
deem necessary, or when called together by the presi-
dent, but no such special meeting shall be legal unless
each member of the board shall have first been served
with notice in writing of the time and place of such
meeting. A

SectioN 5. The duties of the board of education Daties of board
shall be a8 follows:

1st. To decide upon the number of teachers to be Employment of

*employed, the grade of school to be kept by each, *****™
and the amount of salary to be paid each, and to hire
and make contracts with the teachers; and be-
fore any teacher shall enter upon his. or her duties as
such, he or she will enter into a written contract, which
contract shall be signed by such teacher and by the
gaid board of education, or by some member thereof
designated for that purpose by resolution of said board.
Such contract shall be made in duplicate, and one copy
thereof filed with the clerk, and the other copy deliv-
ered to such teacher.

2d. To arrange and determine terms and vacations Textbooks,
in all public schools, to establish uniformity in the "™ e*
school system, and to require and secure uniformity in
text-books, and to adopt or reject text-books, at will.

.8d. To establish rulesand regulations for the schools, Raies ana rega-
not in conflict with the constitution or laws ot this state, 1atons.
bnt the mayor and council may, in their discretion, do
away with, annul or abrogate, any such rule or regula-
tion by a two-thirds vote of the whole number of alder-
men of said city.

4th, To make contracts for all fuel, stationery, and Inctdentals.
articles of furniture required for the use of the schools ;
to make all necessary repairs on school houses, not ex-
ceeding one hundred dollars in value for any one
school house; to make contracts for all incidentals re-
quired for carrying on the school houses, such as light-
ing fires, sweeping school rooms, etc.; and such con-
tracts, when executed, shall be paid by orders drawn
on the city treasurer, payable out of the school fund,
which orders shall be signed by the president of the

board of education, and countersigned by the clerk of
said board.
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5th. The said board shall annually, on or before the
first day of Novemberin each year, submit a statement
to the mayor and council, showing the amount of teach-
ers’ wages that have accrued and become due during
the year, and the amounts of all other indebtedness ac-
cruing on contract or otherwise, that have been made
by order of the board, and for that purpose they shall
cause entries to be made in a book or books to be pro-
vided by the city, of contracts made with the teachers,
and the amount of salary to be paid, and of all other
expenditures made or authorized by said board at the
time the same shall be made or authorized, which book
or books shall be subject to inspection in the same’
manner as the records of the proceedings of said board,
and they shall at the same time submit for the consid-
eration of the council, a statement of the estimates re-*
quired for carrying on the schools for the ensuing year,
specifying the amount required for teachers’ wages and
other items separately and specifically. Nothing in
this section contained shall prevent the mayor and
council from taking into consideration the amount to
be received from the state from the income of the school
fund, and the amount to be received from the county
school tax during the ensuing year. The said board
of education shall have power to allow the children of
persons not residents of said city, to attend in either of
the schools therein, under the care and control of said
board, upon such terms as said board shall by resolu-
tion prescribe, fixing the tuition which shall be paid
therefor ; all moneys soreceived for tuition shall become
a part of the school fund of said city.
SECTION 6. Whenever repairs to a larger amount
¢ than one hundred dollars shall, i the opinion of the
board, be required for any one school house, they shall
cause a statement to be made showing the repairs re-
quired, and an estimate of the cost thereof to be laid be-
fore the mayor and council; and whenever, in their
opinion, another school house or school houses, shall
be required, they shall cause estimates of the cost of a
site for such house or houses, and a plan of the pro-
posed building or buildings, together with the estimates
of the cost of the same, to be made, and shall submit
the same for the consideration of the mayor and coun-
cil, who shall forthwith take measures to raise a tax to
defray the cost of such repairs, or the erection of such
building or buildings, and the purchase of a site or
sites, unless there shall be a two-thirds vote of the
whole number of aldermen of the city against the same,
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in which case such proposed repairs shall not be made,
nor shall such site or sites be purchased or building or
buildings be erected; and it shall be the duty of said
board to enter into conmtracts for making such repairs
or for the erection of such buildings, or for the pur-
chase of such sites, whenever it shall be made to ap-

ear that the necessary tax for the eame has been lev-
1ed or authorized by the mayor and council: provided,
that no such tax shall be levied for the purchase of sites
or new school buildings, until such question shall bave
besn submitted to the legal voters ot the city for their
ap}l)roval ata general or special election called according
to law.

SecrioN 7. It shall be the duty of the president orders —how
and secretary of the board of education to draw orders %"
on the city treasury, payable out of the school fund, for

- teachers’ and janitors’ wages, and all other expendi
tures authorized by this act.

SecTioN 8. No member of the board of education Who shall have
shall have any interest, direct or indirect, in any con- geatracts
tract made by said board, and every contract so made
in which any member of said board shall have such
interest, shall be absolutely void.

SectioN 9. The city clerk shall, in addition to his City clerk toact
other duties, act as secretary of the board of edu. *****™“7
cation.

CHAPTER XIL
ACTION TO RECOVER PENALTIES, ETC.

SecrioN 1. All actions brought to recover any pen- Suits to be
alty of forfeiture under this act or the ordinances, by- poraté name of
laws, or police or health regulations made in pursuance "
thereof. shall be brought in the corporate name of the
city. It shall be lawful to declare generally in debt
for such penalty or forfeiture, stating the chapter and
section of this act, or the section of the ordinance, by-
law or regulation under which the penalty or forfeiture
is claimed, and to give the special matter in evidence
under it.

SectioN 2. In all prosecutions for any viclation of First process —
any of the provisions of this act or any hy-law, ordi. **™™°™*
nance or regulation, the first process shall be a sum-
mons, unless oath be made for a warrant as in crimi-
nal cases before justices of the peace, under the geu-
eral statutes of the state for the time being.

SecrioN 8. When the action is commenced by Form of sam-
summons, such summons may be substantially in the ™***
following form :
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CouNTY OF MANITOWOC — City of Two Rivers— ss.
The state of Wisconsin to the sheriff or any constable
of said county, or to the marshal of the city of Two

Rivers: . .

You are hereby commanded to summon A. B, if
he shall be found within your county, to appear before
tbe undersigned, justice of the peace in and for said
city, at my office in said city, on the —— day of ——,
A. D. 18—, at —— o'clock in the noon, to an-
swer the city of Two Riversin a plea of debt to the
damage of said city, two hundred dollars or under.

Given under my hand this —— day of , 18—,

C. D. Justice of the Peace.

SEcTION 4. Such summons shall be made returna-
ble and be served in the same manner as is now or
hereafter may be prescribed by the laws of this state
for the commencement of actions before justices of the
peace by summons; and all proceedings in the action,
except as hereinafter provided, shall be governed by
the laws of the state for the time being, relative to ac-
tions commenced by summons and triable before jus-
tices of the peace.

SgcrioN 5. When the action is commenced by
saummons, the complaint may be substantially in the
following form :

The city of Two Rivers against A. B.—In justice
court, before C. D., justice of the peace.

The plaintiff complains against the defendant, for
that the defendant, on the day of —, 18—, at
the said city, did violate (section —— of chapter —
of this act, or section —— of an ordinance, or by-law
or regulation of said city, describing it by its title),
which said is now in force. By reason of such
violation, an action hath accrued to the city of Two
Rivers, to recover of the defendant the sum of ——
dollars debt. Wherefore the plaintiff demands judg-
ment against the defendant for the sum aforesaid, be-
sides the cost of this action.

SecTioN 6. In all cases where oath is made for a
warrant, for the complaint, shall be made on oath of
tke complainant, and no other affidavit shall be neces-
sary ; which last mentioned complaint may be substan-
tially in the following form:

The city of Two Rivers against A. B.

In Justice Court, before C. D., Justice of the Peace.
County of Manitowoc — ss.

——, being duly sworn, complains ou oath to
C. D,, justice of the peace in and for the city of Two
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Rivers, in said county, that A. B., on the —— day of
——, eighteen , 8t said city, did violate
(section of chapter of this act, or sec-
tion of an ordinance, or by-law, or regulation
of said city, describing it by its title), which said
is now 1n lorce, as this complainant verily be-
lieves, and prays that said A. B. may be arrested and
held to answer to said city of Two Rivers therefor.
Sworn and subscribed before me this —— day of
——, eighteen bundred and

It shall be sufficient to give the number of the sec- Specifications
tion and chapter of this act, or the section of the ordi- **®¢™*
nance, by-law or regulation violated, in the foregoing
forms of complaint, and said complaint may be sworn
to before any officer authorized to administer oaths. -

Upon the filing of such complaint with the justice of
the peace, he shall issue a warrant substantially in the
following torm:

County of Manitowoe, City of Two Rivers —ss. Form of wer-
The state of Wisconsin, to the sheriff or any congtable 2t

of said county, and to the marshal or any policeman

of the city of Two Rivers, greeting :

‘Whereas, —— has this day complained to me,
in writing, on oath, that A. B., on the day of :
eighteen —— —— —— at said city, did violate (sec-.
tion , of chapter , of this act, or section
of an ordinance or by-law, or regulation of said
city, describing it by its title), which said isnow
in force, as the complainant believes; therefore you
are commanded to arrest the body of said A. B., and
bring him before me forthwith to answer to the city of
Two Rivers on the complaint aforesaid.

C. D., Justice of the Peace.

Upon the return of the warrant, the justice shall pro- Justice toat
ceed summarily with the case, unless 1t be adjourned pged okt A
by consent or for cause. If the case be adjourned, the jad reantre
defendant, if required by the court so to do, shall re-
cognize with security to be approved ty the court for
his, her or their appearance in such sum as the court
shall direct, or in default thereof may be put in charge
of the officer who made the arrest, or be committed to
the common jail ot Manitowoe county. The complaint
made as aforesaid shall be the only complaint required,
and the plea of not guilty shall put in issue all subject
matter embraced in the action.

SecrioN 7. A printed copy of an ordinance, by-law Evidence.
or regulation passed by the common council, and pub-




248 LAWS OF WISCONSIN—CH. 158.

lished in a newspaper or in pamphlet or book form,
purporting to be published by authority of the common
council, shall be prima facie evidence of its due passage
and publication, and shall be received in evidence on
trial of all cases cognizable before any court of this
state.
Shall attend SecTION 8. Witnesses and jurors shall attend before
iihout tender the justice of the peace in all city and criminal suits,
without the payment of fees in advance, nr a tender
thereof, upon process duly served, and in default there-
, of their attendance may be compelled by attachment.
Prial by fary.  SECTION 9. In city prosecutions, both plaintiff and
defendant shall enjoy the right of trial by jury as in
civil actions in justices courts, and the findings of the
court shall be, guilty or not guilty. If guilty, the
court shall render judgment thereon against the de-
fendant for the fine, penalty or forfeiture present-
ed in this act, or in the ordinance, by-law or regla-
tion, for the violation of which the person or persons
shall have been adjudged guilty, and for costs of suit ;
but if not guilty, the costs of suitshall be taxed against
Execatloneball the city. Upon the rendition of judgment against the
) defendant and the non-payment thereof, the justice shall
forthwith issue execution as in cases of tort; in case the
action was commenced by summons, and a comnmitment
in case it was commenced by warrant, and shall in either
case determine and enter upon bis dockgt the length of
time the defendant shall be imprisoned, which in no
case shall exceed six months, and also insert such time
in the execution or commitment. Such execution shall
be in the following form :
Formof execu- County of Manitowoc, City of Two Rivers — ss.
ton. The state of Wisconsin, to the sheriff or any constable
of said county, or to the marshal or pulicemen of the
said city, and to the keeper of the common jail of
said county, greeting:
Whereas, the said city of Two Rivers, on the —

day of ——, 18—, recovered a judgment before the un-
dersigned, justice of the peace in and for said city,
against , for the sum of dollars, together

with dollars and —— cents, costs of suit, for the
violation of (section of chapter of this act, or
section of an ordinance or by-law or regulation of
said city, describing it by its title): You are hereby
commanded to levy distress of the goods and chattels
of the said , excepting such as the law exempts,
and make sale thereof according to law to the amount
of said sums, together with your fees, twenty-five cents
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for this writ; and the same return to me within thirty

days, and for want of such goodsand chattels whereon

to levy, to take the body of the said , and him

convey and deliver to the keeper of the common jail -
in Manitowoc county ; and said keeper is hereby com-

manded to receive and keep in custody in said jail, the

said ——, for the term of , unless the said judg-

ment, together with all the costs and fees, are sooner

paid, or he be discharged by due course of law.

Given uunder my hand, this —— day of ——, 18—.

C. D., Justice of the Peace.

The form of the commitment shall be substantially Form of eom-
the same as that of the execution, omitting all that re. ™itmeat-
lates to the levy and sale and return of writ.

SectrioN 10. Inaby case the defendant may appeal Defendant may
irom such judgment to the circuit court of the county **P**
of Manitowoc: provided, that such defendant within
twenty-four hours, enter into a recognizance, with one
or more sufficient sureties, to be approved by such jus-
tice, conditioned to appear before said court, and abide
the judgment of the court therein. The justice from
whose judgment an appeal shall be taken, ghall make
a special return of the proceedings had before him, and
sball forthwith cause S‘e summons or warrant and re-
turn, together with the proceedings acd a copy of the
eptries in his docket in the action, together with the
recognizance, to be filed in the office of the clerk of
said court; and the city may appeal from any such
judgment as in other cases before justices of the peace.

SEcTION 11. Said appeal shall stand for trial by Tostand for
ury, unless a jury be waived in the manner provided "t b7 Jurv.
y law, in said circuit court, and the next term thereof
after the day the judgment of the justice shall be ren-
dered, and no notice of trial shall be required to be
given to or by either party. :

SectioN 12. If the judgment of the justice shall be Penaity — how
affirmed, or if, upon the trial, the defendant shall be enforced.
convicted, the court shall inflict the penalty provided
by this act, or the ordinance, resolution, by-law, or reg-
ulation under which be or they are prosecuted, and en-
ter jddgment against him or them and their sureties
for such penalty, together with the costs in both
courts, and enforce the same by execution as in actions
of tort.

SectioN 13. No person shall be an incompetent Not incompe-
judge, justice, juror or witness by reason of his being
an inhabitant of said city, in any proceeding or action
in which the city shall be a party in interest.
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Tiage ondle. Sect1oN 14.  All ordinances and regulations now in
* force in the village of Two Rivers, and not inconsistent
with this act, shall remain in force until altered, modi- _
.fied or repealed by the common council, after this act

shall take effect. '
Jcttons vested SectioN 15. All actions, rights and penalties, fines
) and forfeitures, in suits or otherwise, which have arisen
oraccumulated under the several ordinances or acts in-
corporating T'wo Rivers village, shall be vested in and

prosecuted by the corporation hereby created.
Process—how  SECTION 16.  When any suit or action shall be com-
) menced against said city, the service thereof shall be
made by leaving a copy of the process of summone
with the mayor or clerk of said city, and it shall bethe
duty of said mayor or clerk so served, forthwith to
inform the common council thereof, or to take suzh de-
mand or proceeding as by the ordinance or resolution

of said council may be in such cases provided.
Diepteiuonof  SECTION 17. All penalties and forfeitures recovered
) and collected under and by virtue of this act, shall be
paid into the city treasury for the use and benefit of

said city. -
CHAPTER XIIL
THE HARBOR.
Docks and SectioN 1. The common council of said city shall

have power, by ordinance, to establish dock and wharf
lines upon the banks of the rivers in said city; when-
ever the same are not established, to restrain and pre-
vent encroachments upon said rivers and obstructions
tbereto, and to construct, alter and maintain, or cause
to be constructed, altered or maintained, at the expense
of the city, docks or wharfs along the banks of said
rivers, where the same are not by law required to be
constructed and maintained at the expense of the own-
ers of the lots bounded on said river.

River banks. SecTioN 2. The common council shall have power
to dock and require the docking of the rivers within
the limits of said city, and to protect and require the
protecting of the banks of any stream or creek empty-
ing in said rivers, so as to prevent the washing away of
such banks, and to prevent sand and other obstructions
from washing into said rivers, and" may, by ordinance,
require the docking of the banks of said rivers, and the
repairing of any docks, and the filling of any lots abut-
ting thereon, and the protecting of the banks of any
creek, gutter or water-course emptying into said rivers,
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by the owner or owners of the pieces or parcels of land,
lots or docks adjoining or abutting on said rivers, gutter
or water-course, in such manner and within such rea-
sonable time as the common council shall prescribe.
And if any owner or owners of such lots, lot, piece or
parcel of land so adjoining or abutting, shall neglect
or refuse to build or repair such docks or other protec-

tion, or to comply with any of the requirements of -

such ordinance, the common council may let such
docking, repairing, filling or protecting, by contract, to

the lowest responsible bidder for the same; and when

it shall be completed according to such contract, the
whole expense of such work shall be charged and levied

against and collected from each particular lot or parcel -

of land in front of or along which such work has been
done, and a certificate shall be issued to such con-
tractor, as provided in section six, chapter six of this
act.

SectIoN 3. Said city council shall have power to Dredging.

provide by ordinance for dredging East and West riv-
ers, and to require of the owners of lots or lands abut-
ting on said rivers to dredge the same opposite such
lots to the width of twenty (20) feet, in such manner
and to such depth, and witbin such time as the coun-
cil may direct; and the earth excavated from the bed
of said rivers may be deposited upon such lot or lots
or be otherwise disposed of. And if the owner or own-
ers of such lot or lots chall refuse or neglect, within
the time specified by said council, to do such dredging,
the common council may let suchdredging by contrace
to the lowest responsible bidder for the same; but the
common council may, at the same time, cause the riv-
ers to be dredged to the same depth in front of streets
and other places in said rivers where such dredging
shall be chargeabie against the city, contiguous to the
points required to be dredged by such ordinance with-
in the limits prescribed in such ordinance. And when
the dredgingjin front of such lots shall be completed
according to such contract, and accepted by the coun-
cil, the expense of such dredging shall be charged and
levied agaiost the particular lots of land in front of
which such dredging has been done, and the mayor and
and city clerk shall issue a certificate to such contractor
as provided in section six of chapter six of this act, for
the contract price of the work, which certificate shall
from time to time be a lien upon said lot or lots the
same as other special assessments, and sball be collect-
ed in the same manner as the taxes assessed on real es-
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tate are collected ; but no part of the expenses of any
such dredging shall be paid by tbe city.

SectioN 4 The common council shall annually
appoint a harbor master on whom may be conferred
the duties of bridge-tender. The duties and compen-
sation of such harbor master and bridge-tender shall he
prescribed by the common council by ordinance. His
term of office shall be cne year, and until bis successor
is appointed and qualified; but he shall be subject to
removal, at any time, by the common council.

Approved March 12, 1878.

[No. 272, A.] [Published March 21, 1878.]

CHAPTER 159. )
AN ACT to revise the charter of the city of Chippewsa Falls,

The people of the state of Wisconstn, represented in senate
and assembly, do enact as follows:

CHAPTER L

Secrion 1. All that district of country in the county
of Chippewa, hereinafter described, shall be and remain
a city by the name of Chippewa Falls, and the people
who now, or who may hereafter, inhabit said district,
shall be a municipal corporation by the name of the
city of Chippewa Malls, and shall have the general pow-
ers possessed by municipal corporations at common
law, and also the powers hereinafter specially granted,
and the aunthorities thereof shall have perpetual succes-
sion, and shall be capable of contracting and being con-
tracted with, suing and being sued, pleading and be-
ing impleaded with, in all courts of law and equity,
and shall have a common seal, and may change and
alter the same, at pleasure.

CHAPTER IL

SectioN 1. Thesouth half of section number thirty-
one (81), and the southwest quarter of section thirty-
two (32), in township number twenty-nine (29) north,
of range number eight (8) west; also the east one-half
of section number one (1) and lots one (1) and two (2),
in section twelve (12), in township number twenty-
eight (28), range number nine (9); all of scction num-
ber six (6), except lot number one (1) the.ein; also lot



