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arts of acts, shall not, in any manner affect, in-
jure or invalidate any contracts, claims, penalties
or demands, that may have been entered 1nto, per-
formed, commenced, or that may exist under or
by virtue, or in pursuance of the said acts, or any
former act incorporating the city of Wausau, or
any of them; but the same shall exist and be en-
forced and carried out and completed, as fully and
effectually, to all intents and purposes, as if this
act had not been passed.
SectioN 175. This act shall take effect and be in
force from and after its passage.
Approved March 24, 1883.

[No. 277, A.] [Published March 28, 1883.]
CHAPTER 152.

AN ACT to revise, consolidate and amend the city charter of
the city of Fond du Lac.

The people of the state of Wisconsin, r(;presented
in senate and assembly, do enact as follows:

CHAPTER 1.
CITY AND WARD BOUNDARIES.

SEcTION 1.  All that district of country included Boundaries,

in the west half (3) of section two (2), and the west
half (3) of the east half (3) of section two (2); all
of section three (3); the east half (3) of the east
half (3), and the east half (3) of the west half (3)
of the east half (3) of section four (4); the east
half (3) of the east half (%), and the east half (3)
of the west half (3) of the east half (3) of section
nine (9); all of section ten (10), and the west half
(3) of section eleven (11); the west half (3) of the
east half (}) of section eleven (11); the southeast
quarter (}) of the southeast quarter (}) of section
eleven (11); all of sections fourteen (14) and fif-
teen (15); the east half (}) of the east half (3),and
the east half (1) of the west half (3) of the east
half (3) of section sixteen (16); the north half (3) of
the north half (3) of the northeast quarter (}) of
the northeast quarter (}); and the northeast quar-
ter (1) of the northwest quarter (}) of the northeast
quarter (}) of section twenty-one (21); the north
283—Laws—VoL. IL
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half (3) of the north half () of the north half (3)
of section twenty-two; and the north half (3) of
the north half (3) of the north half (3) of section
twenty-three (23); all in township fifteen (15) north,
of range seventeen (17) east, in the Menasha land
district, in the county of Fond du Lar, and state
of Wisconsin, shall be known and designated as
the city of Fond'du Lac.

SEcTION 2. The said city of Fond du Lac shall

‘be and is hereby divided into eight wards, as fol-

lows, to wit:
FIRST WARD.

All that portion of said citv, described as com-
mencing where the center of Second street inter-
sects the east line of the city limits (being the east
line of section fourteen (14), town fifteen (15), range
seventeen (17); thence south along said east line
of the city limits, to the quarter () post, on the
east line, on said section fourteen (14); thence
west, along the quarter (}) line of said section
fourteen (14),and the center of East Eighth street,
to a point opposite the east line of out-lot thirty-
eight (38), in the west half (3) of the northwest
quarter (4) of said section fourteen (14); thence
north, along the east line of said out-lot thirty-
eight (38), to the center of Seventh street;thence
west, along the center of Seventh street, to the
center of Main street; thence south, along the
center of Main street, toa point opposite the south
line of lot twelve (12), block one (1), Darling’s
addition number three (3); thence west, along the
south line of lots twelve (12), three (3) and seventeen
(1), of said block one (1), to the east branch of the
Fond du Lac river; thence westerly and northerly,
along the center of said east branch, to the center
of Second street; thence east along the center of
Second street, to the place of beginning.

SECOND WARD.

" Commencing where the center line of Second
street intersects the east line of the city limits;
thence running west, along the center of Second
street, to the center of the east branch of Fond du
Lac river; thence northerly, along the center of
said east branch, to the center of Merrill street;
thence easterly along the center of Merrill street,
and the same line produced to the east line of the
city limits; thence south and east, along said line
of the city limits, to the place of beginning.
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THIRD WARD.

Commencing where the center of Western Ave- .

nue intersects the east branch of the Fond du Lac
river; thence northerly along the center of said
east branch to the center of Merrill street; thence
west along the center of Merrill street to the cen-
ter of Tallmadge street, or Tallmadge street ex-
tended; thence north along said Tallmadge street
to the center of Russell street, or Russell street
extended; thence west along the center line of
Russell street and the same %ine extended to the
west line of the city limits; thence south along the
said west line of the city limits to a point opposite
the center of Western Avenue extended; thence
east to Western Avenue and along the same to
the place of beginning.

FOURTH WARD.

Commencing where the center of Cotton street
intersects the center of the Fond du Lac river;
thence southerly along the center of said Fond du
Lac river to the center of Russell street; thence
east along the center of Russell street, or Russell
street extended, to the center of Tallmadge street,
or Tallmadge street extended; thence south alon
said Tallmadge street to the center of Merriﬁ
street; thence east along the center of Merrill
street and the same line extended to the east line
of the city limits; thence north along said east
line of the city limits to a peint opposite the cen-
ter of Cotton street; thence west to Cotton street
and along the center line of the same to the place
of beginning.

FIFTH WARD.

Commencing where the center of Cotton street
intersects the center of the Fond du Lac river;
thence northerly along the center of said river to
lake Winnebago; thence easterly along the shore
of said lake Winnebago to the east line of the
city limits; thence south along said east line of
the city limits to the center line of Cotton street
extended; thence west to Cotton street and along
the center line of the same to the place of begin-
ning.

SIXTH WARD.

Commencing where the center of Russell street

intersects the center of Fond du Lac river; thence

Fourth.
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northerly along the center of said river to lake
Winnebago; thence westerly along the shore of
said lake Winnebago to the north line of the city
limits; thence west alon%-said north line of the
city limits to the west line of the city limits;
thence south along said west line of the city lim-
its, to the center %ine of Russell street extended;
thence east to Russell street and along the center
line of the same place to the place of beginning.

SEVENTH WARD.

Commencing at the intersection of the center of
Western avenue and the center of the east branch
of the Fond du Lac river; thence west along the
center of Western avenue, and the same extended
to the west line of the city limits; thence south
along said west line of the city to the south line
of the city; thence east along said south line of
the city to the north and south quarter line of sec-
tion twenty-two (22) in said city; thence north
along said quarter line and the north and south

uarter lines of section fifteen (15), to a point in
the center of the east branch of the Fond dn Lac
river, where the east line of lot five (5), block
three (3), Brushes’ addition extended, would inter-
sect the same; thence northerly along said east
branch to the place of beginning.

EIGHTH WARD.

Commencing on the east line of the city at
the quarter post in the east line of section four-
teen (14), town fifteen (15) north, range seventeen
(17) east; thence west along said quarter line and
the center line of Eighth street, to the east line
of out-lot thirty-eight (38), in the west half (3), of
the northwest quarter (}), of section fourteen (14);
thence north along said east line of out-lot thirty-
eight (38), to the center of Seventh street; thence
west along the center of Seventh street to the
center of Main street; thence south along the cen-
ter of Main street toa {oint opposite the south line
of lot twelve (12), block one (1), Darling’s addition
number three (3); thence west along the south
line of lots twelve (12), three (3), and seventeen
(17), same block, to the east branch of the Fond
du Lac river; thence westerly along the center of
said east branch to the north and south quarter
lines of section fifteen (15); thence south along
said quarter line and the quarter line of section
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twenty-two (22), to the south line of the city;
thence east along said south line of the city to the
east line of the CIty; thence north along said east
c1t\ line to the place of beginning.

SectioN 3. The common council shall have Change of
anthority to change, alter or modify and reduce ™
in number the wards, but not to increase the num-
ber thereof, provided such change or alteration or
reduction of the number thereof, be first author-
ized by a two-thirds vote of the members of the
common council elect, and ratified by the electors
of the city by a vote thereon, as provided by sec-
tion 17, of chapter 18, of this act.

CHAPTER 2.

CORPORATE NAME AND POWERS.

SEctION 1. The inhabitants now residing, and corporate
all who shall hereafter reside, within the district **®°"
of country described in chapter 1 of this act, shall
be a municipal corporation of the name of “the
city of Fond du Lac,” and shall possess the gen-
eral powers of municipal corporations at cominon
and statute law, and in addition thereto, shall
possess the rlghts and privileges, and be subjected
to the liabilities, rules and regulations hereinafter
specifically granted and prescribed.

SectioN 2. The authorities of such corporation Generaland
shall have perpetual succession, and in the name "ecis! povers
of said corporation may sue, and be sued, com-
plain and defend, in all courts, make and use a
common seal, and alter it at pleasure, and may
receive, by bequest, gift, grant, devise, and may
purchase, hold and convey, contract and be con-
tracted with, all such real and personal estate
now, heretofore or hereafter to be owned by said
corpmathn as the purposes of the corporation
may require.

CHAPTER 3.
CITY AND WARD OFFICERS.

Sectiox 1. The officers of said corporation shall city and wara
consist of a mayor, three aldermen from each °me™
ward, %esxdent of the council (who shall be
elected y and from the members of the common
council), city treasurer, city clerk, city attorney,
sidewalk super 1ntendent health commissioner,
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chief of police, policeman, fire marshal, one or
more assistant fire marshals, city surveyor and
engineer, sealer of weights and measures, super-
intendent of poor, purchasing agent, two justices
of the peace, two constables, three assessors, and
superintendent of schools. There shall also be
one school cominissioner and one supervisor in
each ward of said city, and such other officers
and agents as may be provided for by this act, or
deemed necessary by the common council of said
city.

SECTION 2. The mayor, city treasurer, justices
of the peace, assessors and constables shall be
elected at the annual municipal election, by the
electors at large; the aldermen and supervisors
shall be elected by the electors of each ward, for
their respective wards, at the time of the annual
municipal election. All other officers and agents
shall be appointed by the common council, at its
meeting on the first Monday after the general mu-
nicipal election, or at such other time, within two
weeks thereafter, as the council may determine,
and as often as may be necessary to fill vacancies;
grovided, that the superintendent of schools shall

e elected by the board of education, at the first
meeting thereof, in each year, or as soon thereaf-
ter as may be prescribed.

.SECTION 3. One alderman shall be elected an-
nually in each ward of said city. They shall hold
their office for three years, the last two years of
which term they shall serve as members of the
common council, and during the last year thereof,
they shall be chairman of the board of aldermen
of their respective wards. Their term of office,
as well as that of the mayor, shall commence on
the first Monday after the first Tuesday in April.
The aldermen, now in office, shall continue therein
during the term for which they have been re-
sEectively elected. The school commissioners
shall hold their office for two years, and one shall
be appointed for each even numbered ward, every
even numbered year, and one for each odd num-
bered ward, every odd numbered year; and those
now in office shall continue to hold office during
the term for which they have been respectively
appointed. The justices of the peace shall hold
their offices for two years. All other officers of
the city and wards, including that of Mayor, shall
hold their offices for one year. And ail officers
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shall hold office until their successors be elected
and qualified, and their term of office, except as
herein otherwise provided, shall commence on the
first day of May, when not otherwise designated
by the council.

SectioN 4. In caseof any vacancy, in any of the
offices, provided for in this act, the common coun-
cil may fill the same, for the unexpired term of
such office, except that vacancies in the office of
justices of the peace, occurring ten days prior to
any municipal election, shall be filled at the mu-
nicipal election next ensuing, and until so filled
by election, the common council may appoint a
suitable person, temporarily, tosuch office.

(<)

Vacancies.

SEctiON 5. Every officer, or agent, who shall removai trom

be appointed by the common council, may be sum-
marlly removed, by a vote of two-thirds of all of
the members of the common council elect, and
the office declared vacant. No other officer shall
be removed from office, except for good cause,
nor unless furnished with charges, and an oppor-
tunity given such officer to be heard in his de-
fense. The common council shall have power to
compel any and all persons in said city, to appear
before it, and testify in any hearing or proceeding.
instituted to remove from oftfice any officer men-
tioned in this act, or any agent, under said city
government, for any violation of duty,or of any
provisions of this act, or of any ordinance, resolu-
tion, rule, order, regulation, or by-law, of the com-
mon council of said city, either of omission, or
commission, and such violation shall be cause for
removal; and to revoke and vacate any license,
granted under this act, and for that purpose, said
council may make its order, commanding the per-
son, or persons, therein named, to appear before it
and testify, which order shall be certified by the
clerk of the said city, under the corporate seal
thereof, and personally served on the person, or
persons, therein named, by delivering to each a
true copy thereof, and for the purpose of com-

lling such appearance before it, and the giving
of the testimony on such hearing, or proceeding,
the said common council is hereby vested with
the same power and authority, dpossessed by any
court of record in this state, and any violation, or
disobedience tothe commands, or requirements, of
a subpcena, issued out of any court of record in
this state. The common council shall proceed to

office.

in removnf
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said hearing, within ten days from the service of
the charges upon the officer so charged, and may
adjourn from time to time, as may be deemed nec-
essary, and if such officer neglects to appear, and
answer to such charges, or if such c}l)xarges are
sustained, then the common council may declare
such office vacant. Any officer may be suspended
until the disposition of the charges, when so pre-
ferred.

SectioN 6. All city or ward officers, at the ex-
piration of their term of office, or upon their
resignation, removal or vacation from office, shall
immediately deliver to their successor in office all
property, moneys, books, papers and effects of
every description in their possession, belonging to
the office they may have held. Any person who
may have heﬁi an office, neglecting or refusing so
to do, for twenty-four hours after the presentment,
by his successor, of the city clerk’s certificate of
his successor’s election or appointment and quali-
fication to the office, shall forfeit and pay to the
use of said city, for every twenty-four hours’ re-
fusal, the sum of one hundred dollars ($100), and
all damages and costs incurred, either by the
said city or his successor, by reason of such neg-
lect or refusal.

SeEctioN 7. The common council shall, at ifs
first meeting after the annual municipal election,
or as soon as may be thereafter, by resolution, fix
the salaries and compensation to be paid to such
of the city officers and employes, elected or ap-
pointed under the provisions of this act, as are
entitled thereto; provided, that no salary or com-
pensation having been once fixed, shall be in-
creased to any officer or employe during his term
of [office] or employment, unless by the unanimous
consent of all the members of the common coun-
cil elect.

SEcTION 8. The compensation to be paid to the
city treasurer, city clerk, city attorney, sidewalk.
superintendent, superintendent of schools, health
cominissioner, superintendent of poor, shall be es-
tablished and paid by annual or monthly salaries.
All other officers, to whom any compensation is by
this act provided to be paid, may be established
and paid by the day, week, month or year.

» SEcTION 9. The common council shall, at any
time, have the power and authority to consolidate
the offices of superintendent of the poor and pur-
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chasing agent; and require the duties pertaining
to each office, to be performed by the same person,
under such title an(F name as ‘may be designated.

SectioN 10. Whenever any officer of said city
has any moneys, or other securities or groperty in
his hands belonging to the city, or to the office he
holds, or shall make report of any such moneysor
securities, or other property being in his posses-
sion, it is hereby made the duty, and express au-
thority is hereby given the common council, orany
committee appointed for that E)urpose, to actually
count said moneys or personally examine such se-
curities, or other property belonging to said city,
or to any such office, for the purpose of ascertain-
ing the correctness of any statemeunt set forth in
any such report, or for the protection of the inter-
ests of said city.

CHAPTER 4.

ELIGIBILITY TO OFFICE AND QUALIFICATIONS OF OF-
FICERS.,

SectioN 1. No person shall be eligible to any
office of said city unless he shall be a resident
elector of said city, nortoany of the ward [offices]
unless he be a resident elector and freeholder ot
the ward for which such officer is to be chosen,
and otherwise qualified to perform the duties of
the office to which he may be elected or ap-
pointed; and whenever any person, elected to any
city office, shall remove from the city, or any ward
officer shall remove from the ward, in which
he holds office, he shall be deemed thereby to have
vacated his office.

SecTIoN 2. Every person elected or appointed
to any office of said city, or the wards thereof,
shall, before he enters upon the duties thereof,
take and subscribe the oath of office prescribed by
the constitution of the state, before some proper
officer, and file the same with the city clerk, within
ten days after notification of election.

SecrioN 8. The city clerk, city treasurer, chief
of police, justices of the peace, constables, city at-
torney, sidewalk superintendent, superintendent
of the poor, purchasing agent, and such other of-
ficers as the common council may direct, shall
severally, before they enter upon the duties of their
respective offices, execute to the city of Fond du
Lac, a bond, with at least two sufficient sureties,
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which bond, shall contain such penal sum and
such conditions as the common council shall pre-
scribe. Such bonds, together with the affidavits
of the sureties hereinafter provided, shall be filed
with the city clerk and recorded in books, in his
office for that purpose.

SectioN 4. The sufficiency of the sureties upon
bonds, provided for in the next preceding section,
may b determined by the affidavits of the sure-
ties, severally taken, in which affidavits, it shall
appear that said sureties, in the aggregate, are
worth, in property, over and above all debts, ex-
emptions and liabilities, the penal amount of such
bond, or the common council may, in any other
manner, aside from the affidavits of such sureties,
determine their responsibility and sufficiency, and
either accept or reject such sureties, or require
other or additional sureties.

SectioN 5. The common council shall, at any
and all times, have the power to require other or
additional official bonds, and other or additional
sureties thereon, at any time during the official
term of any officer of said city. .

SECTION 6. Every person elected or appointed
to any office in said city, who shall neglect to take
and file with the city clerk, his oath of office, as
herein required, or neglect to file his official bond
as provided by this act, or as may be required by
the common council, within fifteen days after no-
tification of election or appointment, such office
shall be deemed vacant, and the vacancy shall be
filled as provided in this act.

SEctioN 7. No city or ward officer shall be ac-
cepted as surety upon any bond, note or obliga-
tion made to the city.

SEcTION 8. No aldermen or member of the
common council, while holding such office, shall
be appointed to, or be competent to hold any office
of which the compensation is paid by the city,
nor shall he, or any other officer of the cily, be
interested, either directly or indirectly, in any
contract, as principal or as partner with a princi-
pal, or as surety or otherwise, the expense or con-
sideration whereof, or any part of the sum, is to

" be paid by the city.

Discharge or
release from
official bonds

SECTION 9. No person who may have held a
city or ward office, or shall have given an official
bond to said city, nor any person who shall have
signed such official bond as surety, shall be dis-
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charged or released from liability on said bond,
untilsuch person who shall give such official bond,
shall have secured from his successor in office, and
filed the same with the city clerk, an acknowledg-
ment in writing, stating the receipt in cash, of all
moneys belonging to the city, as well as all other
property of every nature belonging to, orin which
the city may be interested, and all books, rec-
ords, papers and documents belonging, or in any-
wise appertaining to the office which such person
had held, and thereupon the common council may,
if such receipt or acknowledgment be correct,
grant to such person making application therefor,
a release and discharge of himself and his sureties
from his official bond; provided, that such release
and discharge shall have no force or effect if said
person, his successor in office, any suretK or
sureties, or any other person or persons, have
made any misrepresentations, practiced any fraud
or deceit in connection therewith.

CHAPTER 5.

ELECTIONS,

SEcTION 1. The annual municipal election of
said city, shall be held on the first Tuesday of
April in each year, for which purpose one place
in each ward shall be procured and designated as
election polls, by the aﬁiermen of the proper ward,
and notice thereof shall be given by the said al-
dermen for at least ten days prior to said election,
by publication in some newspaper printed in said
caty, and by posting the same in three conspicu-
ous places in each ward, which notices shall be
signed by the aldermen of the ward in which the
same are to be posted,and shall designate the
time and place where the polls will be opened.

SectioN 2. The elections in said city, shall be
held and conducted by inspectors and clerks, to
be appointed as prescribed by the general laws
of the state relating to elections, and shall have
the same power §rd authority as therein pre-
scribed.

SEctioN 3. Every inhabitant, qualified by law
to vote at a general election, and who shall have
resided in the city for thirty days next prior
thereto, shall be entitled to vote in the ward in
which he resides, for all officers provided by this
act to be so elected.
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Polls. SECTION 4. The polls of election in each ward,
shall be kept open from nine o’clock in the morn-
ing until five o’clock in the evening, without in-
termission or adjournment; and wﬁnen the polls
shall have been closed, the inspectors, without
adjourning, shall canvass the votes received at
such polls, and make returns thereof, in writing,
duly si%ned, stating therein the number of votes
received for each person for a designated office,
and the whole number of votes rcc:ved, and
such returns shall bg; themn be delivered together,
with the oaths of the inspectors and clerks, and
the poll lists kept by them, to the city clerk, to be
filed in his office within twenty-four hours after
closing the polls.

Ballots. SectioN 5. All elections shall be by ballot; a
plurality of votes shall constitute an election; and
the names of all officers voted for shall be upon
one balloet.

General elec-  SECTION 6. Except as herein otherwise provided,

omiaanie: " so far as the same are applicable, all of the laws
relating to general elections, as to the qualifica-
tion of electors, the manner in which elections
shall be conducted, the qualifications and appoint-
ment of inspectors and clerks of election, the
making of poll lists and returns, and the punish-
ment of illegal or fraudulent voting, or attempt-
ing to vote, and for fraudulent or illegal returns,
and any other fraud or wrong designated under
the general election laws, shall apply to [all] elec-
tions provided for by this act; provided, that the

Registry lew.  registry law shall not be applicable to elections
herein provided for.

First meeting . SECTION 7.  On Thursday next after the election
herein provided for in each year, at 7:30 o’clock
P. M., the common council shall meet at the
council rooms in said city, and the returns of the

Who shall can- inspectors of the various warids shall be produced

vassvotes. by the city clerk, whereupon the common council
shall fort-%wit-h canvass said returns, and deter-
mine and declare, by the greater number of votes
appearing by said returns to have been cast at
said election, who are elected #r each of the city
and ward officers as were voted for, or any or
either of thera, and the council shall thereupon
cause a report of such determination to be made
and entered upon the minutes of said council.

Cayesderk to s Within twenty-four hours after such determina-

“lected. tion, the city clerk shall cause certificates of elec-
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tion to be served upon the persons so declared to

be elected, personally, or by depositing the same,

enclosed in an envelope, with the postage paid

and properly directed; provided, that the city clerk Returnstobe
shall a* the same time certify to the clerk of the *™%*
circuit court, the names of the persons so elected

justices of the peace, constables, and all officers
authorized to administer oaths and take acknowl-
edgments of instruments in writing, and the

terms for which they were respectively elected.

SecTioN 8. When two or more candidates for In case of tie.
an elective office, shall receive an equal number of
votes for the same office, the election shall be de-
termined by casting lots, in the presence of the
common council, at such time and 1n such manner
as said council may direct.

SEcTION 9. Every justice of the peaceand con- Qaths b W
stable elected or appointed by virtue of this act, tices and con
shall file such oath of office and bond necessary *®"*
to qualify, before entering upon the discharge of
the duties of such office, as is prescribed by the
general statutes for such officers in the several
towns.

SecTtioN 10. Upon the filing the oath of office Certificate.
and the filing and approval by the common coun-
cil of any bond by any officer of the city, as in
this act required, the city clerk shall, upon de-
mand, execute and deliver to the person so entitled,

a certificate of his election and qualification to the
office to which he has been elected or appointed.

CHAPTER 6.
POWERS AND DUTIES OF THE COMMON COUNCIL.

SectioN 1. The municipal government of said }bo constitute
corporation shall consist of acommon council,com- council
posed of the mayorand thé two senior aldermen
from each ward. The common council shall an-
nually meet on the first Monday after the annual jiva meet:
municipal election, at 7 o’clock P."M., and at such
other times, not less than once in each month, as
it shall by resolution appoint. The mayor, or in his
absence or inability to act, the president of the
council, for any good reason, may call special meet-
ings by notice to each of the members, to be Special
served personally, or left at their usual place of
abode. The common council, at any regular or
special meeting, shall have power to adjourn the
same to such time as it may deem proper.
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SEctiON 2. The mayor, when present, shall pre-
side at all meetings of the common council, and
in his absence or 1nability so to do, the president
of the council shall preside. In the proceedings
of the common council, each member present
shall be entitled to a vote: provided, that the mayor
shall be entitled to a vote, only in case of a tie
vote by the members present, but no appropria-
tions norappointments to office, shall be made ex-
ciapt by the vote of a majority of all the members
elect.

SEcTION 3. The common council shall deter-
mine the rules of its proceedings not inconsistent
with any of the provisions of this act, and shall
bethe judges of the election and qualification of its
own members. A majority of the members elect
shall constitute a quorum for the transaction of
business, and may compel the attendance of ab-
sent members, and in case of therefusal of absent
members to attend for three successive meetings,
the common council may declare the office of the
member so refusing, vacant.

Secriox 4. If required by one member present
at any meeting of the common council, the vote
upon any ordinance, resolution or question pend-
ing before such meeting, except the appointment
of officers. shall, when taken, he taken by the yeas
and nays of all the members present, and a record
of such votes shall be entered at large in the min-
utes of the council

SeEcTioN 3. The common council shall have the
power, from time to time, to require other and
further duties to be performed by any officer,
whose duties are herein prescribed, and to pre-
scribe the duties of such other officers as may be
appointed, whose duties are not herein prescribed,
and to fix the compensation, either elected or ap-
pointed.

SECTION 6. The common council shall have the
general control of all the property, both real and
personal, belonging to the city.

SEcTION 7. The common council shall also have
power at, and for such times as may be necessary,
to organize a board of health, and to provide
measures for the preservation of the health of the
inhabitants of said city, and to prevent the spread
of infectious or pestilential diseases therein.
The board of health shall consist of the junior al-
derman of each ward, the mayor, who sliall be its
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president, and the health commissioner; each
member of the board of health shall have such
powers and perform such duties as the common
council, by ordinance or otherwise, shall direct.
The city clerk shall be ex officio clerk of the
board of health. The common council may, by Duties ot.
ordinance, authorize the board of health, or any
member thereof, to make and enforce such orders,
rules and regulations, not inconsistent with the
charter or any ordinance of said city, as they shall
deem most effectual for the preservation of the
public health; but no order, rule or regulation of
said board, imposing a penalty, shall take effect
and be in force, until the same shall have been
published in a newspaper published in said city,
as required for the publication of ordinances.
Until said board of health shall be appointed and
organized, and during the time said board is not
in existence, the health commissioner shall exer-
cise and possess all of the powers of said board.

SeEctioN 8. The common council shall have the How laws and
power to continue, make, modify and repeal such S rasmes:
ordinances, resolutions, regulations or by-laws as
may be necessary to carry into full effect all the
powers conferred upon it by this act. In every
such ordinance, resolutions, regulations or by-law
passed by said common council, it may impose such Ppenaties.
penalty for the violation thereof, or any part
thereof, by fine not exceeding two hundred dollars
($200); and if not paid with the costs, by im- Eoforce by
prisonment in the county jail of Fond du Lac imprisonment.
county, not exceeding six months, or by im-
prisonment in the police station or other place
provided by the common council for the deten-
tion or imprisonment and punishment of per-
sons committing offenses, not exceeding three
months; and shall have the power by such ordi-
nances, resolutions, regulations or by-laws and
with such penalties aforesaid:

1st. To preserve peace and good order, and to Preservepeace.
restrain and prevent vice, iinmorality, and every
kind of fraudulent device and practice.

2d. To restrain, prevent and suppress, houses Houses of ill-
of ill-fame, and all places of prostitution, and dis- ™
orderly and gaming houses, billiard tables, and all
instruments and devices for gaming, and to au-
thorize the destruction and demolition of all in-
struments and devices, used for the purposes of
gaming, and to punish the occupants and fre-
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quenters of such houses and places, and to pro-
hibit the occupation of any room, building, or
any part thereof, within said city, for that pur-
pose.

3d. To restrain and punish, vagrants, mendi-
cants, street beggars, drunkards, and persons so-
liciting alms, keepers of houses of ill-fame, com-
mon prostitutes, bawds, and disorderly persons,
and to prevent drunkenness, and disorderly, and
immoral conduct, and obscenity in public places
and streets, and to provide for arresting, remov-
ing, and punishing, any person, or persons, who
may be guilty of the same.

4th. To prevent any riots, noises, or public dis-
turbances, and all disorderly assemblies.

5th. To license, prevent, or regulate, the sale
and giving away, of ardent, spirituous wines,
malt, fermented and intoxicating liquors, or drinks,
within the city,

6th. To license and regulate taverns, saloons,
victualing houses, and all persons vending, or
dealing in ardent, spirituous, wines, fermented,
or intoxicating drinks of any kinds, including ale
and beer, and prescribe the amount to be paid for
such license, and the time when it shali expire, by
limitation, or for a violation thereof; and to revoke
any license at pleasure, and require as a condition
of granting any license, such bond, and with such
conditions, as the common council may divect;

rovided, that no license shall be granted, in vio-

ation of any general law of the state, nor shall
the amount of license fixed in any case, be less
than the amount required by the general law of
the state, in like cases.

7th. To restrain drunkards,immoderate drink-
ing, or obscenity of language, or conduct, in the
streets, or public places of the city.

8th. To prevent the sale or giving away of any
spirituous, ardent, wines, fermented or intoxicat-
ing liquor or drink, including beer and ale, by per-
sons having license for the sale of liquors, to any
person whom the council may designate. ‘

9th. To prohibit or regulate the erection or
continuance of slaughter houses in said city, and
to cause the removal thereof.

10th. To compel the owner or occupant of any
grocery, meat market, tallow chandler’s shop, soap
factory, tannery, stable, privy, sewer, drain or
other unwholesome or nauseous house or place, to
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cleanse, remove or abate the same as often as,
and whenever the common council, health com-

missioner, or board of health, shall deem it neces-,

sary for the health, comfort or convenience of the
inhabitants of the city, and for the prevention of
disease.

11th. To require the removal of any putrid or
unwholesome meat, fish, hides or skins, or any
decaying substance of any kind, by any person
owning or occupying the premises oun which the
same may be foand. and in case of his default to
do so, within such time as may be prescribed by
the council, to cause the removal thereof, and the
expense thereof, shall be a lien upon the lot or
premises upon which the same were found, to be
enforced, as hereinafter provided.

12th. To prevent, restrain, remove and abate
nuisances. :

13th. To preveat any and all persons, from cast-
ing into the Fond du Lac river, or either branch
thereof, within the limits of the city, or leaving
upon the bank thereof. any offal, dead animals,
filth or rubbish, and to punish any person or per-
sons doing the same.

14th. To prevent the digging, excavating or
making of holes or places below the nataral sur-
face of the ground, wherein stagnant water or
other noxious or unwholesome matter may accu-
mulate, and to cause the filling up, cleansing or
purifying of any such holes or places, by any per-
son who may have caused, made, or in any way
assisted in making the same, and in case of the
default in the filling up, cleansing or purifying
thereof, within such time as may be prescribed by
the common council, to cause the same to be so
filled up, cleansed or purified, and the expense
thereof shall be a lien upon the lot or premises
upon which the same existed, to be enforced as
hereinafter provided.
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vide for the inspection of illuminating oils and
fluids.

17th. To prohibit, restrain or regulate the dis-
charge of fire-arms, and the explosion of gunpow-
der and guncotton, and the firing of firecrackers
and fireworks of any kind within the city.

18th. To regulate the use of candles and lights,
in barns, stables, shops and out-buildings.

19th. To compel all persons to remove the dirt,
snow and ice from the sidewalk in front of the
premises occupied or owned by them, and to keep
the streets swept in front of such premises, and
to prevent the encumbering of the streets, side-
walks and crosswalks with carriages, wagons,
carts, sleds, sleighs, wheelbarrows, boxes, wood,
lumber, timber or other substances or materials
whatsoever, and to prohibit excavating on streets,
or the raising or lowering the surface of streets,
crosswalks or sidewalks, above or below the estab-
lished grade, or the interference in any manner
with the established grade of streets, and to
prohibit the raising of any portion of a sidewalk
to a higher grade than the portion adjoining,
unless with the consent of the common council,
and to prohibit injury to sidewalks.

20th. To prohibit the leaving of any horse,
mule or team on any street without being securely
fastened or hitched.

21st. To regulate and control the erection of
awnings and awning posts; to prevent the erection
of signs and sign posts in the streets or over the
sidewalks; and to provide for and compel the
erection and maintenance of safe and convenient
hitching posts, and places for fastening teams, at
such point or points, as the council may deem
necessary.

22d. To prevent and regulate the running at
large |of] dogs, and to destroy them, and to impose
a tax upon the owners or possessors of dogs.

23d. To require, and cause the removal from
thickly inhabited parts of the city, of all persons
having contagious diseases.

24th. To prohibit, restrain and regulate, all ex-
hibitions of natural or artificial curiosities, cara-
vans of animals, theatrical shows or performances,
circuses, and all other public exhibitions or per-
formances for money, and to require, fix the
amount, and provide for the collection of license
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fees for any and all such public exhibitions or
performances.
25th. To regulate, restrain and prohibit the rmging of
ringing of bells and the crying of goods, wares el
-and ‘merchandise, or other commodities in the
-streets of said city.
26th. To impose and collect license fees, not Auctioveer.
‘exceeding the sum of two hundred dollars (8200)
per annum of each auctioneer,and commissions on
the sale of goods, wares, merchandise or other
personal property by auction, and to punish any
person acting as auctioneer without a license, or
refusing to report sales by auction.
27th. To regulate and restrain hawking and peadters ete.
peddling in the streets.
28th. To establish and regulate a market or markets ete.
markets in said city; to restrain and regulate the
sale of fresh meats, fish and vegetables, and to
select places for the sale of hay, wood, straw,
grain, iumber, lime, and all other articles offered
for sale from wagons, sleighs, or vehicles, and
cause the same to be weighed, measured or in-
spected, and to establish and collect fees for such
weighing, measuring or inspection, and to prohibit
under penalties, the sales of all such articles at
any other place or places.
29th. To establish and regulate public pounds. pubiic pounds.
30th. To restrain and prohibit the running. at gestrain cattie .
large of cattle, horses, mules, sheep, swine, geese,
and fowls in said city, and to cause such as may
be found running at large, to be impounded, and
to have a lien thereon for all fines, penalties, costs,
poundage and damage done thereby, and to cause
the same to be sold, to discharge the said liens, and
to punish the owners of such animals and fowls
found running at large.
31st. To prevent and punish horse racing, and Horse raciog.
immoderate driving, or riding in the streets or-
highways; to require all persons driving horses
with sleiﬁlgs or cutters in the streets of said city,.
to carry bells either upon the horses or other an-
imals, to warn other Kersons using said streets,
and prevent and punish persons playing any game
or doing any act having a tendency to frighten Teamsom
horses, or annoy persons passing in, or along the '
streets or highways, or endanger property.
32d. To compel railroad companies and other gaiircads.
corporations and persons, to do all needful and 4
i grading and filling upon the
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lands owned or occupied by them, within the limits
of said city; to compel railroad companies to con-
struct and keep in repair, suitable street crossings
and carriage ways over their several tracks, and
place flagmen at such street crossings, in said city
as said council may designate; to regulate and
restiain the speed of cars in passing through said
city, and to prevent such cars from passing at a
greater rate of speed than six miles per hour
through said city, and to prevent the obstruction
of streets, lanes and highways by the cars of said
companies, and to regulate the putting up of all
necessary signs to beware of the cars, at railroad
and street crossings.

33d. To prevent the use of false weights or
measures.

84th. To direct and require the keeping of
records of mortality by ﬁhysicians. sextons and
others, and to prevent all undertakers or other
persons from burying any dead without a permit
from the health commissioner.

35th. To protect shade trees and direct and
compel and regulate the planting, rearing and
preservation of shade or ornamental trees in the
streets and public grounds in said city.

SECTION 9. Every ordinance or by-law impos-
ing any penalty or forfeiture, fora violation of its
provisions, shall, afterthe passage thereof, take
effect at such time as the common council shall
direct. and shall be published once in a weekly
newspaper printed and published in said citf', or
may, if [so| directed by the common council, be
published .in a daily newspaper printed in said
city, and in cases where the common council shall
so direct, such by-laws and ordinances shall take
effect from the day of the first publication thereof.

SecTioN 10. The common council shall have
authority, by ordinances, resolutions, or by-laws:

1st. To manage and regulate the finances, and
to regulate, preserve and dispose of the property,
real and personal, belonging to the city.

2d. To purchase all such real estate, or other
property, as may be required for the use of such
city, for public uses; provided, the cost thereof
shall not exceed the amounts previously limited
therefor.

3d. To adopt all legal and requisite measures
for levying taxes and assessments, general and
special.
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. 4th. To lay out, establish. open, extend, widen, Lay outstreets.
straighten, improve, alter, close, vacate or abol-
ish highways, streets, avenues, or alleys, in said
city, or to authorize and empower any person, or
corporation, so desiring, to build and maintain a
street-railway, to be operated by horse-power,
upon any of such streets, or highways, for a term Streetraflways.
of years, subject to such restrictions, as the com-
mon council may deem for the best interests of
the city, and to grant the powers and franchises
necessary therefor.

5th. To purchase and lay out public parks, or parks
squares, or grounds, and improve the same.

6th. To provide for public lighting of said city, Public'lighting
and for the lighting of all buildings owned, occu-
pied, or used by said city, by gas, electric light, or
other means. To make contracts with persons, or
corporationg, fo supp'lly, or furnish light, for such
uses and purposes. To provide and maintain for
said purposes, by purchase, lease, or otherwise
machines, towers, posts, apparatus, lamps, or
either, or any of them, and other materials and
supplies, and if necessary for that purpose, to
occupy and use such portion of any street, side-
walk, alley, or other property, on which to erect
towers, poles, wires, or other apparatus, in connec-
tion with such public lighting. To provide, by Lease bulldings
lease, buildings, rooms, and the motive power for power.
operating such machines and apparatus. To hire,
or procure, necessary labor, or services, and to
protect and preserve the public lamps, and any, or
all of the property aforesaid, and to punish those
injuring the same.

7th. To establish, make, regulate, preserve, rountains
and protect public reseivoirs, pumps, wells, hy-
drants and fountains in said city, supply them
with water, and construct all necessary water
works for such purposes, and for the general sup-
ply of the inhabitants, and to pay for the same,
and to prevent the unnecessary waste of water
therefrom, and regulate and control the use
thereof.

8th. To establish, construct and build all neces- sewers and
sary drains, sewvers and gutters, and maintain the drsius
same.

9th. To fix up, widen, straighten, deepen, drain, water courses.
dress, or otherwise improve or abate any and all
sloughs, ravines, water courses, and wet places in
the himits of said city.
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10th. To widen, deepen, straighten, dress,
cleanse, fill up, or otherwise improve, either or
both of the branches of the Fond du Lac river,
and any or all the rivers, creeks, streams, ravines,
or water courses in any part or parts of the same,
within the limits of the city.

SectioN 11. The common council shall have
power, by ordinance or resolution:

1st. To create a fire district, or fire limits within
said city, and from time to time alter and enlarge
the same, and to prevent the erection of wooden
and other combustible buildings or erections
within such boundaries, and to prevent any ma-
terial enlargement of any wooden or other com-
bustible building, or erection, already within such
boundaries, whether made under color of repair-
ing the same or otherwise, and to ordain penalties
to be incurred for each and every violation of
such ordinance or resolution, and to provide, if the
council see proper, that each day’slabor, or part of a
day’s labor, on such erection or enlargement, after
notice to cease, given b;; the mayor, any alder-
man. or by direction of the common council, shall
be and constitute a separate violation of such or-
dinance or resolution.

2d. To control and regulate the manner of
erecting brick or stone walls, and the thickness of
the same, and to prohibit or require the removal
of any such as they may deem dangerous to the
life, or injurious to property.

3d. To provide for the razing or demolition of
any building or erection, which, by reason of fire
or any other cause, may become dangerous to life
or health, or may tend to extend a conflagration.

4th. To prevent or require the removal of, and
remove all persons from houses or premises which
are dangerous to the health or lives of persons.

5th. To provide for the filling up of all wells,
fountains, cisterns, reservoirs, and the stopping
the flow of any water upon any lot or place which
may be found to be unwholesome and dangerous
to the heaith, or life of any person.

SecTioN 12. The common council shall also
have the power and right cumulative, to the rem-
edy given in the last section, to bring suit in the
name of the city of Fond du Lac against the
owner, or occupant, or contractor violating such
ordinance or resolution, as may be enacted under
the provisions of the last section, or any or all
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of them, to compel them, or either of them, by
injunction, to refrain and desist therefrom. And
a complaint, duly verified, showing a violation in
fact, or a threatened violation of the provisions of
any ordinance or resolution, passed or created
and in force under the provisions of the preceding
section, by the defendant or defendants in such
complaint named, shall entitle the complainant
to preliminary injunction, as of course.

ECTION 13. The fire district, or fire limits exist- present are
ing in said city, at the time of the passage of this li=mi%
act, with the ordinances and resolutions relatin
thereto, shall remain and be in force, until change
or abolished by the common council.

Sectriox 14. The common council shall have To preserve fire
power to procure fire engines and other apparatus *PPa=®s
for the extinguishment and prevention of fires,
and have the chargeand control of the same; and
also, to purchase, lease, erect or provide secure
places for the keeping of all fire apparatus and
tixtures; also,

1st. To prescribe the duties of the fire marshal prescribe du-
and all persons connected with the fire depart- yesofire,.
ment, and to make rules and regulations for their
government, and to impose reasonable fines and
forfeitures for a violation of the same.

2d. To employ suitable persons to operate, premen.
manage and have the care of such engines and
apparatus and property, and fix their compensa-
tion; and to purchase or hire teams or tackle for
the use and operation of said engines and appar-
atus.

3d. To provide for the management and pro-
tection of the fire engines, hose, hooks, ladders
and all the apparatus and fixtures for the extin-
guishment and prevention of fires, belonging to
the city.

4th. To compel the owners or occupants of geuttes in root.
houses or other buildings to have scuttles in the
roofs, and stairs or ladders leading to the same,
and suitable fire escapes therefrom.

5th. To prevent the deposit of ashes in unsafe , ..
places, and to cause all buildings and enclosures,
as may be ir a dangerous state, to be put in a safe
condition.

6th. To regulate and prevent the improper con- chimneys, etc.
struction and unsafe conditions of chimneys, fire
places, hearths, stoves, stove pipes, ovens, boilers
and apparatus now in and about any buildings or

Careof engines.



376

Dangerous

manufuctories.

Suspicious per-
sons at fires,

Examination
of places.

Countract work
tolowest bid-
dor.

Public lighting.

LAWS OF WISCONSIN.--Csa. 152.

manufactory, and to cause the same to be re-
moved or put in a safe condition.

7th. To regulate and prevent the carrying on of
ganufactories dangerous in causing or promoting

res.

8th, To authorize the mayor, aldermen, police,
firemen and other officers of the city to keep
away from the vicinity of any fire, all idle and
suspicious persons, and to compel all persons in
said city to aid in the extinguishment of fires and
the protection and preservation of property
thereat. .

9th. To authorize and require any person ap-
pointed for that purpose to enter all buildings and
enclosures at proper times, to ascertain whether
the arrangements for fire, or the preservation of
ashes are dangerous, and to cause such as are dan-
gerous to be put into a safe condition.

SectioNy 15. The common council shall let by
proposals to the lowest bidder and not otherwise,
all contracts for services or work, and materials
or supplies, and order payment for the same, ex-
cept as is specifically otherwise provided by this-
act, and may, from time to time, require any offi-
cer to furnish reports, information or estimates
and to perform other and further duties than
herein prescribed, if the council shall deem that
the interests of the city so require. The provis-
ions of this section shaFl not apply to any purchase
or contract made under subdivision 6, of section
10, of this act,except asto theleasing of the motive
power for operating an}y]' machines or apparatus
for lighting, and as to the purchase or contracts
for the erection of towers, posts, lamps or other
contrivances upon which lights are to be elevated
or located. But no contract under the provisions
of said subdivision 6, shall be made for the pur-
chase,lease or use of any machines, towers, posts,
lamps, engines or apparatus for lighting, without
a condition in such contract, that the common
council may, at its option, at anv time within
sixty days after the same are fully completed, and
after the commencement of the use thereof, in
actual lighting, reject such machines, towers,
posts, lamps, engines or apparatus, and rescind
such contract if not satisfactory to the common
council. And no contract for the purchase of
any such machines, towers, posts, lamps or ap-
paratus shall be made, or if made, shall be of any
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legal validity against the said city, without a
condition therem, that no Xart of the purchase
money therefor, shall be paid or be collectible un-
til the vendor to, or contractor with the city, for
such machines, towers, posts, lamps or apparatus,
shall furnish the city a good and valid bond of in-
demnity in [a] penal sum of twice the purchase or
contract price for such machines, towers, pests,
lamps or apparatus, executed by, at least, three
sufficient sureties, residents of thisstate, who shall
justify thereon, inthe form prescribed, for appeals
to the supreme court, in an aggregate sum. of at
least, twice the amount of the penal sum named in
such bond and approved by the common council,
to fully protect the city from all loss, damages,
costs, expenses or interrulptions in the use of such
machines, towers, posts, lamps, or apparatus, oc-
casioned by any suit in law or equity, against the
city or its officers, agents, servants or employes,
brought by any party who shall have a paramount
or prior patent, interest or title which the use of
such machines, towers, posts, lamps or apparatus,
infringes; provided, that the provisions of this
section shaﬁ not apply to the repairs to be made
to any gas lamps or posts, which may have been
erected or placed in position. '

SecTION 16. All private, local or general laws Exclusiveright
heretofore passed, granting to any individuals or "®
corporations the exclusive right and authority to
light the streets and public places of said city
with gas, or other illuminating light, are hereby
repealed, and the said common council shall in no
way be restricted in procuring any and all kinds
of {ight, from any and all persons with whom it
may make contracts, according to the terms and
conditions herein named.

SectioNn 17. The common council shall have Flatting and

. power, by ordinance or resolution, to cause all out

and in lots within said city, of less size than ten
acres each, that have not been platted and re-
corded by the owner or owners thereof, as re-
quired by law to be platted and record-d, and to
tax the charges for the platting and recording
thereof, against the lot or lots so platted and re-
corded, to be collected in the same manner as
other special city assessments and taxes.

Secriox 18. The co'nmon council may cause all §urveyiog tobe
streets, highways, alleys, lanes, side and cross-
walks, culverts, drains, sewers, public places in the
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said city, to be surveyed and described, and the es-
tablished height of all grades of streets or side-
walks, to be recorded in books to be kept by the
city clerk for that purpose, and to cause maps to
be made and filed with the city clerk. Such rec-
ords and maps, when so filed, shall be prima facze
evidence of the facts therein described and por-
trayed, in all actions and places between the city
and other persons, touching their location and the
facts therein or thereon represented.

CHAPTER 7.
OFFICERS, THEIR DUTIES AND POWERS.

SecTION |. The mayor shall be the chief execu-
tive officer of the city. He shall see that all laws
relating to the peace and good order of the city,
as well as the ordinances of the city, are enforced,
and shall exercise a constant supervision over all
other officers of the city. He shall receive and
examine into all complaints against all subordi-
nate officers for misconduct, inefliciency or neg-
lect of duty, and may, when the interests of the
city are in danger of being impaired, summarily
suspend such officer until the next meeting of the
common council, at which time the mayor shall
make report to the common council of his action
in writing, setting forth all of the facts and cir-
cumstances in relation thereto, and the common
council may dispose of the matter in the same
manner as hereinbefore provided, for the removal of
persons from office. He shall recommend from
time to time to the common council, such meas-
ures as he shall deem expedient and necessary for
the welfare of the city. He shall possess all the
power and authority conferred upon mayors of
cities, by the general law of this state. He shall
have power, with force, if necessary, to suppress
all tumults, riots, and unlawful assemblies, all
revelling, quarrelling or other disorderly conduct,
to the disturbance or annoyance of the peaceable
inhabitants of the city. He shall have control,
subject at all times to be restricted by the common
council, of the chief of police and the entire police
force of the city. He shall have power to admit
to, or to discharge without bail, any and all per-
sons arrested by the police force of the city, with-
out warrant. He shall have power to administer
oaths or affirmations, and to take and certify ac-
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knowledgments of deeds, or other instruments in
writing authorized to be taken by the laws of this
state. He may call special meetings of the com-
mon council, by order in writing, to be filed with
the city clerk, and when such order is filed, it shall
be the duty of the city clerk to serve, or cause to
be served, on all of the members of the common
council, a copy thereof, personally or by leaving
the same at the place of residence, or business of
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each member to be served. He shall communi- communicate
cate to the common council, as soon as practic- state of city to.

able after his election, and as often thereafter as
he shall deem expedient, a general statement of
the affairs of the city in relation fo its finances,
government and improvement. He shall possess
all such other powers, and perform all such
other duties as are incident to, and are necessary
for the faithful discharge of his duties under this
act.

SectioN 2. The president of the council shall pos- preetdent ot

sess all of the powers, and perform all of the duties,
of the mayor, in his absence or inability to act.
He shall be ex officio, president of the board of
education, he shall attend all meetings of the
board of education, and preside thereat, and may
act as one of a committee, and participate in the
deliberations of the board, but shall not be enti-
tled to vote therein, except in case of a tie vote,
when he may give the casting vote.

council, his

SeEcTiON 3. The city clerk shall attend all the city clerk, nis

meetings of the common council, and keep a cor- duties.

rect record of its proceedings. He shall have
custody of the corporate seal, and of all the papers
and records of the city, that by provision of law,
or by direction of the common council, are re-
uired to be kept in hisoffice, or filed by him. He
shall see that all ordinances, orders, resolutions,
notices and other matters requiring publication,
are promptly and correctly published in such pa-
per as the council may have directed, and that
due proof thereof be made and recorded, as in
this chapter provided. He shall record all papers
and proceedings required by any of the provisions
of this act, to%)se recorded in his oftice. He shall
be clerk of the board of education, and serve in
the capacity of clerk of all such boards or com-
mittees as the common council may direct. He
shall attest all orders drawn upon the treasury,
and sign all licenses granted by the common
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council, and keep cnrrect records thereof, in books
grovidea for that purpose, in such manner as ma
e designated by the common council. He shall
keep a detailed account of the financial condition
of the city; of the amounts expended through
orders drawn upon the treasury; of all balances
remaining unexpended; of the condition of any
fund or separate appropriation for particular pur-
poses; of the amounts received into the city
treasury, as appears by reports of the treasurer,
and all other tacts desired by the common coun-
cil, at any regular meeting, or at any other time.
He shall do and perform any other or further act
or service, in relation to any details in the matter
of keeping books of account, records or proceed-
ings, which the common council may, by ordi-
nance or resolution, require. He shall make
copies of the assessment roll of the city, as may
be required by the law of the state or common
council. He shall keep a record in detail of the
bonded indebtednes of the city, in such manner
as will show the amounts required to be paid each
year for interest and principal, or to invest in
a sinking fund. He shall, before the levy of an
annual tax by the council, make report of all
amounts in detail, which the city will be required
to J)ay towards any indebtedness, and such facts
and statements of past expenditures, as willenable
the council to make proper estimates for tax
levies. He shall keep a record of all the proceed-
ings in matters relating to the condemnation of
private property for public use, all proceedings
in any improvement by which the expense, or
any portion thereof, shall be chargeable to any
real estate. He shall have power to administer
oaths and affirmations,and may, when authorized
by the common council, ap(f)oint a deputy city
clerk, who, when so appointed, shall possess all the
powers aud authority of city clerk. The city clerk
may, in addition to his salary, receive such fees
for filing chattel mortgages and making certi-
fied copies of the same, or for any service in the
connection with his office, not in this act specified,
or hereafter required by the common council.
Oity treasurer,  SECTION 4. ('i’he city treasurer shall receive, and
hisduties.  gafely keep until lawfully paid out,all moneys be-
longing to the city, and keep accurate and de-
tailed accounts thereof, with an accurate account
of all disbursements, in such manner as the com-
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mon council shall direct. He shall collect all
licenses, duties, commissions and moneys due the
cty, all general and special taxes, and assess-
ments, which may be lawfully charged, levied or
assessed upon the real and personal property in this
dty, and chargeable therewith, and exercise the
the same powers, and be subject to the same
liabilities, as treasurer of towns, except when a
special direction and duty is imposed by this act.
He shall pay all orders drawn upon the treasury,
by authority of the common council, or as may be
required under any special provision of this act.
He shall report to the common council, at the end
of each month, the actual amount of money in
the treasury, together with the amount of mone
received and paid out. He shall accompany suc
reports with all orders, redeemed and paid by him
which said account and orders, with any and all
other vouchers held by him, shall be delivered
over to the city clerk, and filed in his office, after
the same shall have been examined by the com-
mon council. He shall, at the end of his official
term, or oftener, as may be required by the com-
mon -council, make a detailed report of all the
transactions of his office, and at the end of his
term of office shall thereupon deliver over to his
successor in office, all money or property belong-
ing to the city, as well as all books, records,
papers, or documents in any way pertaining or
belonging to the office. The treasurer shall, in
addition to the duties herein enumerated, do and
perform all the duties provided to be done and per-
formed by him in any portion of this act.

L
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SEcTION 5. The city attorney shall conduct all city attorney,

the law business of the city, and of every branc
therzof, and all other business in which the city
shall be interested, and when requested by the
common council, or the mayor of the city, shall
furnish opinions in writing, upon any question
submitted for his consideration. He shall kee

an official record of all actions in courts, in whic

the city shall be a party, which shall show, in
brief, every proceeding had in the case, and which
shall always be open to the inspection of the
mayor, or any committee of the common council.
He shall, when required by the mayor or common
council, draft all papers, connected with the busi-
ness of city, all ordinances, resolutions, and
notices required by the common council; and do

his duties,
h
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and perform in addition to the dutles herein
enumerated, all other duties elsewhere prescribed
in this act.
‘Engineer and SEcTION 6. The ¢ity engineer and surveyor,
e ™ shall be a practical engineer and surveyor; he
shall keep his office at some convenient place
within the c¢ity, and the common council shall
prescribe his duties by ordinance or resolution.
All surveys, plans, profiles and estimates made by
him for the city, shall be the proparty of the city,
and shall be carefully preserved in the office of
the clerk, and open to the inspection of all parties
interested, and all books and papers pertaining to
said office, shall be turned over by such officer, at
the expiration of the term, to the common coun-
cil, by deposit in the office of the clerk.
Supervisors, SECTION 7. The supervisors elected by this act,
‘ shall be members of the county board of super-
visors, and as such, shall have the powers of the
chairman of the board of supervisors, in the
several towns of this state, except as qualified by
the provisions of this act, and in case of any
vacaucy, in either of the wards, in said office, the
. common council may supply the same by appoint-
ment, and the person so appointed, shall have all
the powers, and discharge all the duties of the
office of supervisor.
Justices of the  SECTION 3. The justices of the peace elected
eace.their  ynder this act, shall have the same jurisdiction
and perform all the duties of justices of the peace,
as provided by the general laws of this state, and
in addition thereto, may sentence persons con-
victed of any violation of the city laws or erdi-
nances, who shall refuse to pay the judgnent of
the court therefor, to imprisonment in the-pelice
station or county jail, as in this act providad.
Assessors. SEctioy 9. The assessors elected under this act
shall, in all things pertaining to their offices, be
governed by the same laws as assessors under the
general laws of this state, and their compensation
shall be established by the common council.
Constables. SeEctioN 10. The constables elected under this
act shall have the same powers, and be subject to
the same liabilities, as constables of the several
towns of this state, and they shall qualify in like
manner. '
Aldermen, SECTION 11. The aldermen of the wards shall
theirduties o e-officio, street commissioners in their respect-
ive wards They shall have a general supervision
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of the streets and public ways, parks, sidewalks
and drains in their respective wards, and shall
from time to time, whenever it becomes necessary
or expedient, make application to the common
council for authority to have constructed, graded,
improved and repaired, such streets, public ways,
parks, sidewalks, drains, sewers and other public
places, except as herein otherwise provided. They
shall have the same powers and authority, in re-
spect to the division and line fences between lots
and lands in the city, as the fence viewers of
towns, provided for by the general laws of this
state.

SectioN 12. The sidewalk superintendent shall
make constant and careful inspection of the side-
walks, pavements, bridges, culverts, drains and
other public ways and places, in all parts of the
city, and whenever or wherever he shall find any
defect or want of repair therein, he shall make an
entry of thefact, together with the extent of such
defect or want of repair, in a book for that purpose,
and if it be such as is made chargeable to any
real estate, to describe in such record the particu-
lar description of such real estate, and all other
facts which may be necessary to describe the said
defect, the particular location thereof, and how,
and in what manner such defect or want of repair
shall be remedied. If such defect or want of re-
pair be found to exist in a sidewalk, and will not
cost to exceed three dollars ($3.00) to remove or
put in repair, he shall forthwith notify in writing,
the owner or occupant of the premises adjacent,
and to which said sidewalk sgall belong, of the
said defect or want of repair, and require in said
notice, such owner or occupant, to repair or re-
move the same within twenty-four hours after
service of said notice, and if such defect shall not,
within said twenty-four hours be repaired or re-
moved, the sidewalk superintendent shall forth-
with make, or cause to be made, such repairs, or
remove such defect, in as expeditious and econom-
ical a manner as may be, withdut any further
notice or proceedings, and the costs and expense
thereof, shall be and remain a lien until paid, upon
the lot, part of lot or parcel ot land in front of, or
chargeable with the maintenance of said sidewalk,
upon which the defect or want of repair existed.

hen the same shall be completed, he shall make
a bill of the expense thereof, present it to said ad-

383,

Sidewalk super-
intendent, hus
powers and
duties,



384

LAWS OF WISCONSIN.—CH. 152.

jacent owner or occupant, and receive and receipt
the amount thereof, if paid. If not paid, or if
such owner be a non-resident of the city, he shall
immediately make such affidavits as 1s required
by section 1, of chapter 14, and file the same with
the city clerk, as therein provided. He shall keep
a strict account of all moneys collected and paid
out,all work done and materials furnished by him
in the execution of his duties, and report the saume
at the first of each month, and file such report
with the city clerk. He shall, at the same time,
pay over to the city treasurer, all money which
may be collected by him. If any defect or want
of repair shall exist in a bridge, or any obstruc-
tion, accumulations of snow, ice, rubbish or dirt,
which will impede, interrupt or prevent travel
thereon, or tend to injure or impair said bridge,
the cost and expense of which, will not exceed
three dollars ($3.00), he shall cause the repair
thereof, or removal of such obstructions, as soon
possible, and make report thereof. If, in the
opinion of said superintendent, the cost thereof
shall exceed the sum of three dollars (23.00), he
shall report the same at once to the city clerk,
and the common council shall at once provide for
the repairing thereof. or removing such obstruc-
tions and accumulations. If any defect or want
of repair shall exist in any street, or public way
or place other than on sidewalks, he shall at once
report the same to the chairman of the board of
aldermen of the proper ward. If any sidewalk
shall have thereon any accumulation of snow, ice,
or any obstyuction impeding the use thereof, by
persons walking thereon, it shall be the duty of
said superintendent to immediately order in writ-
ing, the owner or occupant of the premises in front
of which said snow, ice or obstruction is found, to
remove the same within such reasonable time as
said superintendent may prescribe in such order.
If the person so ordered shall fail or neglect to
obey such order, the said superintendent shall im-
mediately cause the same to be done, and make
affidavit as is requived by section 1, chapter 14, of
this act, and file the same with the city clerk. In
case any sidewalk, street, or any part thereof,
or other public place in said city, is found
by said superintendent to be dangerous to persons
passing on or over the same, on foot or in vehicles,
1t shall be such duty of such superintendent to
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cause such dangerous portion of such sidewalk,
street or other public place, to be closed or guarded
in such manner, as will prevent the use thereof
for public purposes, until the same shall he caused
to be repaired or rendered in a safe condition.

Secriox 13. The chief of (i)olice and policemen chief of police
shall perform such duties and possess such powers 24 policemen.
and authority, as is hereinafter provided, in the
chapter relating to the police department.

SectioN 14. The health commissioner shall per- Heaithcommis-
form such duties and possess such power and au- **"*"
thority as is hereinafter provided, in the chapter
relating to the board of health.

SeEctioN 15. The superintendent of schools superintendent
and school commissioners, shall perform such °f bl
duties and possess such power and authority, as
is hereinafter provided in the chapter, relating to
the department of education.

SecrioN 16. The superintendent of the poor, Superintendens
shall have the general superintendence of the ° "
poor in the city, and shall have such general

wers and perform such duties as are provided

y the general statutes of the state, to be had and
performed, by town supervisors as officers of the
poor. He shall have power to make contracts
for such help and assistance to such poor people
as may require the same, with any charitable in-
stitution in said city, and cause such amounts to
be paid, from moneys provided for that purpose,
as may be just and proper. He shall make report
to the common council monthly, of the amounts
expended for the relief or support of the poor,
together with the names and residences, if known,
of the persons receiving such relief or support.
He shal?,ewhen acting as purchasing agent of the
city, perform such duties as may be prescribed by
the common council.

CHAPTER 8.
ORDINANCES AND RESOLUTIONS.

SecrioN 1. Every ordinance or resolution of jpproval of or-
the common council (except in the special instan- mayor.
ces in this chapter provided) shall, before it takes
effect, be presented, duly attested by the city clerk,
to the mayor; if he approves it, he shall sign it,
in which case it shall take effect immediately, un-
less otherwise provided for, in the ordinance or

2%—Laws—VoL. IL
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resolution. But if the mayor do not approve it,
he shall, within three days thereafter, file in the
office of the city clerk his reason, in writing, stat-
ing why the same should not go into effect;in which
case such resolution or ordinance shall not go into
effect or have any legal operation, unless at the next
regular meeting of the common council it shall be
re-passed, by a vote of two-thirds of all the mem-
bers elect, exclusive of the mayor; and if it be
re-passed, or if the mayor omit to file his reasons
aforesaid, it shall go into effect according to its
terms; provided, no ordinance or resolution shall
be in force, until it shall have received, at least, one
publication in either a daily or weekly newspaper
published in said city, and proof of such publica-

publontionot 110N, by the affidavit of the foreman, printer or

proof. publisher of such newspaper, be filed with the city
clerk; and the ordinance or resolution, and the
proof of the publication thereof, be recorded in
books provided for that purpose.

e ot SectioN 2. The record of every ordinance or

publication.  resolution, with the proof of the publication thereof,
made as provided in the preceding section, and
certified copies of such record, shall be received
as evidence in any and all courts of this state, as
proof of the proper passage and publication of
such ordinance or resolution.

Present ordi- Sectioy 3. All ordinances and resolutions now

oootic, i’ in force in said city, not conflicting with the pro-

force. visions of this act, shall continue and remain in
full farce until repealed, changed, or otherwise
altered by the common council.
CHAPTER 9.
PROCEDURE FOR VIOLATIONS OF ORDINANCES,
' LAWS, ETC.
Bt SectioN 1. The city of Fond du Lac may sue for

and recover, any and all penalties, or forfeitures,
under the charter of said city, or any amendmeat
thereto, or the ordinances, by-laws, police, or health
regulations, made in pursuance thereof, in the
corporate name of said city of Fond du Lac, any
general law of the state to the contrary notwith-
standing, and such action shall be commenced
by complaint, substantially in the following form:

Form of war- _ STATE OF WISCONSIN, }
City and County of Fond du Lac. § 5§
being duly sworn, complains on
oath, to ’ , that - did, on
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the day of , 18—, violate the ———
section of an ordinance, by-law, or resolution
(describing it Ly its title, and briefly setting forth
the offense complained of), which said is
now in force, as this depoiient verily believes,and

rays that said may be arrested, and
geld to answer to the said city of Foud du Lac
therefor.

Sworn and subscribed to before me this
day of , 18—,
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It shall be sufficient to give the number of the statements in

section or sections, and the chapter, or title, of the
ordinance, by-law, regulation, or resolutions, or of
the law violated, in such complaint, briefly setting
forth the offense complained of, and said com-
plaint may be sworn to, before any officer author-
1zed to administer oaths, in this state. Upon
the filing of said complaint with the judge or
justice having jurisdiction, a warrant shall issue
thereon, substantially as follows:

STATE OF WISCONSIN,

N

The state of Wisconsin, to the sheriff or any con-
stable of said county, or to the chief of police,
orany policeman of the city of Fond du Lac,
greeting:

Whereas, ——-- has this day complained
to me, in writing, on oath, that did, on the
day of , 18—, violate the———

section, qQr sections, of an ordinance, by-law, regula-
tion, or law (describing it by its chapter, or title,
and briefly setting forth the offense complained
of), which said ——— is now in force and effect,
as said complainant verily believes. Therefore,in
the name of the state of Wisconsin, you are
hereby commanded to arrest the body of the said
, and him forthwith bring before
, to answer to said city of Fond du
Lac, on the complaint aforesaid.

. S(_}_iven under my hand, this — — day of ———,

cownlsint

t SS. Form of war-

City and County of Fond du Lac. ) rant.

The defendant in any such action, may be ar. Tal and pro-

rested upon service of the warrant or process by %

which the action is commenced. Upon the return
of the warrant, the court may proceed summarily
with the case, unless it be continued by consent
or for cause, as in other cases provided by law. If
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the cause be adjourned, the defendant. if required
hy the courts so to do, shall recognize with surety
for his appearance, in such sum as the court shafl
direct; or in default thereof, may be put in charge
of the officer who made the arrest, or be commit-
ted to the common jail of Fond du Lac county or
to the city police station. The complaint made
aforesaid, shall be the complaint in the action,
and the plea of not guilty, shall pui in issue all
matters of defense in the action. )

Printed charter  SECTION 2. A printed copy of an ordinance, by-

in evidence. law or resolution, passed by the common council,
and published in a newspaper, or in pamphlet or
book form, shall be prima facie evidence of its
due passage and publication, and that the same is
in force, and may be received in evidence. After
issue joined and before trial, in all city cases, the
defendant may demand a jury; and if no demand
of a jury be made, it shall be deemed a waiver of
a jury trial. '

Witnesses and  SECTION 3. Witnesses and jurors shall attend

T womiwnd in all city prosecutions, without the payment of

advanced. fees in advance, upon process of the court, duly
served, and in default thereof, their attendance
may be enforced by attachment. In case the jury,
after being kept a reasonable time, should dis-
agree, they shall be discharged, and thereupon the
court shall adjourn the cause to a day certain, and
issue a new venire as aforesaid.

Yerdictor find- ~ SECTION 4. In city prosecutions, the finding

sereto. ~ ‘of the court or jury shall be, guilty or not guilty.
If guilty, the court shall render judgment thereon
against the defendant for the fine, penalty or for-
ferture, and where the same is not to exceed a cer-
tain sum, and not less than a certain other sum,
shall fix the amount of such fine, penalty or for-
feiture as he shall deem best, within the provisions
of such ordinance, by-law or resolution, for the
violation of which the person or persons shall
have been adjudged guilty, and for the costs of
suit. If not guilty, the costs, as in actions in
justice’s court, shall be taxed against the city,

ut no attorney’s fees shall be taxed for, or against

the defendant in any such suit, execution shall
issue forthwith upon the rendition of the judg-
ment, unless the same be stayed or appealed as
hereinafter provided, and the fine or penalty im-
posed by the court. may be enforced and collected
by levy and sale, on execution, of the property of
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the defendant, as provided by law in civil actions
before s justice of the peace.

SeEcTION 5. The execution upon any judgment Execution,

recovered in any such action, may require that in jistisg thare”
case nothing shall be found from which the '
amount can be collected, the defendant shall be
taken and impriscned in the jail of Fond du Lac
county, for a term of not exceeding six months, or
in the police station, not exceeding three months,
unless the judgment be sooner paid, and the ter
of such imprisonment shall be inserted in the exe-
cution and commitment. And said executionand
commitment may require the defendant to per-
form hard labor, during the term of such impris-
onment. In case nothing be found from which
the amount can be collected, the defendant shall
be imprisoned in the jail of Fond du Lac county,
or in the police station, according to the terms of
the execution. Such execution may be in the fol-
lowing form: .

STATE OoF WISCONSIN, l ss Form of execu-
City and County of Fond du Lac, { ™ tion.

The state of Wisconsin, to the sheriff or any con-
stable of said county of Fond du Lac, the chief
of police or any policeman of said city, the
keeper of the common jail of said county, or
the keeper of the police station:

Whereas, the said city of Fond du Lac, on the

day of —, 18—, recovered a judgment
before the —-— ———, of said , against
_— , for the sum of — dollars (3—),
together with ——— dollars (8—), costs of suit,

for the violation of (here insert the number
of section, chapter or title of the ordinance
and offense, as set forth in the complaint). -
These are therefore, in the name of the state of
Wisconsin, to command you to levy distress on the
goods and chattels of the said , (ex-
cepting such as the law exempts), and make sale
thereof according to law in such case made and
provided, to the amount of said sums, together
with your fees, and twenty-five cents (25¢) for the
execution; and the same return to me within
thirty days; to be rendered to the said ———
, for said judgment and costs, and for want
of such goods and chattels whercon to levy, to take
the body of the said —— ——-, and him con-
vey and deliver unto the keeper of the common

——
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jail of sail county, or to the keeper of the police
station of the city of Fond du Lac, who is hereby
commanded to receive and keep the ——— ,
in safe custody, in said ,and at hard labor
for the term of ———, unless the aforesaid sum
and all legal expenses, be sooner paid and satisfied,
i)r until he be discharged thence, by due course of
aw.

Given under my hand, this — —day of ,

18—. _

Sectiox 6. All penalties, forfeitures, fines or
claims due to said city, when paid to the magis-
trate authorized to receive the same, shall be paid
by him to the city treasurer, within one month
after the receipt thereof, by him. Whenever exe-
cution shall be issued upon any judgment in favor
of the city, the same shall bo returned by the offi-
cer receiving the saine, to the judge or justice who
issued it, on or before the return day thereof, and
if such officer neglect to return the same, for five
days after the return day thereof, the judge or
justice, shall report the fact to the city treasurer,
who shall cause an action to be brought in the
name of the city, against the officer and his sure-
ties for the default.

SECTION 7. Appeals shall be allowed in all said
cases to the county court, and taken in the same
manner as appeals from justices of the peace. The
defendant in all city prosecutions, may appeal to
the county court of Fond du Lac county, by filing
an affidavit and bond, and complying with the re-
quirements of appeals in civil cases before justices
of the peace; provided, however, that such ap-
peal shall be taken and perfected within forty-
eight hours from the time judgment is rendered
in the suit. Upon any appeal being taken and al-
lowed the judge or justices shali stay all further
proceedings in the case, and the defendant, if in
custody, shall be discharged, and the judge or
justices shall transmit the papers in the case so
appealed, with a transcript of his docket, to the
county court, within the time and in the manner
prescribed, in cases appealed from justices of the
peace.

SEcTION 8. The jail fees, and officer’s fees, if
any, for commitment on prosecution in behalf of
the city, shall be auditkd and allowed by the com-
mon council, when the same cannot be collected
of the defendant, before his discharge; and said

_ _ . _ N
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common council may by resolution direct the
judge or justice, to discharge from the jail or po*
lice station any person confined for a judgment
due said city, but such discharge shall not operate
as a release of the judgment, unless said common
council shall so direct in their resolution. Upon
filing a certified copy of such resolution, attested
by the city clerk, the judge or justice, shall order
such defendant discharged from custody, and
make an entry of such discharge on his docket;
an execution may issue or be renewed by indorse-
ment from time to time, before or after the re-
turn day thereof, and before or after the commit-
ment, of the defendant, until the judgment is
catisfied or released; but after the defendant shall
have been once committed, no execution shall be
issued against the body of the defendant in the
same action.

CHAPTER 10.
" FINANCES AND TAXATION.

SectioN 1. The fiscal year of the city of Fond
du Lac, shall commence on the first Monday of
April.

SeEcTiON 2. All moneys, credits and demands
belonging to the city of Fond du Lac, shall be kept
by and deposited with the city treasurer, and be
under control of the common council, and shall
on}fr be drawn upon orders signed by the mayor
and city clerk, duly authorized by a vote of the
common council, and in no other manner; pro-
vided, that the schoo! fund may be érawn out, as
provided by other provisions of this act, and all
resolutions adopted by the common council au-
thorizing the expenditure of moneys, shall appro-
priately specify the amount to be expended; and
no extra or additional compensation shall be

391

Fiscal year.

City funds to be
w.ti1 treasurer.

allowed or paid on any contract, or on account of .

any contract, or to any officer, contractor, person
or persons, for any service or work done, or ma-
terial furnished to, or for the city.

SEcTION 3. No debt shall be contracted against
the city, or certificate of indebtedness be drawn
upon the city treasury, unless the same shall be
authorized by a majority of all the members elect
of the common council, and the vote authorizing
the same, shall be entered by ayes and nays, upon
the journal of the common council, except in

No debt to be
made unless
authorized.
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such cases as may be specially provided for in this
act.

SectioN 4. Allforfeitures and penalties accru-
ing to the city for violation of this act, or of any
of the ordinances, by-laws, rules and regulations
of the city,and all moneys received for licenses and
insurance percentage, and from all other sources,
for the city, shall be paid into the city treasury
and become part of the general fund; and all
moneys received for tuition of scholars under this
act, shall be paid into the treasury and become
part of the school fund.

SectiOoN 5. All orders drawn upon the treasury
of the city, shall be made payable to the order of
the person in whose favor they may be drawn,
and shall be transferred only by indorsement.
Each order shall specify upon its face the purpose
for which it was drawn, and from which fund the
same is to be drawn, and the same shall be paya-
ble out of the proper fund, and all such orders
shall be received in J)ayment of any’ municipal
tax levied and assessed.

SEcTION 6. No interest shall be allowed or paid,
on any city order or certificate of indebtedness,
unless the same is expressly authorized by the
common council, by a vote of a majority of all
the members elect.

SectioN 7. For the discharge of any legal debt
of the city, or expenditure authorized by the com-
mon council, under any of the provisions of this
act, or ordinance of the city, to defray the current
expenses thereof, the common council shall have
power, by ordinance or resolution:

1st. To annually levy a tax not exceeding two
and one-half (24) per cent. on the assessed value
of all real and personal property in the city, made
taxable by the laws of the state, to defray the
contingent and other general expenses of the city,
which tax shall belong to the “general fund.”

- 2d. To annually levy a tax not exceedin
twelve (12) mills on the dollar, on such assesse
value aforesaid, to meet the expenses of purchas-
ing grounds for school buildings, building and
repairing of school houses, purchasing school appa-
paratus and fixtures, and supporting and main-
taining schools within the city, and which shall
constitute the “school fund.”

3d. To annually levy a tax, on such valuation
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aforesaid, of not exceeding one (1) mill on the dol- ag il for It
lar, which shall constitute the “library fund.”

ith. To annually levy and collect, a tax of one gue per cent.
(1) per cent., on such valuation aforesaid, to pay %™
the interest accruing on the general bonded in-
debtedness of the city, and to provide a sinking
fund to pay the bonds of said city as they
mature, and for compromising bonds heretofore
issued, and which shall constitute the “ bond fund.”

sth. To annually levy and collect a tax on such Two mills for
valuation atoresaid, not exceeding two (2) mills **
on the dollar, which constitute the “poor fund ”

SEcTION 8. All corporations, companies and as- Insurance tax
sociations, by their respective underwriters or "™
agents, engaged in said city in effecting fire insur-
ance, shall account and pay to the city treasurer,
the two per cent. upon the amount of all prem-
iums which shall have been received or agreed to
be paid for insurance, at the times and in the man-
ner and form prescribed or provided for, by sec-
tion 1926, revised statutes.

SEcTiON 9. Real estate exempt by the laws of All real estato
this state from general taxation, shall be subject taxes ™ **“*
to special taxes for the building of streets, sew-
ers, sidewalks, repairing and cleaning of side-
walks, removal of nuisances, and such other
work and labor for which a special lien is given,
and the making of local and general improve-
ments, and all the property of the city shall be
subject thereto; provided, that the property of the
aty shall be exempt from all taxation, except
such special tax.

SEctON 10. The assessors of the city shall an- Assessors to
nually proceed to make an assessment Toll, of all meptrolian
the real and personal property liable to taxation mualy:
therein, keeping the property in each ward sepa-
rate and distinct from every other, at the times,
inthe manner, and in all things conforming to
the provisions of the general laws of the state, re-
lating to the assessment and collection of taxes.

SectioN 11. The common council of said city conncil bas
shall have power to provide, in the manner here- Py v P>

§ vide for t
mafter prescribed, for a semi-annual collection of semi-annual
all taxes provided to be raised for municipal pur- taxes.
poses which they are authorized to levy, by virtue

of this act, except special certificates, delinquent

taxes, and taxes levied upon lots, parts of lots or

parcels ()f land upon which any unpaid taxes for
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a previous year or years, or part of a’year, shall
ramain unpaid.

= SECTION 12. All taxes, whether municipal, gen-
eral or special taxes, shall be due and payable, as
provided by the general statutes of this state, but
the common council of said city shall have the
power and authority to provide, and so embody
said provision in the tax warrant to the annual
tax roll, that any person, persons or corporations,
except non-residents of said city, and persons re-
moving therefrom before the 1st of February in
each year, against whom or against whose prop-
erty, whether real or personal, any tax shall be
levied for municipal purposes, except for special
tax certificates, who sEa.ll pay to the city treasurer
of said city, one-half of the taxes solevied and as-
sessed against such person, persons or corporation
for municipal purposes of said city, and all state
and county taxes, and all liens or assessments for
special tax certificates, all taxes, tax certificates
and prior assessments or liens for taxes, remaining
unpaid or uncanceled on such property, if any
such person, persons or corporations so paying
aforesaid, on or before the 1st day of February in
each year, shall be entitled to an extension of the
time, for the payment of the remaining one-half
of said municipal taxes, until the first day of Au-
gust next ensuing, and the treasurer of said city
shal. be, and he is hereby authorized and empow-
ered, to give receipts to any such person, persons
or corporation, so paying as aforesaid, showing
the amount so paid; provided, that all persons or
corporations who shall pay, or cause to be paid, on’
or before the first day of February in each year,
all taxes and tax liens, special certificates, or any
tax or assessment chargeable to, or on any per-
sonal or real estate owned by them or either of
them, shall be entitled to a discount of three per
centum, on the one-half of the said municipal
taxes, so provided to be extended.

SEcTiON 13. If any person, persons or corpora-
tion shall fail or neglect to pay, or cause to be i)aid,
one-half of the said municipal taxes so levied and
assessed, and fail and neglect to comply with the
provisions of the next preceding section, in the
manner therein specified, or who shall fail and
neglect to pay, or cause to be paid, any of said
taxes described and set forth on the said tax roll,
within the time specified by the laws of this state,

-
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in which any tax can be paid, the sum shall be
collected, and such proceedings had, as is provided
by the laws of this state, for the collection of un-
paid taxes upon real and personal property.

SEcTION 14. No provisions herein contained, Powers of treas-
shall be so construed as limiting or qualifying the o pay taxes
right or authority of the city and county treasurer,
to enforce the collection of all unpaid taxesupon
both real and personal property,owned by persons
who shall fail and neglect to pay, or cause to be
paid, the one-half of the municipal taxes as afore-
said, and perform the conditions hereinbefore pro-
vided, in the manner prescribed in this chapter.

- SECTION 15. Every person or corporation who Failure to pay

shall be entitled to the privilege of an extension '***

gayment of one-half of the municipal taxes, as
ereinbefore provided, and who shall have paid

the said one-half on, or before the said first day of

February, who shall fail or neglect to pay the

remaining one-half of said municipal taxes, by the

first day of August next thereafter, shall be hiable

to and shall pay, and the said city treasurer shall

add to such taxes, ten per centum of the amount

thereof as penalty for such non-payment, and if

such taxes, together with said penalty, be not paid

by the first day of September next thereafter, the

said city clerk shall place the same, together with

ten per centum aforesaid onthe next general tax

roll, in a separate column for that purpose, so that

the amount of said tax, and said ten per centum

shall be separately represented thereon as charged

to the same person, or to the same property, as

on the previous tax roll, and the same proceedings

shall be thereafter had, as is provided by the

general statute law of this state, for the collection

of taxes. :

SEcTION 16. The common council of the city of Refunding out-
Fond du Lac is hereby authorized and empow- § Doucs:
ered, by ordinance or resolution, to issue new
bonds for readjusting the bonded indebtedness of
said cily, and retiring all or any portion of its
present outstanding bonds, to an amount not ex-
ceeding the principal of the outstanding bonds so
retired.

SecrioN 17. The bonds issued under this act, Form and con-
shall be in such form, proper to carry out the con- bonds.
ditions of the ordinances, or resolutions, under

which they shall be issued, as the common coun-
cil shall prescribe; shall be signed by the mayor
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and city clerk, and sealed with the corporate seal;
shall bear interest, at the rate of not toexceed six
per centum per annuin, payable annually, or seini-
annually, as the common council shall prescribe;
and be made payable, at some stated place, within
the state of Wisconsin, in not to exceed twenty
years from the date thereof; and shall bear date,
and draw interest from the date of the retiring of
said outstanding bond, or bonds.

SEcTION 18.  Such new bonds shall not be issued
for any purpose, excepting the special purpose of
refunding the present bonded indebtedness of
said city; and shall be sold for not less than their
face value, and the proceeds shall only be used
for the discharge of the principal of any of the
outstanding bonds of the city, or they may be
exchanged for the principal of any outstanding
bonds of the city, at a par value of such new
bonds, and in no case shall the bonded indebted-
ness of said city be increased by said exchange;
nor shall any amount of bonds be sold, unless an
equal amount of the principal of outstanding
bonds shall then be payable, or otfered for sale,
exchange, or redemption, and be actually and
simultaneously exchanged or redeemed.

SEcTiON 19. Suchordinance, or resolution, shall

rovide for the collection of a direct annual tax,
1n addition to all other taxes. sufficient to pay the
interest on such bonded debts as it falls due, and
also to pay and discharge the principal thereof, at
the time of the maturity of said bonds, respect-
ively, and within twenty years from the time of
contracting said bonded indebtedness; and every
such tax shall be, after the issue of said bonds,
irrepealable, and shall be annually levied and col-
lected, and the money raised thereby shall be
kept as a separate fund, irrevocably pledged to
such purposes, and shall not be expended or ap-
propriated for any other purpose.

SecTioN 20. None of the acts or proceedings,
required, or provided for,in and by chapter 41, of
the revised statutes of Wisconsin, and act, or acts,
amendatory thereof, or by any other general lJaw or
laws of the state of Wisconsin, shall be necessary
or applicable to the issuance, sale or exchange, or
?ther conditions of the bonds herein provided

or.

SecTION 21. No bonds of said city shall be is-
sued, in any event, for any other purpose what-
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ever, except for the readjustment or refunding of
the bonds of said city, now outstanding, or for re-
adjusting or refunding such bonds as may be is-
sued, in any such readjustment or refunding.
SEcTION 22. The common council shall, at least
ten days before the annual election in each year,
cause to be published in one or more newspapers
in said city, a full and correct statement of the
receipts and expenditures from the date of the
last annual report, together with the sources from
whence the former are derived, and their mode of
disbursement, and also a distinct statement of the
whole amount assessed, received and expended
for the same period, together with such other in-
formation as may be necessary to a full under-
standing of the financial concerns of the city.

CHAPTER 11.

IMPROVEMENTS OF STREETS AND HIGHWAYS.

SectionN 1. The common council shall have full
control and power over, and management of all
streets, alleys, lanes and public grounds in said
city, and shall have power to accept, by order or
resolution, any -street, lane, highway or alley, and
gublic grounds, which may be dedicated thereto,

y plat or otherwise, and to establish the grades
of all such streets, lanes, highways, alleys, or public
grounds; and such acceptance shall, to all intents
and purposes, make such street, lane, highway or
alley a highway; and until the common council
shall have accepted any street, highway or alley,
as hereinbefore provided, which has not been im-
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proved b{)eorder of the common council, the city .

shall not be liable for any damages resulting from
the unimproved condition of said street, lane,
highway oralley; and shall have power to improve
public squares or grounds, and to lay out, as here-
inafter provided in this chapter, streets, alleys,
lanes, highways, walks, and to alter, widen, con-
tract, straighten and discontinue the same; pro-
vided, that the expense of the improvements
herein above mentioned, shall be chargeable to,
and payable as hereinafter mentioned in this
chapter.

SEctioN 2. In any case where the grade of any
street or part of street has heretofore been, or shall
hereafter be duly established, and the owner or

Damage for
raising grade,
relating to.
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owners of any lot or lots fronting thereon, have
made, or shall hereafter make, permanent im-
provements upon his, her or their said lots, con-
forming to such grade so established, and the
grade of such street or part of street shall there-
after be changed by said common council, and
worked to conform to such change, and damage
to an amount exceeding one hundred dollars
($100) shall result therefrom to the owner of any
such lot or lots, upon which permanent improve-
ments shall have been made, conforming to the
grade theretofore established, in every such case
such owner, who shall not have signed the recom-
mendation for such change in grade, and for re-
grading required by section 3 of this chapter, shall
be entitled to compensation for such actual dama-
ges as his said lot or lots may sustain, by reason of
such change, beyond the benefits and advantage
thereto derived therefrom, and the whole of such
damage, if any, when ascertained as hereinafter
specified, shall be a lien and charge upon the lots
and parcels of land fronting on the entire length
of such street, and shall be assessed therein, with
the whole or the proportion of the other expenses
of such re-grading, in the manner specified in
this chapter, and collected therewith, and when
collected, be paid to such owner. But no such
damage shall be claimed by, or awarded to any
such owner, unless he shall have notified said
council, in writing, at its next regular meeting
succeeding the one at which said recommenda-
tion shall have been presented, that he will
claim damage, and shall specify the particular
lot or lots upon which he shall claim the same.

* The damage to each several owner entitled

thereto hereinunder, shall be determined in the
first instance by the arbitrament, and award in
writing, of three disinterested freeholders, resi-
dent of other wards of said city, than the one in
which said street is located, who shall be appointed
by the mayor, with the concurrence of said coun-
cil, and who severally shall, before entering upon
the discharge of their duty, take an oath, faithfully
and fairly todischarge their duty, and a true award
make. All of said arbitrators shall sit and hear
the evidence and allegations of the parties in in-
terest, and to that end are hereby empowered and
authorized to administer oaths to witnesses. But
an award signed by two of them shall be valid
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and sufficient. Said arbitrators shall give due no-
tice, by publication or otherwise, to the parties in
interest, of the times and places of their meetings,
and shall report the testimony taken by them, to-
gether with their award or awards, to the common
council; and it shall cause the same to be filed
with the clerk of said city; and said award or
awards so made and filed shall be final and con-
clusive between all parties in interest, unless ap-
pealed from, as hereinafter specified. Any party
n interest may appeal from any award so made,
to the county court of Fond du Lac county, by no-
tice in writing, served upon said city clerk, speci-
fying the particular award appealed from, and
signed by himself or his attorney; provided, said
notice be given within twenty days from the time
of filing said award; and, provided further, that
the person or persons so appealing, shall, within
twenty, days, make and file with said clerk, an
undertaking, with two or more sureties, to be ap-
proved by said council, to such person, and con-
ditioned as said council shall direct, by order or
ordinance upon the subject. Upon the filing of
said bond, its approval, and the serving of said
notice within the time aforesaid, said clerk shall
thereupon transmit said notice, bond, report of
testimony and award to said county court, or to
the clerk thereof, and said court shall try the

same as other actions at law, upon an issue to be .

formed under the direction of said court. No con-
tract shall be made by said comxmon council for
the re-grading of any street or part of street, upon
which damages shall be claimed, until all the

damages so claimed shall be determined and
finally fixed.
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SeEcTiON 3. The common council shall have power of coun-

power to cause any street, highway, lane or alley,

in said city, to be graded, worked, graveled, mac-
adamized, paved orrepaved, planked or replanked
and repaired, and to cause any sidewalks, cross-
walks, drains, sewers or culverts to be made
therein, as it shall deem necessary, and the same
shall be repaired or relaid as may be ordered by
said common council; provided, that such power
may be delegated to the board of aldermen of the
wards in which such work or improvements are
to be done, or to any other officer or board ap-
pointed for that purpose. And it is further pro-

cil to cause
. streets to be
or any part of any street, highway, lane or alley sraded.
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vided, that no street, highway, lane or alley, or
any part thereof, outside of the sidewalks, shall
be graded, macadamized, paved or repaved,
lanked or replanked, without a recommendation
In writing, signed by a majority of the resident
owners of property which is bounded by such
street, highway, lane or alley, in which said work
is proposed to be done or improvement made, ex-
cept as hereinafter provided, which recommenda-
tion shall be entered at length by the clerk upon
the record of the proceedings of the comon
council.
Council to de-  SECTION 4. Whenever the common council
terminewod °f shall determine to cause any street, highway, lane
or alley, or any part of any street, highway, lane
or alley in said city, to be paved or repaved, it may
determine the kind of pavement that shall be
used in such paving or repaving, and in case it
shall determine to use any pavement that has
been or may hereafter be patented, it shall have
the power and is hereby authorized to purchase
and procure of the person or persons owning the
same, the right to use and f;.y such pavement
upon such street, highway, lane or alley, or part
thereof, and the sum or sums paid therefor shall
be added to the expenses of such paving, or re-
aving, and be apportioned therewith and be paid
or and collected in the manner provided in subdi-
vision first, of section five of this chapter.
Specifications  SECTION 5. The common council, prior to order-
ofprorosd  ing by resolution, ordinance or otherwise, any
T o Street, highway, lane oralley, or any part thereof,
1o0. to be graded, macadamized, paved or repaved,
planked or 1eplanked, shall cause a plain and ac-
curate specification of the proposed work to be
prepared and filed in the office of the clerk of said
city. If after the filing and examination of such
specifications, said council shall be of opinion
that such proposed work should be done, it shall
order the same to be done, and shall fix the time
within which the same shall be completed. The
said council shall then cause to be published in
some daily or weekly newspaper published in said
city, such specifications, with a notice signed by
the clerk, giving notice that on a certain day fixed
in said notice, at least eight days after the first
publication thereof, the common council will pro-
ceed to act in relation to the work mentioned in
such specifications; and said notice shall specify
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that sealed proposals for the performance of said
work will be received by the city clerk, up to the
time fixed in said notice for the opening of such
proposals, and the time fixed by said council
within which said work shall be completed. Upon
the day mentioned in the above required notice,
all such proposals shall be opened in the presence
of the commmon council, when said common coun-
cil shall determine which is the most favorable of
such proposals, and may, by a vote of the major-
ity of its members, accept such proposal, and au-
thorize and direct the construction of the proposed
work, and direct the expense thereof to be as-
sessed, collected and paid as hereinafter specified
and provided; provided, however, that the com-
mon council is hereby authorized to reject all
of such proposals, as in its opinion, 1t shall
deem unreasonable. The common council shall
require the person or persons whose proposal or
pruposals may be accepted, to execute a bond,
with one or more sureties, to be approved by said
common council, and in such penalty as said
council shall fix, conditioned that the person or
persons whose proposal ‘had been accepted, shall
perform the work mentioned in such proposal
within the time fixed by said council, an(f) accord-
ing to the published plan and specifications, sub-
ject to the supervision of the alderman of the
ward in which such work is to be done, or of such
person or persons, and to the approval of the
common council, with such other conditions as
said council may prescribe; and if said work shall
not be completed within the time fixed by said
council for the completion thereof, said council
shall have the power to declare the contract for
such work at an end, and said bond forfeited, and
to proceed by action, in said name of the city,
against the sureties therein, for the amount of
such penalty.

Ist. In case the work shall be the paving, ma- Incaseof pav-
cadamizing or graveling any street, highway, lane, ising or grad-
or alley, or any part thereof, the common council &
shall appoint some competent person to ascertain
the front length of each lot ané parcel of land on
both sides thereof, throughout its whole extent
with a correct description thereof, and the name
of the owner if known, and also the aggregate
front length, of all lots and parcels of land front-
ing on such street. The said common council

26—Laws—Vor. IL
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shall then determine the expense of the whole
work, including the surveying, specifications, ad-
vertising, ascertaining the value of existing im-
provements of the same or a similar kind and
character, if any, and preparing the assessment
lists, and cause the average expense upon each
foot front of lots and parcels of lands on both
sides of such street, highway, lane or alley,
throughout its whole extent, excluding cross-
streets from the computation, to be ascertained;
and each lot or parcel of land on both sides of
such street, highway, lane or alley, throughout its
whole extent,shall be assessed with its proportion of
one-third of the whole expense, to be ascertained
by multiplying its number of feet front, by the
average of said one-third of the whole expense
per foot; provided, that when the owner or own-
ers of any lot or lots, parcel or parccls of land,
fronting any street, highway, lane or alley, upon
which said improvement is proposed to be made,
have already made any improvement on said
street, highway, lane or alley, in front of his or
her said lot or lots, parcel or parcels of land, of
the same or of a similar kind and character, as the
proposed improvement at the time when the same
was made, and shall file with the city clerk, writ-
ten notice thereof, before the assessment shall be
made, stating when, where and by what owner
the work was done, and the value thereof; the
common council shall ascertain the value of such
improvement, and for that purpose shall have
power to subpoena witnesses, administer oaths,
and take proofs in such manner as it may direct,
and two-thirds of the value of suchimprovement,
when so ascertained, shall be added to the expense
of the proposed improvement, and assessed there-
with upon all the lots fronting upon such high-
way, lane or alley, in the manner hereinafter
specified; and when so assessed, a sum equal to
two-thirds of the value of such improvement so
made by such owner or owners, as aforesaid,
shall be credited on the assessment of his or her
said lot or lots, parcel or parcels of land, but the
value of such improvement shall be so assessed
as aforesaid but once; and in case the value of
such improvements shall exceed the amount as-
sessed upon such lot or lots, parcel or parcels of
land, such excess shall be paid to such owner or
owners who shall have made such improvements as
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aforesaid; provided, that any such improvement
hereafter so made by such owner or owners, shall
not be assessed, credited or paid for, as hereinbe-
fore provided, except the same shall have been
made pursuant to a petition, or leave to do the
same, by said owner or owners, signed by at least
a majority of the resident owners upon such
street, highway or alley, or such part thereof, as is
pro d to be improved.
25. 1
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n case the work shall be the grading, filling, In cage of grad-

leveling, planking or curbing any street, highway,
lane or alley, or any part thereof, the common
council shall appoint some competent person to
ascertain the aggregate front length of lots and
parcels of land on both sides thereof, limited to
the proposed improvement, and bounded thereon,
and the front length of each lot or parcel of land
bounded on such improvement, with a correct
description thereof, and the name of the owner,
if known. The said council shall then determine
the expense of the whole work, including the sur-
veying, if any, the specifications, advertising and
preparing assessmeng lists, and cause the average
ex?ense upon each foot front, of lots and parcels
of land on both sides of such street, highway, lane
or alley within the limits of such improvement
and bounded thereon, excluding cross streets from
the computation to be ascertained, and each lot or
parcel of land, shall be assessed with its propor-
tion of the expense to be ascertained by multiply-
ing its number of feet front, by the average ex-
pense per foot: provided, that whenever the owner
or owners of any lot or lots, parcel or parcels of
land, fronting any street, highway, lane or alley
where such improvement is proposed to be made,
and within the limits of said proposed improve-
ments, and bounded thereon, have already made
any improvement on such street, highway, lane or
alley in front of his or her lot or lots, paicel or
parcels of land, within the limits of said proposed
1mprovement, and bounded thereon, of the same
or of a similar kind and character, as the pro-
posed improvement, said lot or lots, parcel or par-
cels of land so improved by such owner or owners,
shall be excluded from the computation and asses-
ment; and the whole expense of such improve-
ment to be made, shall in such case be assessed
upon the other lot or lots, ;l)larcel or parcels of land
so fronting on the street, highway, lane or alley

etc.
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where such improvement is proposed to be made,
and within the limits and bounded on said im-
provement, as heretofore specified; otherwise on
all the lots or parcels of land within the bounds of
said improvement, in the manner hereinbefore
specified.

3d. In case the work shall be the constructing
of any crosswalk or drain, across any street, lane
or highway, or public ground, or of any culvert in
any street, alley, lane, highway or public ground,
or the keeping in repair of crosswalks, drains,
sewers, culverts, streets, highways, lanes or alleys,
after the same have been constructed, graded,
graveled, leveled, macadamized, planked or paved,
as in this chapter provided, or the cleaning and
cleansing of the same, the expense thereof, shall
be paid from the city treasury, out of moneys
raised for that purpose.

4th. In case the work shall be the construction,
repairing, relaying or replanking any sidewalk,
or the repaving or paving of any surface drain
or gutter in any street, alley or lane, each lot or
parcel of land fronting thereon, shall be assessed
with its just proportion of the whole expense of
such work. The work specified in this subdivis-
ion may be ordered by the common council, on
the written application of the sidewalk superin-
tendent, or of either of the aldermen of the ward
in which the proposed work is situated, at any
regular meeting of said council, after filing wit
the clerk a specification of the work proposed.
After said work shall have been ordereg by said
common council, the alderman of the proper
ward, or sidewalk superintendent, shall give no-
tice to the resident owner or ownersof the several
lots or parcels of land fronting thereon, requiring
such owner or owners to pertorm the work pro-
posed, in front of his or their respective lots or
parcels of land, according to said specifications,
within twenty days from the service of such
notice, and in default thereof, that said work will
be done by contract, without publication; and in
case such owner or owners shall neglect to do said
work within said twenty days. said alderman or
sidewalk superintendent, shall proceed to have
such work done by contract.

5th.  In case the work shall be the construction
of a main sewer, in any street or public place, or
across private property, condemned for that pur-
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ggse, every lot, part of lot, or parcel of land, to
benefited thereby, shall be assessed with its just
proportion of ‘the expense thereof, according to
the benefit so to be obtained, compared with the
whole cost and expense thereof. The common
council shall have authority to construct, or cause
to be constructed, such sewers at any time the same
may be deemed necessary, and the same proceed-
ings shall be had in relation thereto, so far as the
samne are applicable, except as to the manner of
assessing the expense of such improvement, as
provided in so much of section 4, of this chapter,
as is not included in the first four subdivisions
thereof. In case it shall be necessary to take pri-
vate property for public use, for the purposes of
such sewer, or any part thereof, the same pro-
ceedings shall be in relation to such portion of such
sewer, so far as the same are applicable, as provided
in chapter 13, of this act. In case it shall not be
necessary to take private property, as above men-
tioned, or in case private property shall be taken
after the proceedings shall have been had, as
above provided, the common council shall then
determine the expense of the whole work, includ-
ing surveying, specifications, advertising, and
preparing the assessment lists, and cause the
whole expense thereof, to be assessed and collected
from all lots, parts of lots, or parcels of lands to
be benefited thereby, and the said expense, when
so assessed, shall be a lien upon such real estate,
to be enforced and collected, as provided in the act
for special tax certificates. The amounts for
which the several lots, parts of Jots, or parcels of
land, shall be assessed as benefited by such improve-
ment, and which the owners thereof shall be re-
quired to pay, shall be ascertained by three disin-
terested freeholders, of said city, to be appointed
by the mayor, with the concurrence of said coun-
cil, and who, severally, shall, before entering
upon the discharge of their duty, take an oath,
faithfully and fairly to discharge their duty and
a true assessment make. All of said arbitrators
shall, after due notice, by publication, or personal
service, or both, to all parties interested, of the
time and (Ylace of meeting, sit and hear the evi-
dence and allegations of the parties in interest,
and to that end, are hereby empowered, and au-
thorized, to administer oaths to witnesses. They
shall, when such assessment be made, re-file the
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testimony taken by them, together with their
assessment, with the city clerk. The common
council shall, immediately, confirm such assess-
ment, if the same be proper and just, and when
so confirmed, the same shall be prima facie evi-
dence of the regularity of all the proceedings, in
which the same be made. The compensation of
such assessors, as well as all the costs and ex-
penses of such proceedings, and the iinprovement
so provided for, shall be included in the whole
amount so assessed against the several lots, parts
of lots, or parcels of land, so benefited thereby;
upon the confirmation of the council of the said
assessment, like {Jroceedings shall be had on the
issuance of special tax certificates, and the collec-
tion thereof, and such certificates shall have the
same effect, as provided by chapter 14, of this act.
Noticeof pro-  SECTION 6. The notice required by section 4 of
posals, puslica- thig chapter, shall be first published at least eight
days before the time therein specified, for opening
and acting upon the proposals to be received un-
der it; and in case the common council does not
meet on the day mentioned in such notice, the
proposals received by the clerk pursuant thereto,
shall be opened at the next sul)sequent meeting
of the common council. After opening proposals
received pursuant to notice published according
to said section, and determining whose is the
most favorable, the common council may post-
pone further action upon the construction of the
})roposed work, and acceptance of the proposals,
rom time to time, not to exceed one month from
the day specified in the notice, for opening the pro-
posals.
Coreasonable  SECTION 7. Whenever the proposals received
proposals. pursuant to such notice, are deemed by the com-
mon council to be unreasonable, it may make
a contract for the work to be done, according to
the published specifications, by such person or
persons as it may think proper, at a specified
price. which price shall not exceed the lowest sum
proposed.
Expenseof  SECTION 8. In case the work provided in this
work bow paid: chapter to be done, shall be such as is mentioned
in subdivision 1st, of section 4 thereof, one-third
of the whole expense thereof, including all costs
of proceedings in courts, publication, survey-
ing, appraisements, assessments, collection of spe-
cial tax certificates, material and labor shall be
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assessed and taxed to, and be a lien upon the lots,
parts of lots or parcels of land fronting or abut-
ung on such street, alley, lane or highway, orsuch
part thereof, u?on which such paving, macadam-
1zing or graveling shall be done, and the other
two-thirds shall be paid by the city, out of mone
raised for that purpose. In casethe work be suc
as mentioned in subdivision 2d, of section 4, the
whole expense thereof, including all costs of pro-
ceedings in courts, publications, surveying, ap-
praisements, assessments, collection of special tax
certificates, and work and material, shall be as-
sessed and taxed to, and be a lien upon the lots,
parts of lots or parcels of land, fronting or abut-
ting on such street, alley, lane or highway, or such
part thereof, upon which the improvement men-
tioned in said subdivision, shall be done. In case
the work be such as mentioned in other subdi-
visions of said section, to be paid for as therein
specified; provided, that the common council shall
have the power and authority, without the neces-
sity of any petitions or other proceeding, except
a two-thirds vote of all the members elect, author-
izing the same, to gravel the following streets
or portion thereof, and cause to be paid the
whole expense thereof, from the city treasury,
from moneys raised for that purpose to-wit:
Fourth street, from Everette street east to the city
limits; Division street, from De Nevue creek east
to the city limits; Scott street, from the Fond du
Lac river west to the city limits; Eleventh street,
from Ellis to Main; Military street, from Western
avenue to Superior street; First street, from Brook
street west to the city limits; Johnson street and
]I_iosenda.le avenue, from Brook street west to city
imits.

SkctioN 9. Any person taking contracts with
the city, and who agrees to be paid in part, or in
whole, from special assessments, according to the
nature of the work contracted to be done, shall
have no claim upon the city in any court, over
and above the proportion, it any, which may be
chargeable to the city, and payable out of any of
the funds thereof, except from the collection of
special tax certificates issued against lots, parts of
lots or parcels of land, for the work, or propor-
tion of the work so done; and no work to Le paid
for in part by special tax certificates, shall be let
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except to a contractor or contractors, who will so
stipulate and agree.

SECTION 10. Whenever any work shall be done
or completed by virtue of this chapter, and the
whole, or any portion of the expense thereof, shall
be a lien upon, or chargeable to any lot, part of
lot or parcel of land, or liable to any assessment
by virtue of this chaptel when no othel provision
is therein made, the alderman of the ward in
which such work shall be done, or any three per-
sons, residents of the city, such as the common
council may appoint, who shall not be interested
in said work or the property chargeable therewith,
shall make such assessment, which, when com-
pleted, shall represent in detail, the cost of such
improvement, the description in detail, the lots,
parts of lots or parcels of land chargeable with
the whole, or a proportion of the expense of the
improvement, the owners of such lots, parts of
lots or parcels of land, the amount which is herein
provided shall be paid by the cit{, if it shall be
an improvement, a portion of which it is herein
provided the city shall pay, and such other de-
tails and facts as may be.necessary; and such as-
sessment shall have attached thereto an affidavit,
signed by the said persons so making the same,
of its correctness, and when so made, the same
shall be filed with the city clerk.

SEcTioN 11. No plan of any sidewalk, cross-
walk, paving or planking, need be published under
said section 4 of this chapter, and when a plan of
any work is required, it shall be sufficient publi-
cation thereof, to file the same with the clerk, and
refer thereto intelligibly, in the published notice.

SectioN 12.  When practicable, several separate
works may, by notice, be ordered, and assessiments
made at the same time, and all the expenses of
advertising and assessment be considered as one
work. When such expenses are paid in common
by more than one work, each work shall be as-
sessed with its just proportion thereof.

SECTION 13. Whenever it shall appear to the
common council, by affidavit or petition duly
verified, and the safety of the public require that
any street, highway, lane or alley, or any part
thereof, in Qaﬁ city, should be graded, graveled,
macadamized, paved, repaved, planked or re-
planked, and that a majority of the resident own-
ers of pr oputw bounded by ‘such street, highway,
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lane or alley refuse to sign the recommendation
mentioned in section 4 of this chapter, the com-
mon council shall have power to appoint a com-
mittee, consisting of one alderman from each ward
of said city, to make an examination of such
street, highway, lane or alley mentioned in such
petition, and to report to the common council the
condition of such street, highway, lane or alley,
and whether in their opinion the same should be
graded, macadamized, graveled, paved or repaved,
planked or replanked, and upon receiving the re-
port of such committee, the said common council
shall have the power to order such street, highway,
lane or alley to be graded, macadamized, graveled,
paved or repaved, planked or replanked, in the
same manner, and with the same effect, as though
a recommendation, signed as required by said sec-
tion 23, had been presented to said council.

SectioN 14. The common council may order Councilmay
the repair, cleaning and cleansing of any street, sireets. @
alley, lane, highway, sidewalk, crosswalk, drain,
culvert or sewer, when it shall be necessary; and
when, in its opinion, its repairs cannot be judi-
ciously let upon contract when the same shall be
completed, cause the expense thereof to be paid
out of the moneys in the city treasury raised for
that purpose.

SEcTION 15. The cost and expense of removing Removal of ice
snow, ice, obstruction or any other matter or thing fea en’haSone
which will obstruct or impede persons in the use
of said walks, for walking thereon, shall be a lien
upon the lot or Icts, parts of lots or parcel of land
upon the site of which, or in front of which, said
sidewalk is built or laid, or which said walk
belongs.

CHAPTER 12.

VACATING STREETS AND PUBLIC GROUNDS.
SectioN 1. The common council may discon- Petition of two-

tinue or vacate any street, alley, lane, highway or s °f o™
public square in said city, by a vote of two-thirds
of the members elect of said council, upon the pe-
tition of two-thirds of the ownersof lotsabutting
on any such street, alley, lane or highway in the
manner hereinafter prescribed.
SEcTiOoN 2. 'Whenever any such petition, signed petiticn and
asin the last section provided, shall be presented ***
to the common council, accompanied by a bond to
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the city with good and sufficient surety, to be ap-
proved by the mayor, conditioned to pay all the
expeunses attendant upon the proceedings incident
to the vacating of streets, and to indemnify and
save the city harmless of, and from all costs, ex-
penses and damages incident to, or which may
grow out of the proceedings sought to be instituted
by such petition, the council may consider the
same, and if by a vote of two-thirds of the mem-
bers elect, it shall declare that the prayer of the
petitioners ought to be granted, then it shall be
the duty of the city attorney to publish in the of-
ficial newspaper printed in the said city, a notice
specitying that a petition has been filed with the
common council, praying the vacation or discon-
tinuance of such street, alley, lane or highway in
said city, specifying which, or if only a part
thereof, specifying what part, and that the com-
mon council has declared such vacation or discon-
tinuance was expedient, and that the owners of
property and all others interested have untiladay
in such notice named, not exceeding ten days
from the date thereof, in which to file claims for
damages or compensation growing out of the pro-
posed vacation or discontinuances, if granted, with
the city clerk.
Itooclaimstor SECTION 3. The notice required in the last sec-
damagesare  tion, shall receive at least two publications before
the day limiting the time for filing claims, and if,
at the expiration of the time so tixed, no claims
for damages or compensation shall have been filed,
on groof of the publication of the notice afore-
said, the common council, by an order in writing
entered in the minutes, by vote of two-thirds of
the members elect as aforesaid, may vacate or dis-
continue such street, alley, lane, highway, or any
part thereof, as prayed; and the failure to fileany
claim for damages or compensation by any person
or persons, shall be in all courts and places, a
waiver on the part of such person or persons of
any such claim.

SECTION 4. If any claim shall be filed, it shall -
then be the duty of the city attorney to file the
petition, and a copy of the minutes of the action
of the common council therein, certified by the
city clerk, and also the claims for damages filed
with the city clerk, in the county court of Fond
du Lac county, and give notice in writing to the
persons filing such claims, that on some day in

Claims for
damages.
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the notice mentioned, not less than three days
from the date thereof, application will be made to
the judge of said court for the appointment of
three commissioners to hear, try and determine
the claim or claims, and fixand assess the amount
of damages and compensation, if any, that any
and every claimant is entitled to receive, and ap-
rtion the same upon the property to be benefited
y reason of the vacation or discontinuance. And
all proceedings thereafter shall conform to and be
governed by, the provisions of chapter eleven of
this act, so far as the same relates to the appoint-
ment of persons to assess damages and benefits,
and proceedings thereafter to the final confirma-
tion of the assessment, and the proceedings to col-
lect the same, all inclusive.

SECTION 5. It shall be the duty of the common pamage.,
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council to pay or cause to be paid to the parties wben paid

claiming such damages and compensation, as shall
be awarded by the said persons as confirmed,
within ninety days, after the order of final con-
firmation, and immediately thereafter by *an
order in writing,” passed by the vote of two-
thirds of the members elect of said common coun-
cil, may vacate or discontinue such street, alley,
lane or highway, or any part thereof, as prayed.

SECTION 6. The order of the common council, Recording or-

vacating or discontinuing any street, alley, lane “"

or highway or any part thereof, may be recorded
in the office of the register of deeds of Fond du
Lac county, and shall have Lhe same force and
effect, as a release of title or a quit-claim deed
from the city of Fond du Lac.

SecTION 7. The costs and expenses of this pro- costsand ex-

ceeding shall be paid in the first instance out of Per**

the city treasury; but if the same is not re-in-
bursed to the city of Fond du Lac, within thirty
days after payment, it shall be deemed a breach of
the condition of the bond, and an action will lie
on behalf of the city against the obligees, until full
indemnity is obtained.

: SECTION 8. None of the provisions of the pre- Not to apply to
certain pablic

ceding sections of this chapter shall apply in the sjuares.

vacation of the public squares, hereinatter men-
tioned, but the provisions of section 9 of this
cll;apter, shall be the only provision applicable
thereto.

SEctioN 9. Upen a petition signed by two- vacation or

thirds of the resident owners of all lots, parts of jauags In cer-
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lots and parcels of land, upon which any public
square fronts or adjoins within the original plat of
the town of Fond du Lac, as recorded August 23,
183y, of transcribed records from Brown county
to Fond du Lac county, on pages 55, 56 and 57, in
the register office of Fond du Lac county, and
which petitions must show all of the lots to be
aﬁ‘ecte({) thereby, the common council of said city
may, after one month’s publication of a notice
of the intention so to vacate such public square
orsquares, in such newspaper printed in said city as
the common council may designate, proceed to va-
cate such public squares by a resolution adopted
by two-thirds of all the members elect of said com-
mon council, and thereafter the city of Fond du
Lac shall be absolved from the trust, duty, and ob-
ligation created by the act of recording said plat,
and all the rights heretofore created in favor of
said city therein, shall vest in the owners of the
lots, or parts of lots, fronting on said squares, sub-
ject to the rights of way for streets and alleys. as
now laid down on said plat. The resolution here-
inbefore provided, shall specify the size and extent
of the public square which may thereby be vacated,
each and every owner in whom the rights of the
city to said squares shall rest, and the extent
thereof. A certified copy made by the city clerk
shall be entitled to be recorded in the office of the
register of deeds of said county. No other or
further proceedings on the part of said common
council, than herein above mentioned, shall be nec-
essary to render an effectual vacation of said
public squares.

CHAPTER 13.
TAKING PRIVATE PROPERTY FOR PUBLIC USE.

Notice of SEcTION 1. 'Whenever the common council shall

intention tobe intend to lay out, alter or widen any street, high-

published.  way. lane, alley or public square or ground, it
shall cause a notice of such intention to be pub-
lished, for at least eight days in some daily or
weekly newspaper, printed and published in said
city, stating the day upon which it will act there-
upon, which day shall be at least eight days sub-
sequent to the first publication of the notice.

1t no property  SECTION 2. In case it shall not be necessary to

is to be taken. gppropriate, for the purposes contemplated in sec-
tion 1, of this chapter, any real estate which shall
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not belong to the city, or which shall not be given
to the city for the purpose, the common council,
upon the day fixed in the notice, may proceed to
lay out, alter or widen such street, highway, lane,

ey or public square or ground mentioned in
the notice.

SectioN 3. In case it shall be necessary to ap-
propriate for any street, highway, lane, alley or
Fublic square or ground, any real estate not be-
onging to the city, or which the city may not be
permitted by the owner, freely to appropriate, the
comrmon council, before it shall determine to make
such improvement, shall make an order appoint-
ing some discreet person, or directing some officer
of said city, to ascertain and report a description
of the real estate required to be appropriated,
with the names of the owners; what the whole
expense of the improvement would amount to;
whether any, and it any, what part thereof ought
to be borne by the city; and whether any, and if
any, what real estate would be immediately ben-
efited by the improvement requiring the appro-
priation of such real estate, specifying the same
in parcels described with certainty, with the
names of the owners, if they can be ascertained.
It shall cause a notice to be published in some
weekly or daily newspaper published in said city,
for three weeks, specifying the proposed improve-
ment, the estimated expense thereof, and the real
estate in said city to be assessed therefor, and
shall require all persons interested in the subject
matter of such improvement to attend the com-
mon council, or a committee thereof, appointed
for that purpose, at a time and place, in such no-
tice to Le specified. At the time and place so
stated, the common council shall proceed to hear
the allegations of the owners and occupants of
the houses, lots and parcels of land required, and
the real estate to be assessed for such improve-
ment so specified as aforesaid, and after hearing
the same shall niake such further order in respect
to such improvement, as it shall deem proper.

SectioN 4. If the common council shall, after
hearing the parties interested, or after the report
of such committee as aforesaid, determine to
make any of the improvements in this chapter
specified, and that the lands of any person wifl be
necessary for the purpose, it shall enter in its
minutes a resolution, declaring such determina-
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tion, and containing a brief description of the
lands so deeined necessary, and also of the real
estate deemed bemefited by such improvement.
The common council may purchase the land so
deemed necessary, of the owner or owners thereof,
upon such terms,-and for such compessation as
it shall judge reasonable, and thereupon receive a
conveyance thereof to the city, and thereupon
proceed as provided in this chapter, to cause the
price paid for such land, except such portion
thereof, if any, as the common council shall have
determined, ought to be borne by the city, to be
assessed upon, and collected out of the rea! estate
benefited thereby, as described in the report of
the person appointed by the common council, or
officer mentioned in section 3, of this chapter, as
nearly as may be, in proportion to the amount of
benefit which each shall be deemed to receive from
said improvement.

In casenopur- SECTION 5. In case no agreement for such pur-

chasecanbe  chage can be made, the common council shall, by
resolution, declare their purpose to take the same,
and therein describe, by metes and bounds, or
otherwise, definitely, the location of the proposed
improvement, and the land proposed to be taken
therefor, defining separately each parcel, and the
amount thereof, owned by a distinct owner, men-
tioning the names of the owners, or occupants, so
far as known, and therein fix a day, hour and
place, when and where it will apply to the county
judge, or a justice of the peace, resident in said
city, for a jury to condemn and appraise the same.
The common council shall immediately cause such
resolution to be published in some daily or weekly
newspaper, published in said city.

Notice of appli-  SECTION 6. The common council shall there-

cation for Jury. y)on, cause to be made, by the clerk, a notice of
the adoption of such resolution, embracing a copy
thereof, and notifying all parties interested, that
the city will, at the time and place named, apply
to the judge, or justice named, for the appoint-
ment of a jury, to condemn and appraise such
lands. A copy of such notice shall be served by
the chief of police, or any policeman, on the owner
of each such parcel of land to be taken, if known,
and resident within the county; such service to
be made in the manner prescribed for serving a
summons in an action in the circuit court, and
the return of the officer shall be conclusive evi-
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dence of the facts stated therein. If the notice
cannot be so given as to all the parcels, then the
same shall be also published, once in each week,
for three successive weeks, in a newspaper pub-
lished in said city, and the affidavit of the printer
or foreman of such newspaper shall be conclusive
evidence of such publication. Such notice shall
be served, and the first publication made three
weeks before the time fixed therein for such ap-
plication. If any any person so served with no-
tice be a minor, or of unsound mind, the judge or
justice, before proceeding, shall, on the day tixed
for the hearing of such application, appoint for
him a guardian for the purpeses of suc?n proceed-
ing, who shall give security to the satisfaction of
the dmagistmte, if required, and act for such
ward.

SEcTiON 7. At the time and place fixed for such jury, how
hearing, the application, accompanied by a copy "™

of such resolution and a survey of such proposed
improvements, and by proof of service of the no-
tice, as provided in the last section, shall be filed
with the judge or justice, who shall thereupon
make a list of twenty-four competent jurors not
interested; but residents of the city shall not be
disqualified. He shall hear and decide any chal-
lenges for cause or favor made to any one, and if
sustained shall replace his name with an unob-
jectionable juror, until the list shall be perfected.

hereupon, under direction of such magistrate,
each party, the common council by its represent-
atives on the one side, and the owners of land or
their agents present, or if none be present, or they
disagree, a disinterested person apll)ointed by the
judge or justice, on the other, shall challenge six
names, one at a time, alternately, the common
council beginning. To the twelve jurors remain-
ing such judge or justice shall issue a precept, re-

uiring them at an hour on a day named, not more
than ten, nor less than three days thereafter, to
appear before him, to be sworn and serve as a
jury to view lands and apf)raise damages, and at
the same time shall publicly adjourn the proceed-
ings to the time and place so named; such pre-
ce%t shall be cerved by the chief of police or any
policeman of said city, at least one. day before
such appointed time, by reading the same to each
such juror, or by leaving a copy at his usual place
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of abode, in the presence of a member of his
family.

SectioN 8. The jurors summoned shall appear
at the time and place named, and if any be ex-
cused by the judge or justice, or fail to attend, he
shall direct other disinterested persons to be forth-
with summoned in their stead, until twelve be ob-
tained. The magistrate shall then administer to
them an oath, that they shall well and truly in-

uire into and determine the necessity for takin
the lands mentioned in the resolution, and if founc
necessary, the damages occasioned thereby, and
faithfully discharge their duties as jurors accord-
ing to law.

ECTION 9. Under the direction of such magis-
trate, the jury shall view the lands to be taken.
and shall then sit before him to hear such compe-
tent evidence as shall be produced by any party,
and for such purpose, such magistrate shal? pos-
sess the same powers as a court in session with a
jury, and if there be necessity, may adjourn the
sitting from day to day. The jury shalf render a
separate, unanimous verdict in writing, signed by
them, in which they shall find whether it be
necessary to take such lands, or any part thereof,
for such purposes, describing such as they find
necessary to be taken;and if any be found neces-
sary to De taken, then a separate verdict of
appraisement of damages, specifying therein the
damages of each owner, and separately the value
of the land taken from each, and the damage
otherwise sustained by each, by reason of the tak-
ing thereof, in estimating which they shall deduct
therefrom, any special benefit, if any, to be en-
joyed by each from such improvement, and a
majority of such jury may render such verdict or
appraisement of damages, and shall sign the
same. Any technical error in such verdict may
be immediately corrected with the assent of the
jury, and they shall be thereupon discharged, and
their verdict filed with the magistrate. In case
the jury shall fail to find a verdict, another jury
shall be selected, summoned, sworn and proceed
in the same manner. The said jurors shaﬁ be en-
titled to the sum of one dollar and fifty cents
(81.50) each, as their compensation, for each day
actually and necessarily spent by them as jurors.

SectioN 10. Within ten days after such ver-
dict, any land owner whose land has been found
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necessary to be taken, may appeal from the
award of damages to him in such verdict, to the
county court, and said city may likewise appeal
from-the award of damages to any owner, by tiling
with such magistrate a notice of appeal, specify-
ing whether the appeal is from the whole award
to him, or a part, and, if a part. what part, and
therewith an undertaking with two sufficient
sureties, to be approved by the magistrate, to pay
ali costs that may be awarded against such appel-
lant on the appeal, and paying the magistrate for
his return thereof. Any party not so appealing
shall be forever concluded by such verdict or ap-
praisement. Upon an appeal being taken the
ma.%istrate shall transmit to the county court,
within ten days, the notice of appeal and under-
taking, and thereto annex a copy of all the papers
and proceedings before him, with his certificate
thereof. The clerk of said court shall, after the
time for the appealing has expired, file with the city
clerk all the original papers, including the verdict,
with his certificate thereof, stating in such certifi-
cate, whether or not any appeal has been taken
from such verdict. :

SectioN 11.  Upon filing such transcript in the
county court, the appeal shall be considered an ac-
tion pending in such court, and be so en-
tered, the land owner as plaintiff, the city as
defendant, and be subject to a change of place of
trial and appeal to the supreme court. The a(l)peal
shall be tried by a jury, unless waived, and the
costs shall be awarded against the appellant, if a
more favorable verdict be not obtained; otherwise,
against the respondent. Upon entry of judgment
the clerk of the county court shall transmit a cer-
tified copy thereof, to the city clerk. The costs of
said proceedings shall be paid by the city, except
when it recovers costs in the county court.

SEcTION 12. 'Within thirty days after the ren-
dition of such verdict, or after the final deter-
mination of any appeal, if any shall be taken as
herein provided, the common council shall cause
an order to be entered in its proceedings, author-
izing and directing the appropriation of the said
real estate and the making of said improvement.
The common council shall thereupon appoint
three respectable frecholders of said city, not in-
terested in any of the real estate to be taken or

27—Laws—VoL. IL
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assessed therefor, nor of kin to any person or per-
sons interested therein, who shall proceed to ap-
rtion and assess the whole amount of such
amage and value so reported by the jury, to-
ther with all the costs and expenses of such
improvements (except such portion thereof, if
any, as the common council shall have determined
ought to be borne by the city) if any, upon the
real estate benefited thereby, as described in the
report of the person appointed by the common
council, or officer mentioned in section 3, of this
chapter, as nearly as may be, in proportion to the
amount of benefit which each shall be deemed to
receive from the said improvement. The said
freeholders shall be sworn by some person compe-
tent to administer oaths, faithfully and impartially
to discharge their duties according to the best of
their ability. The said freeholders shall examine
the said lands, deemed necessary to be taken for
such improvement, and the lands and real estate
deemed to be benefited thereby, and may hear
the statements of the parties interested, and shall
make their assessment. The said freeholders shall,
as speedily as may be, make their report and file
the same with the city clerk in the form of an as-
sessment list, in which they shall specify and set
down in separate columns, an accurate description
of each parcel of real estate assessed, the name of
the owner or occupant, if known, the amount as-
sessed upon each parcel, the amount of compen-
sation, it any, to which each owner or occupant is
entitled by the verdiet of the jury,and the amount
to be collected of each. Two copies thereof, shall
be made and signed by the mayor or presiding
officer of the common council and clerﬁ, one of
which shall be filed with the clerk, and the clerk
shall deliver the otber to the treasurer.

SecTiON 13. Upon the filing of the said assess-
ment with the city clerk, he shall immediately
publish in a daily or weekly newspaper printed in
said cicy, for at least two weeks, a notice describ-
ing the lots, parts of lots, or parcel of land men-
tioned in said assessment, together with names of
the owners thereof, if known, otherwise to de-
scribe such owners as unknown, the amounts as-
sessed upon each lot, part of lot or parcel of land
described in such assessment, and requiring that
such owner or owners, or unknown owners of
such lots, parts of lots or parcel of land, show
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cause before the common council at the next reg-
ular meeting thereof, why such assessment should
not be confirmed, and if at the meeting of the
common council mentioned in said notice, or at
any other time the council may designate, cause
be not shown satisfactory to the common council,
it may confirm the same, and upon such confir-
mation, the city clerk shall issue to the city of
Fond du Lac, special tax certificates bearing the
same interest and of similar form, as mentioned
in chapter 14, of this act, and the same proceedings
relating to the payment and collection of such
certificates, and the sa'ne form and effect shall be
given to such certificates, when so issued, as are
given to certificates mentioned in said chapter 14,
of this act.

SectioN 14. In case the common council shall, subsequent
at any time, ascertain that the expense of any &sessment
public improvement cannot be defrayed by the
moneys raised upon the assessment list, provided
therefor, it may cause the deficiency to be assessed
upon the real estate described therein, in sums
proportioned to the former assessment; and all
the provisions of this chapter relative to the as-
sessment lists therein mentioned, to the assess-
ments therein and the collection and payment of
the moneys thereon, shall be applicable to the
second assessment list in this section provided.

SectiOoN 15. The county court of Fond du Lac County court
county, shall be taken and deemed to be always for procent:
open for the proceedings provided in this chapter, s>
and there is hereby conferred upon the said court
and the judge thereof, special jurisdiction to do
and perform all the acts and duties of this chapter,
directed to be done by the said court and the judge
thereof.

SECTION 16. No real estate shall be appropri- No property to
ated by said city, under any of the provisions of pad for.
this chapter for any street, highway, lane, alley
or public square or ground, without the leave of
the owner, until the recom%ense reported by the
jur{l to be proper therefor, be paid or tendered to
such owner, or deposited to his or her use or
credit, in one of the banks in said city, to be des-
ignated by the common council of said city for
t%gt purpose. Upon such payment, tender or de-
posit, the same may be appropriated and taken
for such purpose. But the foregoing provisions
are not intended and shall not be construed as
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prohibiting said city, by its officers, agents and
employes, or the jury aforesaid, from enterlng
upon such real estate, and making all the neces-
sary examinations and surveys thereof, for the
purposes aforesaid.

Payments of SeEcTiON 17. The common council shall, within

«damages. ninety days after the final confirmation of the
condemnation proceedings and assessment of ben-
efits, pay or tender to the respective persons en-
titled thereto, the several amounts awarded by the
report of the J'ury, as confirmed, or elected as
above provided for, to be paid by the common
council, less the amount assessed to such persons
respectively for benefits; provided, however, that
every person claiming damages for the taking of
land, shall, before he or she shall be entitled to re-
ceive any pay for the same, present to and leave
with the city attorney, for the use of the city and
subject to his approval, an abstract of title of the
gremises taken, and in which damages may have

ecn awarded, showing as estate in fee simple in

the said claimant.

Deposits of SEcTION 18. But in case no person shall make

gmountin  the proper proof of title, as provided in the last sec-
tion, the common council may deposit the amount
in one of the banks of said city, asabove provided,
subject to the order of the person or persons en-
titled thereto, on proper proof made, and upon
such payment, tender or deposit, the city may
enter upon, take possession of and convert the
property and premises so condemned as aforesaid,
for the use and purpose for which it was con-
demned.

Cancellatior of  SECTION 19. In all cases where any real estate,

mortage etc.  gubject to any mortgage, lien, lease or agreement
shall be taken as aforesaid, all the covenants and
stipulations thereof, so far as they relate to the
lands taken, shall cease, determine and be dis-
charged upon the final confirmation of the con-
demnation proceedings. And upon application of
the city attorney. the person holding the same
shall release the land taken, from the effect of
such mortgage, lien, lease or agreement, by an in-
strument in writing, executed and acknowledged
80 as to be entitled to record, according to the laws
of the state.

Dirpute of SectioN 20. If in any case there shall be any

owner: doubt as to who is entitled to damages or com-
pensation for land or property taken, the city
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may require of the claimant a bond, with good
and sufficient sureties, to hold said city harmless
from all loss, costs and expenses, in case any
other person should claim said damages or com-
pensation.

Secrion 21. Whenever, the common council
shall decide to make any public improvement
under this chapter, or any other chapter of the
charter, such common council, after having let the
contract therefor, shall have the power and au-
thority to appoint asuperintendent of the work
of making such improvement, prescribe his pow-
ers and duties and fix the compensation to be
paid him for his services.

SEcTION 22. Any portion of the proceedings,
so provided herein, after confirmation by the com-
mon council, when certified to by the city clerk
and mayor, shall be entitled to be recorded in the
register’s office of Fond du Lac, and when so re-
corded shall be notice to all persons of the rights
of the public in the property so described therein,
for the purposes named.

CHAPTER 14.
SPECIAL ASSESSMENTS AND LIENS.

SecTION 1. Wherever by thisact it is provided that
the city, or any person or persons shall make an
assessment upon or against, orhavealien onany lot
part of lot or parcel of land,for the doing or perform-
ance of any work or labor in the construction, re-
pairs, cleaning or removing of obstruction or other
thing, from streets or sidewalks, or from any pub-
lic place, or the expense and costs of removing or
abating nuisances or cleansing noxious places, or
the cost or expense of any act, work or labor,
any proportion or part thereof, which is in this
act provided, shall be a lien upon any real estate;
when no other provision is in this act made there-
for, such lien shall be perfected and such proceed-
ings had for the collection thereof, as follows:

Ist. An affidavit of the person or officer au-
thorized to cause, or having in charge such work,
labor, costs and expense to be done or incurred,
setting forth the order, the proof of the service of
such order upon the person or persons required to
perform, neglect of such person or persons to obey
the order made within the time prescribed, and
the cost and expense thereof; and when the work
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done or expense made, is done bg contract, either
by the letting by proposals to bidders or otherwise;
all of the proceedings up to the completion of con-
tract and acceptance of work, together with the
amount of such contract, expense and the cost
of the proceedings thereon, when the work
done or the expense ipcurred, is not done under
contract, proof of the expense, and costs thereof;
provided, that in case of improvements, wherein
this act is provided that an assessment shall be
made upon lots, parts of lots, or parcels of lands,
such assessments, when so duly made, shall dis-
pense with the necessity of the affidavit as pro-
vided in this section.

Filing same 2d. Upon the filing with the city clerk, the affi-

witheity clerk. Javit or assessment specified in the next preced-
ing sub-division, he shall present the same to the
common council, and shall immediately thereafter
give notice to owner or owners of such lot, part of
lots or parcels of lands upon which the same are
a lien, either by personal service for four days or
by publication for eight days, in a daily or weekly
paper in said city. previous to the next, or any
specified meeting of the council, that such owner
or owners, or any other person interested therein,
show cause before said council why the said costs
and expenses, or said assessments, should not be
allowed or confirmed, and be collected in the man-
ner provided by law. If no cause or no sufficient
cause be shown, at the time specified in said no-
tice, or at such other time as the council may des-
ignate,and if the same be not theretofore paid, the
council may confirm such costs and charges, and
such assessments, and direct the city clerk to, and
he shall thereupon issue special tax certiticates
therefor, in the form substantially as hereinafter
provided, and such confirmations shall be prima
Jacie evidence of the regularity of the proceedings
theretofore had therein. If such costs or ex-
penses, or such assessments be found just and
proper, the common council may order that the
same be paid from the moneys in the treasury,
raised for that purpose, or such part thereof as
may be chargeable to the city; provided, that
when the said costs and expenses, or any portion
thereof, by the provisions of this act, made a lien
upon any lot, part of lots or parcels of land, the
payment of the same by the city, shall not release
the lien in favor of the city, but the lien shall
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continue until the actual payment thereof, by the
owner of said lot, Kart of lots or parcel of lands,
or be collected in the same manner in which other
taxes are collected; provided, that the said com-
mwnn council shall have no authority to audit and
pay any such liens, except such as are incurred by
and under, and in accordance with the provisions
of this act. .

3d. The special tax certificates herein or else-
where in this act, provided to be issued, shall draw
interest at the rate of ten per centum from the
date of issue, may be substantially in the follow-
ing form, to wit:

STATE OF WISCONSIN, |

City of Fond du Lac. ¢ 5% Fortn of special

This is to certify that ——— (naming party en-
titled to same) has a lien upon (description
of property) for (designating work, etc.,
for which the lien has accrued) ——— to the ex-
tent of dollars (stating amount of lien)
———. That the same has been allowed and con-
firmed by the common council of said city. Now,
therefore, if the said amount be not paid before the
next levy of general city taxes, together with in-
terest at the rate of — Eer cent. per annum, the
same together with such interest will be entered
on the next general tax roll for said city, and be

collected in the same manner as other city taxes.
Dated, ———

, City Clerk.
and when so issued, the same may be deposited
with the city treasurer, where the same may be
paid, and canceled when collected.

4th. In case the said certificate be not paid be- cerseate not
fore the time for the next lev. of general city paid,to beea-
taxes, the city clerk shail enter the amount thereof, roi.
on the tax roll, for that year,in a separate column
showing the amount and date thereof, and said
amount so entered on said tax roll, shall draw in-
terest at the rate specified, in such certificate, un-
til actual payment thereof, with accumulated
interest, or until the land, upon which the same is
a lien, is sold for the non-payment of taxes, as
]f)rovided in the laws relating to the sale of lands

or taxes, but no longer.

Secrion 2. All amounts collected by any county amounts so
treasurer from the sale of any lands, for the pay- foliected, kept
ment of such certificates and accumulated inter- fund
est thereon, shall be paid into the city treasury,
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and all amounts received by the city treasurer,

for the payment of such certificates and interest,

shall be kept by him as a special fund and shall

e be applied for no other purpose than the taking
up and cancellation of such certificates; proper
reports of all payments of such certificates shall
be included in the monthly report of the city
treasurer.

Priority of SectioN 3. Every lien, assessment or special
tax certificate, and all taxes for mwunicipal pur-
poses, which by this act is provided shall exist,
accrued, or be made through the enforcement or
operation of the provisions of this act, or of any
of the ordinances of the said city, shall have
{;riority over all other existing liens, incumbrances,

y mortgage or otherwise, except prior tax liens,
from the time any act is done, for which such
lien accrues or such assessment or special tax cer-
tificate is made.

Reriorei SecTiON 4. Whenever a special tax certificate

evidence, etc. Shall be issued as herein provided, it shall be prima
Sfacie evidence of a lien upon the land therein de-
scribed, for the amount and interest therein speci
fied, and no error, informality or defect in the
proceedings had before or in the issuance thereof,
shall impair or vitiate the right of the person or
city, to recover the amount of such lien, in subse-
quert proceedings.

CHAPTER 15.
DEPARTMENT OF EDUCATION.

Boardofeduca- SECTION 1. The board of education shall con-

tion. sist of one schoolscommissioner from each ward,
and the president of the council.

General powers SECTION 2. The board of education may make

ofb all necessary rules and regulations for its govern-
ment and proceedings, and, in the absence of the
president of the council, may elect from its own
number, a presiding officer pro tempore; and in
the absence of the city clerk, may elect from its
number a clerk pro tempore.

Meetings and SEcTiON 3. The board may meet from time to

quorum. time, and at such place in the city as it may de-
signate, and a majority of the commissioners
shall always be required to constitute a quorum.

Record of SeEctioN 4. The clerk of the board, shall keep a

proceediogs.  record of the proceedings of the board, in a book to
be provided for that purpose, and shall record
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copies of all official reports made by the board, or

the superintendent of schools. He shall also, un-

der the direction of the board, take the annual
enumeration of scholars residing in the city at

the time prescribed by law, and shall keep and '
preserve all books, records, papers or other prop-

erty belonging to his office, and deliver the same to

his successor in office.

SectioN 5. The board of education shall have
power: X

1st. To organize and establish such and so0 g«ania
many schools in the city, and in the several wards, schools et
as it may deem necessary, and required for the
public good, and alter or discontinue the same at
pleasure.

2d. To have the custody and safe keeping of custodyot
the school buildings and ]’:)ts, the books, furni- el Prv-
ture, school apparatus and appendages, and all
the property belonging to the schools.

3d. To contract with and employ, in behalf of Employ
the city, all teachers in the schools of said city, **™
under the direction of said board, and who shall
have been licensed, and at its pleasure remove
them.

4th. To hire buildings suitable for school gire buildings
houses, and lease sites for the same, and to pur-
chase necessary fixtures, furniture and apparatus
for the schools of the city; but only with the con-
sent of the common council as hereinafter provided.

SecTIoN 6. It shall be the duty of the board of rstimate ot
education, before the commencement of the school ¥ases™
year, annually to determine the amount of sala-
ries or wages to be paid to the teachersin the sev-
eral schools and grades respectively, for the year
then next ensuing. and report the same to the
common council for its action. If the superinten-
dent of schools concurs with the estimate and re-
port of the board, he shall endorse his approval
thereon; otherwise he shall make and submit an
independent report to the common council.

SECTION 7. ’Fhe common council shall consider Council to sct
the report or reports so made, and shall act there- "™
on, and by resolution fix the salaries or wages to
be paid to the teachers in the several schools re-
spectively, according to grades, which resolution
shall be certified by the city clerk to the board of
education, and thereafter such board shall not
contract for the payment of any salary or wages
greater than the sum fixed in said resolution, ex-
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cept by the special order of the common council.
Estimates of SectiON 8. The board of education shall also,
repals, o annually, before the close of the school year.
make estimates of the expenses for necessary re-
pairs to school buildings, turniture, apparatus,
school-room fixtures, incidentals, fuel, cleaning
and care of rooms and rent of buildings, neces-
sary to be incurred in the then next ensuing vear.
and file the same with the city clerk; if the super-
intendent concurs in such estimate, he shall ap-
rove the same, otherwise he shall submit an
independent estimate in accordance with his
views.
Superintentent SECTION 9. The superintendent of schools shall
ofschoo b2 he the chief executive officer of the department
of education in the city. He shall examine the
estimate made by the board of education for
teachers’ wages and salaries, and expenses for
schools, which are in this act, hereinbefore re-
quired to be made, and if he concur in the cor-
rectness and necessity thereof, he shall approve
the same, otherwise he shall submit estimates of
his own, as is hereinbefore provided. He shall
examine all persons seeking employment as teach-
ers in any of the school departments of the city,
in the presence of the board of education, and
shall give his advice to the board upon-the fitness
and qualification of each candidate. He shall
visit all the schools as often as his duties will per-
mit. He shall pay special attention to the classifi-
cation of the pupils and to the assignment of
studies to the several classes. He shall see that
each teacher maintains proper discipiine, and shall
carefully watch and study the capacity of each
teacher to impart knowledge, preserve order and
command the respect and obedience of the pupils,
and shall report to the board of education, from
time to time, concerning such teachers and the
discipline, government and progress of the pupils
in the several schools. He shall see that the
orders and regulations of the board of education
are executed; shall attend the meetings of the
board when required, and shall advise the board
in all matters relating to the schools and school
property, and in all things exert himself to pro-
mote the interests and welfare of the pupils and
teachers, and advance the efficiency of schools in
the city.
SeEcTION 10. The board of education shall, from
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time to time, make such rules and regulations for Rules for gov-
the government and organization of shools, for shoois ete.
the reception and instruction of pupils, and their

transfer from one school to another, and for the
promotion and good order and discipline in

schools, as to it shall seem expedient, and also for

the care and management of the several school

rooms, fixtures, furniture, and apparatus in the

city, and shall establish the text books to be used

therein.

SecTtioN 11. The board of education shall have Non-resident
power to allow the children of persons not resi-
dent in said city, to attend any of the schools
therein, upon such terms as the board shall, by res-
olution, prescribe, fixing the tuition therefor; pro-
vided, that no such pupil shall be received, until he
or she shall have paid into the city treasury inad-
vance for the current term, the amount of tuition
fixed by said board to be paid therefor.

Secriox 12. It shall be the duty of the board of Annual report

education to report to the common council, on the  “****
first Monday of August in each year, the condition
of the several schools in said city, the average
number of pupils in attendance, the names and
rate of compensation of the several teachers, the
cost of supporting each, and all of said schools,
since its previous report, and also to do and per-
form all other duties that may be required by any
general law of this state, to entitle the schools of
said city to participate in, and enjoy the benefit of
school money, or school fund apportioned among
the schools of the state.

SectioN 13. Teachers’ wages, superintendents’ Moneys fn con:
salary, and all moneys due upon contract under tract, how paid.
this chapter, shall be audited by the board of edu-
cation, and paid by an order on the treasury signed
by the presigeut of the board and the city clerk,
and specifying on its face, the purpose for which
it was drawn.

SeEctioN 14. All the supplies of the several supplies to be
school houses, and schools, so far as practicable, io contract.
shall be furnished by contract let to the lowest
bidder, by the board of education, subject to the
approval of the common council.

ECTION 15. The rules governing the letting of Rrules, govern-
contracts, as in this act provided, shall, so far as ing letting of,
the same may be applicable, govern and apply to
the advertising for, and letting of contracts by
the board of educatiou.
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SectioNy 16. The common council shall, from
time to time, as necessity may require, appro-
priate such sum or sums as it may deem requisite
to meet the contingent and incidental expenses of
the school board, not otherwise provided for,
which shall be paid out under the direction of the
board, without being first allowed by the common
council, by order, specifying the purpose for
which it is drawn, such order being first signed
by the president of the board and city clerk, but
no appropriation after the first, shall be made
until the board report, in detail, the items of ex-
penditure by it made of the previous appropria-
tion, and the same shall be approved by the com-
mon council; provided, that the total to be ex-
pended in each year shall not exceed the amount
raised by tax for that purpose.

SectioN 17. The board of education shall have
no authority to incur any debt or liability, except
as herein provided. .

CHAPTER 16.
POLICE DEPARTMENT.

SecrioN 1. The mayor, ex-officio, shall be the
head of the police department of the city, and
shall have the general supervision, managemeut
and control of a%l members of the police force, in-
cluding the chief of police, and of the police-sta-
tion and lock-ups belonging to the city, and may
suspend any or either of them summarily, for
any neglect or improper discharge of duty, or for
any misconduct or disobedience of orders.

ECTION 2. The chief of pulice, under the mayor,
shall be the chief executive ofticer of the police
department; he shall have the custody ot the po-
lice stations, city pound, and the general super-
vision and direction of the police force of the city.
He may apprehend, without process, any per-
son or persons while offending within his views,
against any law of this state, or against the laws,
ordinances, by-laws, regulations of the city, and
bring the person or persons so offending before
one of the justices of the peace of said city hav-
ing jurisdiction, and enter the proper complaint
against hiin or them, for trial. He shall have power
to commit, for safe keeping, and detain in the po-
lice station, every person sc arrested,until he can be
arraigned before a justice of the peace, or shall be
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discharged on bail or upon the written order of
the mayor; but he shall in no case commit a priso-
ner to the police station, when the arrest was
made in the day time and before six o’clock in the
evening, and a justice of the peace can be found,
before whom to arraign the prisoner, and lodge a
complaint against him. He shall possess the
power of constablesat common and statute law, so
far as serving process within the city, or writs in
criminal actions; but shall receive no fees for serv-
ing any process, making any arrest, or perform-
ing any duty, from the city, except the salary
rovided for him, and he shall, in addition, per-
orm all duties that may be prescribed by any
ordinance, by-law, regulation or direction of the
common council. Heshall repair to fires, all riots
and tumultuous assemblies, take charge of the

lice present, protect property, preserve peace,
:{)erse mobs, and arrest all persons who are dis-
orderly and engaged in the disturbance of the
peace. He shall report all complaints against
policemen for misconduct, im({)rollq)er discharge of,
or delinquency in duty, and shall cause to be
obeyed all the rules andjregulations, provided for
the police department. He shall have charge of
all the prisoners committed to the police station
under sentence, and shall faithfully see that all of
the directions of the common council in relation to
the manner of punishment of criminals, is car-
ried out. He shall receive as compensation for
his services, such salary as the common council
may prescribe, and no other.

SectioN 3. Every policeman shall have the Policeman, gen-
same power of arrest and commitment, and under Goia "™
the same restrictions as the chief of police. They
shall perform the duties of night watchmen for
the city, and any other duties which may be im-
posed upon or prescribed for them, by the common
council. They shall, in all respects, obey the
orders of their superiors in the department, and
be at all times subject to the orders thereof.
They shall receive su¢h compensation for their
services, as the common council may allow and
determine, and no other.

SEcTION 4. It shall be the duty of the chief of Dutiesof chiet
police and every policeman appointed under this seatsues
act, to arrest and bring to trial all offenders

inst the ordinances, %y-laws and regulations
of the city, or service and return all civil process
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in suits of the city against such offenders. They,
or each of them, shall have authority to enter any
house, store, saloon, building or place, when any
offender against any city ordinance, by-law or
regulation is harbored, or secreted, or where any
person has in their hearing or presence committed
any breach of the peace, or violation of any city
ordinance, by-law or regulation, or when any riot,
disorderly conduct, unlawful assemblies, noise,
outcry, alarm or other disturbance shall he made;
and any person or persons, who shall obstruct
any such officer or officers in the lawful discharge
of his or their duty, shall, upon conviction, before
any court having jurisdiction, be fined in the sum
of not less than twenty-five dollars ($25.00) nor
more than one hundred dollars (8100.00), or by im-
Erisonment in the police station or county jail of
ond du Lac county, not less than one month nor
more than six months, in the discretion of the court.
gpecial police. ~ OECTION 5. The common council may author-
A ize the mayor, in case of emergency or when it
may deem Eroper, to appoint in addition to the
police force hereinbefore provided, as many special
police for temporary purposes, as may be deemed
necessary, and each policeman so appointed, dur-
ing the time of his appointment, shall have all
the powers and discharge all the duties, and be
subject to all the liabilities and regulations of
regular policemen, appointed by the common
council under this act.
Calliog up~n SEctION 6. The mayor, chief of police, or any
bysarders.  policeman, may, in case of necessity, call upon
any bystander or other citizen, to assist in arrest-
ing or carrying to Erison any offender; and any
and every person who shall refuse to aid such offi-
cer, when lawfully called upon, shall,upon convic-
tion thereof, before any court having jurisdiction,
be fined in a sum not exceeding twenty-five dol-
lars (£25.00).
Justices of the SECTION 7. The justices of the peace elected
peacmneer. Under this act are authorized and empowered, and
jurisdiction is hereby conferred upon them, to
ear, try and determine all the offenses arising
under this act, and in cases where a person be
committed to the county jail of Fond du Lac
county, or to the police station of said city, for a
special term of imprisonment for the non-payment
of any penalty and costs, for violating the ordi-
nances of said city, the said justices of the peace
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are hereby authorized and empowered, to direct in
the warrant of commitment or execution requir-
ing imprisonment, that the person so to be detained
by virtue of such commitment or execution, be
required to perform hard labor during the term
of such imprisonment.
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SEcTION 8. Whenever any person is committed chier, tohave

to the police station for the non-payment of any

any provisions of this act, or of any of the ordin-
ances, rules or regulations of said city, and it be
directed in said warrant of commitment, or exe-
cution, that the person therein charged be required
to perform hard labor during the term of impris-
onment, the chief of police, or such person as the
common council shallpappoint, shall faithfully see
that said conditions and requirements of said com-
mitment or execution, be complied with and faith-
fully observed, and to that end, the common coun-
cil 1s authorized and empowered to require all
such persons, so committed to work or labor, or do
any kind of labor in said city, which the common
council may see fit to designate; provided, that no
such prisoner, during the term of his imprison-
ment or detention, shall remain away from the
police station during the night time.

oners convict-

penalty, together with costs, for the violation of ed

SEctioN 9. Every alderman, every member of Ofcers of citr,

the board of health, the health commissioner, and
sidewalk superintendent, are hereby constituted
policemen, for the purpose of keeping order in,
and in enforcing the laws and ordinances of said
city, and shall have the power and authority to
summarily arrest all persons, whom they or either
of them, shall find engaged in the act of violating
any of the provisions of this charter, or the ordi-
nances, rules and regulations of said city, and such
persons, when so arrested, shall be dealt with, in
the same manner as if any policeman had made
the arrest.

ral powers

SEcTION 10. The chief of police, or any police- chiet of police

man, shall hold no other offices, or be competent
or have the authority to exercise the duties per-
taining to any other office than that of policeman
of the city of Fond du Lac, except as herein pro-

vided.
CHAPTER 17.
ROARD OF HEALTH.

to hold no other
’ office.

SEctioN 1. The health commissioner shall, Dutiesot health

whenever oecasion requires, investigate and ascer-

comm!

issioner.
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tain causes tending to create sickness, and make
diligent inquiry with respect to all matters affect-
ing the health of the city. He shall cause all
nuisances to be abated by removal and otherwise;
he shall take such measures as may from time to
time, be necessary to prevent the spread of pesti-
lential or infectious diseases, to see that suitable
provisions are made for the accommodation of
such sick personsas properly come under the care
of the city. He shall keep a record of the mor-
tality of the city; he shall have power to enter
any building, house, store or stable, and to cause
the floors to be raised, if it shall be deemed neces-
sary, for a proper examination of cellars, vaults,
sinks, drains or low ground, to enter upon all lots
or grounds, and to cause all stagnant waters to be
drained off, and all pools, sinks, vaults, drains or
low grounds to be cleansed, filled up or otherwise
improved or changed, to cause all privies to be
cleansed and kept 1n good condition. It shall be
his duty to make complaint to any justice of the
peace, for any violation of the provisions of this
charter, or ordinances of the city, in any way re-
lating to the functions of this office, or to the
health or sanitary condition of the city.

SEcTION 2. Whenever a board of health shall
be appointed by the common council, each mem-
ber thereof, shall have and poscess, all of the
gowers and rights, and be under the same responsi-

ilities, and perform the same duties in their re-
sgective wards, as herein given and specified in
this act, relating to the powers, duties and respon-
sibilities of the health commissioner, except that
the members of such board when duly organized,
shall be governed by such rules and regulations,
not inconsistent with this act or the ordinances
and resolutions of the common council, as may be
adopted by said board.

SEcTION 3. The health commissioner, and when
in existence, every member of the board of health
within the ward where he resides, shall have
power to direct or cause the removal or purifica-
tion of all filthy or nauseous places or substances,
producing disagreeable smel? or tending to pro-
duce disease, or in case the owner or occupant of
the premises in which such places or substances
may be, shall neglect or refuse to purify or re-
move the same, when ordered by said board, or
any member thereof, such person shall be liable
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to a penalty of not less than three (3) nor more
than fifty (50) dollars.

SectioN 4. The costs and expenses of remov- Costs of remoy-
ing all nuisances and nauseous substances, and of "¢ "%
purifying filthy or nauseous places, shall be, and
remain a charge against the person whose duty it
should have been to remove or purify the same,
and may be collected by suit for and in behalf of
the city, in the same manner as other demands
are sued for and collected; and in case the owner
of any lot or parcel of land shall have been the
cause of any such nuisance, or whose auty it
should have been to remove or puiify the same,
the same shall be a lien upon the lot, parts of lots
or parcels of land from which such nuisances or
filth shall have been removed, and also upon all
non-resident lots from which such nuisances or
filth shall have been removed.

SECTION 5. In order to carry out the provisions Notice to re
of the preceding sections, it shall be the duty of more nulsan-
the health commissioner or board of health, when
in existence, or any member thereof, to serve a
notice in print or writing, or partly in print or
writing, upon the owner or occupant or agent of
any lot, building or premises, in or upon which,
any nuisance may be found, or who may be the
owner, or cause of any nuisance, requiring him to
abate the same, or to do any other act authorized
by this chapter, in such manner and in such
reagsonable time as such officers shall prescribe.

SEcTION 6. The common council shall have rawsandrules
ﬁower from time to time, to pass and enforce such

ws, rules and regulations for the board of health
or health commissioner, and provide for the nec-
essary expenses of such board, or any member
thereof, as they may deem expedient, for preserv-
ing the health of the city and for the prevention
of disease and sickness, and enforce them by
fines, penalties and imprisonment.

SecTION 7. No claim or demand for services, ciaims and de-
with labor, necessaries, medical treatment or ™%
medicines, shall be allowed or paid by said com-
mon council or treasurer of said city, unless the
person or physician rendering such service or
furnishing such necessaries, shall have been pre-
viously employed by the health commissioner or
by the board of health of said city in writing.

SEcTION 8. Every practicin% physician in said Reports of phy-
city, who shall have a patient laboring under any ***"*

28—Laws—VoL. II
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malignant fever or other infectious or pestilential
disease, shall forthwith, after the existence of
any such disease be by him discovered, report the
same to the health commissioner of the city, or if
the board is organized, to the member in whose
ward such Eatients shall be, and any practicing
hysician who shall neglect to do so, shall be sub-
Ject to a fine of not less than ten dollars ($10), nor
more than twenty-five dollars ($25), in the discre-
tion of the court trying the same.
Penalty for SECTION 9. Any person who shall knowingly
bringing In Pe¢- 5nd  designedly bring or cause to be brought into
said city, any person not a resident therein, who
shall, at the time, be affected with small-pox or
any infectious or pestilential disease, shall, upon
conviction thereof, pay a fine of not less than fifty
dollars ($30) nor more than one hundred doi-
lars ($100), in the discretion of the court.
Lien forremov- SECTION 10. Whenever the costs and expenses
g e of removing nuisances, or of purifying filthy or
nauseous places, by virtue of this act, or which
may be provided for, by any ordinance of the city,
shall become a lien upon any lot, part of lot or
parcels of land as herein provided, and proper
roof of the service of notice to so remove or pur-
ify, upon the owner of said lot, part of lot or par-
cels of land, in case the said owner was, by the
provisions of this act required so to remove or
purify, shall have been made by the health com-
missioner, or any member of the board of health,
and filed with the city clerk, together with a veri-
fied account, showing the items of such costs and
expense, the common council may thereupon
audit and cause to be paid such expense, from the
funds of the city; whether the same be so paid
or not, the city clerk shall, within thirty days after
the said proof of notice and account shall have
been filed with him, give notice to the owners of
said lot, part of lots or parcel of land, by causing
personal service of the same for one week, or, if
the owner Le a non-resident of the city, by pub-
lishing the same, for two weeks in a daily or weekly
paper printed in said city, to the effect that if the
said costs and expense, together with the costs of
publication, be not paid within thirty days from
the date of said notice, a special certificate will
be issued upon said lot, part of lots or parcel
of land, for the amount of such costs, expenses,
publication and interest, which may become
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due on such certificate at the time the same be
entered on the tax roll, and if the terms of such
notice be not complied with, within the time so
limited, the city clerk shall thereupon issue a
special tax certificate in favor of the city, which
shall, in form and substance be, and have the same
form and effect, as elsewhere provided in this act
for special tax certificates.

CHAPTER 18.
MISCELLANEOUS PROVISIONS.

SecrioN 1. Every corporation, association, or Liability ot
society, owning, and each and every owner of Jamer.t%,
any lot, part of lot, or parcel of land, in said city, sidewaiks.
upon, along, in front of, or adjoining, which there
shall have been or shall hereafter be placed, con-
structed, or laid, any walk, or sidewalk, for the
use or accommodation of the public to walk upon,
shall at all times keep and maintain said walk, or
sidewalk, or cause the same to be kept and main-
tained in a safe, convenient and effective condi-
tion, for the use of any person or persons desirous
to walk thereon; and any person who may have
been, or shall hereafter be injured by reason of
the unsafe or defective condition of such walk
or sidewalk, shall have the right to maintain an
action in any court of record against such owner
or owners, for all damages or injury of every
nature, resulting to such person or persons by
reason of the neglect of such owner to maintain, or
caused or cause to be maintained, such walk or
sidewalk in a safe, convenient and effective con-
dition; provided, that no action shall be main-
tained against such owner, unless the same be
commenced within one year from the time, such
injury shall have happened to the person so claim-
ing such damages.

ECTION 2. It is hereby declared to be the true Lisbiity unger
meaning and intent of this act, in the provisions §irapen: =
relating thereto, that the said city of Fond du Lac, gualifiedand
shall not,in any case, be liable to any person or
persons, for damages resulting from the defective,
unsafe or dangerous condition of any walk or
sidewalk, mentioned in the foregoing section, or
for any neglect in the keeping a.n% maintaining of
the walk or sidewalk of said city in a safe, con-
venient or effective condition, and the only cause of
action to which the said city of Foud du Lac shall
be liable, or which shall be maintained in any
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court against said city, in connection with, or rela-
tion to damages resulting from the failure to keep
the walks or sidewalks in said city, in a safe, con-
venient or effective condition, shall be by reason
of the failure of any person or persons to collecta
judgment recovered against such owner, or own-
ers, or corporation or society, for any such dam-
ages, resulting from such injuries, as hereinbefore
stated.

SEcriOoN 3. Whenever an execution upon any
judgment recorded by any person or persons,
a‘%ainst any such owner or owners of any lot, part
of lot or parcel of land mentioned in the next two
preceding sections, for damages resulting from
the unsafe, defective or dangerous condition of
any walk or sidewalk, shall have been returned,
as provided by law, unsatisfied, and no fraud, col-
lusion or misrepresentations shall have been prac-
ticed by any of the parties thereto, or for and on
their behalf, an action may then be commencedin
any court of record against said city for the said
damages resulting from the unsate, defective or
dangerous condition of such walk or sidewalk,
and said city may interpose a defense to the mer-
its of said cause of action, in the same manner
as said owner or owners shall have made, or may
have made, or any other defense which may be
sufficient in Jaw or equity to defeat said claim;
and the said judgment against said owner or
owners, shall in no way be effectual or operate as
a bar to any defense the said city may interpose;
provided, that it shall be a sufficient and complete
defense to any such action commenced against said
city to maintain collusion, fraud or misrepresenta-
tion by any of the parties to said judgment, or by
any person or persons for and on their behalf; and,
provided further, that no such action shall be
maintained against said city unless commenced
within six months after the return of execution
unsatistied, or within one year after the recovery
of such i’udgment against such owner or owners;
nor shall such action in any event be maintained,
unless the person or persons ciaiming such dam-
ages, shall have in the first instance filed with the
city clerk, a statement of the claim, together with
the name of the person or persons against whom
the claim is made, and the circumstances out of
which it arose, duly verified on the oath of the
claimant or claimants, within sixty days after the
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happening of the occurrence by which the injury
was done and damage resulted.

SecTioN 4. In case of injury or damnage by Injuries resul
reason of insufficient, defective or dangerous con- 1 of persons.
dition of drains, sewers, gutters or ditches,
bridges, and such portions of streets as are not
included in sidewalks, produced or caused by the
wrong, neglect of duty, default or negligence of
any person or corporation, such person or corpora-
tion shall be primarily liable for all damages for
such injury, in suit for the recovery thereof, by
the person sustaining such damages, and the city
shall not be liable therefor, until all legal reme-
dies shall have been exhausted, to collect such
damages from such person or corporation; pro-
vided, that this section shall apply to and hold as
liable, all persons who may have produced or
caused such wrong, neglect of duty, default or
negligence, while holding contract relations with
said city, or any department therein, as well as
all persons who at the time shall not hold con-
tract relations with said city.

SEcTION 5. No action shall lie or be maintained wotice o claim
against the city of Fond du Lac on contract, until !© b fled
the claimant shall have presented to the common
council, a statement of the claim and the amount
thereof, and the circumstances out of which it
arose, duly verified on the oath of the claimant,
and the council shall have allowed aregular meet-
ing to have passed without an adjustment with
the claimant of such claim or demand.

SEcTiON 6. No action in tort, other than 1is Noticeforclaim
hereinbefore provided, shall lie or be maintained fgr ™"
against the city of Fond du Lac, unless a state-
ment in writing, signed by the person injured or
claiming to be injured, of the wrong and circum-
stances thereof, and amount of damages claimed,
shall be presented to the common council within
sixty days after the occurring or happening of the
tort alleged; provided, that this section shall not
apply or qualify any of the provisions of sections
1, 2,3, of this chapter.

SecrioN 7. Neither the common council, nor o upon
any person or persons, nor any corporation or sreets
company, within or without the said city of Fond
du Lac, shall hereafter have the right or author-
ity to impose upon, ask for, or receive, or collect,
any toll for, or other consideration of, or from any
person or persons for traveling upon any of the
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streets, roads, highways or turnpikes, in person
or with animals, vehicles, or any other manner,
within the limits of said city, and all of the
streets, roads, highways, or turnpikes or any part
or parts thereof, now within the limits of said
city of Fond du Lac, upon which any toll or
other compensation is asked, required, imposed or
collected, as a condition for, or for traveling in
any manner thereon, shall hereafter be free high-
ways. All private or public acts of this state,
and all rights and privileges heretofore granted to
any person, persons or corporation, by any private
or local laws of this state, which conflict in any
manner or way with the provisions of this section,
or which prevents, or tends to tprevent, the carry-
ing out of the provisions of this section, are
hereby repealed.

SeEcTioN 8. All property, real, personal and
mixed, belonging to, or which may hereafter be-
long to the city of Fond du Lac, and held by it
for municipal purposes, shall be, and is exempt
by law from execution, or any process to compel
the collection of any debt or demand against the

city.

gEC'I‘ION 9. No execution shall ever issue upon
any judgment against said city, but all judgments
shall be collected and enforced in the same man-
ner as judgments against towns, and not other-
wise.

SECTION 10. No person shall be an incompetent
judge, witness or juror in any proceeding or ac-
tion in which the city shall be a party in interest,
by reason of being an inhabitant or tax payerin
said city.

SECTION 11. Whenever any grave or heinous
crime shall have been committed in said city
against life or property, the mayor, with the con-
currence of the common council, may offer a re-
ward for the arrest and conviction of either of
the perpetrators of such crime; provided, that
such reward shall in no case exceed five hundred
dollars ($500).

SEectiON 12. The justice or justices of the peace
who may have in his custody the dockets of the
heretorore municipal judges of the city, may issue
execution upon any judgment appearing uBon
said dockets, in the same manner and with like
1e]i.fecl: as if such judgment had been rendered by

im.
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SectioN 13. All ordinances, orders, resolutions, Ordinances
regulations and by-laws now in force in said city “°" o™
of Fond du Lac, and not inconsistent with this
act, shall remain in force under this act until
altered, modified or repealed by the common
council.

SECTION 14. No general law of this state con- repealinglaws
travening the provisions of this act, shall be con-
sidered as repealing, amending or modifying the
same, unless such purpose be expressly set forth
in said law, and all general laws which are in con-
flict or inconsistent with the provisions of this
act, are hereby repealed, so far as the same applies
to the city of Fond du Lac.

SectioN 15. This act shall be deemed a public Thisacta pub-
act, and may be read in evidence without further " **
proof, and judicial notice thereof, shall be taken
in all courts and places; and all ordinances, orders,
rules, resolutions or regulations and by-laws of
said city, when printed and published, as in this
act provided, with a certified copy of the resolu-
tion of the common council adopting such bhook or
parophlet, attaching to the cover thereof, shall be
received and read in evidence in all courts and
places without further proof. Also the book in
which the ordinances of said city are recorded at
length by the city clerk, shall be received and read
in evidence, in all courts and places without fur-
ther proof.

SectioN 16. The common council may, at any charter and
time, publish in book or pamphlet form, all ordin- grdipgaces in
ances, by-laws, rules, regulations, and all by-laws,
rules and regulations of the board of education,
board of health, or of any other body or board,
authorized by this act to be elected or appointed,
and may, in the same book, publish this act, and
embody any subsequent amendment to this act
duly made therewith, and such book, when so
published, and, by resolution, duly passed by the
common council, adopted as the charter, ordin-
ances, by-laws, rules and regulations of said city;
such publication in book or pamphlet form, shall
be deemed and held to be a legal and sufficient
publication of said ordinances, by laws, rules and

ulations.

SECTION 17. The manner of submitting any popular vote in

question to the electors of said city, hereinbefore {hsa™ ***
uired by the provisions of this act to be so
submitted, shall be as follows: The common coun-
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cil shall cause a notice to be prepared, which shall
be signed by the mayor and clerk and be pub-
lished in some daily, if any, and, if not, then in
some weekly newspaper printed in said city, the
first publication to be at least thirty days previous
to the holding of any annual municipal election.
Said notice shall particularly set forth the ques-
tion to be determined at such election, the form
of the ballot to be used by such electors as may
vote in favor, or against the proposition submitted,
and that the same will be submitted at the next
annual municipal election, at the same place in
each ward for the holding of the polls of each
municipal election. All votes thereon shall be
received and recorded, and such returns thereof be
made and canvassed, and the result thereof de-
clared, in like manner as annual elections are un-
der this act required to be conducted, and the
returns thereof made, canvassed and declared.
But any question so submitted shall be declared
lost, unless it shall appear on such canvass that a
majority, or more, of all the legal votes so cast
thereon, shall be in favor thereof.

SeEcTION 18. No general law of this state shall
be construed or taken to amend, modify, alter or
repeal this act or any provision thereof, unless
such purpose be set out in such law.

SEcTION 19. This act, nor any part thereof, nor
any act in any way affecting the municipal gov-
ernment of the city, or any part thereof, shall be
altered, amended, repealed or passed, unless the
same shall be recommended by a majority of all
the members of the common council.

SEcTION 20. No proceedings heretofore had,
which are not determined under and by virtue of
the chapter or ordinances of said city, in force be-
fore the passage of this act, in the matter of any
public improvement, or the improvement of
streets, sidewalks or any other work. shall in any
way be invalidated by the passage of this act, but
all further proceedings, so far as the provisions of
this act shall be applicable, shall be had under this
act.

SeEcTION 21. Chapter 240, of the laws of 1879,
chapters 12 and 227, of the laws of 1880, chapter
148, of the laws of 1831, chapters 31 and 126, of
the laws of 1882, and all acts heretofore passed re-
lating to the charter of the city of Fond du Lac,
are hereby repealed.
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SEcTiON 22. This act shall be considered a pub-
lic act, and shall be in force and take effect trom
and after its passage and publication.

Approved March 24, 13853.

[No. 94, S.] [Published March 30, 1888.]
CHAPTER 174.
AN ACT to incorporate the city of De Pere.
The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:
CHAPTER 1.

CORPORATE POWERS.

SecTION 1. KFrom and after the first Tuesday of Corporste

April, 1883, the district of country in the county
of Brown, contained within the limits and boun-
daries hereinafter described, shall be a city by the
name of De Pere, and the people now inhabiting,
and those who shall hereinafter inhabit the dis-
trict of country herein described, shall be a mu-
nicigal corporation by the name of the city of
De Pere, and shall have the general powers pos-
sessed by municipal corporations at common law,
and under the revised statutes, and in addition
thereto, shall have and possess the powers herein-
after specifically granted., and the authorities
thereof, shall have perpetual succession; shall be
capable of contracting and being contracted with;
sung and being sued; pleading and being im-

leaded in all courts of law and equity; and shall

ave a common seal, and may change and alter
the same at pleasure.

441

SEcTION 2. The territory lying in the county city bounda.

of Brown, and within the following limits and ™

boundaries, to-wit: Commencing at the middle of
the channel of Fox river, where the north line of
private claim number twenty-nine (29), on the
east side of Fox river, intersects, or, if extended,
would intersect said channel, running thence
easterly along said north line of private claim num-
ber twenty-nine (29), on the east side of Fox river,
toa poiut eighty-three (83) rods beyond its cross-
ing of the highway known as the “New Ridge

R

;” running thence in a straight line at right





