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rarts of acts, shall not, in any manner affect, in­
Jure or invalidate any contracts, claims, penalties 
or demands, that may have been entered mto, per­
formed, commenced, or that may exist under or 
by virtue, or in pursuance of ihe said acts, or any 
former act incorporating the city of Wausau, or 
any of them; but the same shall exist and be en-
forced and carried out and completed, as fully and 
effectually, to all intents and purposes, as if this 
act had not been passed. 

SECTION 17 5. This act shall take effect and be in 
force from and after its passage. 

Approved March 24:, 1883. 

[So. 277, A.J [Published March 28, 1883.] 

CHAPTER 152. 

AN ACT to revise, consolidate and amend the city charter of 
the city of Fond du Lac. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 

CHAPTER 1. 

CITY AND WARD BOUNDARIES. 

SECTION 1. All that district of country included Boundaries, 

in the west half (i) of section two (2), and the west 
half(!) of the east half (t) of section two (2); all 
of section three (3); the e.ast half (t) of the east 
half (!), and the east half (!) of the west half (i) 
of the east half (i) of section four (4); the east 
half(!) of the east half (i), and the east half (i) 
of the west half (i) of the east half (i) of section 
nine {9); all of section ten (10), and the west half 
(f) of section eleven (11); the west half (i) of the 
east half (t) of section eleven (11); the southeast 
quarter (t) of the southeast quarter (i) of section 
eleven (11); all of sections fourteen (14) and fif-
teen (15); the east half (i) of the east h;:ilf (i), and 
the east half (i) of the west half (t) of the east 
half ( t) of section sixteen ( 16); the north half ( t) of 
the north half (!)of the northeast quarter (t) of 
the northeast quarter (t); and the northeast quar-
*er {t) of the northwest quarter(t) of the northeast 
quarter (t) of section twenty-one (21); the north 
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half ( ! ) of the north half (.~) of the north half CH 
of section twenty-two; and the north half (1) of 
the north half(!) of the north half (J) of section 
twenty-three (23); all in township fifteen (15) north, 
of range seventeen (Ii) east, in the Menasha land 
district, in the county of Fond du Lar·, and state 
of 'Visconsin, shall be known and designated as 
the city of Fond'du Lac. 

SECTION' 2. The said city of Fond du Lac shall 
"be and is hereby divided into eight wards, as fol­
lows, to wit: 

FIR.-;T WARD. 

All that portion of said citv, described as com-
mencing where the center of Second street inter­
sects the east line ot' the city limits (being the east 
line of section fourteen ( 14 ). town fifteen ( 15 l. range 
seventeen (Ii); thence south along said east line 
of the city limits, to the quarter (t) post, on the 
east line, on said section fourteen (14); thence 
west, along the quarter \t) line of said section 
fourteen ( 14 ), and the center of East Eighth street, 
to a point opposite the flast line of out-lot thirty­
eight (38), in the west half (-~) of the nort.hwest 
quarter \t) of said section fourteen (14); thence 
north, along the east line of said out-lot thirty­
eight (38), to the center of Seventh street; thence 
west, along the center of Seventh street, to the 
center of Main street; thence south, along the 
center of Main street, to a point opposite the south 
line of lot twelve ( ffl, block one ( l ), Darling's 
addition number three (3); thence west, along the 
south line of lots twelve ( 12 ), three ( 8) and seventeen 
( 17), of said block one ( l ), to the east branch of the 
Fond du Lac river; thence westerly and northerly, 
along the center of said east branch, to the center 
of Second street; thence east along the center of 
Second street, to the place of beginning. 

SECO~D WARD. 

Secoud. · Commancing where the center line of Second 
street intersects the east line of the city limits; 
thence running west, along the center of Second 
street, to the center of the east branch of Fond du 
Lac river; thence northerly, along the center of 
~aid east branch. to the center of Merrill street; 
thence easterly along the center of Merrill street, 
and the same line produced to the east line of the 
city limits; thence south and east, along said line 
of the city limits, to the place of beginning . 

• 
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THIRD WARD. 

Commencing where the center of Wes tern Ave- Third. 

nue intersects the east.branch of the Fond du Lac 
ri'\"er; thence northerly along the center of said 
east branch to the center of Merrill street; thence 
wt>St along the center of Merrill street to the cen-
ter of Tallmadge street, or Tallmadge street ex­
knded; thence north along said Tallmadge street 
to the center of Russell street, or Russell street 
extended; thence west along the center line of 
Russell street and the same line extended to the 
west line of the city limits; thence south along the 
said west line of the city limits to a point opposite 
the center of Western Avenue extended; thence 
ea.qt to Westeru A venue and along the same to 
the place of beginning. 

FOURTH >V ARD. 

Commencing where the center of Cotton street Fourth. 

intersects the center of the Fond du Lac river; 
thence southerly along the center of said Fond du 
Lac river to the center of Russell street; thence 
~t along the center of Russell street, or Russe11 
street extended, to the center of Tallmadge street, 
or Tallmadge street extended; thence south along 
said Tallmadge street to the center of Merrill 
street; thence east along the center of Merrill 
street and the same line extended to the east line 
of the city limits; thence north along said east 
line of the city limits to a point opposite the cen-
ter of Cotton street; thence west to Cotton street 
and along the center line of the same to the place 
of beginning. 

FIFTH WARD. 

Commencing where the center of Cotton street Fifth. 

intersects the center of the Fond du Lac river; 
thence northerly along the center of said river to 
lake Winnebago; thence easterly along the shore 
of said lake Winnebago to the east line of the 
city limits; thence south along said east line of 
the city limits to the center line of Cotton street 
extended; 'thence west to Cotton street and along 
the center line of the same to the place of begin­
ning. 

SIXTH WARD. 

Commencing where the center of Russell street sixth.. 

intersects the center of Fond du Lac river; thence 
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northerly along the center of said river to lake 
Winnebago; thence westerly along the shore of 
said lake \Vinnebago to the north line of the city 
Jimits; thence west along ·said north line of the 
city limits to the west line of the city limits; 
thence south along said west line of the city lim­
its, to the center line of Russe11 street extended; 
thence east to Russell strP,et and along the center 
line of the same place to the place of beginning. 

SEVENTH WARD. 

Commencing at the intersection of the center of 
Western avenue and the center of the east branch 
of the Fond du Lac river; thence west along the 
center of Western avenue, and the same extended 
to the west line of the city limits; thence south 
along said west line of the city to the south line 
of the city; thence east along said south line of 
the city to the north and south quarter line of sec­
tion twenty-two (22) in said city; thence north 
along said quarter line and the north and south 
quarter Jines of section fifteen (15), to a point in 
the center of the east branch of the Fond dn Lac 
river, where the east line of lot five (5), block 
three (3), Brushe3' addition extended, would inter­
sect the z:;ame; thence northerly along said east 
branch to the place of beginning. 

EIGHTH WARD. 

Commencing on the Past line of the city at 
the quarter post in the east line of section four­
teen (14), town fifteen (15) north, range seventeen 
(17) east; thence west along said quarter line and 
the center line of Eighth street, to the east line 
of out-lot thirty-eight (38), in the west half (t), of 
the northwest quarter(!), of section fourteen (14); 
thence north along said east line of out-lot thirty­
eight (38), to the center of Seventh street; thence 
west along the center of Seventh street to the 
center of Main street; thence south along the cen­
ter of Main street to a point opposite the south line 
of lot twelve (12), block one (I), Darling's addition 
number three (3); thence west along th~ south 
line of lots twelve (12), three (3), and seventeen 
(17), same block, to the east branch of the Fond 
du Lac river; thence westerly along the center of 
said east branch to the north and south quarter 
lines of section fifteen (15); thence south along 
said quarter line and the quarter line of section 
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twenty-two (22), to the south line of the city; 
thence east along said south line of the city to the 
east line .of the city; thence n·orth along said east 
citv line to the place of beginning. 

SECTION :~. The common council shall have changeot 

authority to change, alter or modify and reduce wards. 

in number the wards, but not to increase the num-
ber thereof, provided such change or alteration or 
reduction of the number thereof, be first author-
ized by a two-thirds vote of the members of the 
common council elect, and ratified by the electors 
of the city by a vote thereon, as provided by sec-
tion 17, of chapter 18, of this act. 

CHAPTER 2. 

CORPORATE NAME AND POWERS. 

SECTION 1. The inhabitants now residin~, and co~rate 
all who shall hereafter reside, within the district au ortt;r. 

of country described in chapter 1 of this act, shall 
be a municipal corporation of the name of "the 
city of Fond du Lac," and shall possess the gen-
eral powers of municipal corporations at common 
and statute Jaw, and in addition thereto, shall 
possess the rights and privileges, and be subjected 
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to the liabilities, rules and regulations hereinafter 
specifically granted and prescl'ibed. 

SECTIOS 2. The authorities of such corporation General and 
shall have perpetual succession, and in the name 11J>OOial powers. 

of said corporation may sue, and be sued, corn-
pL'lin and defend, in all courts; make and use a 
common seal, and alter it at pleasure, and may 
receive, by bequest, gift, grant, devise, and may 
purchase, hold and convey, contract and be con-
tracted with, all such real and personal est.ate 
now, heretofore or hereafter to be owned by said 
corporation, as the purposes of the corporation 
may require. 

CHAPTER 3. 

CITY A:SD WARD OFFICERS. 

SECTION 1. The officers of said corporation shall City and ward 
consist of a mayor, three aldermen from each omcers. 

ward, president of the council (who shall Ile 
elected by and from the members <)f the common 
councm, city treasurer, city clerk, city attorney, 
8idewalk superintendent, health commissioner, 
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chief of police, policeman, fire marshal, one or 
more assistant fire marshals, city surveyor and 
engineer, sealer of weights and measures, super­
intendent of poor, purchasing agent, two justices 
of the peace, two constables, thnie assessors, and 
superintendent of schools. There shall also be 
one school comh1issioner and one supervisor in 
each vrnrd of said city, and such other officers 
and agents as may be provided for by this act, or 
deemed necessary by the common council of said 
city. 

Elective and SECTION 2. The mayor, city treasurer, justices 
appoinUve. of the peat:e, assessors and constables shall be 

elected at the annual municipal election, by the 
electors at large; the aldermen and supervirwrs 
shall be elected by the electors of each ward, for 
their respective wards, at the time of the annual 
municipal election. All other officers and agents 
shall .be appointed by the common council, at its 
meetmg on the first Monday after the general mu­
nicipal election, or at such other time, within two 
weeks thereafter, as the council may determine, 
and as often as may be necessary to fill vacancies; 
provided, that the superintendent of schools shall 
be elected by the board of education, at the first 
meeting thereof, in each year, or as soon thereaf­
ter as may be prescribed. 

Termsotomce. . SECTION 3. One alderman shall be elected an­
nually in each ward of said city. They shall hold 
their office for three vears, the last two years of 
which term they shall serve as members of the 
common council, and during the l~t year thereof, 
they shall be chairman of tne board of aldermen 
of their respective wards. Their term of office, 
as well as that of the mayor, shall commence on 
the first Monday after the first Tuesday in April. 
The aldermen, now in office, shall continue therein 
during the term for which they have been re­
spectively elected. The school commis~ioners 
shall hold their office for two vears, and one shall 
be appointed for each even numbered ward, every 
even numbered year, and one for each odd num­
bered ward, every odd numbered year; and those 
now in office shall continue to hold office during 
the term for which they have been respectively 
appointed. The justices of the peace shall hold 
their offices for two years. All other officers of 
the city and wards, including that of Mayor. shall 
hold their offices for one year. And all officers 
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shall hold office until their successors be elected 
and qualified, ani their term of office, except as 
herein otherwise provided, shall commence on the 
first day of )fay, when not otherwise designated 
bv the council. 
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·SECTION -1. In case of any vacancy, in any of the vacancies. 
offices, provided for in this act, the common coun-
cil may fill the same, for the unexpired term of 
such office, except that vacancies m the office of 
justices of the peace, occurring ten days prior to 
any municipal election, shall be filled at the mu-
nicipal election next ensuing, and until so filled 
by election, the common council may appoint a 
suitable person, temporarily, to such office. 

SECTION 5. Every officer, or agent, who shall Removal trom 

be appointed by the common council, may be sum- omce. 

marily removed, by a vote of two-thirds of all of 
the members of the common council elect, and 
the office declared vacant. No other officer shall 
be removed from office, except for good cause, 
nor unless furnished with charges, and an oppor-
tunity given such officer to be heard in his de-
fense. The common council shall have power to 
compel any and all persons in said city, to appear 
before it, and testify in any hearing or proceeding. 
instituted to remove from office any officer men-
tioned in this act, or any agent, under said city 
government, for any violation of duty, or of any 
proTI.sions of this act, or of any ordinance, resolu-
tion, ruie, order, regulation, or by-law, of the com-
mon council of said city, either of omission, or 
commission, and such violation shall be cause for 
removal; and to revoke and vacate any license, 
granted under this act, and for that purpose, said 
council may make its order, commanding the per-~ 
son, or persons, therein named, to appear before it In remova 

and testify, which order shall be certified by the 
clerk of the said city, under the corporate seal 
thereof, and personally served on the person, or 
persons, therein name:l, by delivering to each a 
true copy thereof, and for the purpose of com-
pelling such appearance before it, and the giving 
of the testimony on such hearing, or proceeding, 
the said common council is hereby vested with 
the same power and authority, possessed by any 
court of record in this state, and any violation, or 
disobedience to the commands, or requirements, of 
a suhprena, issued out of any court of record in 
this state. The common council shall proceed to 
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said hearing, within ten days from the sf>rvice of 
the charges upon the officer so charged, and may 
adjourn from time to time, as may be deemed nec­
essary, and if such officer neglects to appear, aud 
answer to such charges, or if such charges are 
sustained, then the common council may declare 
such office vacant. Any officer may be suspended 
until the disposition of the charges, when so pre­
ferred. 

Penalty tor SECTION G. All city or ward officers, at the ex­
~~r:u~~';.: piration of their term of offi~e, or upon their 

resignation, removal or vacation from office, shall 
immediately deliver to their successor in office all 
property, moneys, books, papers and effects of 
every description in their }Jossession, belonging to 
the office they may have held. Any person who 
may have held an office, neglecting or refusing so 
to do, for twenty-four hours after the presentment, 
by his successor, of the city clerk's certificate of 
his successor's election or appointment and quali · 
fication to the office, shall forfeit and pay to the 
use of said city, for every twenty-four hours' re­
fusal, the sum of one hundred dollars ($100), and 
all damages and costs incurred, either by the 
said city or his succeHsor. by reason of such neg­
lect or refusal. 

Council to fix 
salaries. 

Salo.rled offi­
cers. 

::llay consoli­
date supt. of 
poor and JlUr 
chasing agent. 

SECTION 7. The common council shall, at it:; 
first meeting after the annual municipal election, 
or as soon as may be thereafter, by resolution, fix 
the salaries and compensation to oo paid to such 
of the city offieers and employes, elected or ap­
pointed under the provisions of this act, as are 
entitled thereto; provided, that no salary or com­
pen~ation having been once fixed, shall he in­
creased to any officer or employe during his term 
of [office 1 or enmloyment, unless by the unanimous 
consent of all the members of thP common coun­
cil elect. 

SECTION 8. The compensation to be paid to the 
city treasurer, city clerk, city attorney, sidewalk. 
superintendent, superintendent of schools, health 
commissioner, superintendent of poor. shall be es­
tablished and paid by annual or monthly salaries. 
All other officers, to whom any compensation is by 
this act provided to be paid, may be established 
and paid by the day, week, month or year. 
• SECTION 9. The common council shall, at any 

time, have the power and authority to consolidate 
the offices of superintendent of the poor and pur-

-
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chasing agent; and require the duties pertaining 
t-0 each office, to be performed by the same person, 
under such title and name as may be designated. 

SECrIO:S- 10. "\\rhenever any officer of said city Council to 
has tl · 't' t · count funds. any moneys, or o ier secur1 1es or proper y 111 
his hands belonging t'o the city, or to the office he 
holds. or shall make report of any such moneys or 
securities, or other property being in lus posses-
sion, it is hereby made the duty, and express au-
thority is hereby given the common council, or any 
committee appointed for that purpose, to actually 
count said moneys or personally examine such se-
curities, or other -property belonging to said city, 
or to any such office, for the purpose of ascertain-
ing the correctness of any statemenit set forth in 
any such report, or for the protection of the inter-
ests of said city. 

CHAPTER4. 

ELIGIBILITY TO OFFICE AND QVALIFICATIONS OF OF­
FICERS. 

SECTION 1. No person shall be eligible to any Rt'Ridence or 

office of said city unless he shall be a resident omcers. 

elector of said city, nor to any of the ward [offices] 
unless he be a resident elector and freeholder of 
the ward for which such officer is to be chosen, 
and otherwise qualified to perform the duties uf 
the office to which he may be elected or ap-
pointed; and whenever any person, elected to any 
citv office, shall remove from the city, or any ward 
officer shall remove from the ward, in which 
he holds office, he shall be deemed thereby to have 
\"acated his office. 

SECTION 2. Every person elected or appointed Oath of omce. 
to any office of said city, or the wards thereof, 
shall, before he enters upon the duties thereof, 
take and subscribe the oath of office prescribed by 
the constitution of the state, before eome proper 
officer, and file the same with the city clerk, within 
ten days after notification of election. 

SEC'TION 3. The city clerk, city treasurer, chief ~h~o giv& 

of police, justices of the peace, constables, city at- 0 

torney, sidewalk superintendent, superintendent 
of the poor, purchasing agent, and such other of-
ficers as the common council may direct, shall 
severally, before they enter upon the duties of their 
respective offices, execute to the city of Fond du 
Lac, a bond, with at least two sufficient sureties, 
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which bond, shall contain such penal sum and 
such conditions as the common council shall pre­

condition ot scribe. Such bornh:, together with tlrn affidavits 
bonds. of the sureties hereinafter provided, shall be filed 

with the city clerk and recorded in books, in his 
office for that purpose. 

sufficiency or SECTION 4-. The suffkiency of the sureties upon 
sureties, etc. } d "d l f • } d" >on s, prov1 er or m t ie next prece mg section, 

m'ty b? determined by the afficlavits of the sure­
ties, severally taken, in which affidavits, it shall 
appeat· that said sureties, in the aggregate. are 
·worth, in property, over and above all debts, ex­
eRlptions and liabilities, the penal amount of such 
bond, or the common council may, in any other 
manner, aside from the affidavits of such sureties, 
determine their responsibility and sufficiency, and 
either accept or reject such sureties, or require 
other or additional sureties. 

council may SECTION :.. The common council shall, at any 
~':1!: other and all times, have the power to require other or 

additional official bonds, and other or additional 
sureties thereon, at any time during the official 
term of any officer of said city. . 

Neglect to 111~ SECTION 6. Every person elected or appointed 
bond. to any office in said city, who shall neglect to take 

and file with the city clerk, his oath of office, as 
herein required, or neglect to file his official bond 
as provided by this act, or as may be required by 
the common council, within fifteen days after no­
tification of election or appointment, such office 
shall be deemed vacant, and the vaomcy shall be 
filled as provided in this act. 

omcers lncom· SECTION 7. No city or ward officer shall be ac­
~ti~ cepted as surety upon any bond, note or obliga­

Members of 
council not to 
hold other 
omces. 

tion made to the city. 
SECTION 8. No aldermen or member of the 

common council, while holding such office, shaJl 
be appointed to, or be competent to hold any office 
of which the compensation is paid by the city, 
nor shall he, or any other officer of the city, be 
interested, either directly or indirectly, in any 
contract, as principal or as partner with a princi­
pal, or as surety or otherwise, the expense or con­
sideration whereof, or any part of the sum, is to 
be paid by the city. 

Disc!':fr; or SECTION 9. No person who may have held a 
~t:i'ci~ ~~ .. city or ward office, or shall have given an official 

bond to said city, nor any person who shall have 
signed such official bond as surety, shall be dis-
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charged or released from liability on said bond, 
until such person who shall give such official bond, 
shall have secured from his successor in office, and 
filed the same with the city clerk, an acknowledg­
ment in writing, stating the receipt in cash, of all 
moneys belonging to the city, as well as all other 
property of every nature belonging to, orin which 
the city may be interested, and all books, rec­
ords, papers and documents belonging, or in :111y­
wise appertaining to the office which such person 
had held, and therPupon the common council may, 
if such receipt or acknowledgment be correct, 
grant to such person makin~ application therefor, 
a release and discharge of hm1self and his sureties 
from his official bond; provided, that such release 
and discharge shall have no force or effect if said 
person, his successor in office, any surety or 
sureties, or any other person or persons, have 
made any misrepresentations, practiced any fraud 
or deceit in connection therewith. 

CHAPTER 5. 

ELECTION!::. 
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SECTION 1. The annual municipal election of Mun1c1pa1e1ec­

said city, shall be held on the first Tuesday of ~~It when 

_.\pril in each year, for which purpose one place 
in each ward shall be procured and designated as 
election polls, by the aldermen of the proper ward, 
and notice thereof shall be given by the said al-
dermen for &.t least ten days prior to said election, Notloe or. 
by publication in some newspaper printed in said 
city, and by posting the same m three' conspicu-
ous places in each ward, which notices shall be 
signed by the aldermen of the ward in which the 
same are to be posted, and shall designate the 
time and place where the polls will be opened. 

SECTION 2. The elections in said city, shall' be Manno=rof 

held and conducted by inspectors and clerks, to conducting. 

be appointed as prescribed by the general Jaws 
of the state re1atmg to elections, and shall have 
the same power 6Ild authority as therein pre-
scribed. 
SECTIO~ 3. Every inhabitant, qualified by law ~uallfted 

to vote at a general election, and who shall have e ectors. 

resided in the city for thirty days next prior 
thereto, shall be entitled to vote in the ward in 
which he resides, for all officers provided by this 
act to be so elected. 
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SECTION 4. The pol1s of election in each ward~ 
shall be kept open from nine o'clock in the morn­
ing until tive o'clock in the evening, without in­
termission or adjournment; and when the polls 
shall have been closed, the inspectors, without 
adjourning, shall canvass the votes received at 
such polls, and make returns thereof, in writing, 
duly signed, stating therein the number of vot1z1s 
received for each person for a designated office~ 
and the whole number of votes n C!ived, and 
such returns shall by them be delivered together, 
with the oaths of the inspectors and clerks, and 
the poll lists kept by them, to the city clerk, to be 
filed in his office within twenty-four hours after 
closing the polls. 

SECTION 5. All elections shall be by ballot; a 
plurality of votes shall constitute an election; and 
the names of all officers voted for shall be upon 
one ballot. 

General elec· SECTION 6~ Except as herein otherwise provided, 
~~~1l~:bie~hen so far as the same are applicable, all of the laws 

relating to general elections, as to the qualifica­
tion of electors, the manner in which elections 
shall be conducted, the qualificatious and appoint­
ment of inspectors and clerks of election, the 
making of poll lists and returns, and the punish­
ment of illeg:ctl or fraudulent voting, or attempt­
ing to vote, and for fraudulent or illegal returns, 
and any other fraud or wrong designated under 
the general election laws, shall apply to [alll elec­
tions provided for by this act; provided, that the 

Registry l1>.w. registry law shall not be applicable to elections 

Flntt met>tlng 
ot council. 

herein provided for. 
SECTION 7. On Thursday next after the election 

herein provided for in each year, at 7 :30 o'clock 
P. M., the common council shall meet at the 
council rooms in said city, and the returns of the 

Who shall can- inspectors of the various war11s shall be produced 
va.ss rnres. by the city clerk, whereupon the common council 

shall forthwith canvass said returns, and deter-
mine and declare, by the greater number of votes 
appearing by said returns to have been cast at 
said election, who are elected •r each of the city 
and ward officers as were voted for, or any or 
either of then, and the council shall thereupon 
cause a report of such determination to be made 
and entered upon the minutes of said council. 

~~~j~.1:-.!~ns \Vithin twenty-four hours after such determina­
~1ec - tion, the city clerk shall cause certificates of elec-
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tion to be served upon the persons so dec1ared to 
be elected, personally, or by depositing the same, 
enclosed in an envelope, with the postage paid 
and properly directed; provided, that. the city clerk Ret~l'lllltobe 
shall a~. the same time certify to the clerk of the certiftoo. 

circuit court, the names of the persons so elected 
justices of the peace, constables, and all officers 
authorized to administer oaths and take acknowl­
edgments of instruments in writing, and the 
terms for which they were respectively elected. 

SECTION 8. When two or more candidates for In case or tie. 
an elective office, shall receive an equal number of 
v-otes for the same office, the election shall be de­
termined by casting lots, in the {>resence of the 
common council, at such time and m such manner 
as said council may direct. 

SECTION 9. Every justice of the peace and con- ~!:'1dJ 
stable elected or appointed by virtue of this act, i1ceto a~d co'! 
shall file such oath of office and bond necessary aiablea. 

to qualify, before entering upon the discharge of 
the duties of such office, as is prescribed by the 
general statutes for such officers in the several 
towns. 

SECTION 10. Upon the filing the oath of office Certlftcate. 

and the filing and approval by the common coun- · 
cil of any bond by any officer of the city, as in 
this act required, the city clerk shall, upon de-
mand, execute and deliver to the person so entitled, 
a certificate of his election and qualification to the 
office to which he has been elected or appointed. 

CHAPTER 6. 

POWERS AND DUTIES OF THE COMMON COUNCIL. 

SECTIO~ 1. The municipal government of said :;:?.o~~!ute 
corporation shall consist of a common council, com- coundL 
POS0d of the mayor and the two senior aldermen 
from each ward. The common council sha11 an-
nually meet on the first Monday after the annual ;~~ua1 meet­
municipal election, at i o'clock P:M., and at such 
other times, not less than once in each month, as 
it shall by resolution appoint. The mayor, or in his 
absence or inability to act, the president of the 
council, for any good reason, may call special meet-
ings by notice to each of the members, to be special 

served personally, or left at their usual place of 
abode. The common council, at any regular or 
special meetin~, shall have power to adjourn the 
same to such time as it may deem proper. 
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SECTIO:S 2. The mayor, when present, shall pre-
side at all meetings of the common council, and 
in his absence or inability so to do, the president 
of the council shall preside. In the proceedings 
of the common council, each member present 
shall be entiLled to a vote: provided, that the mayor 
shall be entitled to a vote, only in case of a tie 
vote by the members present, but no appropria­
tions nor appoint.ments to office, shall be made ex-
cept by the vote of a majority of all the members 
elect. 

council to d~- SECTION 3. The common council shall deter­
termioe rules. mine the rules of its proceedings not inconsistent 

Quorum. 

with any of the provisions of this act, and shall 
be the judges of the election and qualification of its 
own members. A majority of the members elect 
shall constitute a quorum for the transaction of 
business, and may compel the attendance of ab-
sent members, and in case of the refusal of absent 
members to attend for three successive meetings. 
the common council may declare the office of the 
member so refusing, vacant. 

A.vesand noes SECfION 4. If required by one memher present 
at any meeting of the common council, the vote 
upon any ordinance, resolution or question pend­
ing before such meeting, except the appointment 
of officers~ shall, when taken, he taken by the yeas 
and nays of all the members present., and a record 
of such votes shall be entered at large in the min­
utes of the council. 

l'llteer duties. SECTION 5. The common council shall have the 
power, from time to time, to require other and 
further duties to be performed by any officer, 
whose duties are herein prescribed, and to pre­
scribe the duties of such other officers as may be 
appointed, whose duties are not herein prescribed, 
and to fix the compensation, either elected or ap­
pointed. 

council to have SECTION 6. The common council shall have the 
;~~~~city general control.of all the property, both real and 

personal, belonging to the city. 
Boards of 
health. 

SECTION 7. The common council shall also have 
power at, and for such times as may be necessarv, 
to organize a board of health, and to provide 
measures for the preservation of the health of the 
inhabitants of said city, and to prevent the spread 
of infectious or pestilPntial diseases therein. 
The board of health shall consist of the junior al­
derman of each ward, the mayor, who sliall be its 
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president, and the health commissioner; each 
member of the board of health shall have such 
powers and perform such duties as the common 
council, by ordinance or otherwise, shall direct. 
The city clerk shall be e.r o.flicio clerk of the 
board of health. The common council may, by Duties of. 

ordinance, authorize the board of health, or any 
member thereof, to make and enforce such orders. 
rules and regulations, not inconsistent with the 
charter or any ordinance of said city, as they shall 
deem most effectual for the preservation of the 
public health; but no order, rule or regulation of 
said hoard, imposing a penalty, shall take effect 
and be in force, until the same shall have been 
published in a newspaper published in said city, 
as required for the publication of ordinancflQ, 
Until said board of health shall be appointed and 
organiZL'd, and during the time said board is not 
in existence, the health commissioner shall exer-
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cise and possess all of the powers of said board. 
SECTIO~ 8. The common council shall have the ·Ho..- laws and 

power to continue, make, modify and repeal such ~=~to 
ordinances, resolutions, regulations or by-laws as 
may be necessary to carry into full effect all the 
powers conferred upon it by this act. In every 
such ordinance, resolutions, regulations or by-law 
passed by said common council, it may impose such Penalties. 

penalty for the violation thereof, or any part 
thereof, by fine not exceeding two hundred dollars 
($200); and if not paid with the costs, by im- Entoreeby 
prisonment in the county jail of Fond du Lac impmonment. 

county, not exceeding six months, or by im­
prisonmeut in the police station or other place 
provided by the common council for the deten-
tion or imprisonment and punishment of per-
sons committing offenses, not exceeding three 
months; and shall have the power by sueh ordi-
nances, resolutions, regulations or by-laws and 
"'ith such penalties aforesaid: 

1st. To preserve peace and good order, and to Preservepeace. 

restrain and prevent vice, immorality, and every 
kind of fraudulent device and practice. 

2d. To restrain, prevent and suppress, houses Houses or m. 
of ill-fame, and all places of prostitution, and dis- fame. 

ordE>rly and gaming houses, billiard tables, and all 
instruments and devices for gaming, and to au-
thorize the destruction and demolition of all in­
struments and devices, used for the purposes of 
gaming, and to punish the occupants and fre-
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quenters of such houses and places, and to pro­
hibit the occupation of any room, building, or 
any part thereof, within said city, for that pur­
pose. 

vagrants, etc. 3d. To restrain and punish, vagrants, mendi­
cants, street beggars, drunkards, and persons so­
liciting alms, keepers of houses of ill-fame, com­
mon prostitutes, bawds, and disorderly persons, 
and to prevent drunkenness, and disorderly, and 
immoral conduct, and obscenity in public places 
and streets, and to provide for arresting, remov­
ing, and punishing, any person, or persons, who 
may be guilty of the same. ::::ce. 4th. To prevent any riots, noises, or public dis­

Intoxlcatlnl" 
.drinks. 

'Taverns, etc, 

turbances, and all disorderly assemblies. 
5th. To license, prevent, or regulate, the sale 

and giving away, of ardent, spirituous wines, 
malt, fermented and intoxicating liquors, or drinks, 
within the city, 

6th. To license and regulate taverns, saloons, 
victualing houses, and all persons vending, or 
dealing in ardent, spirituous, wines, fermented, 
or intoxicating drinks of any kinds, including ale 
and beer, and prescribe the amount to be paid for 
such license, and the time when it shall expire, by 

License fixed. limitation, or for a violation thereof; and to revoke 
any license at pleasure, and require as a condition 
of granting any license, such bond, and with such 
conditions, as the common council may direct; 
provided, that no license shall be granted, in vio­
lation of any general law of the state, nor shall 
the amount of licenf,l0 fixed in any case, be less 
than the amount required by the general law of 
the state, in like cases. 

Drunkenness. 7th. To restrain drunkards, immoderate drink­
ing, or obscenity of language, or conduct, in the 
streets, or public places of the city. 

Prevent sal~ to 8th. To prevent the sale or giving a way of any 
=ns delll~.. spirituous, ardent, wines, fermented or intoxkat­

inK liquor or drink, including beer and ale, by per­
sons having license for the sale of liquors, to any 
person whom the council may designate. · 

Slaughter 
bouseti. 

9th. To prohibit or regulate the erection or 
continuance of slaughter houses in said city, and 
to cause the removal thereof. 

NaW!eOusand 1 Oth. To compel the owner or occupant of any 
.~::!'~teeome grocery, meat market, tallow chandler's shop, soap 

factory, tannery, stable, privy, sewer, drain or 
other unwholesome or nauseous house or place, to 
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cleanse, remove or abate the same a.s often as, 
and whenever the common council. health com­
missioner, or board of health, shall dflem it neces-. 
sary for the health, comfort or convemence of the 
inhabitants of the city, and for the prevention of 
disease. 

369 

11th. To require thEl removal of any putrid or Nutrn.nces. 

unwholesome. meat, fish, hides or skins, or any 
decaying substance of any kind, by any person 
ownmg or occupyinp; the premises on which the 
same may be fo.Jnd. and in case of his default to 
do so, within such time as may be prescribed by 
the council, to cause the removal thereof, and the 
expense thereof, shall be a lien upon the lot or 
premises upon which the same were found, to be 
enforced, as hereinafter provided. 

12th. To prevent, restrain, remove and a bate 
nuisances. 

13th. To prevent any and all persons, from cast- Rivers. 

ing into the Fond du Lac ri\·er, or either branch 
thereof, within the limits of the city, or leaving 
upon the bank thereof. any offal, dead animals, 
filth or rubbish, and to punish any person or per-
sons doing the same. 

14-th. To prevent the digging, excavating or Excavations. 

making of holes or plact-\s below the nat,iral sur-
fac.e of the ground, wherein stagnant water or 
other noxious or unwholesome. matter mav accu-
mulate, and to cause the filling up, cleansing or 
purifying of any such holes or places; by any per-
son who may have caused, made, or in any way 
a...c;;sisted in making the same, and in case of the 
default in the filling up, cleansing or purifying 
thereof, within such time as may be prescribed by 
the common council, to cause the same to be so 
filled up, cle:i.nsed or purified, and the expense 
thereof shall be a lien upon the lot or premises 
upon which the same existed, to be enforced as 
hereinafter provided. 

15th. 'fo prohibit any person from bringing or carcasses. 
depositing within the litmts of said city, the dead 
carcass of any horse or dog. or the putrid carcass of 
any animal, filth or rubbish, or any unwholesome 
thing. 

16th. To prevent and prohibit the manufacture, Exp10,ives. 

keeping or storing of nitro-glycerine, and to regu-
late the keeping and storing of gunpowder, gun 
cotton, burning fluids, coal oils and other danger-
ous explosive materials, in said city, and to pro-

24-LA.ws-Vor.. II 
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vid'J for the inspedion of illuminatihg oils and 
fluids. 

Fire-arms and 17th. To prohibit, restrain or regulate the dis­
flre crackers. charge of fire-arms, and the explosion of gunpow­

der and guncotton, and the firing of firecrackers 
and fireworks of any kind within the city. 

Ltght3 1u barn~. 18th. To regulate the use of candles and lights, 
in hams, stables, shops and out-buildings. 

Remove snow, rnth. To compel all persons to remove the dirt, 
diit, etc. snow :rnd ice from the sidewalk in front of the 

premises occupied or owned by them, and to keep 
the streets swept in front of such premises, and 

Encumbt'ring to prevent the encumbering of the streets, side-
street& walks and crosswalks with carriages, wagons, 

carts, sleds, sleighs, wheelbarrows, boxes, wood, 
lumber, timber or other suhstanees or materials 
whatsoever, and to proh.ibit excavating on streets, 
or the raising or lowering the surf ace of streets, 
crosswalks or sidewalks, above or below the estab­
lished grade, or the interference in any manner 
with the established grade of streets, and to 
prohibit the raising of any portion of a sidewalk 
to a higher grade than the portion adjoining, 
unless with the consent of the common council, 

Unfastened 
bOrsel!. 

Awning'!' and 
sigus. 

and to prohibit injury to sidewalks. 
20th. To prohibit the leaving of any horse, 

mule or team on any street without being securely 
fastened or hitched. 

21st. To regulate and control the erection of 
a\\'llings and awning posts; to prevent the erection 
of signs and sign posts in the streets or over the 
sidewalks; and to provide for and compel the 

Hit h' ts. erection and maintenance of safe and convenient 
c mg pos hitching posts, and places for fastening teams, at 

such point or points, as the council may deem 
necessary. 

22d. 'l'o prevent and regulate the running at 
large L of] dogs, and to destroy them, and to impose 
a tax upon the owners or possessors of dogs. 

fi:'!.:!0 "" 23d. To require, and cause the removal from 
thickly inhabited parts of the city, of all persons 
having contagious diseases. 

Exhibitions. 2-!th. To prohibit, restrain and regulate, all ex-
hibitions of natural or artificial curiosities, cara­
vans of animals, theatrical shows or performances, 
circuses, and all other public exhibitions or per­
formances for money, and to require, fix the 
amount, and provide for the colh~ction of license 
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~ 'for any and all such public e:o:.hibitions or 
perforrna3'Ces. 

25th. To regulate, restrain and prohibit the Rliigtng ot 
ringi&g of bells and the crying of goods. wares beua. 

·and merchandise, or other commodities in the 
.stJ1eets of said city. 

26th. To impose and collect license feesr not Auctloueer. 
·exceeding the sum of two hundred dollars (8200) 
per annum of each auctioneer, and commissions on 
the sale of goods, wares, merchandise or other 
personal property by auction, and to punish any 
person acting as auctioneer without a license, or 
refusing to report sales by auction. 

27th. To regulate and restrain hawking and Peddlers, etc. 

peddling in the sti-eets. 
28th. To establish and regulate a market or Markets, etc. 

markets in said city; to restrain and rt>gulate the 
sale of fresh meats, fish and vegetables, and to 
select places for t.he sale of hay, wood, straw, 
wain, lumber, lime, and all other articles offered 
for sale from wagons, sleighs, or vehicles, and 
cause the same to be weighed, measured or in-
spected, and to establish and collect fees for such 
weighing, measuring or inspection, and to prohibit 
under penalties, the sales of all such articles at 
any other place or places. 

2!lth. To establish and regulate public pounds. Public ponnds. 

30th. To restrain and prohibit the running. at Restrain caltle. 
large of cattle, horses, mules, sheep, swine, geese, 
and fowls in said city, and to cause such as may 
be found running at large, to be impounded, and 
to have a lien thereon for all tines, penalties, costs, 
poundage and damage done thereby, and to cause 
the same to be sold, to discharge the said liens, and 
to punish the owners of such animals and fowls 
found running at large. 

31st. To prevent and punish hocse raeing, and Horse racing. 

immoderate driving, or riding in the· streets 01" 

highways; to reqmre all persons· driving horses 
with sleighs or cutters in the streets of said city,. 
to carry bells either upon the horses or other an-
imals, to warn other pen:ons using said streets,. 
and prevent and punish persons playing any game 
or doing any act having a tendency to frighten :amt! 00• 

horses, or annoy persons passing in, or along the ee · 

streets or highways, ()r endanger properly. 
32d. To compel railroad companies and other Rallrcads. 

mrporations and persons, to do all needful and ...i 
------w--llb!llliljmswlli"1111t. grading and filling upon the 
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lands owned or occupied by them, within the limits 
of said city; to compel railroad companies to con­
struet and keep in repair, suitable street crossings 
and carriage ways over their several tracks, and 
place flagmen at such street crossings, in said city 
as said council may designate; to regulate and 
rest1 ain the speed of cars in passing through said 
city, and to prevent such cars from passing at a 
greater rate of speed than six miles per hour 
through said city, and to prevent the obstruction 
of streets, lanes and highways by the cars of said 
companies, and to regulate the putting up of all 
necessary signs to beware of the cars, at railroad 
and street crossings. 

33d. To prevent the use of false weights or 
measures. 

34th. To direct and require the keeping of 
records of mortality by physicians. sextons and 
others. and to prevent all undertakers or other 
persons from burying any dead without a permit 
from the health commissioner. 

35th. To protect shade trees and .direct and 
compel and regulate the planting, rearing and 
preservation of shade or ornamental trees in the 
streets and public grounds in said city. 

SECTION 9. Every ordinance or by-law impos­
ing any p.:lna.lty or forfeiture, fora violation of its 
provisions, shall, after the passage thereof, take 
eff eet at such time as the common council shall 
direct. and shall be published once in a weekly 
newspaper printed and published in said city, or 
may, if I so] directed by the common council, be 
published .in a daily newspaver printed in said 
city, and in cases where the common council shall 
so direct, such by-laws and ordinances shall take 
effect from the day of the first publication thereof. 
SECTIO~ lil. The common council shall have 

authority, by ordinances, resolutions, or by-laws: 
1st. To manage and regulate the finances, and 

to regulate, preserve and dispose of th( property, 
real and personal, belonging to the city. 

2d. To purchase all such real estate, or other 
property, as may be required for the use of such 
city, for public uses; provided, the cost thereof 
shall not exceed the amounts previously limited 
therefor. 

3d. To adopt all legal and requisite measures 
for levying taxes and assessments, general and 
special. 
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• 4th. To lay out, establish. open, extend, widen, Layoutstreds. 

straighten, improve, alter, close, vacate or abol-
ish highways, streets, avenueR, or alleys, in said 
city, or to authorize and empower any person, or 
corporation, so desiring, to build and maintain a 
street-railway, to be operated by horse-power, 
upon any of such streets, or highways, for a term Stmtrallways. 

of years, subject to such restrictions, as the com-
mon council may deem for the best inte1·ests of 
the city, and to grant the powers and franchises 
necessary therefor. 

5th. 'f o purchase and lay out public parks, or Parka. 

squares, or gl'Ounds. and improve the same. 
6th. To provide for public li~hting of said city, Pub11c"llght1ng 

and for the lighting of all buildmgs owned, occu-
pied, or used by said city, by gas, electric light, or 
other means. To make contracts with persons, or 
corporations, to supply, or furnish light, for such 
uses and purposes. To provide and maintain for 
said purposes, by purchase, lease, or otherwise 
machines, towers, posts, apparatus, lamps, or 
either, or any of them, and other materials and 
supplies, and if necessary for that purpose, to 
occupy and use such portion of any street. side-
walk, alley, or other property, on which to erect 
towers, poles, wires, or other apparatus, in connec-
tion with such public lighting. To provide, by ~r~o~:!~dings 
lease. buildings, rooms, an<l the motive power for power. 

operating such machines and apparatus. To hire, 
or procure. necessary labor, . or services, and to 
protect .md preserve the pubhc lamps, and any, or 
all of the property aforesaid, and to punish those 
injuring the same. 

7th. To establish, make, re~ulate, preserve, Fountains 

and protect public resei voirs, pumps, wells, hy-
drants and fountains in said city, supply them 
with water, and construct all necessary water 
works for such purposes, and for the general sup-
ply of the inhabitants, and to pay for the same, 
and to prevent the unnecessary waste of water 
therefrom, and regulate and control the use 
thereof. 

8th. To establish, construct and build all neces- ~ewers and 

sary drains, se;vers and gutters, and maintain the draws. 

same. 
9th. To fix up, widen, straighten, deepen, drain. Water courses. 

dress, or otherwise improve or abate any and all 
sloughs, ravines, water courses, and wet places in 
the limits of said city. 
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10th. To widen, deepen, straighten, dress, 
cleanse, fill up, or otherwise improve, either or 
both of the branches of the Fond du Lac river, 
and any or all the rivers, creeks, streams, ravines, 
or water courses in any part or parts of the same, 
within the limits of the city. 

SECTION 11. The common council shall have 
power, by ordinance or resolution: 

Fire limits. 1st. To create a fire district, or fire limits within 
said city, and from time to time alter and enlarge 
the same, and to prevent the erection of wooden 
and other combustible buildings or erections 
within such boundaries, and to prevent any ma­
terial enlargement of any wooden or other com­
bustible building, or erection, already within such 
boundaries, whether made under colvr of repair­
ing the same or otherwise, and to ordain penalties 
to be incurred for each and every violation of 
such ordinance or resolution, and to provide, if the 
council see proper, that each day's labor, or part of a 
day's labor, on such erection or enlargement, after 
notice to cease, given by the mayor, any alder­
man. or by direction of the common council, shall 
be and constitute a separate violation of such or­
dinance or resolution. 

Thickness of 
walls. 

2d. To control and regulate the manner of 
erecting brick or stone walls, and the thickness of 
the same, and to prohibit or require the removal 
of any such as they may deem dangerous to the 
life, or injurious to property. 

Razing build- 3d. To provide for the razing or demolition of 
logs. any building or erection, which, by reason of fire 

or any other cause, may become dangerous to life 
or health, or may tend to extend a conflagration. 

R£.mova1 rrom 4th. To prevent or require the removal of, and 
~:'.'ous remove all persons from houses or premises which 

are dangArous to the health or lives of persons. 
Filling up low 5th. To provide for the filling up of all wells, 
places. fountains, cisterns, reservoirs, and the stopping 

the flow of any water upon auy lot or place which 
may be found to be unwholesome and dangerous 
to the health, or life of any person. 

Powerandright SECTION 1~. The common council shall also 
~~fu~·:t~;., w have the power and right cumulative, to the rem­
inJunction. edy giYen in the last section, to bring suit in the 

name of the city of Fond du Lac against the 
owner, or occupant, or contractor violating such 
ordinanc~ or resolution, as may be enacted under 
the provisions of the last section, or any or all 
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of them, to compel them, or either of them, by 
injunction, to refrain and desist therefrom. And 
a complaint, duly verified, showing a violation in 
fact, or a threatened violi:1tion of the provisions of 
any ordinance or resolution, passed or created 
and in force under the provisions of the preceding 
section, by the defendant or defendants in such 
complaint named, shall entitle the complainant 
to preliminary injunction, as of course. 

SECTION 13. 1'he fire district, or fire limits exist- PreRent nre 
ing in said city, at the time of the passage of this 11mit.s. 

act, with the ordinances and resolutions relating 
thereto, shall remain and be in force, until' changed 
or abolished by the common council. 
SECTIO~ 14. The common council shall have To preserve nre 

power to procure fire engines and other apparatus apparatus. 

for the extinguishment and prevention of fires, 
and have the chargeandcontrol of the same; and 
also, to purchase, lease, erect or provide secure 
places for the keeping of all fire apparatus and 
tixtures; also. 

1st. To prescribe the duties of the fire marshal p,..,.cr1be du­

and all persons connected with the fire depart- ~~.!t~tc. 
ment, and to make rules and regulations for their 
government, and to impose reasonable fines and 
forfeitures for a violation of the same. 

2d. To employ suitable persons to operate, Firemen. 
manage and have the care of such engines and 
apparatu'3 and property, and fix their compensa-
tion; and to purchase or hire teams or tackle for 
the use and operation of said engines and appar-
atus. 

3d. To provide for the management and pro- careotenglnes. 
tection of the fire engines, hose, hooks, ladders . 
and all the apparatus and fixtme~ for the extin­
guishment and prewntion of fires, belongbg to 
the city. 

4th. To compel the owners or occupants of scuttles in root. 

houses or other buildings to have scuttles in the 
roofs, and stairs or ladders leading to the same, 
and suitable fire escapes therefrom . 

5th. To prevent the deposit of ashes in unsafe Ashes. 

places, and to cause all buildings and enclosures, 
as may be ir: a dangerous state, to be put in a safe 
condition. 

6th. To regulate and prevent the improper con- Chimneys, etc. 

struction and unsafe r.onditions of chimneys, tire 
places, hearths, stoves, stove pipes, ovens, boilers 
and apparatus now in and about any buildings or 
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manufactory, and to cause the ~me to be re­
moved or put in a safe condition. 

D~rous 7th. To regulate and prevent the carrying on of 
manutactories. manufactories dangerous in causing or promoting 

fires. 
susplcfousper- 8th. To authorize the mayor, aldermen, police. 
soru; at tires. firemen and other officers of the city to keep 

away from the vicinity of any fire, all idle and 
suspicious perRons, and to compel all persons in 
said city to aid in the extinguishment of fires and 
the protection and preservation of property 
thereat. 

Examination 
of places. 

9th. To authoriZe and require any person ap­
pointed for that purpose to enter all buildings and 
enclosures at proper times, :o ascertain whether 
the arrangements for fire, or the preservation of 
ashes are dangerous, and to cause such as are dan­
gerous to be put into a safe condition. 

Contrat't wort SECT IO~ 15. The common council shall let by 
:'~~w~st bid· proposals to the lowest bidder and not otherwise, 

all contracts for services or work, and materials 
or supplies, and order payment for the same, ex­
cept as is specifically otherwise provided hy this · 
act, and may, from time to time, require any offi­
cer to furnish reports, information or estimates 
and to perform other and further duties than 
herein prescribed, if the council shall deem that 
the interests of the city so require. The provis­
ions of this section shall not apply to any purchase 
or contract made under subdivision 6, of section 
10, of this act, except as to the leasing of the motive 
power for operating any machines or apparatus 

Public lighting. for lighting, and as to the purchase or contracts 
for the erection of towers, posts, lamps or other 
contrivances upon which lights are to be elevated 
or located. But no contract under the provisions 
of said subdivision 6, shall be made for the pur­
chase,lease or use of any machines, towers, posts, 
lamps, engines or apparatus for lighting, without 
a condition in such contract, that the common 
council may, at its option, at anY time within • 
sixty days after the same are fully completed, and 
after the commencement of the use thereof, in 
actual lighting, reject such machines, towers, 
posts, lamps, engines or apparatus, and rescind 
such contract if not satisfactory to the common 
council. And uo contract for the purchase of 
any such machines, towers, posts, lamps or ap­
paratus shall be made, or if made, shall he of any 
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legal validity against the said city, without a 
condition therem, that no part of the purchase 
money therefor, shall be paid or be collectible un­
til the vendor to, or contractor with the city, for 
such machines, towers, posts, lamps or apparatus, 
shall furnish the city a good and valid bond of in­
demnity in La] penal sum of twice the purchase or 
contract price for such machines, towers, p<>sts, 
lamps or apparatus, executed by, at least, three 
sufficient sureties, residents of this state, who shall 
justify thereon, in the form prescribed, for appeals 
to the suf)reme court, in an aggregate sum. of at 
least, twice the amount of the penal sum namerl in 
such bond and approved by the common council, 
to fully protect the city from all loss, damages, 
costs, expenses or interruptions in the use of such 
machines, towers, posts, lamps, or apparatus, oc­
casioned by any suit in law or equity, against the 
city or its officers, agents, servants or employes, 
brought by any party who shall have a paramount 
or prior patent, interest or title which the use of 
such machines, towers, posts, lamps or apparatus, 
infringes; provided, that the provisions of this 
section shall not apply to the repairs to be made 
to any gas lamps or posts, which may have been 
erected or placed in position. 

3'l1 

SECTIO.S 16. All private, local or general laws Exc!Wll•erigh' 

heretofore passed, granting to any individuals or repto&led. 

corporations the exclusive right and authority to 
liJ:?;ht the streets and public places of said city 
with gas, or other illuminating light, are hereby 
repealed, and the said common council shall in no 
way be restricted in procuripg any and all kinds 
of light, from any and all persons with whom it 
may make contracts, according to the terms and 
conditions herein named. 

SECTION 17. The common council shall have Piattlnit and 

. power, by ordinance or re.solution, to cause all out recording Iota. 
and in lots within said city, of less size than ten 
acres each, that have not been platted and re-
corded by the owner or owners thereof, as re-
quired by law to he platted and record-:d, and to 
tax the charges for the platting and recording 
thereof, against the lot or lots so platted and re-
corded, to be collected in the same manner as 
other special city assessments and taxes. 

SECTION 18. The co·nmon council may cause all ~~:eying to be 

streets, highways, alleys, lanes, side and cross- · 
walks, culverts, drains, sewers, pul>lic.plact.>s in the 
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said city, to be surveyed and described, and the es­
tablished height of all grades of streets or side­
":"alks, to be recorded in books to be kept by the 
city clerk for that purpose, and to cause maps to 
be made and filed with the city clerk. Such rec­
ords and maps, when so filed, 8hall be prima fac-ie 
evidence of the facts therein <lescribed and por­
trayed, in all actions and places between the city 
and other persons, touching their location and the 
facts therein or thereon represented. 

CHAPTER 7. 

Ol<'FICERS, THEIR DUTIE.'! AND POWER.'!. 

SECTION I. The mayor shall be the chief execu­
tive officer of the city. He shall see that all laws 
relating to the peace and good order of the city, 
as well as the ordinances of the city, are enforced, 
and shall exercise a constant supervision over all 
other officers of the city. He shall receive and 
examine into all complaints against all subordi­
nate officers for misconrluct, inefficiency or neg­
lect of duty, and may, when the juterests of the 
city are in danger of being impaired, summarily 
suspend such officer until the next meeting of the 
common council. at whieh time the mayor shall 
make report to the common council of his action 
in writing, setting forth au of the facts and cir­
cumstances in relation thereto, and the common 
council may dispose of the matter in the same 
manner as herein before provided. for the removal of 
persons from office. He shall recommend from 
time to time to the common council, such meas­
ures as he shall deem expedient and necessary for 
the welfare of the city. He shall possess all the 
power and authority conferred upon mayors of 
cities. by the general law of tlus state. He shall 
have power, with forcP, if necessary, to suppress 
all tumults, riots. and unlawful assemblies, all 
rt:>velli11g, quarrelling or otlwr disorderly conduct., 
to the disturbance or annoyance of the peaceable 
inhabitants of the city. He shall have control, 
subject at all times to be re::;tricted by the common 
council, of the chief of police and the entire police 
force of the city. He shall have power to admit 
to. or to discharge without hail, any and aJI per­
sons arrested by the po!ice force of the city, with­
out warrant. He shall have power to administer 
oaths or affirmations, and to take and certify ac-
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knowledgm6nts of deeds, or other instruments in 
writing authorized to be taken by the laws of this 
state. He may call special meetings of the com­
mon council, by order in writing, to be filed with 
the city clerk, and when such order is filed, it shall 
be the duty of the city clerk to serve, or cause to 
be ~rved, on all of the members of the common 
council, a copy thereof, personally or by leaving 
the same at the place of residence, or business of 

. 37'9 

each member to be served. He shall communi- communicate 
cate to the common council, as soon as practic- st.ate or city to. 

able after his election, and as often thereafter as 
he shall deem expedient, a general statement of 
the affairs of the city in relation to its finances, 
government and imp,.ovement. He shall fossess 
all such other powers, and perform al such 
other duties as are incident to, and are necessary 
for the faithful discharge of his duties under this 
act. 

SECTION 2. The president of the council shall }1os- PIWldent or 

sess all of the powers, and perform all of the duties, ~~~r:;!. 1 • bis 
of the mayor, in his absence or inability to act. 
He shall be ex officio, president of the board of 
education, he shall attend all meetings of the 
hoard of education, and preside thereat, and may 
act as one of a committee, and participate in the 
deliberations of the board, but shall not be enti-
tled to vote therein, except in case of a tie vote, 
when he may give the casting vote. 

SECTION 3. The city clerk shall attend all the City clerk, bis 
meetings of the common council, and keep a cor- duties. 

rect record of its proceedings. He shall have 
custody of the corporate seal, and of all the papers 
and records of the city, that by provision of law, 
or by direction of the common council, are re-
quired to he kept in his office, or filed by him. He 
shall see that all ordinances, orders, resolutions, 
notices and other matters requiring publication, 
are promptly and correctly published in such pa-
per as the council may have directe<l, and that 
due proof thereof be made and recorded, as in 
this chapter provided. He shall rei::ord all papers 
and proceedings required by any of the provis10ns 
of this act, to be recorded in his office. He shall 
be clerk of the board of education, and serve in 
the capacity of clerk of all such boards or com-
mittees as the common council may direct. He 
shall attest all orders drawn upon the treasury, 
and sign all licenses granted by the common 
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council, and keep cnrrect records thereof, in books 
providea for that purpose, in such manner as may 
be designated by the common council. He shall 
keep a detailed account of the fiuancial condition 
of the city; of the amoutits expended through 
orders drawn upon the treasury; of all balances 
remaining unexpended; of the condition of any 
fund or separate appropriation for particular pur­
poses; of the amounts received into the city 
treasury, as appears by reports of the treasurer, 
and all other facts desired bv the common coun­
cil, at any regular meeting, or at any other time. 
He shall do and perform any other or further act 
or service, in relation to any details in she matter 
of keeping books of account, records or proceed­
ings, which the common council may, by ordi­
nance or resolution, require. He shall make 
co~ies of the assessment roll of the city, as may 
be req_uired by r.he law of the state or common 
council. He shall keep a record in detail of the 
bonded indebtednes of the city, in such manner 
as will show the amounts required to be paid each 
year for interest and principal, or to invest in 
a sinking fuqd. He shall, before the levy of any 
annual tax by the council, make report of all 
amounts in detail, which the city will be required 
to pay towards any indebtedness. and such facts 
and statements of past expenditures, as will enable 
the council to make proper estimates for tax 
levies. He shall keep a record of all the proceed­
in~ in matters relating to the condemnation of 
pn vate l>roperty for public use, all proceedings 
m any improvement by which the expen~e, or 
any portion thereof, shall be chargeable to any 
real estate. He shall have power to administer 
oar.hs and affirmations, and may, wheri authorized 
by the common council, appoint a deputy city 
clerk, who, when so appointed, shall possess all the 
powers a11d authority of city clerk. The city clerk 
may, in addition to his salary, receive such fees 
for filing chattel mortgages and making c-erti­
fied copies of the same, or for any service in the 
connection with his office, not in this act specified, 
or hereafter required by the common council. 

SECTION' 4. The city treasurer shall receive, and 
safely keep until lawfully paid out, all moneys be­
longing to the city, and keep accurate and de­
tailed accounts thereof, with an accurate account 
of all disbwsements, in such manner as the com-
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mon council shall direct. He shall collect all 
licenses, duties: commissions and moneys due the 
city. all general and speci::l.l taxes, and assess­
ment.s, wbwh may be lawfully charged, levied or 
as.5eSsed upon the real and personal property in this 
citv, and chargf:'able therewith, and exercise the 
the same powers, an<l be subject to the same 
liabilities, as treasurer of towns, except when a 
special direction and duty is imposed by this act. 
He shall pay all orders drawn upon the treasury, 
by authority of the common council, or as may Le 
required under any special provision of this act. 
He shall report to the common council, at the end 
of each month, the actual amount of money in 
the treasury, together with the amount of money 
received and paid out. He shall accompany such 
reports with all orders, redeemed and paid by himl 
which said account and orders, with any and al 
other vouchers held by him, shall be delivered 
•wer to the city clerk, and filed in his office, after 
the same shall have been examinerl by the com­
mon council. He shall, at the end of his official 
term, or oftener, as may be required by the com­
mon -council, make a detailed report of all the 
transactions of his office, and at the end of his 
tenn of office shall thereupon deliver over to his 
,;;uccessor in office, all money or property belong- • 
ing to the city, as well as all books, records, 
papers, or documents in any way pertaining or 
belonging to the office. The treasurer shall, in 
addition to the duties herein enumerated, do and 
perform all the duties provided to be done and per­
formed by him in any portion of this act. 
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SECTION 5. The city attorney shall conduct all ctty attorney, 
the law business of the city, and of every branch his dultes. 

ther~f, and all other business in which the city 
shall be interested, and when requested by the 
common ':ouncil, or the· mayor of the city, shall 
furnish opinions in writing, upon any question 
submitted for his consideration. He shall keep 
an official record of all actions in courts, in which 
the city shall be a party, which shall show, in 
brief, every proceeding had in the case, and which 
shall always be open to the inspection of the 
mayor, or any committee of the common council. 
He shall, when required by the mayor or common 
council, draft all papers, connected with the busi-
ness of city, all ordinances, resolutions, and 
notices required by the common council, and do 
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and petform in addition to the <lutles herein 
enumerated, all other duties tlsewl_iere prescribed 
in this act. 

SECTION 6. Th(l dty engineer and surveyor~ 
shall be a practical engineer and surveyor ; he 
shall keep his 'Otllt.:e at some convenient place 
within the dty, and the common cou!lcil shall 
prescr;be his duties by ordinanc~ or resolution. 
All surveys, pl:ms, profiles and estimates m~de by 
him for the city, shall be the prop~rty of the city, 
and sh.all Le carefully preserved in the office of 
the clerk, and open to the inspection of all parties 
interested, and all books and papers pP-rtaining to 
said office, shall be turned over by such officer, at 
the expiration of the term, to the common coun­
cil, by deposit in the office of the clerk. 

bECTION 7. The supervisors elected by this act, 
shall be members of the county board of super­
visors, and as such, shall have the powers of the 
chairman of the board of supervisors, in the 
several towns of this state, except as qualified by 
the pro,·isions of this act, and in case of any 
vacancy, in either of the wards, in said office, the 
common council may supply the same by appoint­
ment, and the person so appointed, shall have all 
the powers, and discharge all the duties of the 
office of supervisor. 

SECTION s. The justices of the peace elected 
under this act. shall have the same jurisdiction 
an<l perform all the duties of justices of the peace, 
as provided by the general laws of this state,. and 
in addition thereto, may sentence persons aon­
victed of any violation of the city laws Ol' Grdi­
nances, who shall refuse to pay the judguttlnt of 
the court therefor, to imprisonment in the-police 
station or county jail, as in this act providad. 

SECTIOX ti. The assessors elected under this act 
shall, in all things pertaining to their offices, be 
governed by the same laws as assessors under the 
general laws of this state, and their compensation 
shall be established by the common council. 

SEcno;.; 10. The constables elected under this 
act shall have the same powers, and be subject to 
the same liabilities, as constables of the several 
towns of this state, and thl'y shall q1:1alify in like 
manner. 

SECTIOX 11. The aldermen of the wards shall 
be e.r-o.fficio, street commissioners in their respect­
ive wards They shall have a general supervision 
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of the streets and public ways, parks, sidewalks 
and drains in their respective wards, and shall 
from time to time, whAnever it becomes necessary 
or expedient, make application to the common 
council for authority to have constructed, graded, 
improved and repaired, such streets, public ways, 
parks, sidewalks, drains, sewers and other public ·, 
places, except as herein otherwise provided. They 
shall have the same powers and authority, in re­
spect te the division and line fences between lots 
and lands in the city, as the fence viewers of 
towns, provided for by the general laws of this 
state. 

383 , 

SECTION 12. The sidewalk superintendent shall SidewaJksuper· 

make constant and careful im;pection of the side- =~~n~~ 
walks, pavements, bridges, culverts, drains and duties. 

other public ways and places, in all parts of the 
city, and whenever or wherever he shall find any 
defect or want of repair therein, he shall make an 
entry of the fact, together with the extent of such 
defect or want of repair, in a book for that purpose, 
and if it be such as is made chargeable to any 
real estate, to describe in such record the particu-
lar description of such real estate, and all other 
facts which may be necessary to describe the said 
defect, the particular location thereof, and how, 
and in what manner such defect or want of repair 
shall be remedied. If "luch defect or want of re-
pair be found to exist in a sidewalk, and will not 
cost to exceed three dollars ($3.00) to remove or 
put in. repair, he shall forthwith notify in writing, 
the owner or occupant of the premises adjacent, 
and to which said sidewalk shall belong, of the 
~d defect or want of repair, and require in said 
notice, such owner or occupant, to repair or re-
move the same within twenty-four hours after 
service of said notice, and if such defect shall not, 
within said twenty-four hours be repaired or re-
moved, the sidewalk superintendent shall forth-
"'ith make, or cause to be made, such repairs, or 
remove such defect, in as expeditious and econom-
ical a manner as may be, without any further 
notice or proceedings, and the costs and expense 
thereof, shall be and remain a lien until paid, upon 
the lot, part of lot or parcel ot land in front of, or 
chargeable with the maintenance of said sidewalk, 
upon which the defect or want of repair existed. 
When thP. same shall be completed, he shall make 
a bill of the expense thereof, present it to said ad-
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jal'ent owner or occupant, and rPceive and receipt 
the amount thereof, if paid. If not paid, or if 
such owner be a non-residt:>nt of the city, he shall 
immediately make such affidavits as is required 
by st-ction 1, of chapter 14-, and file the same with 
the city clerk, as therein provided. He shall keep 
a strict account of all moneys collected and paid 
out, all work done and materials furnislwd by him 
in the execution of his duties, and report the same 
at the first of each month, and file sueh report 
·with the city clerk. He shall, at the sanw time, 
pay over to the city treasurer, all money which 
may be collected by him. If any defect or want 
of repair shall exist in a bridge, or any obstruc­
tion, accumulations of snow, ice, rubbish or dirt, 
which will impede, interrupt or prevent travel 
thereon, or tend to injure or impair said bridge, 
the cost and expense of which, will not exceed 
three dollars ($:tOO), he shall cause the rt>pair 
thereof, or removal of such ohstructions, as soon 
possible, and make report thereof. If, in the 
opinion of said superintendent, the cost thereof 
shall exceed the sum of thrPe dollars ( B:tou ), he 
shall report the same at once to the city clerk, 
and the common council shall at once provide for 
the repairing thereof. or removing such obstruc­
tions and accumulations. If any defect or ·want 
of repair shall exist in any street, or public way 
or place other than on sidev.·alks, he shall at once 
report the same to the chairman of the board of 
al<lermen of the proper ward. If any sidewalk 
shall have thereon any accumulation of snow, ice. 
or any obstJ uction impeding the use thereof, by 
persons walking thereon, it shall be the duty of 
said superintendent to immediately ordl'r in writ­
ing, the owne1· or occupant of the premises in front 
of which said snow, ice or obstruction is found, to 
remove the same within snl'h reasonable time as 
said superintendent may pre:ocribe in such order. 
If the person so ordered shall fail or neglect to 
obey such order, the said superintendent shall im­
mt>cliately cause the !-ame to be done, and make 
affidavit as is required by section 1, chapter 14, of 
this act, and file the same with the city clerk. In 
case any sidewalk, street, or any part thereof, 
or other public place in said city, is found 
hy said superintendent to be dangerous to persons 
passing on or over the same, on foot or in vehicles. 
it shall be such duty of such superintendent to 
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cause such dangerous portion of such sidewalk, 
street or other public place, to be closed or guarded 
in such manner, as will prevent the use thereof 
for public purposes, until the same shalJ he caused 
to be repaired or rendered in a safe condition. 
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SECTIOX 13. The chief of police and policemen Chief of police 
shall perform such duties and possess such powers and pollctlDlen. 

and authority, as is hereinafter provided, in the 
chapter relatmg to the police department. 

SECTIOX U. The health commissioner shall per- Healthcommls­
form such duties and possess such power and au- sioner. 

thority as is hereinafter provided, m the chapter 
relating to the board of health. 

SECTIO~ l!l. The superintendent of schools Su1->erlntendent 
and school commissioners, shall perform such or schools. 

duties and possess such power and authority, as 
is hereinafter provided in the chapter, relating to 
thP. department of education. 
SECTIO~ 16. The superintendent of the poor, S11perh1tendem 

shall have the general superintendence of the ot poor. 

poor in the city, and shall have such general 
powers and pe1form such duties as are provided 
by the general statutes of the state, to be had and 
performed, by town supervisors as officers of the 
poor. He shall have power to make contracts 
for such help and assistance to such poor people 
as may require the same, "\\ith any charitable in-
stitution in said city, and cause such amounts to 
be paid, from moneys provided for that purpose, 
as may be just and proper. He shall make report 
to the common council monthly, of the amounts 
expended for the relief or support of the poor, 
together with the names and residences, if known, 
of the persons receiving such relief or support. 
He Rhall, when acting as purchasing agent of the 
city, perform such duties as may be prescribed by 
the common council. 

CHAPTER 8. 

ORDINANCES Ai'\D RESOLUTIO~S. 

SECTION 1 Every ordinance or resolution of Approval of or· • • . ' • . dlnance3 of 
the common counCil (except m the special mstan- mayor. 

ces in this chapter provided) shall, before it takes 
effect, be presented, duly attested by the city clerk, 
to the mayor; if he approves it, he shall sign it, 
in which case it shall take effect immediately, un-
less otherwise provided for, in the ordinance or 

25-LAWS-VOL IL 
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resolution. But if the mayor do not approve it, 
he shall, within three days thereafter, file in the 
office of the city clerk his reason, in writing, stat­
ing why the same should not go into effect; in which 
case such resolution or ordinance shall not go into 
~ffect or have any legal operation, unless at the next 
regular meetinf{ of the common council it shall be 
re-passed, by a vote of two-thirds of all the mem­
bers elect, exclusive of the mayor; and if it be 
re-passed, or if the mayor omit to file his reasons 
aforesaid, it shall go into effect according to its 
terms; provided, no ordinance or resolution shall 
be in force, until it shall have received, at least, one 
publication in either a daily or weekly newspaper 
publishe1 in said city, and proof of such publica­
tion, by the affidavit of the foreman, prmter or 
publisher of such newspaper, be filed with the city 
clerk; and the ordinance or resolution, and the 
proof of t.he publication thereof, be recorded in 
books providea for that purpose. 

SECTION 2. The record of every ordinance or 
resolution, with the {>roof of the publication thereof, 
made as provided m the preceding section, and 
certified copie3 of such record, shall be received 
as evidence in any and all courts of this state, as 
proof of the proper passage and publication of 
such ordinance or resolution. 

SECTIO'N 3. All ordinances and resolutions now 
in force in said city, not conflicting with thA pro­
visions of this act, shall continue and remain in 
full force until repealed, changed, or otherwise 
altered by the common council. 

CHAPTER 9. 
PROCEDVRE FOR VIOLATIONS OF ORDINANCES, 

LAWS, ETC. 

SECTIOS 1. The city of Fond du Lac may sue for 
and rerover any and all penalties, or forfeitures, 
under the charter of said city, or any amendment 
thereto, or the ordinances, by-laws, poJice, or health 
regulations, made in pursuance thereof, in the 
corporate name of said city of Fond du Lac, any 
general law of the state to the contrary notwith­
standing, and such action shall be commenced 
by complaint, substantially in the following form: 

STATE OF WISCONl-!IN, } 
City and County of Fond du Lac. ss 
--- ---,being duly sworn, complains on 

oath, to -- ---,that --- --- did, on 
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the day of --, 18-, violate the --­
section of an ordinance, by-law, or resolution 
(describing it Ly its title, and briefly setting forth 
the offense complained of), which said --- is 
now in force, as this deponent verily believes, and 
prays that said --- ---may be arrested, and 
held to answer to the said city of Foud du Lac 
therefor. 

Sworn and subscribed to before me this ---
day of , 18-. ----

387 

It shall be sufficient to give the number of the statements in 
section or sections, and the chapter, or title, of the coumhlnt 

ordinance, by-law, regulation, or resolutions, or of 
the law violated, in such complaint, briefly setting 
forth the offense complained of, and said com-
plaint may be sworn to, before any officer author-
12!0d to administer oaths, in this state. Upon 
the filing of said complaint with the judge or 
justice having jurisdiction, a waITant shall issue 
thereon, substantially as follows: 

STATE OF WISCONSIN, i_ SS F"nn of wnr-
City and County of Fond du Lac. ) · rant. 

The state of Wisconsin, to the sheriff or any con­
stable of said county, or to the chief of police, 
or any policeman of the city of Fond du Lac, 
greeting: 
Whereas, ---- has this day complained 

to me, in writing, on oath, that did, on the 
--day of---,18-, vioJateth ---
section. Qr sections, of an ordinance, by-law, regula­
tion, or law (describing it by its chapter, or title, 
and briefly setting forth the offense complained 
of), which said --- is now in force and effect, 
M said complainant verily believes. Therefore, in 
the name of the state of "Wisconsin, you are 
hereby commanded to arrest the body of the said 
-- ---, and him forthwith bring before 
-- ---, to answer to ~aid city of Fond du 
Lac, on the complaint aforesaid. 

Given under myhan<l, this---day of---, 
lS-. ------

The defendant in any such action, may bear- Tda~ and pro­

rested upon service of the warrant or proces« by ceromgs. 

which the action is commenced. Upon the return 
of the warrant, the court may proceed summarily 
with the case, unlesa it be continued by consent 
or for cause, as in other cases provided by law. If 
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the cause be adjourned, the defendant. if required 
hy the courts so to do, shall recogni7..e with surety 
for his appearance, in such sum as the court shall 
direct; or in default thereof, may be put in charge 
of the officer who made the arrest, or be commit­
ted to the common jail of Fond du Lac county or 
to the c_ity police station. The complaint made 
aforesaid, shall be the complaint in the action. 
and the plea of not guilty, shall put; in issue all 
matters of defense in the action. 

PrinW<I cbartl'r SECTION 2. A printed copy of an ordinance by-
Md ordinances • ' • 
1n evidence. Jaw or resolution, passed by the common council, 

and published in a newspaper, or in pamphlet or 
book form, shall be prima facie e>idence of its 
due passage and publication, and that the same is 
in force, and may be received in evidence. After 
issue joined and before trial, in all city cases, the 
defendant may demand a jury; and if no demand 
of a jury be made, it shall be deemed a waiver of 
a jury trial. · 

WitneSl!"8 nn<t SECTIO~ 3. Witnesses and jurors shall attend 
~1~:;'u~h!:ad in all city prosecutions, without the payment of 
oovanced. fees in advance, upon process of the court, duly 

served, and in default thereof, their attendance 
may be enforced by attachment. In case the jury, 
after being kept a reasonable time, should dis­
agree, they shall be discharged, and thereupon the 
court shall adjourn the cause to a day certain, and 
issue a new venire as aforesaid. 

Verdict or ft11d- SECTION 4. In city prosecutions, the finding 
~~r:i~~uni; ·of the court or jury shall be, guilty or not guilty. 

If guilty, the court shall render judgment thereon 
against the defendant for the fine, penalty or for­
feiture, and where the same is not to exceed acer­
tain sum, and not less than a certain other sum, 
shall fix the amount of such fine. penalty or for­
feiture as he shall deem best, within the provisions 
of such ortlinance, by-law or resolution, for the 
violation of which the person or persons shall 
have been adjudged guilty, and for the costs of 
suit. If not guilty, the costs, as in actions in 
justice's court, shall be taxed against the city, 
but no attorney's fees shall be taxed for, or against 
the def~ndant in any such suit, execution shall 
issue forthwith upon the rendition of the judg­
ment, unless the same be stayed or appealed as 
hereinafter provided, and the fine or penalty im­
posed by the court. may be ~nforced and collected 
by levy and sale, on execution, of the property of 
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the defendant, as provided by law in ch·il actions 
bt.-fore ~justice of the peace. 
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SECTIOX 5. The execution upon any judgment Executlo~ •. 

recovered in any such action, may require that in ~i:~~~~':!:"e 
case nothing shall be found from which the 10· 

amount cnn be collected, the defendant shall be 
taken and impri£~aed in the jail of Fond du Lac 
county, for a term of not exceeding six months, or 
in the police station, not exceeding three months, 
unless the judgment be sooner paid, and the term, 
of such imprisonment shall be insP-rted in the exe-
cution and commitment. And said execution and 
commitment may require the defendant to per-
form hard labor, during the term of such impris-
onment. In case nothing be found from which 
the amount can be collected, the defendant shall 
be imprisoned in the jail of Fond du Lac county, 
or in the police station, according to the terms •>f 
the execution. Such execution may be in the fol-
lowing form : . 

STATE OF WISCONSIN, / Formot execu-
City and County of Fond du Lac, S ss. uon. 

The state of Wisconsin, to the sheriff or any con­
stable of said county of Fond du Lac, the chief 
of policP or any policeman of said dty, the 
keeper of the common jail of said county, or 
the keeper of the police station: 
Whereas, the said city of Fond du Lac, on the 
-- day of ---, 1:;--, recovered a judgment 
before the --- ---, of said --, against 
-- , for the sum of dollars($----), 
together with --- dollars ($-), costs of suit, 
for the violation of (here insert the number 
of section, chapter or title of the ordinance 
and offense, as set forth in the complaint). 
These are therefore, in the name of the state of 
Wisconsin, to command you to levy distress on the 
goods and chattels of the said ----, (ex­
cepting such as the law exempts), and makfl sale 
thereof according to law in such case made and 
provided, to the amount of said sums, together 
with your fees, and twenty-five cents (25c) for the 
execution; and the same return to me within 
thirty days; to be rendered to the said --­
-, for said judgment and costs, and for want 
of such goods and chattels \vhercon to levy, to take 
the body of the said -- --, and him con­
,·ey and deliver unto the keeper of the common 
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jail of said county, or to the keeper of the police 
station of the city of Fond du Lac, who is hereby 
commanded to receive and keep the --- ---, 
in safe custody, in said , and at hard labor 
for the term of ---, unless the aforesaid sum 
and all legal expenses, be sooner paid and satisfied, 
or until he he discharged thence, by due course of 
law. 

Given under my hand, this --- day nf ---
18-. ----

Finea Whf'n col- SECTION 6. All penalties, forfeitures, fines or 
~~~fn~~~e claims due to said city, when paid to the magis­
treasury. trate authorized to receive the same, shall be paid 

by him to the city treasurer, within one month 
after t)J.e receipt thereof, by him. 'Vhenever exe­
cution shall be issued upon any judgment in favor 
of the city, the same shall bd returned by the offi­
cer receiving the same, to the judge or justice who 
issued it, on or before the return day thereof, and 
if such officer neglect to return the same, for five 
<lays after the return day thereof, the judge or 
justice, shall report the fact to the city treasurer, 
who shall cause an action to be brought in the 
name of the city, against the officer and his sure­
ties for the default. 

ti",l;~~~ls, how SECTI0:-1 7. Appeals shall be allowed in all said 
cases to the county court, and taken in the same 
manner as appeals from justices of the peace. The 
defendant in all city prosecutions, may appeal to 
the county court of Fond du Lac county, by filing 
an affidavit and bond, and complying with the re­
quirements of appeals in civil cases before justices 
of the peace; provided, however, that such ap­
peal shall be taken and perfected within forty­
eight hours from the time judgment is rendered 
in the suit. Upon any appeal being taken and al­
lowed the judge or justices shali stay all further 
proceedings in the case, and the defendant, if in 
cnstody, shall be discharged, and the judge or 
justices shall transmit the papers in the case so 
appealed, with a transcript of his dot:ket, to the 
county coui;t, within the time antl in the manner 
prescribed, in cases appealed from jnstices of the 
peace. 

Offici.rs ree~.to SECTION S. The jail f el'S, and officer's fees, if 
~~~o~~~:!r any, for commitment on prosecution in behalf of 

the city, shall be audit~d and allowed by the com­
mon council, when thfl same cannot be collected 
of the defendant, before his discharge; and said 

a 
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common council may by resolution direct the 
judge or justice, to discharge from the jail or poL 
lice station any person confined for a Judgment 
due said city, but such discharge shall not operate 
as a release of the judgment, unless said common 
council shall so direct in their resolution. Upon 
filing a certified copy of such resolution, attested. 
by the city clerk, the judge or justice, shall order 
such defendant discharged from custody, and 
make an entry of such discharge on his docket; 
an execution may issue or be renewed by indorse­
ment from time to time, before or after the re­
turn day thereof, and before or after the commit­
ment, of the defendant, until the judgnwnt is 
i;:atisfied or released; but after the defendant shall 
have been once committed, no execution shall be 
issued against the body of the defendant in the 
same action. 

CHAPTER 10. 

FDTANCES AND TAXATION . 
• 

391 

SEC~IO:S- 1. The fiscal year of the city of Fond Fiscal year. 

du L'.lc, shall commence on the first Monday of 
April. 

SECTION 2. All moneys, credits and demands C'ltytundstobe 
belonging to the city of Fond du Lac, shall be kept w;ti treasurer. 

by and deposited with the city treasurer, and be 
under control of the common council, and shall 
only be drawn upon orders signed by the mayor 
and city clerk, duly authorized by a vote of the 
common council, and in no other manner; pro-
vided, that the schoo1 fund may be drawn out, as 
provided by other provisions of this act, and all 
resolutions adopted by the common council au-
thorizing the expenditure of moneys. shall appro-
priately specify the amount to be expended; and 
no extra or additional compensation shall be 
allowed or paid on any contract, or on account of 
any contract, or to any officer, contractor, person 
or pt;rsons, for any service or work done, or ma-
terial furnished to, or for the city. 

SECTION 3. No debt sha11 be contracted against so debt to 00 
the city or certificate of indebtedness be drawn m~e unl•·u 

' · authorized. upon the city treasury, unless the same shall be 
authorized by a majority of all the members elect 
of the common council, and the vote authorizing 
the same, shall be entered by ayes am] nays, upon 
the journal of the common council, except in 
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s.uch cases as may be specially provided for in this 
act. 

Dues and uc. SECTION 4. All forfeitures and penalties accru­
:~':'~~ :id ing to the city for violation of this act, or of any 
ury. of the ordinances, by-laws, rules and regulations 

of the city, and all moneys received for licenses and 
insurance percentage, and from all other sources, 
for the city, shall be paid into the cit.y treasury 
and become part of the general fund; and all 
moneys received for tuition of scholars under this 

Orders, how 
drawn. 

act, shall be paid into the treasury and become 
part of the school fund. 

SECTION 5. All orders drawn upon the ireasury 
of the city, shall be made payable to the order of 
the person in whose favor they may be drawn, 
and shall be transferred only by indorsement. 
Each order shall specify upon its face the purpose 
for which it was drawn, and from which fund the 
same is to be <lrawn, and the same shall be paya­
ble ot 1t of the proper fund, and all such orders 
shall be received in payment of any· municipal 
tax levied and assessed. 

:~:_.ie;,j~n 8ECTION 6. No interest shall be a.llowed or paid, 
auLhorized. on any city order or certificate of indebtedness, 

unless the same is expressly authorized by the 
common council, by a vote of a majority of all 
the members elect. 

Authority to 
levy a tax. 

SECTION 7. For the discharge of any legal debt 
of the city, or expenditure authorized by the com­
mon council, under any of the provisions of this 
act, or ordinance of the city, to defray the current 
expenses thereof, the common council shall have 
power, by ordinance or resolution: 

Two and ene- 1st. To annually levy a tax not exceeding two 
hnlr per cent. d h d l torrueral an one-half (2!) per cent. on t e assesse va ue 
twi of all real and personal property in the city, made 

taxable by the laws of the state, to defray the 
contingent and ot.her general expenses of the city, 
which tax shall belong to the "general fund." 

Twelve mlll• · 2d. To annually levy a tax not exceeding 
torschooltund. twelve (12) mills on the dollar, on such assessed 

value aforesaid, to meet the expenses of purchas­
ing grounds for school buildmgs, building and 
repairing of school houses, purchasing school appa­
paratus and fixtures, and supporting and main­
taining schools within the dty, and which shall 
constitute the "school fund." 

3d. To annually levy a tax, on such valuation 
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aforesaid, of not exceeding one (1) mill on the dol- One mm for u-
lar, which shall constitute the "library fund.'' brary tuna. 

4th. To annually levy and collect, a tax of one one J>f'r cent. 
11. t h l . f "d t for bond fund. l per cen ., on sue va uat10n a oresa1 , o pay 
the interest accruing on the general bonded in­
(!ebt~ness of the citv, and to providl- a sinking 
fund to pay the bOnds of said city as they 
mature, and for compromising bonds heretofore 
issued, and which shall constitute the" bond fund." 

:>th. To annually levy and collect a tax on such Two.f"!Lror 
valuation aforesaid, not exceeding two (~) mills poo• un 

on the dollar, which conRt.itute the "poor fund " 
SECTIOX 8. All corporations, com~anies and as- In11Urance tax 
· t" b h · t" •t twop,rcent. socia ions, y t e1r respec 1ve un erwn ers or 

agents, engaged in said city in effectmg fire insur-
ance, shall account and pay to the city treasurer, 
the two per cent. upon the amount of all prem-
iums which shall have been received or agreed to 
be paid for insurance, at the times and in the man-
ner and form prescribed or provided for, by sec-
tion 1926, revised statutes. 
SECTIO~ H. Real estate exempt by the laws of An real estate 

this state from general taxation, shall be subject l~~~ to special 

to special taxes for the building of streets, sew-
ers, sidewalk5, repairing and cleaning of side-
walks, removal of nuisances, and such other 
work and labor for which a special lien is given, 
and the making of lo<.'al and general improve-
ments, and all the property of the city shall be 
subject thereto; provided, tl.at the property of the 
city shall be exempt from all taxation, except 
such special tax. 
SEcmo~ 10. The assessors of the city shall an- """""so111to 

nually proceed to make an a"lSessment roll, of all !;;e'::t~u~­
the re1l and personal property liable to taxation nua11y. 
theiein, keeping the property in each ward sepa-
'.<lte and dist.inct from every other, at the times, 
m the manner, and in all things conforming to 
the provisions of the geueral laws of the state, re-
lating t-0 the assessment and collection of taxes. 

8ECTION 11. The common council of said city connc11 ba• 

~hall have power to provide, in the manner here- ~1:i:~rc,::'1~:;o­
maft~r prescribed, for a semi-annual collection of seui-uinua~ 
all taxes provided to l>e raised for municipal pur- :X:. on ° 
poses which they are authorized to levy, by virtue 
of this act, except special certificates, delinquent 
taxes, and taxes levied upon lots, parts of lots or 
parcelsff land upon which any unpaid taxes for 
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a previous year or years, or part of a -year, shall 
ramain unpaid. 

Extensionor ,..SECTION 12. All taxes, whethermunicipal,gen­
~c'li~~~!'t eral or special taxes, shall be due and payablez as 

provided by the general statutes of this state, out 
the common council of said city shall have the 
power and authority to provide, and so embody 
said provision in the tax warrant to the annual 
tax roll, that any person, persons or corporations, 
except non-residents of said city, and persons re­
moving therefrom before the 1st of February in 
each year, against whom 01· against whose prop­
erty, whether real or personal, any tax shall be 
levied for municipal purposes, except for special 
tax certificates, who shall pay to the city treasurer 
of said city, one-half of the taxes so levied and as­
sessed against such person, persons or corporation 
for municipal purposes of sairl city, and all state 
and county taxes, and all liens or assessments for 
special tax certificates, all taxes, tax certificates 
and prior assessments or liens for taxes, remaining 
unpaid or uncanceled on such property, if any 
such person, persons or corporations so paying 
aforesaid, on or before the 1st day of February in 
each year, shall be entitled to an extension of the 
time, for the payment of the remaining one-half 
of said municipal taxes, until the first day of Au­
gust next ensuing, and the treasurer of said city 
shal, be, and he is hereby authorized and empow­
ered, to ¢ve receipts to any such person, persons 
or ~orporation, so paying a.q aforesaid, showing 
the amount so paid; provided, that all persons or 
corporations who shall pay, or cause to be paid, on· 
or before the first day of February in each year, 
all taxes and tax liens, special certificates, or any 
tax or assessment chargeable to, or on any per­
sonal or real estate owned hv them or either of 
them, shall be entitled to a a·lscount of three per 
centum, on the one-half of the sai<l municipal 
taxes, so provided to be extended. 

Failure to pay SECTIO~ 1:3. If any person, persons or corpora­
taxes. ti on shall fail or neglect to pay, or cause to be l)aid, 

one-half of the said municipal taxes so levie< and 
assessed, and fail and neglect to comply with the 
provisions of the next preceding section, in the 
manner therein specified, or who shall fail and 
neglect to pay, or cause to be paid, anv of said 
taxes described and set forth on the said tax roll, 
within the time specified by the laws of this state, 
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in which any tax can be paid, the sum shall be 
collect(>d, and such proceedings had, as is provided 
b,- the laws of this state, for the collection of un­
paid taxes upon real and personal property. 

SECTION 14. No provisions herein contained, Powersoftreas-
h ll be t d 1. •t• l"f · th ureronfailure s a so cons rue as mu mg or qua 1 ymg e to pay taxes. 

right or authority of the city and county treasurer, 
t-0 enforce the collection of all unpaid taxes upon 
both real and personal property, owned by persons 
who shall fail and neglect to pay, or cause to be 
paid, the one-half of the municipal taxes as afore-
said, and perform the conditions hereinbefore pro-
vided, in the manner prescribed in this chapter. 
· SECTION 15. Every person or corporation who Failure to pay 
shall be entitled to the privilege of an ext~nsion la•t half. 

payment of one-half of the municipal taxes, as 
bereinbefore provided, and who :shall have paid 
the said one-half on, or before the said first day of 
February, who shall fail pr neglect to pay the 
remaining one-half of said municipal taxes, by the 
first day of August next thereafter, shall be liable 
to and shall pay, and the said city treasurer shall 
add to such taxes, ten per centum of the amount 
thereof as penalty for such non-payment, and if 
such taxes, together with said penalty, be not paid 
by the first day of September next thereafter, the 
said city clerk shall place the same, together with 
ten per centum aforesaid on the next general t.ax 
roll, in a separate column for that purpose, so that 
the amount of said tax, and said ten per centum 
shall be separately represented thereon as charged 
to the same person, or to the same property, as 
on the previous tax roll, and the same proceedings 
shall be thereafter had, as is provided by the 
general statute law of this state, for the collection 
of taxes. 

SECTION 16. The common council of the city of Retundln~ out­
Fond du Lac is hereby authorized and empow- standing uds. 

ered. by ordinance or resolution, to issue new 
bonds for readjusting the bonded indebtedness of 
said city, and retiring all or any portion of its 
present outstanding bonds, to an amount not ex-
ceeding the principal of the outstanding bonds so 
retired. 
SECTI~N 17. The bonds issued uncler this act, a1~~ ~~e~n­

s~~l be m such form, proper to carry out the con- bonds. 

dit10ns of the ordinances, or re.solutions, under 
~bich they shaJl he issued, as the common coun-
cil shall prescribe; shall be signed by the mayor 
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and city clerk. and sealed with the corporate seal; 
shall bear interest, at the rate of not to.exceed six: 
per centum per annum, payable annually, or semi­
annually, as the common council shall prescribe; 
and be made payahle, at some stated place, within 
the state of Wisconsin, in not to exceed twenty 
years from the date thereof; and shall bear date, 
and <lraw interest from the date of the retiring of 
said outstanding bond, or bonds. 

:sew bonds llm- SECTION 18. 8uch new bonds shall not be issued l=' :.i:=- for any purpose, excepting the special purpose of 
refunding the present bonded indebtedness of 
said city; and shall be sold for not less than their 
face value, and the proceeds shall only be used 
for the discharge of the principal of any of the 
outstanding bonds of the city, or they may be 
exchanged for the principal of any outstanding 
bonds of the city, at a par value of such new 
bonds, and in no case shall the bonded indebted­
ness of said city be increased by said exchange; 
nor shall any amount of bonds be sold, unless an 
equal amount of the principal of outstanding 
bonds shall then be payable, or otft>red for sale, 
exchange, or redemption, and be actually and 
simultaneously exchanged or redeemed. 

~1~~~~ 01~ SECTIO~ 19. Such ordinance, or resolution, shall 
re1at1onhto provide for the collection of a direct annual tax, 
tu:u t eretor. m addition to all other taxes. suffici'ent to pay the 

interest on such bonded debts as it falls due, and 
also to pay and discharge the principal thereof, at 
the time of the maturity of said bonds, respect­
ively, and within twenty years from the time of 
contracting said bonded indebtedness; and every 
such tax shall be, after the issue of said bonds, 
irrepealable, and shall be annually levied and col­
lected, and the money r~ised thereby shall be 
kept as a separate fund, irrevocably pledgetl to 
such purposes, and shall not be expended or ap­
propriated for any other purpose. 

~"8.f~rst~tt:i- SE~TIO~ 20. ~one of .the acts or proceedings, 
tesnc.t applica- reqmred, or provided for, m and by chapter 41, of 
ble. the revised statutes of Wisconsin, and act, or actu, 

amendatory thereof, or by any other general Jaw or 
laws of the state of Wisconsin, shall be necessary 
or applicable to the issuance, sale or exchange, or 
other conditions of the bonds herein provided 
for. 

Bondsorcityto SECTION 21. No bonds of said city shall be is-
1ssue for no d . 
other purpose. sue , m any event, for any other purpose what-
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ever, except for the readjustment or refunding of 
the bonds of said city, now outstanding, or for re­
adjusting or refunding such bonds as may be is­
sued, in any such readju:;tment or refunding. 
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SECTION 2~. The common council shall, at least Financial con­
ten days before the annual election in each year ditlon ot city to 

• • ' be annually 
cause to be published m one or more newspapers published. 

in said city, a full and correct statement of the 
receipts and expenditures from the date of the 
last annual report, together with the sources from 
whence the former are derived, and their mode of 
disbursement, and also a distinct statement of the 
whole amount assessed, received and expended 
for the same period, together with such other in­
formation as may be necessary to a full under­
standing of the financial concerns of the city. 

CHAPTER IL 

IMPROVEMENTS OF STREETS AND HIGHWAYS. 

SECTION 1. The common council shall have full council.power 

control and power over, and management of all ~~~~r streets, 

streets, alleys, lanes and public grounds in said 
city, and shall have power to accept, by order or 
resolution, any .street, lane, highway or alley, and 
public grounds, which may be dedicated thereto, 
by plat or otherwise, and to establish the gtades 
of all such streets, lanes, high ways, alleys, or public 
grounds; and such acceptance shall, to all intents 
and purposes, make such street, lane, high way or 
alley a highway; and until the common council 
shall have accepted any street, highway or alley, 
as hereinbefore provided, which has not been im-
provPd by order of the common council, the city . 
shall not be liable for any damages resulting from 
the unimproved condition of said street, lane, 
highway or alley; and shall have power to improve 
public squares or grounds, and to lay out, as here-
mafter provided in this chapter, streets, alleys, 
lanes, highways, walks, and to alter, widen, con-
tract, straighten and discontinue the same; pro-
vided, that the expense of the improvements 
herein above mentioned, shall be rhargeable to, 
and payable as hereinafter mentioned in this 
chapter. 

SECTION 2. In any case where the grade of any Damage tor 
street or part of street has heretofore been, or shall :::~W::;:ie, 
hereafter be duly established, and the owner or 
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owners of any lot or lots fronting thereon, have 
made, or shall hereafter make, permanent im­
provements upon his, her or their said lots, con­
forming to such grade so established, and the 
grade of such street or part of street shall there­
after he changed by said common council, and 
worked to conform to such change, and damage 
to an amount exceeding one hundred dollars 
($100) shall result therefrom to ibe owner of any 
such lot or lots, upon which permanent improve­
ments shall have been made, conforming to the 
grade theretofore established, in every such case 
such owner, who shall not have signed the recom­
mendation for such change in grade, and for re­
grading required by section 3 of this chapter, shall 
be entitled to compensation for such actual dama­
ges as his said lot or lots may sustain, by reason of 
such change, beyond the benefits and advantage 
thereto derived therefrom, and the whole of such 
damage, if any, when ascertained as hereinafter 
specified, shall be a lien and charge upon the lots 
and parcels of land fronting on the entire length 
of such street, and shall be assessed therein, with 
the whole or the proportion of the other expenses 
of such re-grading, m the manner specified in 
this chapter, and collected therewith, and when 
collected, be paid to such owner. But no such 
damage shall be claimed by, or awarded to any 
such owner, unless he shall have notified said 
council, in writing, at its next regular meeting 
succeeding the one at which said recommenda­
tion shall have been presented, that he will 
claim damage, and shall specify the particular 
lot or lots upon which he shall claim the same. 

· The damage to each several owner entitled 
thereto hereinunder, shall be determined in the 
first instance by the arbitrament, and award in 
writing, of three disinterested freeholders, resi­
dent of other wards of said city, than the one in 
which said street is located, who shall Le appointed 
by the mayor, with the concurrence of ~id coun­
cil, and who severally shall, before entenng upon 
the discharge of their duty, take an oath, faithfully 
and fairly to discharge their duty, and a true award 
make. All of said arbitrators shall sit and hear 
the evidence and allegations of the parties in in­
terest, and to that end are hereby empowered and 
authorized to arlminister oaths to witnesses. But 
an award signed by two of them shall be valid 
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and sufficient. Said arbitrators shall give due no­
tice, by publication or otherwise, to the parties in 
interest, of the times and places of thefr meetings, 
and shall report the testimony taken by them, to­
gether \\-'ith their award or awards, to the common 
council; and it. shall cause the same to be filed 
with the clerk of said city; and said award or 
awards so made and filed shall be final and con­
clusive between all parties in interest, unless ap­
pealed from, as heremafter specified. Any party 
in inte".'est may appeal from any award so made, 
to the county court of Fond du Lac county, by no­
tice in writing, served upon said city clerk, speci­
fying the particular award appealed from, and 
signed by himself or his attorney; provided, said 
notice be given within twenty days from the time 
of filing said award; and, provided further, that 
the person or persons so appealing, shall, within 
twenty: days, make and file with said clerk, an 
undertaking, with two or more sureties, to be ap­
proved by said council, to such person, and con­
ditioned as said council Hhall direct. bv order or 
ordinance upon the suuject. Upon 'the filing of 
said bond, its approval, and the serving of said 
notice within the time aforesaid, said clerk shall 
thereupon transmit said notice, bond, report of 
testimony and award to said county court, or to 
the clerk thereof, and said court shall try the 
same as other actions at law, upon an issue to be, 
formed under the direction of said court. No con­
tract shall be made by said common council for 
the re-grading of any street or part of street, upon 
which damages shall be claimed, until all the 
damages so claimed shall be determined and 
finally fixed. 
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SECTION 3. The common council shall have Power of ooun­

power to cause any street, highway, lane or alley, ~g.,,~~~8:e 
or any part of any street, highway, lane or alley graded. 

in said city! to be graded, worked, graveled, mac-
adamized, paved or repaved, planked or replanked 
and repaired, and to cause any sidewalks, cross-
walks, drains, sewers or culverts to be made 
therein, as it shall deem necessary, and the same 
shall be repaired or relaid as may be ordered by 
said common coundl; provided, that such power 
may be delegated to the board of aldermen of the 
wards in which such work or improvements :lre 
to be done, or to any other officer or board ap-
pointed for that purpose. And it is further pro-
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tannine kind of

pivument

vided, that no street, highway, lane or alley, or

any part thereof, outside of the sidewalks, .shall

be graded, macadamized, paved or repaved,

planked or replanked, without a recommendation

in writing, signed by a majority of the resident

owners of property which is bounded by such

street, highway, laue or alley, in which said work

is proposed to be done or improvement made, ex-

cept as hereinafter provided, which recommenda-

tion shall be entered at length by the clerk upon

the record of the proceedings of the common

council.

counduo lie- Section 4. Whenever the common council

shall determine to cause any street, highway, lane

or alley, or any part of any street, highway, lane

or alley in said city, to be paved or repaved, it may

determine the kind of pavement that shall be

used in such paving or repaving, and in case it

shall determine to use any pavement that has

been or may hereafter be patented, it shall have

the power and is hereby authorized to purchase

and procure of the person or persons owning the

same, the right to use and lay such pavement

upon such street, highway, lane or alley, or part

thereof, and the sum or sums paid therefor shall

be added to the expenses of such paving, or re-

paving, and be apportioned therewith and be paid

for and collected in the manner provided in subdi-

vision first, of section five of this chapter.

specifications Section 5. The common council, prior to order-

wo?k°i,o0bed mS by resolution, ordinance or otherwise, any

ma.il-an.i filed, street, highway, lane or alley, or any part thereof.

relating tnere , > o J' • -V j j

to. to be graded, macadamized, paved or repaved.

planked or replanked, shall cause a plain and ac-

curate specification of the proposed work to be

prepared and filed in the office of the clerk of said

city. If after the filing and examination of such

specifications, said council shall be of opinion

that such proposed work should be done, it shall

order the same to be done, and shall fix the time

within which the same shall be completed. The

said council shall then cause to be published in

some daily or weekly newspaper published in said

city, such specifications, with a notice signed by

the clerk, giving notice that on a certain day fixed

in said notice, at least eight days after the first

publication thereof, the common council will pro-

ceed to act in relation to the work mentioned in

such specifications; and said notice shall specify
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vided, that no street, highway, lane or alley, or 
any part thereof, outside of the sidewalks, shall 
be graded, macadamized, paved or repaved, 
planked or replanked, without a recommendation 
in writing, signed by a majority of the resident 
owners of property wl"'ich is bounded by such 
street, highway, laoe or alley, in which said work 
is proposed to be done or improvement made, ex­
cept as hereinafter provided, which recommenda­
tion shall be entered at len~h by the clerk upon 
the record of the proceedings of the common 
council. 

Council to de- SECTION 4. Whenever the common coWlcil 
termlue kind of shaJl determine to cause any street highway lane pavement. , , 

or alley, or any part of any street, highway, lane 
or alley in said city, to be paved or repaved, it may 
deterrnine the kind of pavement that shall be 
used in such paving or repaving, and in case it 
shall determine to use any pavement that has 
been or may hereafter be patented, it shall have 
the power and is hereby authorized to purchase 
and procure of the person or persons owning the 
same, the right to use and lay such pavement 
upon such street, highway, lane 01· alley, or parl 
thereof, and the sum or sums paid therefor shall 
be added to the expenses of such paving1 or re­
paving, and be apportioned therewith and oe pajd 
for and collected in the manner provided in subdi­
vision first, of section five of this chapter. 

sr:1ncat1ons SECTION 5. The common council, prior to order-
~0~~~ ing by resolution, ordinance or otherwise, any 
m~b:1:1' street, high way, lane or alley, or any part thereof, 
:!. to be graded, macadamized, paved or repaved, 

planked or i-eplanked, shall cause a plain and ac­
curate epecification of the proposed work to be 
prepared and filed in the office of the clerk of said 
city. If after the filing and examination of such 
specifications, said council shall be of opinion 
that such proposed work should be done, it shall 
order the same to be done, and shall fix the time 
within which the same shall be completed. The 
said council shall then cause to be published in 
some daily or weekly newsJ?aper pubhshed in said 
city, such specifications, with a notice signed by 
the clerk, giving notice that on a certain day fixed 
in said notice, at least eight days after the first 
publication thereof, the common council will pro­
ceed to act in relation to the work mentioned in 
such specifications; and said notice shall specify 
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that sealed proposals for the performance of said 
work will be received by the city clerk, up to the 
time fixed in said notice for the opening of such 
proposals, and the time fixed by said council 
within which said work shall be completed. Upon 
the day mentioned in the above required notice, 
all such proposals shall be opened in the presence 
of the common council, when said common coun­
cil shall determine which is the most favorable of 
such proposals, and may, by a vote of the major­
ity of its members, accept such proposal, and au­
thorize and direct the construction of the proposed 
work, and direct the expense thereof to be as­
sessed, collected and paid as hereinafter specified 
and provided; provided, however, that the com­
mon council is her~by authorized to reject all 
of such proposals, as in its opinion, it shall 
deem unreasonable. The common council shall 
require the person or persons whose proposal or 
proposals may be accepted, to execute a bond, 
with one or more sureties, to be approved by said 
common coundl, and in such penalty as said 
council shall fix, conditioned that the person or 
persons whose proposal ·had been accepted, shall 
perform the work mentioned in such JJroposal 
within the time fixed by said council, an accord­
ing to the published plan and specifications, sub­
ject to the supervision of the alderman of the 
ward in which such work is to be done, or of such 
person or persons, and to the approval of the 
common council, with such other conditions as 
said council may prescribe; and if said work shall 
not be completed within tht- time fixed by said 
council for the completion thereof, said council 
shall have the power to declare the contract for 
such work at an end, and said bond forfeited, and 
to proceed by action, in said name of the city, 
against the sureties therein, for the amount of 
sur·h penalty. 
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1st. In case the work shall be the paving. ma- !nca<eo~av· 
cadamizing or graveling any street, highway,hne, ;~i~·g'::~rad~· 
or alley, or any part thereof, thP- common council tug. 

shall appoint some compPtent person to ascertain 
the front length of each lot and parcel of land on 
both sides thereof, throughout its whole ~xtent 
with a correct description thereof, and the name 
of the owner if known, and also the aggregate 
front length, of all lots and parcels of land front-
ing on such street. The said common council 

26-LAWS-VOL II. 
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shall then determine the expense of the whole 
work, including the surveying, specifications, ad­
vertising, asce1taining the value of existing im­
provements of the same or a similar kind and 
character, if any, and preparing the assessment 
lists, and cause the average expense upon each 
foot front of lots and parcels of lands on both 
sides of such street, highway, lane or alley, 
throughout its whole extent, excluding cross­
streets from the computation, to be ascertained; 
and each lot or parcel of land on both sides of 
such street, highway, lane or alley, throughout its 
whole extent,~hall be assesEed with its proportion of 
one-third of the whole expense, to be ascertained 
by multiplying its number of feet front, by the 
average of said one-third of the whole expense 
per foot; provided, that when the o\l'mer or own­
ers of any lot or lots, parcel or parc.::ls of land~ 
fronting any street, highway, lane or alley, upon 
which said improvement is proposed to be made, 
have already made any improvement on said 
street, highway, lane or alley, in front of his or 
her said lot or lo\s, parcel or parcels of land, of 
the same or of a similar kind and character, as the 
proposed improvement at the time when the same 
was made, and shall file with the city clerk, writ­
ten notice thereof, before the assessment shall be 
made, stating when, where and by what owner 
the work was done, and the value thereof; the 
common council shall ascertain the value of such 
improvement~ and for that purpose shall have 
power to subpa>na witnesses, administer oaths, 
and take proofs in such manner as it may direct, 
and two-thirds of the value of such improvement. 
when so ascertained, shall be added to the expense 
of the proposed improvement, and assessed there­
with upon all the lots fronting upon such high­
way, lane or alley, in the manner hereinafter 
specified; and when so assessed, a sum equal to 
two-thirds of the value of such improvement so 
made by such owner or owners. as aforesaid, 
shall be credited on tho assessment of his or her 
said lot or lots, parcel or parcels of land, but the 
value of such improvement shall be so assessed 
as aforesaid but once; and in case the value of 
such improvements shall exceed the amount as­
sessed upon such lot or lots, parcel or parcels of 
land, such excess shall be paid to such owner or 
owners who shall have made such improvements as 
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aforesaid; provided, that any such improvement 
hereafter so made by such owner or owners, sh11ll 
not be assessed, credited or paid for, as hereinbe­
fore provided, except the same shall have been 
made pursuant to a petition, or leave to do the 
same, by said owner or owners, signed by at least 
a majority of the resident owners upon such 
street, highway or alley, or such part thereof, as is 
proposed to be improved. 

2d. In case the work shall be the grading, filling, ~" c~sP or groo­
leveling, planking or curbing any street, highway,~:~· filling, 

lane or alley, or any part thereof, the common 
council shall appoint some competent person to 
ascertaiil the aggregate front length of lots and 
parcels of land on both sides thereof, limited to 
the proposed improvement, and bounded thereon, 
and the front length of each lot or parcel of land 
bounded on such improvement, with a correct 
description thereof, and the name of the owner, 
if known. The said coune;il shall then determine 
the expense of the whole woi·k, including the sur-
veying, if nny, the specifications, advertising and 
preparing assessment lists, and cause the average 
expense upon each fo°'- front, of lots and parcels 
of land on both sides of 8llch street, highway, lane 
or alley within the limits of such improvement 
and bounded thereon, excludi~ cross streets from 
the computation to be ascertained, and each lot or 
parcel of land, shall be assessed with its propor-
tion of the expense to be ascertained by multiply-
ing its number of feet front, by the average ex-
pense per foot: provided, that whenever the owner 
or owners of any Jot or lots, parcel or parcels of 
land, fronting any street, highway, lane or alley 
where such improvement is proposed to be made, 
and within the limits of said proposed improve-
ments, and bounded thereon, have already made 
any improvement on such street, highway, lane or 
all~y in front of his or her lot or lots, pa1cel or 
parcels of land, within the limits of sai<l proposed 
improvement, and bounded thereon, of the same 
or of a similar kind and character, as the pro-
posed improvement, said lot or lots, parcel or par-
cels of land so improved by such owner or owners, 
shall be excluded from the computation and asse8-
ment; and the whole expense of such improve-
ment to be made. shall in such case be assessed 
upon the other lot or lots, parcel or parcels of land 
so fronting on the street, highway, lane or alley 
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where such improvement is proposed to Le made, 
and within the limits and boun<led on said im­
provement, as heretofore Hpecified; otherwise on 
all the lots or parcels of land within the bounds of 
said improvement, in the manner hereinbefore 
specified. 

3d. In case the work shall be the constructing 
of any crosswalk or drain, across any street, lane 
or highway, or public ground, or of auy culvert in 
any street, alley. lane, highway or public ground, 
or the keeping in repair of crosswalks, drains, 
sewers, culverts, streets, highways, lanes or alleys, 
after the same have been constructed, graded, 
graveled, leveled, macadamized, planked or paved, 
as in this chapter provided, or the cleaning and 
cleansing of the same, the expense thereof, shall 
be paid from the city treasury, out of moneys 
raised for that purpose. 

4th. In case the work shall be the construction, 
repairing, relaying or replanking any sidewalk, 
or the repaving or paving of any surface drain 
or gutter in any street, alley or lane, each lot or 
parcel of land. fronting thereon, shall be assessed 
with its just proportion of the whole expense of 
such work. 'l'he work specified in this subdivis­
ion may be ordered by the common council, on 
the written application of the sidewalk superin­
tendent, or of either of the aldermen of the ward 
in which the proposed work is situated, at. any 
regular meeting of said council, after filing with 
the clerk a specification of the work proposed. 
After said work shall have been ordered by said 
common council, the alderman of the proper 
ward, or sidewalk superintendent, shall give no­
tice to the resident owner or owners of the several 
lots or parcels of land fronting thereon, requiring 
such owner or owners to pertorm the work pro­
posed, in front of his or their respective lots or 
parcels of land, according to Raid specifieations, 
within tw(>nty days from the service of such 
notice, and in default thereof, that said work will 
be done by contract, without publication; and in 
case such owner or owners shall neglect to do said 
work within said twenty days. said alderman or 
sidewalk superintendent, shall proceed to have 
such work done by contract. 

5th. In case the work shall be the construction 
of a main sewer, in any street or public place, or 
across private property, condemned for that pur-
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pose, every lot, part of lot, or parcel of land, to 
be benefited thereby, shall be assessed with its just 
proportion of 'the expense thereof, according to 
the benefit so to he obtained, compared with the 
whole cost and expense thereof. The common 
council shall have authority to construct, or cause 
to be constructed, such sewers at any tim!~ the same 
may he deemed necflssary, and the same proceed­
ings shall be had in relation thereto, so far as the 
same are applicable, except as to the manner of 
assessing the expense of such improvement, as 
provided in so much of section 4-, of this chapter, 
as is not included in the fi~t four subdivisions 
thereof. In case it shall be necessary to take pri­
vate property for public use, for the purposes of 
such sewer, or· any part thereof, the same pro­
ceE>dings shall be in relation to such portion of such 
sewer, so far as the same are applicable, as provided 
in chapter 13, of this act. In case it shall not be 
necessary to take private property, as above men­
tioned, or in case private property shall be taken 
after the proceedings shall have been had, as 
above provided, the common council shall then 
determine the expense of the whole work, includ­
ing surveying, specifications~ advertising, and 
preparing the assessment lists, and cause the 
whole expense thereof, to be assessed and collected 
from all lots, parts of lots, or parcels of ]ands to 
be benefited thereby, and the said expense, when 
so assessed, shall be a lien upon such real estate, 
to be enforced and co11ected, as provided in the act 
for special tax certificates. The amounts for 
whicn the several lots, parts of lots, or parcels of 
land, shall be assessed as benefited by such improve­
ment, ancl which the o'vners thereof shall be re­
quired to pay, shall he nscertained by three disin­
terested freeholders, of said city, to bo appointed 
by the mayor, ,..-ith the concurrence of said coun­
ril, and who, severally, shall, before entt>ring 
upon the discharge of their duty, take an oath, 
faithfully and fairly to discharge their duty and 
a true assessment make. All of said arbitrators 
shall, after due notice, by publication, or personal 
service, or both, to all parties interested, of the 
time and place of meeting, sit and hear the evi­
dence and allegations of the parties in interest, 
and to that end, are hereby empowered, and au­
thorized, to administer oaths to witnesses. ThPy 
shall, when such assessment be made, re-file the 
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testimony taken hy them, together with their 
asse»sment, with the city clerk. The common 
council shall, immediately, confirm such assess­
ment, if the same be proper and just, and when 
so confirmed, the same shall be prima f acie evi­
dence of the regularity of all the proceedings, in 
which the same be made. The compensation of 
such assessors, as well as all the costs an<l ex­
penses of such proceedings, and the improvement 
so provided for, shall be included in the whole 
amount so assessed against the several lots, parts 
of lots, or parcels of land, so benefited thereby; 
upon the confirmation of the council of the said 
assessment, like yroceedings shall be had on the 
issuance of specia tax certificates, and the collec­
tion thereof, and such certificates shall have the 
same effect, as provided by chapter 14, of this act. 

Notice or pm- SECTION 6. The notice required by section 4 of 
~~ puoiica· this chapter, shall be first published at least eight 

days before the time therein specified, for openmg 
and acting upon the proposals to be received un­
der it; and in case the common council does not 
meet on the day mentioned in such notice, the 
proposals received by the clerk pursuant thereto, 
shall be opened at the next subsequent meeting 
of the common council. After opening proposals 
received pursuant to notice published according 
to said section, and determining whose is the 
most favorable, the common council may post­
pone further action upon the construction of the 
proposed work, and acceptance of fae proposals, 
from time to time, not to exceed one month from 
the day specified in the notice, for opening the pro­
posals. 

Unrt'asouable SECTION 7. "\Vhenever the proposals received 
proposals. pursuant to such notice, are deemed by the com­

mon council to he unreasonable, it may make 
a contract for the work to be done, according to 
the published specifications, by such person or 
persons as it may think proper, at a specified 
price. which price shall not exceed the lowest sum 
proposed. 

Expen ... nr SECTION 8. In case the work provided in this 
"-oru, how paill. chapter to be done, shall he such as is mentioned 

in subdivision 1st, of section 4 thereof, one-third 
of the whole expense thereof, including all costs 
of proceedings in courts, publication, survey­
ing, appraisements, assessments. collection of spe­
cial tax certificates, material and labor shall be 
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assessed and taxed to, and be a lien upon the lots, 
parts of lots or parcels of land fronting or abut­
tmg on such street, alley, lane or highway, or such 
part thereof, upon which such pavmg, macadam­
izing or graveling shall be done, and the other 
two-thirds shall be paid by the city, out of money 
raised for that purpose. In case the work be such 
as mentioned in subdivision 2d, of section 4, the 
whole expense thereof, inclurling all costs of pro­
COO<lings in courts, publications, surveying, ap­
praisements, assessments, collection of special tax 
certificates, and work and material, shall be as­
~ and taxed to, and be a lien upon the lots, 
parts of lots or parcels of land, fronting or abut­
ting on such street, alley, lane or high way, or such 
part thereof, upon which the improvement men­
tioned in said subdivision, shall be done. In case 
th~ work be such as mentioned in other subdi­
'isions of said section, to be paid for as therein 
specified; provided, that the common council shall 
have the power and authority, without the neces­
sity of any petitions or other proceeding, except 
a two-thirds vote of all the members elect, author­
izing the same, to gravel the following streets 
or portion thereof, and cause to be paid the 
whole expense thereof, from the city treasury, 
from moneys raised for that purpose to-wit: 
Fourth street, from Everette street east to the city 
limits; Division street, from De Nevue creek east 
to the city limits; Scott street, from the Fond du 
Lac river west to the city limits; Eleventh street, 
from Ellis to Main; Military street, from Western 
avenue to SuperiorstrPet; First street, from Brook 
street we.<>t to the city limits; Johnson street and 
Rosendale avenue, from Brook street west to city 
limits. 
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S~crro·~ 9. Any person taking contracts with C•ntracton1 

the city, and who agrees to be paid in part, or in ~~!~a":~rla1 
whole, from special assessments, according to the 
nature of the work contracted to be d01w, shall 
have no claim upon the city in any court, over 
and above the proportion, if any, which may be 
chargeable to the city, and payable out of any of 
the funds thereof, except from the collection of 
special tax certificates issued against lots, parts of 
lots or parcels of land, for the work, or propor-
tion of the work so done; and no work to be paid 
for in part by spt:cial tax certificates, shall be let 
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except to a contractor or contractors, who will so 
stipulate and agree. 

ASS<'S•ment of SECTION 10. \Vhenever anv work shall be done 
special lien<- or completed by vfrtue of this chapter, and the 

whole, or any portion of the expense thereof, shall 
be a lien upon, or chargeable to any lot, pa1t of 
lot or parcel of land, or liable to any assessment 
by virtue of this chapter, when no other provision 
is therein made, the alderman of the ward in 
which such work shall be done, or any three per­
sons, residents of the city, such as the common 
council may appoint, who shall not be interested 
in said work or the property chargeable therewith, 
shall make such assessment, which, \vhen com­
pleted, shall represent in detail, the cost of such 
improvement, thp, dAscription in detail, the lots, 
parts of lots or parcels of land chargeable with 
the whole, or a proportion of the expl'me of the 
improvement, the owners of such lots, parts of 
lots or parcels of land, the amount which is herein 
provided shall be paid by the city, if it shall be 
an improvement, a portion of which it is herein 
pr.~_)Vided the city shall pay, and such other de­
tails and facts as may be.necessary; and such as­
sessment shall have attache<l the~·i>to an affidavit, 
signed by the said persons so making the same, 
of its correctness, and when so made, the same 
shall be filed with the dtv clerk. 

Filing with city SECTION 11. N 0 plan ~of any sidewalk, cross­
clerk, plans, etc. walk, paving or planking, need be published under 

said section 4 of this chapter, and when a plan of 
any work is required, it shall he sufficient publi­
cation thereof, to file the same with the clerk, and 
refer thereto intelligibly, in the published notice. 

Separat~ works SECTIO:'.'< 12. "\Vhen practicable, several separate 
:Otl'c~e in <•ne works may, by notice, be ordered, and assessments 

· made at the same time, and all the expenses of 
advertising and assessment be considered as one 
work. \Vhen such expenses are paid in common 
by more than one work, each work shall be as­
sessed with its just proportion thereof. 

Resi<lentown- SECTIO:'.'< 13. \Vhenever it shall appear to the 
~:;:.~~;·~;,m. common council, by affidavit or petition duly 
r:'~~ufb';~. verified, and the safety of the public require that 
paired. any street, highway, lane or alley, or any part 

thereof, in said city, should be graded, g-raveled, 
macadamized, paved, repaved, planked or re­
planked, and that a majority of the resident own­
ers of property bounded by such street, highway, 



LAWS OF WISCONSIN.-CH. 152. 409 

lane or alley refuse to sign the recommendation 
mentioned in section 4 of this chapter, the com­
mon council shall have power to appoint a com­
mittee, consisting of one alderman frotn each ward 
of said city, to make an examination of such 
street, highway, lane or alley mentioned in such 
petition, and to report to the common council the 
c-0ndition of such street, highway, lane or alley, 
and whether in their opinion the same should be 
graded, macadamized, graveled, paved or repaved, 
planked or replanked, and upon receiving the re­
port of such committee, the said common council 
shall have the power to order such street, highway, 
lane or alley to be graded, macadamized, graveled, 
paved or repaved, planked or replanked, in the 
same manner, and with the same effect, as though 
a recommendation, signed as required by said sec­
tion 23, had been presented to said council. 

SECTIOX 14. The common council may order councilm~,- In 

the repair, cleaning and cleansing of any street, ~=tsi:epnll'S 
alley, lane, highway, sidewalk, crosswalk, drain, 
culvert or sewer, when it shall he necessary; and 
when, in its opinion, its repairs cannot be judi-
ciously let upon contract when the same shall be 
rompleterl, cause the expense thereof to be laid 
out of the moneys in the city treasury raise for 
that purpose. 

SECTION 15. The cost and expense of removing Remo..-a1 ot ice 
· b t t' th tt tl · avd snow to be snow, ICe, o s rue ion or any o er ma er or nng lien on the 1ot.i. 

which will obstruct or impede persons in the use 
of said walks, for walking thereon, shail be a lien 
upon the lot or lets, parts of lots or parcel of land 
upon the site of which, or in front of which, said 
sidewalk is built or laid, or which mid walk 
belongs. 

CHAPTER 12. 

V ACATIXG STREETS AND PUBLIC GROC:>\D8. 

SECTION" 1. The common council mav discon- Pf'titlonoftwo­

tinue or vac,ate any street, alley, lane, highway or ~~rdl!orown­
public square in said city, by a vote of two-thirds 
of the members elect of said council, upon the pe-
tition of two-thirds of the owners of lots abutting 
on any such street, alley, lane or highway in the 
manner hereinafter prescribed. 

SECTION 2. Whenever any such petition, signed Pl'titk·n and 

as in the Ja3t section provided, shall he presented bond. 

to the common council, accompanied by a bond to 
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the city with good and sufficient surety, to be ap­
proved by the mayor, conditioned to pay all the 
expenses attendant upon the proceedings incident 
to the vacating of streets, and to indemnify and 
save the city harmless of, and from all costs, ex­
penses and damages incident to, or which may 
grow out of the proceedings sought to be instituted 
by such petition, the council may consider the 
same, and if by a vote of two-thirds of the mem­
bers elect, it shall declare that the prayer of the 
petitioners ought to be granted, then it shall be 
the duty of the city attorney to publish in the of­
ficial newspaper printed in the said city, a notice 
specifying that a petition has been filed with the 
common council, praying the vacation or discon­
tinuance of such street, alley, lane or highway in 
said city, specifying- which, or if only a part 
thereof, 8pecifying what part, and that the com­
mon council has declarnd such vacation or discon­
tinuance was expedient, and that the owners of 
property and all others interested have untiladay 
in such notice named, not exceeding ten days 
from the date thereof, in which to file claims for 
damages or compensation growing out of the pro­
posed vacation or discontinuances, if granted, with 
the city clerk. 

If no claims for SECTIOI'l 3. The notice required iu the last sec­
t~ are tion, shall receive at least two publications before 

the day limiting the time for filing claims, and if, 
at the expiration of the t.ime so fixed, no claims 
for damages or compensation shall havP. been filed, 
on proof of the publication of the notice afore­
said, the common council, by an order in writing 
entered in the minutes, by vote of two-thirds of 
the members elect as aforesaid, may vacate or dis­
continue such street, alley, lane, highway, or any 
part thereof, as prayed; and the failure to file any 
claim for damages or compensation by any person 
or. persons, shall be in all court.s and places, a 
waiver on the part of such person or persons of 

l!lailns for 
damages. 

any such claim. 
8ECTION 4. If any claim shall be filed, it shall .. 

then be the duty of the city attorney to file the 
petition, and a copy of the minutes of the action 
of the common council therein, certified by the 
city clerk, and also the claim'3 for <lamages filed 
with the city clerk. in the county court of Fond 
du L'.l.c county, and give notice in writing to the 
persons filing such claims, that on some day in 
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the notice mentiont>d, not less than three days 
from the date thereof. application will be made to 
the judge of said court for the appointment of 
three commissioners to hear, try and determine 
the claim or claims, and fix and assess the amount 
of damages and compensation, if any, that any 
and every claimant is entitled to receive, and ap­
portion the same upon the property to be benefited 
by reason of the vacation or discontinuance. And 
all proceedings thereafter shall conform to and be 
governed by, the provisions of chapter eleven of 
this act, so far as thci same relates to the appoint­
ment of persons to assess damages and benefits, 
and proceedings thereafter to the final confirma­
tion of the assessm~nt, and the proceedings to col­
lect the same, all inclusive. 
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SECTION 5. It shall be the duty of t111:: common Dnmllgt''. 

council to pay or cause to be paid to the parties wh•n pnid. 

claiming such damages and compensation, 'LS shall 
be awarded by the said oersons as confirmed, 
within ninety days, aft.er the order of final con­
firmation, and immediatelv thereafter by " an 
order in writing," passed by the vote of two-
thirds of the members elect of said common coun-
cil, may vacate or discontinue such street, alley, 
lane or highway, or any part thereof, as prayed. 

SECTION 6. The order of the common council, Recording or­

vacating or discontinuing any street, alley, lane cter. 

or highway or any part thereof, may be recorded 
in the office of the register of deeds of Fond du 
Lac county, and shall have Lhe same force and 
effect, as a release of title or a quit-claim deed 
from the city of Fond du Lac. 

SECTION 7. The costs and expenses of this pro- CO!!tS and ex­

ceeding shall be paid in the first instctnce out of pe118e8. 

the city treasury; but if the same is not re-im-
bursed to the city of Fond du Lac, within thirty 
days after payment, it shall be deemed a breach of 
the condition of the bond, and an action will lie 
on behalf of the city against the obligees, until full 
indemnity is obtained . 

.- SEC'TION 8. None of the proYisions of the pre- Not to applJ: to 
ced. t" f th• h te h 11 l · th 1.,-ert:iln pnblic mg sec ions o IS c ap r s a app y m e s,1uares. 

vacation of the public squares, hereinafter men­
tioned, but the provisions of section !I of this 
chapter, shall be the only provision applicable 
thereto. 

SECTION 9. U p<m a petition signed by two- Ve.cation of 

thirds of the resident ownPrs of all lots, parts of ~;:,a~~~er-
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lots and parcels of land, upon which any public 
square fronts or adjoins within the original plat of 
the town of Fond du Lac, as recorded August 23, 
183u, of transcribed recorii.s from Brown county 
to Fond du Lac county, on pages 55, 56 and 5i, in 
the register office of Fond du Lac county, and 
which petitions must show all of the lots to be 
affected thereby, the common council of said city 
may, after one month's publication of a notice 
of the intention so to vacate such public square 
or squares, in such newspaper printed in said city as 
the common council may designate, proceed to va­
cate such public squares by a resolution adopted 
by two-thirds of all the members elect of said com­
mon council, and thereafter the city of Fond du 
Lac shall be absolved from the trust, duty, and ob­
ligation created by the act of recording said plat, 
and all the rights heretofore created in favor of 
said city therein, shall vest in the owners of the 
lots, or parts of lots, fronting on said squares, sub­
ject to the rights of way for streets and alleys. as 
now laid down on said plat. The resolution here­
inbefore provided, shall specify the size and extent 
of the public square which may thereby be vacatf"'d, 
each and every owner in whom the rights of the 
city to said squares shall rest, and the extent 
thereof. A certified copy made by the city clerk 
shall be entitled to be recorded in the offic€ of the 
register of deeds of said county. No other or 
further prnceedings on the part of said common 
council, than herein above mentioned, shall be nec­
essary to render an effectual vacation of said 
public squares. 

CHAPTER 13. 

TAKING PRIVATE PROPERTY FOR PUBLIC U~E. 

N tt t SECTION 1. Whenever the common council shall 
in~ .. ~~ign to be intend to lay out, alter or widen any street, high­
pubhshe<l. way, lane, alley or public square or ground, it 

shall cause a notice of such intention to he pub­
lished, for at least eight days in some daily or 
weekly newspaper, printed and published in said 
city, stating the day upon which it will act there­
upon, which <lay shall be at least eight days sub­
sequent to the first publication of the notice. 

It no proµprty 8ECTION 2. In case it shall not be necessary to 
is to be takeD. appropriate, for the purposes contemplated in "sec­

tion 1, of this chapter, any real estate which shall 
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not belong to the city, or which shall not be given 
t-0 the city for the purpose, the common council, 
upon the day fixed in the notice, may proceed to 
lav out, alter or wiuen such street, highway, lane, 
alley or public square or ground mentioned in 
the notice. 

413 

SECTIO~ 3. In case it shall be necessary to ap- Tnk:n, P"oper­
propriate for any street, highway, lane, alley or ty,proeeedwgs. 

public square or ground, any real estate not be-
longing to the city, or which the city may not be 
permitted by the owner, freely to appropriate, the 
common council, before it shall detP.rmine to make 
such improvement, shall make an order appoint-
ing some discreet person, or directing some officer 
of said city, to ascertain and report a description 
of the real estate required to be appropriated, 
with the names of the owners; what the whole 
expense of the improvement would amount to; 
whether any, and if any, what part thereof ought 
to be borne by the city; and whether any, and if 
any, what real estate would be immediately ben-
efited by the improvement requiring the appro-
priation of such real estate, specifying the same 
m parcels described with certainty, with the 
names of the owners, if they can be ascertained. 
It shall cause a notice to be published in some 
weekly or daily newspaver published in said city, 
for three weeks, specifymg the proposed improve-
ment, the estimated expense thereof, and the real 
estate in said city to be assessPd therefor, and 
shall require all persons interested in the subject 
matter of such improvement to attend the com-
mon council, or a committee thereof, appointed 
for that purpose, at a time and place, in such no-
tice to be specified. At the time and place so 
stated, the common council shall proceed to hear 
the allegations of th~ owners and occupants of 
the houses, lots and parcels of land required, and 
the real estate to be assessed for such improve-
ment so specified as aforesaid, and after hearing 
the same shall nJake such further order in respect 
to such improvement, as it shall deem proper. 

SECTIOX 4. If the common council shall, after Proceedings on 

hearing the parties interested, or after the report ~~~.:;::~~er,:om· 
of such committee as aforesaid, determine to 
make any of the improvements in this chapter 
specified, and that the lands of any person will be 
necessary for the purpose, it shall enter in its 
mi1rntes a resolution, declaring such determina-
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tion, and containing a brief description of the 
]ands so detimed necessary, and also of the real 
estate df'emed benefiled by such improvement. 
The common council may purchase the land so 
deemed necessary, of the owner or owners thereof, 
upou such terms, -and for such compemw.tion as 
it shall judge reasonable, and thereupon receive a 
conveyance thereof to the city, and thereupon 
proceed as provided in this chapter, to cause the 
price paid for such land, except such portion 
thereof, if any, as the common coun~il shall have 
determined, ought to he borne by the city, to be 
assessed upon, and collected out of the rea! estate 
benefited thereby, as described in the report of 
the persoH appointed by the common council, or 
officer mentioned in section 3, of this chapter, as 
nearly as may be, in proportion to the amount of 
benefit which each shall be deemed to receive from 
said improvement. 

In casenopur· 8ECTIO:S 5. In case no agreem0nt for such pur­
~!de:.can ht> chase can be made, the common council shall, by 

resolution, declare their purpose to take the same, 
and therein describe, by metes and bounds, or 
otherwise, definitely, the location of the proposed 
improvement, and the land proposed to be taken 
therefor, defining separately each parcel, and the 
amount thereof, owned by a distinct owner, men­
tioning the names of the owners, or occupant·:;, so 
far as known, and therein fix a day, hour and 
place, when and where it will apply to the county 
judge, or a justice of the peace, resident in said 
city, for a jury to condemn and aJ?praisethesame. 
The common council shall immediately cause such 
rt>solution to be published in some daiiy or wtekly 
newspaper, published in said city. 

Notice of appll· SECTIO~ 6. The common (OUncil shall there­
catton for Jul")·. upon, cause to be made, by the clerk, a notice of 

the adoption of such resolution, embracing a copy 
thereof, and notifying all parties interested, that 
the city will. at the time and place named, apply 
to the judge, or justice named, for the appoint­
ment of a jurv, to eondemn and appraise such 
lands. A copy of sueh notice shall be served by 
the chief of police, or any policeman, on the owner 
of each such parcel of land to be taken, if known, 
and resident within the countv; such service to 
be made in the manner prescribed for serving a 
summons in an action in the circuit court, and 
the return of the officer shall be conclusive evi.-
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dence of the facts stated therein. If the notice 
cannot be so given as to all the parcels, then the 
same shall be also published, once in each week, 
for three successive weeks, in a newspaper pub­
lished in said city, ~nd the affidavit of the printer 
or foreman of such newspaper shall be conclusive 
evidence of such publication. Such notice shall 
be served, and the first publication made three 
weeks before the time fixed therein for such ap­
plication. If any any person so served ·.vith no­
tice be a minor, or of unsound mind, the judge or 
ju'!tice, before proceeding, shall, on the day fixed 
for the hearing of such application, appoint for 
him a guardian for the purp(lses of such proceed­
ing, who shall give security to the satisfaction of 
the magistrate, if required, and act for such 
ward. 
SECTIO~ 7. At the time and place fixed for such Jury, how 

hearing, the application, accompanied by a copy drawn. 

of such resolution and a survey of such proposed 
improvements, and by proof of service of the no-
tice, as provided in the last section, shall be filed 
with the judge or justice, who shall thereupon 
make a list of twenty-four competent jurors not 
interested; but residents of the city shall not be 
disqualified. He shall hear and decide any chal-
lenges for cause or favor made to any one, and if 
sustained shall replace his name with an unob­
jectionable juror, until the list shall be perfected. 
Thereupon, under direction of such magistrate, 
each party, the common council by its represent-
atiYes on the one side, and the owners of land or 
their agents present, or if none be present, or they 
disagree, a disinterested person appointed by the 
judge or justice, on the other, shall challenge six 
names, one at a time, alternately, the common 
council beginning. To the twelve jurors remain-
ing such judge or justice shall issue a precept, re­
quiring them at an hour on a day named, not more 
than ten, nor less than three days thereafter, to 
appear before him, to be sworn and serve as a 
jury to view lands and appraise damages, and at 
the same time shall publicly adjourn the proceed-
ings to the time and place so named; such pre-
cept shall be Eerved by the chief of police or any 
policeman of said city, at least one. day before 
such appointed time, by reading the same to each 
such juror, or by leaving a copy at his usual place 

415 
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of abode, in the presence of a member of his 
family. 

M"ctingofJury. SECTIO~ S. The jurors summoned shall appear 
at the time and place named, and if any be ex­
cused hy the judge or justice, or fail to attend, he 
shall direct other disinterested persons to be forth­
with summoned in their stead, until twelve be ob­
tained. The magistrate i::hall then administer to 
them an oath, that th~y shall well and truly in­
quire into and determine the necessity for taking 
the lands mentioned in the resolution, and if found. 
necessary, the damages occasioned thereby, and 
faithfully discharge their duties as jurors accord­
ing to law. 

~;o view SECTIO~ il. Under the direction of such magis-
trate, the jury shall view the lands to be taken. 
and shall then sit before him to hear such c-ompe­
tent evidence as shall be produced by any party, 
and for such purpose, such magistrate shall pos­
sess the same powers as a court in session with a 
jury, and if there be necessity, may adjourn the 
sitting from day to day. The jury shall render a 
separate, unanimous verdid in writing, signed by 
them, in whkh they shall find whether it be 
necessary to take such lands, or any part thereof, 
for such purposes, describing such as they find 
necessary to be taken; and if any be found neces­
sary to be taken, then a separate verdict of 
appraisement of damages, specifying therein the 
damages of each owner, and separately the value 
of the land taken from each, and the damage 
otherwise sustained by each, by reason of the tak­
ing thereof, in estimating which they shall dPduct 
therefrom, any special benefit, if any, to be en­
joyed by each from such improvement, and a 
majority of such jury may render such verdict or 
appraisement of damages, and shall sign the 
Rame. Anv technical error in such verdict mav 
be immediately corrected with the assent of the 
jury, and they shall be thereupon discharged, and 
their verdict filed with the ma~istrate. In case 
the jury shall fail to find a verdict, another jury 
shall be selt.'cted, summoned, sworn and proceed 
in the same manner. The said jurors shall be en­
titled to the Rum of one dollar and fifty cents 
(~1.50) each, as their compensation, for each day 

Ap~alfrom 
Terdict. 

actually and necessarily spent by them as jurors. 
SECTION 10. \Vithin ten days after such ver­

dict., any land owner whose land has been found 
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necessary to be taken, may appeal from the 
award of damages to him in such verdict, to the 
county court, and said city may likewise appeal 
from ·the award of damages to any owner, by tiling 
with such magistrate a notice of appeal, specify­
ing whether the appeal is from the whole award 
to him, or a part, and, if a part what part, and 
therewith an undertaking with two sufficient 
sureties~ to be approved by the magistrate, to pay 
ali costs that may be awarded against such appel­
lant on the appeal, arnl paying the magistrate. for 
his return thereof. Any party not so appealing 
shall be fore\·er concluded by such verdict or ap­
praisement. Upon an appeal being taken the 
magistrate shall transmit to the county court, 
within ten days, the notice of appeal and under­
taking, and theret9 annex a copy of all the papers 
and proceedings before him, with his certificate 
thereof. The clerk of said court shall, after the 
time for the appM.ling qas expired, file with the city 
clerk an the original papers, including the verdict, 
wjth his certificate thereof, stating in such certifi­
cate, whether or not any appeal has been taken 
from such verdict. 

417 

SECTION 11. Upon filing such transcript in the Appeal to be 
county court, the appeal shall be considered an ac- ~~n.-d .. ac­
tion pending in such court, and be so en-
tered, the land owner as plaintiff, the city as 
defendant, and be subject to a change of place of 
trial and ap~al to the impreme court. The appeal 
shall be tried by a jury, unless waived, and the 
costs shall be awarded against the appellant, if a 
more favorable verdict be not obtained; otherwise, 
against the respondent. Upon entry of judgment 
the clerk of the county court shall transmit acer-
tified copy thereof, to the city clerk. The costs of 
said proceedings shall be paid by the city, except 
when it recovers costs in the county court. 

SECTION 1~. Within thirty days after the ren- Procredlngs at­
dition of such verdict, or after the final deter- ll'~od~:':.';'~;:t 
mination of any appeal, if any shall be taken as 
herein provided, the common council shall cause 
an order to be entered in its proceedings, author-
izing and directing the appropriation of the said 
real estate and the making of said improvement. 
The common council shall thereupon appoint 
three respectable freeholders of said city, not in-
terested in any of the real estate to be taken or 

27-LAWS-VOL. IL 
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assessed therefor, nor of kin to any person or per­
sons interested therein, who shaJl proceed to ap­
portion and assess the whole amount of such 
damage and value so reported by t.he jury, to­
~etber with all the costs and expenses of such 
improvements (except such portion thereof, if 
any, as the common council shall have determined 
ought to be borne by the city) if any, upon the 
real estate benefited thereby, as described in the 
report of the person appointed hy the common 
council, or officer mentioned in section 3, of this 
chapter, as nearly as may be, in proportion to the 
amount of benefit which each shall be deeme<l to 
receive from the said improvement. The said 
freeholders shall be sworn by some person compe­
tent to administer oaths, faithfully and impartially 
to discharge their duties according to the best of 
their ability. The said freeholders shall examine 
the said lands, deemed necessary to be taken for 
such improvement, and the lands and real estate 
deemed to be benefited thereby, and may hear 
the statements of the parties intt:rested, and shall 
make their assessment. The said freeholders shall, 
as spoodily as may be, make their report and file 
the same with the city clerk in the form of an as­
sessment list, in which they shall specify and set 

• down in separate columns, an accurate description 
of each parcel of real estate assessed, the name of 
the owner or occupant, if known, the amount as­
sessed upon each parcel, the amount of compen­
sation, if any, to which each owner or occupant is 
entitled by the verdiet of the jury, and the amount 
to be collected of each. Two copies thereof, shall 
be made and signed by the mayor or presiding 
officer of the common council and cl~rk, one of 
which shall be filed with the clerk, and the cle1·k 
shall deliver the other to the treasurer. 

upon filing aa- SECTIOX 13. Upon the filing of the said assess­
r:"gii:1ee:~t1~~k ment with the city clerk, he shall immediately 

publish in a daily or weekly newspaper prinu~d in 
said ci~y, for at least two weeks, a notice describ­
ing the lots, parts of lots, or parcel of land men­
tioned in said assessment, together with names of 
the owners thereof, if. known, otherwise t.o de­
scribe such owners as unknown, the amounts as­
sessed upon each lot, part of lot or parcel of land 
described in such assessment, and requiring that 
such owner or owners, or unknown owners of 
such lots, parts of lots or parcel of land, show 
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cause before the common council at the next reg­
ular meeting thneof, why such assessment should 
not be confirmed, and if at the meeting of the 
common council mentioned in said notice, or at 
any other time the council may designate, cause 
be not shown satisfactory to the common council, 
it may confirm the same, and upon such confir­
mation, the city clerk shaJl issue to the city of 
Fond du Lac, special tax certificates bearing the 
same interest and of similar form, as mentioned 
in chapter 14,of this act, and the same proceedings 
relating to the payment and collection of such 
certificates, and the sa "Ile form and effect shall be 
given to such certificates, when so issued, as are 
given to certificates mentioned in s1.id chapter 14) 
of this act. 
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SECTION 14. In ca..'le the common council shall, subsequent 
at any time, ascertain that the expense of any &81leMsment. 

public improvement cannot be defrayed by the 
moneys raised upon the assessment list, provided 
therefor, it may cause the deficiency to be assessed 
upon the real estate described therein, in sums 
proportioned to the former assessment; and all 
the provisions of this chapter relative to the as­
sessment lists therein mentioned, to the assess-
ments therein and the collection and payment of 
the .moneys thereon, shall be applicable to the 
second assessment list in this section provided. 

SECTION 15. The county court of Fond du Lac {'-0unty court 

county, shall be taken and deemed to be always;!~~~~~ 
open for the proceedings provided in this chapter, ing11. 

and there is hereby conferred upon the said court 
and the judge thereof, special jurisdiction to do 
and perform all the acts and duties of this chapter, 
directed to be done by the said court and thP. judge 
thereof. 

SECTIOX 16. :Xo real estate shall be appropri- No property to 
ted b "d "t d f th · · f be taken unless a y sa1 c1 y, un er any o e prov1s10ns o paid tor. 

this chapter for any street, highway, lane, alley 
or public square or ground, without the leave of 
the owner, until the recompense reported by the 
jury to be proper therefor, be paid or tendered to 
such owner, or deposited to his or her use or 
credit, in one of the banks in said city, to be des­
ignated by the common council of said city for 
that purpose. Upon such payment, tender or de-
posit, the same may be appropriated and taken 
for such purpose. But the foregoing provisions 
are not intended and shall not be construed as 
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prohibiting said city, by its officers, agents and 
employes, or the jury afore£a~d, from enterlng 
upon such real estate, and makmg all the neces­
sary examinations and surveys thereof, for the 
purposes aforesaid. 

Paymentsof SECTION Ii. The common council shall, within 
.dam~es. ninety days after the final confirmation of the 

condemnation proceedings and assessment of ben­
efits, pay or tender to the respective persons en­
titled thereto, the several amounts awarded by the 
report of the jury, as confirmed, or elected as 
above provided for, to be paid by the common 
council, less the amount assessed to such persons 
respectively for benefits; provided, however, that 
every person claiming damages for the taking of 
land, shall, before he or she shall be entitled to re­
ceive any pay for the same, present to and leave 
with the city attorney, for the use of the city and 
subject to his approval, an abstract of title of the 
premises taken, and in which damages may have 
beun awarded, showing as estate in fee simple in 
the said claimant. 

Deposit& of 
a111ounLin 
bank 

SECTION 18. But in case no ~~on shall make 
the proper proof of title, as provided in the la.st sec­
tion, the common council may deposit the a.mount 
in one of the banks of said city, as above provided, 
subject to the order of the person or persons en­
titled thereto, on proper proof made, and upon 
such payment, tender or deposit, the city may 
enter upon, take possession of and convert the 
property and premises so condemned as aforesaid, 
for the use and purpose for which it was con­
demned. 

cancellai101 of ::;EcTION 19. In all cases where any real estate, 
:fe':s.tageete., subject to any mortgage, lien, lease or agreement 

shall be taken as aforesaid, all the covenants and 
stipulations thereof, so far as t~ey relate to the 
lands taken, shall cease, determine and be dis­
charged upon the final confirmation of the con­
demnation proceedings. And upon application of 
the city attorney. the person holding the same 
shall release the land taken, from the effect of 
such mortgage, lien, lease or agreement, by an in­
strument in writing, executed and acknowledged 
so as to be entitled to record, according to the laws 
of the state. 

DIPpute of 
owner. 

SECTION 20. If in any case there shall be any 
doubt as to who is entitled to damages or com­
pensation for land or property taken, the city 
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may require of the claimant a bond, with good 
and sufficient sureties, to hold saH city harmless 
from all loss, costs and expenses, in case any 
other person should claim said damages or com­
pensation. 
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SECTIO!\ 21. vVhenever the common council SUJ>f'rlntendent 
shall decide to make any public improvement of work. 

under this chapter, or any other chapter of the 
charter, such common council, after having let the 
contract therefor, shall have the power and au-
thority to appoint a superintendent of the work 
of making such improvement, prescribe his pow-
ers and duties and fix the compensation to be 
paid him for his services. 

SECTION 22. Any portion of the proceedings, Record of as­
so provided herein, after confirmation by \he com- sel!Sment. 

mon couucil, when certified to by the city clerk 
and mayor, shall be entitled to he recorded in the 
register's offic~ of Fond du Lac, and when so re-
corded shall be notice to all persons of the rights 
of the public in the p:t"Operty so described therein, 
for the purposes named. 

CHAPTER 14. 

SPECIAL ASSESS:'.\IENTS AND LIE!i"S. 

SECTION 1. Wherever by this act it is provided that Liens upon lots 
the city, or any person or persons shall make an ror any woik:. 

assessment upon or against, or have a lien on any lot 
part of lot or parcel of land,for the doing or perform-
ance of any work or labor in the construction, re-
pairs, cleaning or removing of obstruction or other 
thing, from streets or sidewalks, or from any pub-
lic place, or the expense and costs of removing or 
abating nuisances or cleansing noxious places, or 
the cost or expense of any act, work or labor, 
any proportion or part thereof, which is in this 
act provided, shall be a lien upon any real estate; 
when no other provision is in this act made there-
for, such lien shall he perfected and such proc~ed-
ings had for the collf~ction thereof, as follows: 

1st. An affidavit of the person or officer au- Prooror 
th · d t h · · h h k labor tic onze o cause, or avmg 111 c arge sue wor , · · 
labor, costs and expense to ue done or incurred, 
setting forth the ordei·, the proof of the service of 
such order upon the person or persons required to 
perform, neglect of such person or persons to obey 
the order made within the time prescribed, and 
the cost and expense thereof; and ~vhen the work 
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<lorn~ or expense made, is done hy contract, either 
by the letting by proposals to bidders or otherwise; 
all of the proceedmgs up to the completion of con­
tract and acceptance of work, together with the 
amount of such contract, expense and the cost 
of the proceedings thereon, when the work 
done or the expense ipcmTed, is not done under 
contract, proof of the expense, and costs thereof; 
provided, that in case of improvements, wherein 
this act is provided that an assessment shall be 
made upon lots, parts of lots, or parcels of lauds, 
such assessments, when so duly made, shall dis­
pense with the necessity of the affidavit as pro­
vided in this section. 

~\i11g Mme 2d. U ron the filing With the city clerk, the afli­
Wtth city clerk. davit or assessment specified in the next preced-

ing sub-division, he shall present the same to the 
common council, and shall immediately thereafter 
give notice to owner or owners of such lot, part of 
lots or parcels of lands upon which the same are 
a lien, either by personal service for four days or 
by publication for eight days, in a daily or weekly 
paper in said city. previous to the next, or any 
specified meeting of the council, that such owner 
or owners, or any other person interested therein, 
show cause before said council why the s::iid costs 
and expenses, or said asse:-ssments, should not be 
allowed or confirmed, and be collected in the man­
ner provided by law. If no cause or no sufficient 
cause be shown, at the time specified in said no­
tice, or at such other time as the counci1 may des­
ignate, and if the same be not theretofore paid, the 
council may confirm such costs and charges, and 
such assessments, and direct the city clerk to, and 
he shall thereupon issue special tax certificates 
therefor, in the form substantially as hereinafter 
provided, and such confirmations shall be prima 
f acie evidence of the regularity of the proceedings 
theretofore had therein. If such costs or ex­
penses, or such assessments be found just and 
proper. the common council may order that the 
same be paid from the moneys in the treasury, 
raised for that purpose, or such part thereof as 
may be chargeable to the city; provided, that 
when the said costs and expenses, or any portion 
thereof. by the provisions of this act, made a lien 
upon any lot. part of lots or parcels of land, the 
payment of the sanw hy the city, shall not release 
the lien in favor of the city, hut the lien shall 
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continue until the actual payment thereof, by the 
owner of said lot, part of lots or parcel of lands, 
or be collected in the same manner in which other 
taxes are collected; provided, that the said com­
mnn council shall have no authority to audit and 
pay any such liens, except such as are incurred by 
and under, and in accordance with the provisi:.ms 
of this act. . 

3d. The special tax certificates herein or else­
where in this act, provided to be issued, shall draw 
inierest at the rate of ten per centum from the 
date of issue, may be substantially in the follow­
ing form, to wit: 
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STATE OF WISCONSIN, I 88 
C"t · f F d d Lac · · Formofspeclal l ) 0 On U . .I tax certillca~ 

This is to certify that --- (naming party en­
titled to same) has a lien upon (description 
of property) for (designating work, etc., 
for which the lien has accrued) --- to the ex­
t.ent of dollars (stating amount of lien) 
---. That the same has been allowed and con­
firmed by the common council of said city. Now, 
therefore, if the 1>aid amonnt be not paid before the 
next levy of general city taxes, together with in­
terest at the rate of - per cent. per annum, the 
same together with such interest will be entered 
on the next general tax roll for said city, and be 
collected in the same manner as other city taxes. 

Dat('d, ---
-----, City Clerk. 

and when so issued, the same may be deposited 
with the city treasurer, where the same may be 
paid, and canceled when collected. 

4th. In case the :said certificate be not paid be- c~rt111cate not 
fore the time for the next lev . of general city paid.'~ be en-• . • tered Ou tax 
taxes, the city clerk sha1l enter the amount thereof, ro1L 

on the tax roll, for that year, in a separatt! column 
showing the amount and date thereof, and said 
amount so entered on said tax roll, shall draw in­
terest at the rate specified, in such certificate, un-
til actual payment thereof, with accumulated 
interest, or until the land, upon which the same is 
a lien, is sold for the non-payment of taxes, as 
provided in the laws relating to the sale of lanils 
for taxes, but no longer. 

SECTION 2. All amounts collected by any county Amounts so 

treasurer from the sale of ana lands for the pay- collectt'd, kept 
• ' • hi separate 

ment of such certificates an accumulated mter- fund. 

est thereon, shall be paid into the city treasury, 
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and all amounts received by the city treasurer, 
for the payment of such certificates and interest, 
shall be kept by him as a special fund and shall 
be applied for no other purpose than the taking 
up and cancellation of such certificates; proper 
reports of all payments of such certificateg shall 
be included m the monthly report of the city 
treasurer. 

SECTION 3. Every lien, assessment or special 
tax certificate, and all taxes for municipal pur­
poses, which by this act is provided shall exist, 
accrued, or be made through the enforcement or 
operation of the provisions of this act, or of any 
of the ordinances of the said city, shall have 
priority over all other existing liens, incumbrances, 
by mortgage or otherwise, except prior tax Jiens, 
from the time any act is done, for which such 
lien accrues or such assessment or special tax cer­
tificate is made. 

SECTION 4. Whenever a special tax ct=:rtificate 
shall be issued as herein provided, it shall be prima 
facie evidence of a lien upon the land therein de­
scribed, for the amount and interest therein speci 
fied, and no error, informality or defect in the 
prQceedings had before or in the issuance thereof, 
shall impair or vitiate the right of the person or 
city, to recover the amount of such lien, in subse­
quent proceedings. 

CHAPTER 15. 

DEPARTMENT OF EDUCATION. 

Boardoteduca- SECTJON 1. The hoard of education shall con­
tion. sist of one schoolteommissioner from each ward, 

and the president of the council. 
General powers SECTION 2. The board of education may make 
ot board. all necessary rules and regulations for its govern­

ment and proceedings, and, in the absence of the 
president of the council, may elect from its own 
number, a presiding officer pro tempore; and in 
the absence of the city clerk, may elect from its 
number a clerk pro iempore. 

M~tiogs and SECTION 3. The board may meet from time to 
quorum. time, and at such place in the city as it may de­

signate, and a majority of the commissioners 
shall always be required to constitute a quorum. 

Record or SECTION 4. The derk of the board, shall keep a 
proceeclings. record of the proceedings of the board, in a book to 

be provided for that purpose, and shall record 
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copies of all official reports made by the board, or 
the superintendent of schools. He shall also, un­
der the direction of the board, take the annual 
enumeration of scholars residing in the city at 
the ti:-Je prescribed by la,w, and shall keep and 
prf'Serve all books, records, papers or other prop­
~rty belonging to his office, and deliver the same to 
his successor in office. 

SECTION 5. The board of education shall have 
power: . 

1st. To organize and establish such and so Ei<tahll<h 

many schools in the city, and in the several wards, schools, etc. 
as it may deem necessary, and required for the 
public good, and alter or discontinue the same at 
pleasure. 

2d. To have the custody and safe keeping of cmrtodyor 

the school buildings and lots, the books, furni- :C~;."1 P~ 
ture, school apparatus and appendages, and all 
the property belonging to the schools. 

3d. To contract with and employ, in behalf of Employ 
the city, all teachers in the schools of said city, i.,ac11era. 

under the direction of said board, and who shall 
have been licensed, and at its pleasure remove 
them. 

4th. To hire buildings suitable for school Htrebuildlllp. 

houses, and lease sites for the same, and to pur-
chase necessary fixtures, furniture and apparatus 
for the schools of the city: but only with the con-
sent of the common council as hereinafter provided. 

SECTION 6. It shall be the duty of the board of Fsttmateot 
education, before the commencement of the school ~~"'· 
year, annually to determine the amount of sala-
ries or wages to be paid to the teachers in the sev-
eral schools and grades respectively, for the year 
then next ensuing. and report the same to the 
common council for its action. If the superinten-
dent of schools concurs with the estimate and re-
port of the board, he shall endorse his ~pproval 
thereon; otherwise he shall make and submit an 
independent report to the common council. 

SECTION 7. The common council shall consider council to •d 

the report or reports so made, and shall act there- on report. 

on, and by resolution fix the salaries or wages to 
be paid to the teachers in the several schools re­
spectively, according to grades, which resolution 
shall be r.ertified by the city clerk to the board of 
education, and thereafter such board shall not 
contract for the payment of any salary or wage8 
greater than the sum fixed in said resolution~ ex-
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cept by the special order of the common council.

Estimates of SECTION 8. The board of education shall also.

repairs, etc. annually, before the close of the school year.

make estimates of the expenses for necessary re-

pairs to school buildings, furniture, apparatus,

school-room fixtures, incidentals, fuel, cleaning

and care of rooms and rent of buildings, neces-

sary to be incurred in the then next ensuing year.

and file the same with the city clerk: if the super-

intendent concurs in such estimate, he shall ap-

prove the same, otherwise he shall submit an

independent estimate in accordance with his

views.

superinten-ie.it SECTION 9. The superintendent of schools shall

be the chief executive officer of the department

of education in the city. He shall examine the

estimate made by the board of education for

teachers- wages and salaries, and expenses for

schools, which are in this act, hereinbefore re-

quired to be made, and if he concur in the cor-

rectness and necessity thereof, he shall approve

the same, otherwise he shall submit estimates of

his own, as is hereinbefore provided. He shall

examine all persons seeking employment as teach-

ers in any of the school departments of the city,

in the presence of the board of education, and

shall give his advice to the board upon-the fitness

and qualification of each candidate. He shall

visit all the schools as often as his duties will per-

mit. He shall pay special attention to the classifi-

cation of the pupils and to the assignment of

studies to the several classes. He shall see that

each teacher maintains proper discipline, and shall

carefully watch and study the capacity of each

teacher to impart knowledge, preserve order and

command the respect and obedience of the pupils.

and shall report to the board of education, from

time to time, concerning such teachers and the

discipline, government and progress of the pupils

in the several schools. He shall see that the

orders and regulations of the board of education

are executed; shall attend the meetings of the

board when required, and shall advise the bo.ml

in all matters relating to the schools and school

property, and in all things exert himself to pro-

mote the interests and welfare of the pupils and

teachers, and advance the efficiency of schools in

the city.

SECTION 10. The board of education shall, from
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cept by the special order of the con1mon council. 
Estimates ot SECTION 8. The board of education shall also. 
repairs, "tc. annually, before the close of the school year~ 1 

make estimates of the expenses for necessarv re­
pairs to school buildings, furniture, appar&tus, 
school-roon1 fixtures, incidentals, fuel, cleaning 
and care of rooms and rent of buildings, neces­
sary to be incurred in the then next ensuing year. 
and file the same with the city clerk; if the super­
intendent concurs in such estimate, he shall ap­
prove the same, otherwise he shall submit an 
u~dependent estimate in accordance with his 
views. 

superlntenrJ~nt SECTION 9. The superintendent of schools shall 
:!~=~~-his be the chief executive officer of the department 

of education in the city. He shall examine the 
estimate made by the board of education for 
teachers' wages and salaries, and expenses for 
schools, which are in this act, hereinbefore re­
quired to be made, and if he concur in the cor­
rectness and necessity thereof, he shall approve 
the san1e, otherwise he shall submit estimates of 
his own, as is hereinbef ore provided. He. shall 
exan1ine all persons seeking employment as teach­
ers in any of the school departments of the citv .. 
in the presence of the board of education, and 
shall give his advice to the board upon-the fitness 
and qualification of each candidate. He shall 
visit all the schools as often as his duties will per­
mit. He shall pay special attention to the classifi­
cation of the pupils and to the assignment of 
studies to the several classes. He ·shall see that. 
each teacher maintains proper discipiine, and shall 
carefully watch and study the capacity of each 
teacher to impart knowledge, preserve order and 
comn1and the respect and obed1e~ce of the pupils, 
and shall report to the board of education, from 
time to time, concerning such teachers and the 
discipline, government and progre~s of the pupils 
in the several schools. He shall see that the 
orders and regulations of the board of education 
are executed; shall attend the meetings of the 
board when required, and shall advise the board 
in all matters relating to the schools and school 
property, and in all things exert himself to pro­
n1ote the interests and welfare of the pupils anrl 
teachers~ and advanee the efficiency of schools in 
the citv. 

SECTION 10. The board of education shall, from 
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time to time, make such rules and regulations for Rules for it0v-
th t d · t · f h l f ernment o! e govern men an orgamza ion o s oo s, or ecboo~. etc. 
the reception and instruction of pupils, and their 
transfer from one school to another, and for the 
promotion and good order and discipline in 
schools, as to it shall seem expedient, and also for 
the care and management of the several school 
rooms, fixtures, furniture, and apparatus in the 
city, and shall establish the text books t.o be used 
therein. 

SECTI05 11. The board of education shall have N·•n-resident 
power to allow the children of persons not resi- childri:n. 

dent in said city, to attend any of the schools 
therein, upon such terms as the board shall, by res-
olution, prescribe, fixing the tuition therefor; r.ro-
'ided, that no such pu1;>il shall be received, until he 
or she shall have paid mto the city treasury in ad-
vance for the current term, the amount of tuition 
fixed by said board to be paid therefor. 

SECTIOX 12. It shall be the duty of the board of Annual report 
education to report to the common council, on the o: council 

first Monday of August in each year, the condition 
of the several schools in said city, the average 
number of pupils in attendance, the names and 
rate of compensation of the several teachers, the 
cost of supporting each, and all of said schools, 
since its previous report, and also to do and per-
form all other duties that may be required by any 
general law of this state, to entitle the schools of 
said city to participate in, and enjoy the benefit of 
school money, O!' school fund apportioned among 
the schools of the state. 

SECTION 13. Teachers' wages, superintendents' :.i: 1 
salary, and all moneys due upon contract under ~~~J~'o~ ~'id. 
this chapter, shall be audited by the board of edu-
c:ation, and paid by an order on the treasury signed 
by the president of the hoard and the city clerk, 
and specifying on its face, the purpose for which 
it was drawn. 

SECTION 14. All the supplies of the several supplies to be 
school houses, and schools, SO far as practicable, In contrnct. 

shall be furnished by contract let to the lowest 
bidder, by the board of education, subject to the 
approval of the common council. 

SECTION 15; The rules governing the letting of Rule"' go..-ern­

contracts, as in this act l)rovided, shall, so far as :;:,~i~~~-~~g or. 
the same may be applica >le, govern and apply to 
the advertising for, and letting of contracts by 
the board of education. 
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SECTIO~ rn. The common council shall, from 
time to time, as necessity may require, appro­
priate such sum or sums as it may deem requisite 
to meet the contingent and incidental ex~nses of 
the school board, not otherwise provided for, 
which shall be pai<l out under the direction of the 
board, without being first allowed by the common 
council, by order, specifying the purpose for 
which it is drawn, such order being first signed 
by the president of the board and city clerk, but 
no appropriation after the first, shall be made 
until the board report, in detail, the items of ex­
penditure by it made of the previous appropria­
tion, and the same shall be approved by the com­
mon council; provided, that the total to 1Je ex­
pended in each year shall not exceed the amount 
raised by tax for that purpose. 

SECTION 17. The board of education shall have 
no authority to incur any debt or liability, except 
as herein provided. 

CHAPTER Hi. 

POLICE DEPARTMENT. 

SECTIOX 1. The mayor, e.T-ojjicio, shall be the 
head of the police department of the city, and 
shall have the general supervision, management 
and control of all members of the police force, in­
cluding the chief of police, and of the police-sta­
tion and lock-ups belonging to the city, and may 
suspend any or either of them summarily, for 
any neglect or improper discharge of duty, or for 
any misconduct or disobedience of orders. 

SECTIOX 2. The chief of pulice, under the mayor, 
shall be the chief executive officer of the police 
department; he shall have the custody ot the po­
lice stations, city pound, and the general super­
vision and direction of the police force of the city. 
He may apprehend, without process, any per­
son or persons while offending within his views,. 
against any law of this st.ate, or against the laws. 
ordinances, by-laws, regulations of the city, and 
bring the person or persons so offending before 
one of the justices of the peace of said city hav­
ing jurisdiction, and enter the proper complaint 
against him or them, for trial. He shall have power 
to commit, for safe keeping, and detain in the po­
lice station, every person sc arrested, until he can be 
arraigned before a justice of the peace, or shall be 
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discharged on bail or upon the written order of 
the mavor; but he shall in no case commit a priso­
ner to· the noli<:e station, when the arrest was 
made in the ·day time and before six o'clock in the 
evening, and a justice of the·peace can be found, 
before whom to arraign the prisoner, and lodge a 
complaint against him. He shall possess the 
power of constables at common and statute law, so 
far as serving process within the city, m· writs in 
criminal actions; but shall receive no fees for serv­
ing any process, making any arrest, or perform­
ing anv duty, from the city, except the salary 
provided for him, and he shall, in addition, per­
fom1 all duties that may be prescribed by any 
ordinance, by-law, regulation or direction of the 
common council. He shall repair to fires, all riots 
and tumultuous assemblies, take charge of the 
police present, protect property, preserve peace, 
disperse mobs, and arrest all persons who are dis­
orderly and engaged in the disturbance of the 
peace. He shall report all complaints against 
policemen for misconduct, improper discharge of, 
or delinquency in duty. and shall cause to be 
obe} ed all the rules andfregulations, provided for 
the police department. He shall have charge of 
all the prjsoners committed to the police station 
under sentence, and shall faithfully see that all of 
the directions of the common council in relation to 
the manner of punishment of criminals, is car­
ried out. He shall receive as compensation for 
his services, such salary as the common council 
may prescribe, and no other. 
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SECTION 3. Every policeman shall have the Pollceman,gen­

same power of arrest and commitm0nt, and under <l~~wersand 
the same restrictions as the chief of pvlice. They 
shall perform the duties of night watchmen for 
the city, and any other duties which may be im-
posed upon or prescribed for them, by the common 
council. They shall, in all respects, obey the 
orders of their superiors in the department, and 
be at all times subject to the orders thereof. 
They shall receive such compensation for their 
services, as the common council may allow and 
determine, and no other. 

SECTION 4. It shall be the duty of the chief of Dutie• of chief 
l. d } " · d d tl · and r.oliceman po ice an every po iceman appomte un er 118 coot oued. 

act, to arrest and bring to trial all off enders 
against the ordinances, by-laws and regulations 
of the city, or service and return all civil process 
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in suits of the city against such offenders. They, 
or each of them, shall have authority to enter any 
house, store, saloon, building or place, when any 
offender against any city ordinance, by-law or 
regulation is harbored, or secreted, or where any 
person has in their hearing or presence committed 
any breach of the peace, or violation of any city 
ordinance, by-law or regulation, or when any riot, 
disorderly conduct, unlawful assemblies, noise, 
outcry, alarm or other distmbance shall he made; 
and any person or persons, who shall obstn1ct 
any such officer or officers in the lawful discharge 
of his or their duty, shall, upon conviction, before 
any court having jurisdiction, be fined in the sum 
of not less than twenty-five dollars ($25.00) nor 
more than one hundred dollars ($100.00), or by im­
prisonment in the police station or county jail of 
Fond du Lac county, not less than one month nor 
more than six months, in the discretion of the court. 

special police. SECTION" 5. The common council may author-
ize the mayor, in case of emergency or when it 
may deem proper, to appoint in addition to the 
police force herein before provided, as many special 
police for temporary purposes, as may he deemed 
necessary, and each policeman so appointed, dur­
ing the time of his appointment, shall have all 
the powers and discharge all the duties, and be 
subject to all the iiabilities and regulations of 
regular policemen, appointed by the common 
council under this act. 

cn111og up~n SECTION 6. The mayor, chief of police, or any 
by-st&t:ders. policeman, may, in case of necessity, call upon 

any bystander or other citizen, to assist in an-est­
ing or carrying to prison any offender; and any 
and every person who shall refuse to aid such offi­
cer, when lawfully called upon, shall, upon convic­
tion thereof, before any court having jurisdiction. 
be fined in a sum not exceeding twenty-five dol­
lars ( $2.'i.00) . 

• Tustlcet< of the ~ECTIO~ '7. 'J.'he justices of the peace elected 
I:i:c~h1!~~~. under this act are authorized and empowered, and 

jurisdiction is hereby conferred upon them, to 
hear, try and determine all the offenses arising 
under this act, and in cases where a person be 
committed to the county jail of Fond du Lac 
county, or to the police station of said city, for a 
special term of imprisonment for the non-payment 
of any penalty and costs, for violating the ordi­
nances of said city, the said justices of the peace 
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are- hereby authorized and empowered, to direct in 
the warrant of commitment or execution requir­
ing imprisonment, that the person so to be detamed 
by virtue of such commitment or execution, be 
required to perform hard labor during the term 
of such impnsonment. 
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SECTIO.S 8. Whenever any person is committed Chier, to have 

to the police station for the non-payment of any ~~:~0~.y~­
penalty, together with costs, for the violation of e<1. 

any provisions of this act, or of any of the ordin-
ances, ru]es or regulations of said city, and it be 
directed in said warrant of commitment, or exe-
cution, that the person therein charged be required 
to perform hard labor during the term of impris-
onment, the chief of police, or such person as the 
common council shall appoint, shall faithfully see 
that said conditions and requirements of said com-
mitment or execution, be complied with and faith-
fully observed, and to that end, the common coun-
cil IS authorized and empowered to require all 
such persons, s0 committed to work or labor, or do 
any kind of labor in said city, which the common 
council may see fit to designate; provided, that no 
such prisoner, during the term of his imprison-
ment or detention, shall remain away from the 
police station during the night time. 

SECTIOX 9. Every alderman, every member of omcers oteit:v, 
the board of hEalth, the health commissioner, and ~~~~rwers 
sidewalk superintendent, are hereby constituted 
policemen, for the purpose of keeping order in, 
and in enforcing the laws and ordinances of said 
city, and shall have the power and authority to 
summarily arre8t all persons, whom they or either 
of them, shall find engaged in the act of violating 
any of the provisions of this charter, or the ordi-
nances, rules and regulations of said city, and such 
persons, when so arrested, shall be dealt with, in 
the same manner as if any policeman had made 
the arrest. 

SECTION 10. The chief of police, or any police- Chier of police 
man, shall hold no other offices, or be competent, ~·M:;:;,d n•)other 

or have the authority to exercise the duties per-
taining to any other office than that of policeman 
of the city of Fond du Lac, except as herein pro-
vided. 

CHAPTER 17. 
ROARD OF HEALTH. 

SECTIOX L The health commissioner shall, Duttesothealth 
h . . . t. t } commissioner. w enever occasion reqmres, mves iga e am ascer-
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tain causes tending to create sickness, and make

diligent inquiry with respect to all matters affect-

ing the health of the city. He shall cause all

nuisances to be abated by removal and otherwise;

he shall take such measures as may from time to

time, be necessary to prevent the spread of pesti-

lential or infectious diseases, to see that suitable

provisions are made for the accommodation of

such sick persons as properly come under the care

of the city. He shall keep a record of the mor-

tality of the city; he shall have power to enter

any building, house, store or stable, and to cause

the floors to be raised, if it shall be deemed neces-

sary, for a proper examination of cellars, vaults,

sinks, drains or low ground, to enter upon all lots

or grounds, and to cause all stagnant waters to be

drained off, and all pools, sinks, vaults, drains or

low grounds to be cleansed, filled up or otherwise

improved or changed, to cause all privies to be

cleansed and kept in good condition. It shall be

his duty to make complaint to any justice of the

peace, for any violation of the provisions of this

charter, or ordinances of the city, in any way re-

lating to the functions of this office, or to the

health or sanitary condition of the city.

Fowenof Section 2. Whenever a board of health shall

board of health. be appointed by the common council, each mem-

ber thereof, shall have and possess, all of the

powers and rights, and be under the same responsi-

bilities, and perform the same duties in their re-

spective wards, as herein given and specified in

this act, relating to the powers, duties and respon-

sibilities of the health commissioner, except that

the members of such board when duly organized,

shall be governed by such rules and regulations,

not inconsistent with this act or the ordinances

and resolutions of the common council, as may be

adopted by said board.

to cause rerao- Section 3. The health commissioner, and when

vau>f nuisan- jn existence, every member of the board of health

within the ward where he resides, shall have

power to direct or cause the removal or purifica-

tion of all filthy or nauseous places or substances,

producing disagreeable smell or tending to pro-

duce disease, or in case the owner or occupant of

the premises in which such places or substances

may be, shall neglect or refuse to purify or re-

move the same, when ordered by said board, or

any member thereof, such person shall be liable
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tain causes tending to create sickness, and make 
diligent inquiry with respect to all n1atters affect­
ing the health of the city. He shall cause all 
nuisances to be abated by removal and otherwise; 
he shall take such measures as may from time t.o 
time, be necessary to prevent the spre:ld of pesti­
lential or infectious diseases, to see that suitabJe 
provisions are made for the accommodation of 
such sick persons as properly come under the care 
of the city. He shall keep a record of the mor­
tality of the city; he shall have power to enter 
any' building, house, store or stable, and to cause 
the floors to be raised, if it shall be deemed neces­
sary, for a proper examination of cellars, vaults, 
sinks, drains or low ground, to enter upon all lots 
or grounds, and to cause all stagnant waters to be 
drained off, and all pools, sinks, vaults, drains or 
low grounds to be cleansed, filled up or otherwise 
improved or changed, to cause al1 prhies to be 
cleansed and kept in good condition. It shall be 
his duty to make complaint to any justice of the 
peace, for any violation of the provisions of this 
charter, or ordinances of the city, in any way re­
lating to the functions of this office, or to the 
health or sanitary condition of the city. 

Power& of SECTION ~- Whenever a board of health shall 
llou'dothealth. be appointed by the common council, each mem· 

ber thereof, shall have and pos~ess, all of the 
· powers and rights, and he under the same responsi­

bilities, and perform the same duties in their re­
spective wards, as herein given and specifietl in 
this act, relating to the powers, duties and respon­
sibi1ities of the health commissioner, except that 
the inen1bers of such board when duly organized, 
shall be governed by such rules and regulations, 
not inconsistent "\Vith this act or the ordinances 
and resolutions of the common council, as n1ay be 
adopted by said board. 

To cause remo- SECTION 3. The health corr1missioner. and when 
=otnuJs&n- in existence, every member of the board of he.alth 

within the ward where he resirles, shall have 
power to direct or cause the removal or purifica­
tion of all filthy or nauseous flaces or substances, 
producing disagreeable smel or tending to pro­
duce disease, or in case the owner or occupant of 
the premises in which such places or substances 
rnay be, shall neglE-ct or refuse to purify or re­
n1ove the same, when ordered by said board, or 
any me1nber thereof, such person shall be liable 
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to a penalty of not less than three (3) nor more 
than fifty (50) dollars. 

433 

SECTIOX 4. The costs and expern~es of remov- costsofremO'I'· 
ing all nuisances and nauseous substances, and of ing nuli!anoes. 

purifying filthy or naus~ous places, shall be, and 
remain a charge against the person whose duty it 
should have been to remove or purify the same, 
and may be collected by suit for and in behalf of 
the cit\•, in the same manner as other demands 
are sued for and collected; and in case the owner 
of any lot or parcel of land shall have been the 
cause of any such nuisance, or whose ciutv it 
should have been to remove or pmify the same, 
the same shall be a lien upon the Jot, parts of lots 
or parcels of land from which such nuisances or 
filth shall have been removed, and also upon all 
non-resident lots from which such nuisances or 
filth shall have been removed. 

SECTION 5. In order to carry out the provisions Notice to re 
of the preceding sections, it shall be the duty of ::'.!ve nuisan­
the health commissioner or board of health, when 
in existence, or any member thereof, to serve a 
notice in print or writing, or partly in print or 
writing, upon the owner or occupant or agent of 
any lot, building or premises, in or upon which, 
any nuisance may be found, or who may be the 
owner, ur cause of any nuisance, requiring him to 
abate the same, or t.) do any other act authorized 
by thif> chapter, in such manner and in such 
reasonable time as such officers shall prescribe. 

SECTION 6. The common council shall have Lawsandniles. 
power from time to time, to pass and enforce such 
laws. rules and regulations for the board of health 
or hea1th commissioner, and provide for the nec-
essary expenses of such board, or any member 
thereof, as they may deem exoedirnt, for preserv-
ing the health of the city and for the prevention 
of disease and sickness, and tnforce them by 
fines, penalties and imprisonnwnt. 

SECTION i. No claim or demand for services, c1a1ms and de­
with labor, necessaries, medical treatment or mands. 

medicines, shall be allowed or paid by said com-
mon council or treasurer of said city, unless the 
person or physician rendering such service or 
furnishing such necessaries, shall have been pre-
viously employed by the health commissioner. or 
by the board of health of said city in writing. 

SECTION 8. Every practicing physician in said ~rts ot phy­

city, who shaJl have a patient laborin~ under any lllclAll!!. 

28-LA.ws-Vot.. II 
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malignant fever or other infectious or pestilential 
disease, shall forthwith, after the existence of 
any such disease be by him discovered, report the 
same to the health commissioner of the city, or if 
the board is organizeq, to the member in whose 
ward such patients shall be, and any practicing 
J?hysician who shall neglect to do so, shall be suh­
Ject to a fine of not less than ten duUars ($10), nor 
more than twenty-five dollars ($25), in the discre­
tion of the court trying the same. 

Penalty tor SECTION 9. Any person who shall knowingly 
~ 1n pes- and designedly bring or cause to be brought into 

said city, any person not a resident therein, who 
shall, at the time, be affected "ith small-pox or 
any infectious or pestilential disease, shall, upon 
conviction thereof, pay a fine of not less than fifty 
dollars ($50) nor more than one hundred dol­
lars ($100), in the discretion of the court. 

Lien tor remov- SECTION 10. Whenever the costs and expenses =· of removing nuisances, or of purifying filthy or 
nauseous places, by virtue of this act, or which 
may be provided for, by any ordinance of the city, 
shall become a lien upon any lot, part of lot or 
parcels of land as herein provided, and proper 
proof of the service of notice to so remove or pur­
ify, upon the owner of said lot, part of lot or par­
cels of land, in case the said owner was, by the 
provisions of this act required so to remove or 
purify, shall have been made by the health com­
missioner, or any member of the board of health, 
and filed with the city clerk, together with a veri­
fied account, showing the items of such costs and 
expense, the common council may thereupon 
audit and cause to be paid such expense, from the 
funds of the city; whether the same be so paid 
or not, the city clerk shall, within thirty days after 
the said proof of notice and account shall have 
been filed with him, give notice to the owners of 
said lot, part of lots or parcel of land, by causing 
pen>onal service of the same for one week, or, if 
the owner be a non-resident of the city, by pub­
lishing the same. for two weeks in a daily or weekly 
paper printed in said city, to the effect that if the 
said costs and expense, together with the costs of 
publication, be not paid withm thirty days from 
the date of said notice, a special certificate will 
be issued upon said lot, part of lots or parcel 
of land. for the amount of such costs, expenses, 
publication and interest, which may become 



LAWS OF WISCONSIN.-CH. 152. 

due on such certificate at the time the same be 
entered on the tax roll, and if the terms of such 
notice be not complied with, within the time so 
limited, the city clerk shall thereupon issue a 
special tax certificate in favor of the city, which 
shall, in form and substance be, and have the same 
form and effect, as elsewhere provided in this act 
for special tax certificates. 

CHAPTER 18. 
MISCELLANEOUS PROVISIONS. 

4S5 

SECTION 1. Every corporation, association, or Lfabillty ot 
sociAty, owning, and each and every owner of ~0!n 
any lot, part of lot, or parcel of land, in said city, s1dewa11<& 

upon, along, in front of, or adjoining, which there 
shall have been or shall hereafter be placed, con­
structed, or laid, any walk, Ol' sidewalk, for the 
use or accommodation of the public to walk upon, 
shall at all times keep and maintain said walk, or 
sidewalk, or cause the same to be kept and main-
tained in a safe, convenient and effective condi-
tion, for the use of any person or persons desirous 
to walk thereon; and any person who may have 
been, or shall hereafter be injured by reason of 
the unsafe or defective condition of such walk 
or sidewalk, shall have the right to maintain an 
action in any court of record against such owner 
or owners, for all damages or injury of every 
nature, resulting to such person or persons by 
reason of the neglect of such owner to maintain, or 
caused or cause to be maintained, such walk or 
sidewalk in a safe, convenient and effective con-
dition; provided, that no action shall be main-
tained against such owner, unless the same be 
commenced within one year from the time, such 
injury shall have happened to the person so claim-
ing such damages. 

SECTION 2. It is hereby declared to be the true Llabllity under 

meaning and intent of this act, in the provisions f:i..ne:.'i!"r' 1o 

relating thereto, that the said city of Fond du Lac, ~~:::_and 
shall not, in any case, he liable to any person or ~ 
persons, for damages resulting from the defective, 
unsafe or dangerous condition of any walk or 
sidewalk, mentioned in the foregoing section, or 
for any neglect in the keeping and maintaining of 
the walk or sidewalk of said city in a safe, con-
venient or effective condition, and the only cause of 
action to which the said citv of Fond du Lar. shall 
be liable, or which shall be maintained in any 
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On return of

execution on

judjrmenr.

airainst owner,

city liable.

court against said city, in connection with, or rela-

tion to damages resulting from the failure to keep

the walks or sidewalks in said city, in a safe, con-

venient or effective condition, shall he hy reason

of the failure of any person or persons to collect a

judgment recovered against such owner, or own-

ers, or corporation or society, for any such dam-

ages, resulting from such injuries, as hereinbefore

stated.

Section 3. Whenever an execution upon any

judgment recorded by any person or persons,

against any such owner or owners of any lot, part

of lot or parcel of land mentioned in the next two

preceding sections, for damages resulting from

the unsafe, defective or dangerous condition of

any w.alk or sidewalk, shall have been returned,

as provided by law, unsatisfied, and no fraud, col-

lusion or misrepresentations shall have been prac-

ticed by any of the parties thereto, or for and on

their behalf, an action may then be commenced in

any court of record against said city for the said

damages resulting from the unsafe, defective or

dangerous condition of such walk or sidewalk,

and said city may interpose a defense to the mer-

its of said cause of action, in the same manner

as said owner or owners shall have made, or may

have made, or any other defense which may be

sufficient in law or equity to defeat said claim;

and the said judgment against said owner or

owners, shall in no way be effectual or operate as

a bar to any defense the said city may interpose;

provided, that it shall be a sufficient and complete

defense to any such action commenced against said

city to maintain collusion, fraud or misrepresenta-

tion by any of the parties to said judgment, or by

any person or persons for and on their behalf; and.

provided further, that no such action shall be

maintained against said city unless commenced

within six months after the return of execution

unsatisfied, or within one year after the recovery

of such judgment against such owner or owners;

nor shall such action in any event be maintained,

unless the person or persons claiming such dam-

ages, shall have in the first instance filed with the

city clerk, a statement of the claim, together with

the name of the person or persons against whom

the claim is made, and the circumstances out of

which it arose, duly verified on the oath of the

claimant or claimants, within sixty days after the
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court against said city, in connection with, or rela­
tion to damages resulting from the f allure to keep 
the walks or sidewalks in said city, in a safe, con­
venient or effective rondition, shall be by reason 
of the failure of any person or persons to collect a 
judgment recovered again~t such owner, or own­
ers, or corporation or society, for any such dam­
ages, resulting fron1 such injuries, as hereinbef ore 
stated. 
SECTIO~ 3. Whenever an execution upon any 

judgment recorded by any per8on or persons, 
against any such owner or owners of any Jot, part 
of lot or parcel of land mentioned in the next two 
preceding sections, for damageR resulting from 
the unsafe, defective or dangerous condition of 
any ~lk or sidewalk, shall have been returned, 
as provided by law, unsatisfied, and no frc1iud, col­
lus1on or misrepresentations shall have been prac­
ticed by any of the parties thereto, or for an Cl on 
their behalf, an action may then he commAnced in 
any court of record against said city for the said 
damages resulting from the unsafe, defective or 
dangerous condition of such walk or sid~wa1k, 
and said city may interpose a defense to the mer­
its of said cause of action, in the san1e manner 
as said owner or owners shall have m~e, or may 
have made, or any other defense which may be 
sufficient. in Jaw or equity to defeat said claim: 
and the said judgment against said owner or 
owners, shall in no way be effectual or operate as 
a bar to any defense the said city may interpose; 
provided, that it shall be a sufficient and complete 
defense to any such '\Ction commenced against said 
city to 1naintain collusion, fraud or misrepresenta­
tion by any of the parties to said judgment. or by 
any person or persons for and on their behalf; and, 
provided further, that no such action shall be 
maintained against said city unless con1menced 
within six months after the return of execution 
unsatisfied. or within one year after the recovery 
of such judgment agaim;t such owner or owners: 
nor shall such action in any event be maintained, 
unless the person or persons claiming such dam­
ages, shall have in the first instance filed with the 
city clerk, a state111ent of the claim, together with 
the name of the person or persons against whom 
the claim is made, and the circumstances out of 
which it arose, duly verified on the oath of the 
dain1ant or claimants, within sixty days after the 
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happening of the occurrence by which the injury 
was drme and damage resulted. 

SECTION 4. In case of injury or damage by Injuries result-
. ffi . l f . d Ing lrom nPg-reason of insu c1ent, < e ective or angerous con- Iectotpenions. 

dition of drains, sewers, gutters or ditches, 
bridges, and such portions of streets as are not 
included in f'irlewalks, produced or caused by the 
wrong~ neglect of duty, default or negligence of 
any person or corporation, such person or corpora-
tion shall be primarily liable for all damages for 
such injm·y, m suit for the recovery thereof, by 
the person sustaining such damages, and the city 
shall not. be liable therefor, until all legal reme-
dies shall have been exhaust.ed, to collect such 
damages from such person or corporation; pro-· 
t'ided, that this section shall apply to and hold as 
liable, all persons who may have produced or 
caused such wrong, ne~lect of duty, default or 
negligence, while holding contract relations with 
said city, or any department therein, as well as 
all persons who at the time shall not hold con-
tract relations with said city. 

SECTIO'N' 5. No action shall lie or be maintained Notice or claim 
against the city of Fond du Lac on contract, unti}.l000111ed. 

the claimant shall have presented to the common 
council, a statement of the claim and the amount 
thereof, and the circumstances out of which it 
arose, duly verified on the oath of the claimant, 
and the council shall have allowed a regular meet-
ing to have passed without au adjustment with 
the claimant of such claim O!' demand. 

SECTIO'N' 6. Xo action in tort, other than is Notlootorclaim 
herein before provided, shall lie or be maintained ~:;eiurn 1u 

against the city of Fond dn Lac, unless a state-
ment in writing, signed by the person injured or 
claiming to be injured, of the wrong and circum-
stances thereof, and amount of damages claimed, 
shall be presented to the common council within 
sixty days after the occurring or happening of the 
tort a1leged; provided, that this section shall not 
apply or qualify any of the pro,·isions of sections 
1, 2, 3, uf this chapter. 
SECTIO~ i. );either the common council, nor Toll upon 

any person or persons, nor any corporation or~"""""· 
company, within or without the said city of Fond 
du Lac, shall hereafter have the right or author-
ity to impose upon, ask for, or receive, or collect, 
any toll for, or other consideration of, or from any 
person or persons for traveling upon any of the 
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streets, roads, highways or turnpikes, in person

or with animals, vehicles, or any other manner,

within the limits of said city, and all of the

streets, roads, highways, or turnpikes or any part

or parts thereof, now within the limits of said

city of Fond du Lac, upon which any toll or

other compensation is asked, required, imposed or

collected, as a condition for, or for traveling in

any manner thereon, shall hereafter be free high-

ways. All private or public acts of this state,

and all rights and privileges heretofore granted to

any person, persons or corporation, by any private

or local laws of this state, which conflict in any

manner or way with the provisions of this section,

or which prevents, or tends to prevent, the carry-

ing out of the provisions of this section, are

hereby repealed.

Exemption Section 8. All property, real, personal and

trom execution. - , , , • . i - i i im i.

mixed, belonging to, or which may hereafter be-

long to the city of Fond du Lac, and held by it

for municipal purposes, shall be, and is exempt

by law from execution, or any process to compel

the collection of any debt or demand against the

city.

No execution Section 9. No execution shall ever issue upon

any judgment against said city, but all judgments

shall be collected and enforced in the same man-

ner as judgments against towns, and not other-

wise.

competency of Section 10. No person shall be an incompetent

judge, witness or juror in any proceeding or ac-

tion in which the city shall be a party in interest,

by reason of being an inhabitant or tax payer in

said city.

Rewards. Section 11. Whenever any grave or heinous

crime shall have been committed in said city

against life or property, the mayor, with the con-

currence of the common council, may offer are-

ward for the arrest and conviction of either of

the perpetrators of such crime; provided, that

such reward shall in no case exceed five hundred

dollars ($500).

justices docket. Section 12. The justice or justices of the peace

who may have in his custody the dockets of the

heretofore municipal judges of the city, may issue

execution upon any judgment appearing upon

said dockets, in the same manner and with like

effect as if such judgment had been rendered by

him.

to issue.

citizens for

jurors.
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streets, roads, highways or turnpikes, in person 
or with anirr1als, vehicles, or any other manner, 
within the limits of said city, and all of the 
streets, roads, highways, or turnpikes or any ~ 
or parts thereof, now within the limits of said 
city of Fond du Lac, upon which any toll or 
other compensation is asked, required, imposed or 
collected, as a condition for, or for traveling in 
any manner thereon, shall hereafter be free high­
ways. All private or public acts of this sta.00, 
and all right3 and privileges heretofore granted to 
any person, persons or corporation, by any private 
or locaJ laws of this state, which conflict m any 
manner or way with the provisions of this section, 
or which prevents, or tends tofrevent, the carry­
ing out of the provisions o this section~ are 
hereby repealed. 

gempt1ont1 SECTION 8. All property, real, personal and 
muecu on. mixed, belonging to, or which may hereafter be-

long to the city of Fond du Lac, and held by it 
for municipal purposes, shall be, and is exempt 
by law fro1p. execution, or any process to compel 
the collection of any debt or demmd against the 
city. 

Noexecutfon SECTIOY 9. No execution shall ever issue upon 
to issue. any judgment against said city, but all judgmen~ 

shall be collected and enforced in the same man­
ner as judgments against towns, and not other­
wise. 

Compe~ ot SECTION 10. ~o person shall be an incompetent r= for judge~ witness Or JUrOr in any proc-eeding Or ac­
tion in which the city shall be a party in interest, 
by reason of being an inhabitant or tax payer in 
said citv. 

Reward& SE011ioN 11. Whenever any grave or heinous 
crime shall have been committed in said city 
against life or property, the mar.or, with the con­
currence of the common council, may offer a re­
ward for the arrest and conviction of either of 
the perpetrators of such crime; provided, that 
such reward shall in no case exceed five hundred 
dollars ($500). 

Justicesdocket. SECTION 12. The justice or justiCP.s of the peace 
who may have in his custody the dockets of the 
heretorore n1unicipal judges of the city, may issue 
execution upon any judgment appearing upon 
said dockets, in the same manner and with like 
effect a'i if such judgn1ent had been rendered by 
him. 
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SECTION 13. All ordinances, orders, resolutions, oro1n-• 
regulations and by-laws now in force in said city 1111w1ntorce. 

of Fond du Lac, and not inconsistent with this 
act, shall remain in force under this act until 
altered, modified or repealed by the common 
council. 

SECTIO!'i 14. No general law of this state con- RepeaUng1&w1 

travening the provisions of this act, shall be con-
sidered as repealing, amending or modifying the 
same, unless such purpose be expressly set forth 
in said law, and all general laws which are in con-
flict or inconsistent with the provisions of this 
act, are hereby repealed, so far as the same applies 
t-0 the city of Fond du Lac. 

SECTION 15. This act shall be deemed a public ~I• oct a put.­
act, and may be read in evidence without further he act. 

proof, and judicial notice thereof, shall be taken 
in all courts and place3; and ail ordinances, orders, 
rules, resolutions or regulations and by-laws of 
said city, when printed and published, as in this 
act provided, with a certified copy of the resolu-
tion of the common council adopting such hook or 
pamphlet, attaching to the cover thereof, shall be 
received ~nd read in evidence in all courts and 
places without further proof. Also the book in 
which the ordinances of said city are recorded at 
length by the city clerk, shall be received and read 
in evidence, in all courts and places without fur-
ther proof. 

SECTION 16. The common council may, :lt any Charter and 

time, publish in book or pamphlet form, all ordin- ;;:i:;g~ 1n 

ances, by-laws, rules, regnlations, and all by-laws, 
rules and regulations of the board of education, 
board of health, or of any other body or board, 
authorized by this act to he elected or appointed, 
and may, in the same book, publish this act, and 
embody any subsequent amendment to this act 
dul)' made therewith, and such book. when so 
published, and, by resolution, duly passed by the 
common council, adopted as the charter, ordin-
ances, by-laws, rules and regulations of said city; 
such publication in book or pamphlet form, shall 
be deemed and held to be a legal and sufficient 
publication of said ordinances, by laws, rules and 
regulations. 

SECTION 1 i. The manner of submitting any Popular .. ote 1n 

question to the electors of said city, hereinbefore ~1a1 sut>­

required by the provisions of this act to be so 
submitted, shall beas follows: The common coun-
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cil shall cause a notice to be prepared, which shall 
be signed by the mayor and clerk and be pub­
lished in some daily, if any, and, if not, then in 
some weekly newspaper printed in said city, the 
first publication to be at least thirty days previous 
to the holding of any annual municipal election. 
Said notice shall particularly set forth the ques­
tion t.o be determmed at such election, the form 
of the ballot to be used by such electors as may 
vote in favor, or d.gainst the proposition submitted, 
and that the ·same will be submitted at the next 
annual municipal election, at the same place in 
each ward for the holding of the polls of each 
municipal election. All votes thereon shall be 
received and recorded, and such returns thereof be 
made and canvassed, and the result thereof de­
clared, in like mann~r as annual elections are un­
der this act required t.o be conducted, and the 
returns thereof made, canvassed and declared. 
But any question so submitted shall be declared 
lost, unless it shall appear on such canvass that a 
majority, or more, of all the legal votes so cast 
thereon, shall be in favor thereof. 

SECTION 18. No general law of this state shall 
be construed or taken to amend, modify, alter or 
repeal this act or any provision thereof, unless 
such purpose be set out in such law. 

SECTION 19. This act, nor any part thereof, nor 
any act in any way affecting the municipal gov­
ernment of the city~ or any part thereof, shall be 
altered, amended, repealed or passed, unless the 
same shall be recommended by a majority of all 
the members of the common council. 

SECTION 20. No proceedings heretofore had, 
which are not determined under and by virtue of 
the chapter or ordinances of said city, in force be­
fore the passage of this act, in the matter of any 
public improvement, or the improvement of 
streets, sidewalks or any other work. shall in any 
way be invalidated by the passage of this act, but 
all further proceedings, so far as the provisions of 
this act shall be applicable, shall be had under this 
act. 

SECTION 21. Chapter 240, of the laws of 1879, 
chapters 12 and 2:?7, of the laws of 18HO, chapter 
14:8, of the laws of 1881, chapters 31and12H, of 
the laws of 1882, and all acts heretofore passed re­
lating to the charter of the city of Fond du Lac, 
are hereby n~pealed. 
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SECTION 22. This act shall be considered a pub­
lic act, and shall be in force and take effect from 
and ~fter its passage and publicati01L 

Approved March :?-!, 18t13. 

[~o. 94, S.J £Published March 30, 1888.] 

CHAPTER 174. 

AN ACT to incorporate the city of De Pere. 

The people of the state of JVisconsin, represented 
in senate and assembly, do enw·t as follows: 

CHAPTER 1. 

CORPORATE POWERS. 

SECTION 1. From and after the first Tuesday of Corporate 

April, 1883, the district of country in the county ~:,:id 
of Brown, contained within the limits and boun-
daries hereinafter described, shall be a city by the 
name of De Pere, and the people now inhabiting, 
and those who shall hereinafter inhabit the dis-
trict of country hereiu described, shall be a mu-
nicipal corporation by the name of the city of 
De Pere, and shall have the general powers pos-
sessed by municipal corporations at common law, 
and under the revised statutes, and in addition 
thereto, shall have and possess the powers herein-
after specifically granted. and the authorities 
thereof, shall have perpetual succession; shall be 
capable of contracting and being contracted with; 
smng and being sued; pleading and being im­
pleaded in all courts of law and equity; and shall 
haYe a common seal, and may change and alter 
the same at pleasure. 
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SECTION ~- The territory lying in the county city bounda· 

of Brown, and within the following limits and r1e.i. 

boundaries, to-wit: Commencing at the middle of 
the channel of Fox river, where the north line of 
private claim number twenty-nine (29), on the 
east side of Fox river, intersects, Pr, if extended, 
woultl intersect said channel, running thence 
easterly alon~ said north line of private claim num-
ber twenty-nine (29), on the east side of Fox river, 
0 a poiut eighty-three (83) rods Leyond its cross-
mg of the highway known as the "Xew Ridge 
ROad;" mnning thence in a straight line at right 




