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the proper authorities of this state as a general Act how pub-
law, anE at the same time with the general laws
of this state and immediately after its passage.
SecrioNn 101. This act shall take effect and be
in force from and after its passage.
Approved March 30, 1883.

[No. 88, A.] [Published April 2, 1888.]
CHAPTER 181.

AN ACT to revise, codify and amend chapter 57, of the laws
of 1874, entitled, “ An act to incorporate the city of Colum-
bus,” and the several acts amendatory thereof.

The people of the state of Wisconsin, represented

in senale and assembly, do enact as follows:

CHAPTER 1.

THE CITY OF COLUMBUS —ITS CORPORATE POWERS.

SectioN 1. All that district of country in the Corporate
county of Columbia and state of Wisconsin here- "
inafter described, is hereby set off and separated
from the town of Columbus, and shall be a city
by the name of Columbus, and the people now in-
habiting and those who shall inhabit said district,
shall be a municipal corporation by the name of
the city of Columbus, and shall have the general
powers possessed by municipal corporations at
common law, and, in addition thereto, shall have
and possess the powers hereinafter specifically
granted, and the authorities thereof shall have
perpetual succession, and shall be capable of con-
tracting and being contracted with, suing ‘and
being sued, pleading and being impleaded, in all
the courts of law and equity, and shall have a
common seal, and may alter the same at pleas-
ure.

SecTION 2. The corporate authority of said city Cerporate au-
shall be vested in one é)rincipal officer, styled a whoni vested.
mayor; in one board of aldermen, consisting of
three members from each ward, who, with the
mayor, shall be denominated the common council,
together with such other officers as may be created
under this act. h
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CHAPTER II.

CITY AND WARD BOUNDARIES.

Sectiox 1. The south half (3) of section num-
ber eleven (11); the south half (3) of section num-
ber twelve (12); all of section number thirteen
(13); all of section number fourteen (14); the
north half (3) of the north half (}) of section
number twenty-three (23); and the north half (3)
of the north half (4) of section number twenty-
four (24); all being in township number ten (10)
north, of range number twelve (12) east, in the
county of Columbia and state of Wisconsin, shall
be included in and constitute the limits of the
city of Columbus.

SectrioN 2. This city shall be divided into three
(3) wards, called First, Second and Third wards,
limited and bounded as follows: All that portion
of said city lying west and south of a straight
line, drawn from a point at the intersection of
James and Ludington streets, at the town well
(so called), westerly through (to) the center of
James street, and extended through the center of
the Portage, Otsego and Columbus road north-
westerly to the limits of the said city, and north
and west of a line drawn from the town well
aforesaid, southwesterly through Ludington street
to the point of intersection of Ludington and
Harrison streets; thence northwesterly down the
center of the last named street to the center of
Broadway; thence southwesterly through the
center of Broadway tothe center of the Columbus
and Lodi roads; thence east through the center of
the last named road to a point in the center of
the . Madison and Columbus road; thence south-
westerly through the center of the last named
road to the limits of the city, shall constitute the
First ward. All that portion of said city lyin
south and east of the line last above describef,
and south and west of aline drawn from the town
well aforesaid through the center of James street
to the southeasterly terminus thereof, and thence
extended due east through the center of Mills
street to the county line, shall constitute the Sec-
ond ward; and all that portion of said city lying
north and east of a line drawn from the county
line westerly through the center of Mills street to
its intersection with James street; thence north-
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westerly through the center of James street and
the center of the Portage, Otsego and Columbus
road to the city limits, shall constitute the Third
ward.

CHAPTERIIL

ELECTIONS.

SeEcTiON 1. The annual election for ward and
city officers shall be held on the first Tuesday in
April in each year, at such place in each ward as
the common council shall designate; and the polls
shall be open from nine o’clock in the forenoon
or ag soon thereafter as may be, till sunset, and
ten days’ notice shall be given by the city clerk
of the time and place of holding such election,
and of the officers to be elected, by publishing a
notice in the official paper of the city, and post-
ing up notices in at least two public places in each
ward; but no election shall be deemed illegal for
want of due notice, unless it shall appear that
the omission to give such notice was wilful and
frandulent.

Secmon 2. The elective officers of said city
shall be a mayopr, a treasurer, a city clerk, a street
commissioner and an assessor, elected by and for
the city at large;and three aldermen, one super-
visor to represent his ward in the board of super-
visors of Columbia county, one justice of the
peace and one constable elected by and for each
ward. The officers for the city at large shall be
qualified voters of said city, and the ward officers
aforesaid shall be qualified voters of the ward for
. which they were elected. The marshal and all
other officers necessary for the proper manage-
ment of the affairs of said city, shall be elected
by the common council. All officers shall, unless
otherwise provided, hold their respective offices
for the term of one year, and until their successors
are elected and qualified; provided, however, the
common council shall have power, for due cause,
to remove from office any officer or agent under
the city government, due notice being first given
to the officer complained of. The justices of the
peace shall hold their offices for two years, and
until their successors are elected and qualified.
The mayor shall have power to suspend any po-
lice officer or watchman elected by the council,
when complained of, for cause, until the council
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shall take up his case and dispose of it. He shall
also have power to fill any vacancy thus created
for the time being.

Specialelection SECTION 3. Whenever a vacancy shall occur in

toflll vacancies. {1 s office of mayor or aldermen such vacancy shall
be tilled by a new election, which shall be ordered
by the common council within ten days after such
vacancy shall occur. Any vacancy happening in
any other office shall be filled by the common
council. The person elected or appointed to fill
any vacancy shall hold his office and discharge the
duties thereof for the unexpired term, and with
the same rights and subject to the same liablilities
as the person whose office he may be elected or
appointed to fill.

Elections shall ECTION 4. All elections by the people shall be

beby ballet.  hy ballot, and a plurality of votes shall constitute
an election. When two or more candidates for
an elective office shall receive'an equal number of
votes for the same office, the election shall be de-
termined by the casting of lots in the presence of
the common council, at such time and in such
manner as they shall direct.

Qualified elec-  SECTION 5. All persons who are qualified elect-

tors. ors of the state of Wisconsin, and who shall re-
side in the ward where they offer their vote, ten
days next preceding such election, shall be
deemed qualified electors of said city and ward.

Inspectors of SeEcTioN 6. The mayor, with the consent of

on the common council, shall appoint the inspectors

and the clerks of all elections to be held in said
city, or in any ward thereof; they shall take the
usual oath or affirmation, as prescrived by the
general laws of the state to be taken by the
judges, inspectors and clerks of election; and
the inspectors shall have the power to administer
the necessary oaths, and fill vacancies in said
board when necessary, at the time of opening the
polls. All elections shall be held and conducted
In the same manner, and under the same penalties
as required by the laws of this state regarding
elections. If, at the time fixed for opening the
polls on the day of any election, such inspectors
or clerks, or either of them, shall fail to appear or
refuse to act, or have become incapable of acting
by having removed from such election district, or
for other cause, and the inspectors appearing shall
refuse to fill any such vacancy, the electors pres-
ent may fill the same by a viva voce vote.
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SeEctioN 7. If either of the inspectors of the al voters,
election shall suspect that any person offering t0 ing votes. =
vote, does not possess the necessary qualifications
of an elector, or if such vote be challenged by an
elector, the inspectors, or either of them, before
receiving any such vote, shall require the voter
offering his vote to take the following oath:
“You do solemnly swear (or affirm, as the case
may be,) that you are twenty-one years of age,
that youare a citizen of the United States (or have
declared your intention to become a citizen, con-
formably with the laws of the United States, on
the subject of naturalization); that you have re-
sided within the state of Wisconsin one year;
that you now are and have been for the last ten
days, an actual resident within this city and ward,
and that you have not voted at this election, and
that you have madé no bet or wager, or become
directly interested in any bet or wager, depending
on the result of this election.” And if the person
offering to vote shall take such oath, his vote shall
be received, and if the person offering to vote
shall take such oath falsely, he shall be deemed
guilty of wilful and corrupt perjury, and upon
conviction thereof upon indictment, shall suffer
the punishment provided by law for persons
guilty of perjury. If any person who is not a
qualified voter, shall vote at any election, or if
any person duly qualified shall vote in any other
ward than the one in which he resides, or shall
vote more than once at any election, he shall be
liable to prosecution, and on conviction shall for-
feit and pay a sum not exceeding two hundred
dollars ($200) nor less than twenty-five dollars ($25).
It shall be the duty of the inspector to keep a list
of the names of all persons whose votes may be
challenged as aforesaid, and who shall swear in
their votes. Andif any inspector shall knowingly
and corruptly receive the vote of any person not
authorized to vote, or shall make out false returns
of an election, or if any clerk shall not write down
the name of every voter as he votes, or shall
wilfully make untrue and incorrect counts and
tallies of votes, each and every inspector or
clerk shall be liable to prosecution, and on convic-
tion thereof, shall severally forfeit and pay a sum
not exceeding five hundred dollars ($500) nor
less than one hundred dollars (8100). All such
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indictments shall be tried in the circuit court of
the county of Columbia.

Canvass of SEcTION & When an election shall be closed,

votes. and the number of votes for each candidate or
person voted for shall be counted and ascertained,
the inspectors shall make areturn thereof, stating
therein the number of votes for each person for
each and every office, and shall deliver, or cause
to be delivered, such return to the city clerk,
within two days after any election. The common
council shall, on the third day after such election,
meet and canvass said returns, and declare the
result as it appears from the same, and the city
clerk shall forthwith give notice to each person
elected of his respective election, either personally
or by a written notice, left at his usual and last
place of residence within the city.

Special elec- SectiON 9. Special elections to fill vacancies, or

tions. for any other purpose, shall be held and conducted
in the same manner, and the returns thereof shall
be made in the same form, manner and time as
general or annual elections.

Vacating office.  SECTION 10. Any officer removing from the city
or any ward officer removing from the ward for
which he is elected, or any officer who shall neg-
lect or refuse for ten days after notice of his elec-
tion or appointment, to file his oath of office as
hereinafter provided, and to enter upon the dis-
charge of the duties of his office, shall be deemed
to have vacated his office, and the common coun-
cildshall proceed to fill such vacancy as herein pro-
vided.

renureofomcs OECTION 11. All officers of the city, who are

of present off- now in office shall continue in office until the ex-
piration of the terms for which they were respec-
tively elected. There shall be elected at each
annual election one alderman for each ward, who
shall hold his office for three years; and there shall
be elected on the first Tuesday of April, 1884, and
biennially thereafter, one justice of the peace for
each ward, who shall hold his office for the term
of two years. The term of every officer elected
under this act shall commence on the second Tues-
day of April of the year in which he was elected,
unless otherwise provided, and shall, unless other-
wise provided, continue for one year and until his
successor is elected and qualified.

SEcTION 12. The votes for alderman and all
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other elective officers shall be on one ballot, and Yot-s on one

shall be deposited in one ballot box. . ballot.
SEcTION 13. Should there be a failure by the councn may

people to elect any officer herein required to be grderanew

elected on the day designated, the common coun- of tailure.

cil may order a new election to be held, ten days’

notice of the time and place of holding the elec-

tion first being given.

CHAPTER IV.

OFFICERS—THEIR POWERS AND DUTIES.

. SEcTiON 1. Every person elected or appointed puticsand pow-
to any office under the provisions of this act, ex- e ot oficers.
cept justices of the peace, shall, before he enters
upon the duties of his office, take and subscribean
oath of office and file the same, duly certified by
the officer taking the same, with the city clerk;
and the treasurer, clerk, marshal, and such other
officers as the common council may direct, shall
severally, before they enter upon the duties of
their respective offices, execute to the city of Co-
lumbus a bond with at least two sureties, who
shall justify in double the amount of the penal
sum named in said bond, and said bonds shall
contain such penal sum and such conditions as the
common council may deem proper; and the com-
mon council may, from time to time, require new
additional bonds, and remove from office any offi-
cer refusing or neglecting to give the same. Jus-
tices of the ?leace and constables shall qualify
according to the general statutes, except that their
official agreements shall be approved by a vote of
the common council. The bonds of the respective
officers shall be filed with the city clerk, except
that the bond of the city clerk shall be filed with
the city treasurer, and the official agreements of
the justices shall be filed with the clerk of the
circuit court of Columbia county.

SEcTION 2. The mayor shall, when present, putiesot
preside over the meetings of the common council, ™***
and take care that the laws of the state and
the ordinances of the city are duly observed and en-
forced, and that all other executive officers of the
city discharge their respective duties. He shall,
from time to time, give the common council such
information and recommend such measures as he
may deem advantageous to the city. The mayor
shall be the chief executive officer and head of the



Election of
resident and
is duties.

LAWS OF WISCONSIN.—Cn. 181.

police of the city; and in case of a riot or other
disturbance or apparent necessity, he may ap-
Eoint as many special or temporary constables as

e may deem necessary. The mayor shall have a
vote only in case of a tie. The mayor shall have
power to veto any ordinance or resolution passed
by the common council, by notifying the common
council of his objections thereto, at any time
within seven days after the passage of such ordi-
nance or resolution. In case of no session of the
council on any day after the passage of the same,
and before the expiration of the said seven days,
such notification shall be made by filing with the
city clerk a copy of his objections; and it shall be
the duty of the city clerk forthwith to notify the
president of the council of such veto, who shall
then, within three daysafter having received such
notice, call a meeting of the common council to
consider the objections; provided, that the mayor
does not call a meeting within the specified time;
and further provided, that no adjourned meetin
of the council shall be held within said week. An
in case the council shall not, within one week after
the receipt of such objections, or such filing with
the clerk, re-enact such ordinance, or pass such
resolution, by the votes of two-thirds of the alder-
men elect, the same shall be null and void. No
ordinance or resolution shall take effect until one
week after the passage of the same, unless sooner
approved, in writing, by the mayor or acting
mayor, for the time being.

SEcTION 3. At the first meeting of the common
council in each year, or as soon thereafter as may
be, but not later than the first meeting in May,
it shall proceed to elect, by ballot, one of its mem-
bers president, and in the absence of the mayor,
the president shall preside over the meetings of
the common council; and during the absence of
the mayor from the city, or his inability, for any
reason, to discharge the duties of his office, the
president shall exercise all the powers and dis-
charge all the duties of mayor, except the signing
of city bonds. In case both the mayor and presi-
dent shall be absent at any meeting of the com-
mon council, it shall proceed to elect a temporary
presiding officer, who for the time being shall dis-
charge all the duties of the mayor. The president
or temporary presiding officer, while presiding
over the council or performing the duties of
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mayor, shall be styled acting mayor, and the acts
performed by them, or any of them, shall have
the same force and validity as if performed by
the mayor, except the signing of the city bonds;
and the common council shall also, at its first
meeting ineach year, or as soon thereafter as may
be, but not later than the first meeting in May,
elect a marshal for the city, who shall hold his
respective office for the term of one year, and
until his successor is elected and qualified.

SectioN 4. The clerk shall keep the corporate puties of clerk.
seal, and all the papers and records of the city, and
keep a record of the proceedings of the com-
mon council, at whose meetin%s it shall be his
duty to attend; and copies of all papers filed in
his office, and transcripts from the records of the
common council, certified to have been compared
by him with the original, and to be a correct
transcript therefrom, under the corporate seal,
shall be evidence in all courts in like manner as
if the originals were produced. He shall be en-
titled to the following fees for copies and tran-
scripts, to wit: Ten (10) cents per folio for copies
and twenty-five (25) cents for each certificate; his
compensation for all other duties shall be fixed by
the common council. He shall draw and counter-
sign all orders on the treasury, in pursuance of
any order or resolution of the common council, and
keep a full and accurate account thereof, in books
provided for that purpose. The clerk shall have
power and authority to administer oaths or af-
firmations. He shall, if required, certify to all
verifications of claims against the city free of
charge. He may a;]ppoint a deputy in writing, un-
der his hand, and file such appointment in his of-
fice, and such deputy in case of absence or disa-
bility of the clerk, shall have full power and
authority to perform all the acts and duties apper-
taining to said office.

SecTION 5. The justices of the peace elected justicesot
under this act shall have the same jurisdiction, and peace.
perform all the duties of justices of the peace;
and they shall have sole and exclusive jurisdiction
to hear complaints and to conduct all trials in
criminal cases, cognizable before a justice of the

, when the crime or offense has been com-
mitted within the city of Columbus, and in addi-
tion thereto they shall have jurisdiction in all
cases arising under this act, and the ordinances,
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resolutions and by-laws passed by the common
council; they may hold their offices at any place
within the city. All constables elected by virtue
of this act shall have and exercise the same pow-
ers and duties, and be subject to the same liabili-
ties as constables of towns. The laws of this
state relative to change of venuein justice courts,
shall not apply to such courts of the city of Co-
lumbus in cases wherein, by this section, the jus-
tices of said city are given sole and exclusive
jurisdiction.

SEcTION 6. Thetreasurer of said city shall per-
form such duties and exercise such powers, as
may be lawfully required of him by the ordinances
of said city, or the laws of this state. All moneys
raised, received, recovered or collected by means
of any tax, license, penalty, fine, forfeiture or
otherwise under the authority of this act, or
which may belong to the said city, shall be paid
into the city treasury, and shall not be drawn
therefrom except by an order issued by order of
the common council, and signed by the mayor and
countersigned or attested by the clerk. He shail
keep an accurate account of all moneys or other
things coming into his hands as treasurer, in a
book to be provided for that purpose, which shall
remain the property of the city, wherein he shall
note the time when, and the person from whom
the amount of the several sums was received,
which book shall, at all reasonable times, be open
to the inspection of any person. He shall, every
three months, and as often as the common council
require, render to such council a minute account
of the receipts and expenditures of his office, and
at the expiration of his office he shall hand over
to his successor all moneys, books, papers and
R‘roperty in his possession belonging to said city.

he said treasurer shall also be a collector of taxes,
and for his services receive the same compensa-
tion except as herein otherwise provided; and he
shall have the same powers and be subject to the
same liabilities, and be governed by the same laws
as treasurers of towns; provided, that he shall
receive no other fees except the compensation
hereinafter provided.

SectioN 7. The marshal shall attend all the
meetings of the common council, and shall per-
form such duties as shall be prescribed by the
common council for the preservation of the public



LAWS OF WISCCNSIN.—CH. 181.

ace, and collection of license moneys and fines.

e shall possess all the powers of constables of
towns, and be subject to the same liabilities. It
shall be his duty to execute and return all writs
and processes to him directed, and when neces-
sary, in criminal cases, or for the violation of any
ordinance of said city or law of this state, may
pursue the offender and serve the process in
any part of the state. It shall be his duty to
ruppress all riots, disturbances and breaches of
the peace, and to remove all obstructions in the
streets and alleys of said city, and to abate all
nuisances in said city, to apprehend, with or with-
out warrant, and at any place within the
city any person in the act of committing
any offense against any ordinance of said city or
laws of this state, and within reasonable time
bring such persons before competent authority for
examination; and for such services he shall re-
ceive such fees as are allowed to constables for
like services.
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SecTIiON 8. The common council shall have the Other and fur-

Fower from time to time, to require other and
urther duties to be performed by any officer whose
duties are herein prescribed, and to appoint such
other officers as may be necessary to carry into
effect the provisions of this act, and to prescribe
their duties, and fix the compensation of all offi-
cers elected or appointed by it. Such compensa-
tion shall be fixed by resolution at the time the
office is created, or at the commencement of the
year, and shall not be increased or diminished
during the term such officer shall remain in office,
or for which he is elected or appointed.

SeEctioN 9. The city clerk shall give notice ing:;ie
writing to all publishers of newspapers published given. _

in said city, at least one week previous to the first
annual meeting of the common council in each
year, for sealed bids or proposals for the publish-
ing of ordinances and other %roceedings and mat-
ters required by this act, or by the ordinances of
the city or by order of the common council to be
published in a newspaper; and the city clerk shall,
at the first annual meeting of the common coun-
cil in each year, open all bids received for such
publishing, and the common council shall then
and there award the contract to the lowest re-
sponsible bidder, and the newspaper, published by
said party or parties receiving said contract, shall

ther duties may

ce in news-
rs to be
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be the official paper of the city for the ensuing
year; provided, however, such {;id does not ex-
ceed the legal rates; and provided, further, that
the common council shall have the right to reject
all bids deemed exorbitant, and in such case the
common council shall order the city clerk to re-
ceive new bids within ten days, to be opened in
the manner aforesaid, at such time as the common
council shall order; provided, however, that such
time shall not be later than the next regular meet-
ing.

Prioter shall SECTION 10. The city printer, immediately after

csfide the publication of any notice or ordinance, or res-

olution or by-law, which by this act is required to
be published, shall file with the clerk of the city a
C(&Il)y of such publication with his affidavit, or the
aftidavit of his foreman, of the length of time
the same has been published, and such affidavit
shall be prima facie evidence of the publication of
such notice, ordinance, by-law, or resolution, and
the clerk shall file the same in his office.

Penalty forfail:  SECTION 11. If any person having been an offi-

toonecraner cer in said city, shall not, within ten days after
notification and request, deliver to his successor in
office all property, books, papers and effects be-
longing to the city, or pertaining to the office he
may have held, he shal{)forfeit and pay for theuse
of the city one hundred dollars ($100), besides all
damages caused by his neglect or refusal so to
deliver; and such successor may recover possession
of such books, papers and effects in the manner
prescribed by the laws of this state.

Noaldermau — SECTION 12. No alderman shall be a party to,

to auy convract, OT interested in, any job or contract with the city,
or any of the wards, and any contract in which
any alderman may be so interested, shall be null
and void; and in case any money shall have been
paid on any such contract, the common council
may sue for and recover the amount so paid from
the parties to such contract, and the aldermen
interested in the same.

Officors of the SectioN 13. The mayor, sheriff of Columbia

Baties 24 T county, and each and every alderman, justice of
the peace, marshal, under sheriff and deputy sher-
iff of Columbia county, constable, policemen and
watchmen, shall be officers of the peace,and may
command the peace and suppress in a summary
manner,all rioting and disorderly behavior within
the limits of the city; and for such purposes may
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command the assistance of all bystanders and if
need be, of all citizens. And if any person, by-
stander or private citizen shall refuse to aid 1n
maintaining the peace, when so required. every
such person shall forfeit and pay a fine of fifty
dollars (§50); and in case when the civil power may
be required to suppress riots or disorderly behav-
ior, the superior or senior officer present, in the
order mentioned in this section, shall direct the
proceedings.

SecTION 14. The common council may elect a
city surveyor, and prescribe his duties and fix the
fees and compensation for any service performed
by him. All surveys, profiles, plans or estimates
made by him for the city shall be the property of
the city, and shall be carefully preserved in the
office of the city clerk, and shall be open to the
inspection of the public at all reasonable hours.

SectioN 15. All actions to recover any penalty
or forfeiture under this charter, or the ordinances,

Election of city
or.

survey

by-laws, police and health regulations made in v

pursuance thereof, shall be brought in the cor-

orate name of the city, and may be heard and

etermined by or before any J'ustice of the peace
in the city. All forfeitures and penalties collected
by any justice in such cases, shall be paid over to
the city treasurer. Each justiceshall report to the
common council on the first Monday in January,
‘April, July and October in each year, a statement
of all such forfeitures and penalties collected by
him, and at the- same time pay over the amount
thereof to the city treasurer.

Actions to be
brough!

t in cor-

porate name of

SEcTION 16. The city assessor shall assess the Gity asseesor
real and personal property of said city at the time and personal
and in the manner for assessing towns; and his PP

compensation therefor shall be fixed by the com-
mon council.

SECTION 17. Any officer may resign his office How to resign.

by filing his written resignation with the clerk;
and such resignation shall take effect, and his
office shall be deemed vacant, from the time such
resignation shall be accepted by the common
council.

SectioN 18. The street commissioner shall per-

Performance of
duty by street

form such duties as shall be prescribed by the commissioner.

common council, and his compensation shall be
fixed by the common council.
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CHAPTER V.
THE COMMON COUNCIL—ITS GENERAL POWERS AND
DUTIES.
What consti- SEctioX 1. The mayor and aldermen shall con-

tutes th . . . N
mon council. . Stitute the common council, and shall not receive

any compensation for their services except as
members of the board of equalization. The style
of all ordinances shall be: “The mayor and com-
mon council of the city of Columbus do ordain,”
etc. The common council shall meet ab such time
and place as it by resolution shall direct. A ma-
jority of the aldermen shall constitute a quorum.
Fist anoual SectioN 2. The common council shall hold
' its first annual meeting in each year on the sec-
ond Tuesday of April, and thereafter, stated meet-
ings at such times as it shall appoint, and the
mayor may call special meetings by notice to each
of the members, to be served (fersonally or left
at their several places of abode. The common
council shall determine the rules of its own pro-
ceedings, and be the judge of the election and
qualification of its own members, and have power
to compel the attendance of abs2nt members; to
enforce the rules of its proceedings; to punish by
fine or imprisonment, or both, by a vote of two-
thirds of its members, any member for disor-
derly or contemptuous conduct, and by a vote of
two-thirds of its members, may expel any member
for cause.
Counciltohave  SECTION 3. The common council shall have the
Sontrol ot management and control of the finances, and of all
the property belonging to the city; and shall like-
wise in addition to the power herein vested in it,
Powemot  have full power and authority to make, enact,
ordain, establish, publish, enforce, alter, modify,
amend and repeal all such ordinances, rules, res-
olutionsand by-laws forthe government and good
order of the city, for the suppression of vice,for the
prevention of crime, and for the benefit of trade,
commerce and health thereof, and so enforce as
it shall deem expedient, declaring and imposing
penalties, and so enforce the same againsit any
person or persons, who may violate any of the
provisions of such ordinances, rules, resolutions
and by-laws, and such ordinances, rules, resolu-
tions and by-laws are hereby declared to be and
have the force of law; provided, that they be
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not repugnant to the constitution and laws of the
Uniteg States or of this state, and for these pur-
poses the common council shall have authority by
ordinance, resolution or by-law:

1st. To license, regulate, suppress and prohibit To license,
the exhibition of common showmen, or shows of e~ **°%*
any kind, or the exhibition of caravans, circuses
or theatrical performances, billiard or bowlin
saloons, nine or ten pin alleys or shooting gal-
leries, and to provide for the abatement and
removal of all nuisances, undev the ordinances of
the city, the laws of the state, or at common law;
and may grant licenses for and regulate grocer-
ies, taverns, victualing houses and all persons
vending or dealing in spirituous, vinous or fer-
men liguors, and may prohibit and suppress
the same; provided, that the license for so
dealing in, or vending spirituous, vinous or fer-
mente%l liquors, at retail, shall not be less than
seventy-five ($75) nor more than two hundred
dollars ($200), and for dealing in or vending
spirituous, vinous or fermented liquors at whole-
sale,shall not bhe less than twenty-five ($25) nor
more than fifty dollars ($50) per annum; and
that all such licenses hereafter granted, shall run
from the first day of May in each year to the first
day of May following; provided, however, that
when any such license may be applied for after
that date, the same may be granted to expire on
the said first day of May of each year, on the appli-
cant paying pro rata therefor; but no license shall

nted for a longer term or period than one

year. And further provided, that in case a license
18 surrendered before the close of the term for
which the same was granted, the licensee shall not
receive any rebate nor portion of the license money
paid by him to the city.

2d. To restrain, prohibit and suppress all de- gambiiog.
scriptions of gambling and fraudulent devices and
practices, and all playing of cards, dice, or other
games of chance for the purpose of gambling,
and to restrain, prohibit and suppress any person
or persons from vending, giving away or dealing
in spirituous, fermented or vinous liquors un-
less duly licensed by the common council.

3d. To prevent any riots, noise, disturbance or Riots anduoise.
disorderly assemblages; suppress and restrain
disorderly houses or groceries, and houses of ill-
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fame, and to authorize the destruction of all in-
struments used for the purpose of gaming.

4th. To compel the owner or occupant of any
grocery, cellar, tallow chandler shop, soap factory,
tannery, stable, barn, privy, sewer or other un-
wholesome or nauseous house or place, to cleanse,
remove or abate the same, from time to time, as
often as it may be necessary for the health,
comfort and convenience of the inhabitants of said
city.

5th. To direct the location and management of
slaughter houses and markets, and regulate the
storage, keeping and conveying of gunpowder
or other combustible materials.

6th. To prevent the encumbering of the streets,
sidewalks, lanes or alleys with railroad cars, locomo-
tives, engines, carriages, carts, wagons, sleighs,
boxes, lumber, pine, wood, or any other materials
or substances whatever.

7th. To (Frevent horse racing, immoderate
driving or riding in the streerts, and to regulate
the use and_exhibition of stallions and jacks, the
places and times of bathing and swimming in the
waters within the limits of said city; and to pre-
vent fast driving or riding over or upon any
bridge in said city, and to prescribe a penalty for
driving or riding over or on any such bridge faster
than a walk.

8th. To restrain, the running at large of cattle,
mules, horses, swine, sheep, poultry and geese, and
to authorize the distraining, impounding and sale of
the same, for the penalty incurred and the cost
of proceedings.

9th. To prevent the running at large, and direct
the muzzling of dogs, and to authorize the de-
struction of the same in a summary manner,
when at large or unmuzzled contrary to the or-
dinances.

10th. To prevent any person from bringing, de-
positing or having within said city, any putrid
carcasses or other unwholesome substances, and
to require the removal of the same by any person,
who shall have upon his premises any such sub-
stance, putrid or unsound beef, pork, fish, hides,
skins or substances of any kind, and in default,
to authorize the removal thereof by some compe-
tent officer at the expense of such person or
persons.

11th. To make and establish public pounds,
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pumps, wells, cisterns and reservoirs, and to pro-
vide for the erection of water works for the sup-
prly of water to the inhabitants, to erect lamps,
and to regulate, license and suppress omnibus
drivers, hackmen, coachmen, cartmen, draymen,
and the charges of " hackmen, coachmen, omnibus
drivers, cabmen, cartmen, draymen and all others
who may pursue like occupations in this city, and
to provide for lighting the streets, public grounds
and public buildings, with gas or otherwise.

12th. To establish and regulate boards of health, Boards o
provide hospitals, pest houses and cemetery "
grounds, regulate the burial of the dead, and the
return of bills of mortality, and to exempt burial
grounds set apart for public use from taxation.

13th. To regulate the size and weight of bread, Bread.
and to provide for the seizure and forfeiture of
bread baked contrary thereto.

14th. To prevent all persons riding or driv- Ridingand
ing any ox, mule, cattle or other animal on the s
sidewalks in said city, or in any way doing damage
to said sidewalks.

15th. To prevent the shooting of firearms Or fire.arms ana
crackers, and to prevent the exhibition of any crackem
fireworks in any situation which may be consid-
ered, by the council, dangerous to the city"or
any property therein, or annoying to any citizen
thereof.

16th. To restrain drunkenness, or obscenity in Restrain
the streets or public places, and to provide for rekennes
arresting, removing and punishing any person or
persons who may be guilty of the same.

17th. Torestrainand regulate runners and solic- Runners and
itors for stages, public houses, or other establish- P
ments, and to establish and regulate the police of
the city.

18th. To establish public markets and to make Public markets.
rules for the government of the same; to appoint
suitable officers for overseeing and regulating
such markets, and fo restrain all persons from in-
terrupting or interfering with the due observance
of such rules and regulations.

19th. To license and regulate butchers’ stalls, provisions.
shops and stands for the sale of game, poultry,
meat, butter, fish and other provisions.

20th. To regulate the place and manner of Hay andfuel
weighing and selling hay and measuring and sell-
ing fuel and lime, and to appoint suitable persons
to superintend and conduct the same.

38—Laws—VorL. IL
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21st. To compel the owners and occupants of
buildings and grounds to remove snow, dirt or
rubbish from the sidewalks, streets or alleys oppo-
site thereto, and to compel such owner or occupant
to remove from the lot owned or occupied by him,
all such substances as the boatrd of flealth shall
direct; and in his default, to authorize the re-
moval or destruction thereof Ly some officer of
the city, at the expense of sucn owner or occu-
pant.

22d. To regulate, control and prevent the landing
of persons from railroad cars or stages wherein
are contagious or infectious diseases or disorders,
and to make such disposition of such persons as
to preserve the health of said city. .
" 93d. To license auctioneers and transient deal-
ers, and to regulate the time, place and manner of
holding public auctions or vendues.

24th. To appoint watchmen and prescribe their
duties.

25th. To provide for a standard of weights and
measures, and for the punishment of the person
using false weights and measures.

26th. To protect trees and monuments in said
city.

27th, To prescribe and regulate the construc-
tion of sewers within said city.

2sth. To lay out, make, open, keep in repair,
alter or discontinue any highways, streets, lanes,
and alleys, and to keep them free from incum-
brances and to protect them from injury.

29th. To alter or change the name of any street
in the city.

30th. To make, ordain, amend and repeal all
such ordinances, by-laws and police regulations,
not contrary to the constitution of this state, for
the good order and government of the city, and
which may be necessary or expedient to carry
into effect the powers vested in the mayor and
common council, or any officer of said city by this
act, or which may be vested in any officer of said
city by any ordinance thereof.

31st. To direct the location and regulate and
license breweries, tanneries and packing houses.

32d. To locate and lay out a public park, and to
appropriate money for the improvement of the
same; provided, however, that the annual appro-
priation for such purposes, shall not exceed one-
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half of one mill of the assessed valuation of the
property, in said city for that year.

SECTION 4. Allordinances shall be passed by an How oniinan-
affirmative vote of a majority of the common geases
council, and shall be signed by the mayor, and
shall, within fifteen days after their. passage, re-
spectively, be published in the official paper of
t-Eeea city once, before the same shall be in force,
and within fifteen days thereafter they shall be re-
corded by the city clerk in a book provided
for that purpose; but before any of said ordinances
shall be recorded, the publication thereof respect-
ively, within the said time, shall be proved by
the affidavit of the foreman or publisher of such
newspaper, and said affidavit shall be recorded
therewith.

SECTION 5. The powers conferred upon the coun- shalt not bar
cil, to provide for the abatement or removal of °rhinder suits.
nuisances, shall not bar or hinder suits, prosecu-
tions or proceedings in the courts according to
law. Depots, houses or buildings of any kind
wherein more than twenty-five ﬁounds of gun-
powder are deposited, stored or kept at any one
time, gambling houses, or houses of ill-fame, dis-
orderly taverns and houses or places where spirit-
uous, vinous or fermented liquors are sold without
the license required therefor, within the limits of
the city, are hereby declared and shall be deemed
public or common nuisances.

SEcTION 6. The common council shall examine, councit shan
audit and adjust the accounts of the clerk, treas- audit accounts.
urer, marshal, and all other officers or agents of
the city, at such times as it may deem proper,
and also at the end of each year, and before the
time for which the officers of the city are elected
or appointed shall have expired. And the com-
mon council shall require each and every such
officer and agent to exhibit his books, funds and
moneys, accounts and vouchers, for such exami-
nation and settlement; and if any such officer or
agent shall refuse to comply with the orders of
the council in the discharge of his said duties, in
pursuance of this section, or shall neglect or re-
fuse to render his account, or present his books,
funds, moneys and vouchers to the council, it shall
be the duty of the common council to declare the
office of such person vacant; and the common
council shall order suits and proceedings at law,
against any officer or agent of the city who may
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be found delinquent or defaulting in his accounts,
or in the discharge of his official duties and shall
make a full record of all adjustments and settle-
ments.

CHAPTER VL

Council shall SectioN 1. All funds in the treasury, except

davecontrol  otate and county funds, shall be under the control
of the common council, and shall be drawn out
upon the order of the mayor, countersigned by
the clerk, duly authorized hy a vote of the com-
mon council, except as herein otherwise provided.
All orders drawn upon the treasury shall specify
the purpose for which they were drawn, and shall
be payable to the order of the person in whose
favor they were drawn, or to bearer.

Annual tax. SEcTION 2. The common council shall, annu-
ally, levy upon the taxable property of said city,
to defray the current expenses of the city and its
schools, a tax sufficient for that purpose.

Issue of bonds. SECTION 3. The common council shall not have
power to issue any bonds or other evidences of
debt payable at a day subsequent to the date of
the issue thereof, exceptin cases especially author-
ized by law, and duly authorized by a majority
vote of the electors of the city, nor shall the com-
mon council issue in any one year orders upon
the city treasurer, to an amount greater than the
amount of taxes which may be levied under the
provisions of this act; provided, that whenever it
shall be necessary to build or repair bridges, a
special tax may be levied for such purpose, not
exceeding three thousand dollars ($3.,000) in an
one year, and the said taxes, when so levied, shall
be collected at the same time as other city taxes
are collected; provided further, that in temporary
necessity the common council, by an affirmative
vote of at least two-thirds of the aldermen elect,
may borrow money in anticipation of the taxlevy,
not to exceed one mill of the assessed valuation of
the assessed property in said city for such year, to
be paid at a future day, not later than the first
day of February next following the borrowing,
with or without interest, such interest, however,
not to exceed the rate of seven per centum per
annun.

Levying of SEcTION 4. Taxes may be levied by the com-

taxes. mon council at any regular meeting, for the pay-
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ment of any bonds, or any other evidence of debt
hereafter issued or created in accordance with the
provisions of this act, or by authority of law. Said
taxes, when so levied, shall be collected at the
same time as other city taxes.

SECTION 5. No account shall be allowed by the accountsto be
common council unless the same is verified by verified
the claimant thereof, or some person in his behalf.

SectioN 6. When the claim of any person rightof appeal
against the city shall be disallowed, in whole or granted
in part, by the common council, such person may
appeal from the decision of the council to the cir-
cuit court of the county of Columbia, by causing
a written notice of snch appeal to be served on
the clerk of said city, within thirty days after the
making of such decision, and executing a bond to
said city, with sufficient surety, to be approved by
the city clerk, the county judge of Columbia
county, or a court commissioner of Columbia
county, conditioned for the faithful prosecution of
such appeal, and the payment of all costs that
shall be adjudged against the appellant by the
court. The appellant shall, at the time of serving
such notice of appeal, pay to the clerk one dollar
for state tax, and one dollar for his fees for the
return to be made by him, which costs shall, if
the appellant is successful, be taxed against the
city.

SEcTION 7. The city clerk, upon such appeal puty of clerk
being taken, shall immediately give notice thereof Jiaparpeal
to the mayor and common council, or shall take
such measures as by ordinance or resolution of
the said common council he may be required to do,
and shall make out a brief return of the proceed-
ings in the case before the council, with its decis-
ion thereon, and shall file the same, together
with the bond and all papers in the case in his
possession, with the clerk of the circuit court for
the county of Columbia, and such appeal shall be
entered, tried and determined in the same manner
as appeals from justices of the peace, and costs
shall thereupon bhe awarded in like manner; pro-
vided however, that whenever an appeal is taken
from an allowance made by the common council
upon any claim, and the recovery upon such ap-
peal shall not exceed the amount allowed by the
council, exclusive of interest upon such allowance,
the appellant shall pay the cost of appeal, which
shall be deducted from the amount of the recov-
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ery;and when the amount of costs exceeds the
sum recovered, judgment shall be entered against
appellant for the amount of such excess.

ECTION 8. No action shall be maintained by
any person or corporation against the city of Co-
lumbus, upon any account, claim, demand or any
cause of action wherein any money, judgment or
judgment for damages is demanded, until such
Eerson or corporation shall have first presented

is account, claim, demand or other cause of ac-
tion duly verified, to the common council of the
city of Columbus for allowance or adjustment.
Neither the said city, nor any ward thereof, nor
any officer of said city shall be liable for any dam-
age that may happen, by reason of any defect in
any sidewalk, brigge, highway or street in said
city, unless the mayvor or the common council
shall have first had actual notice of such defect,
and reasonable time thereafter to repair the same.

SECTION . The determination of the common
council disallowing in whole or in part, any claim,
demand or account of any person, shall be final
and conclusive, and a perpetual bar to any action
in any court founded on such claim, demand or
account, unless an appeal shali be taken from the
decision and determination of the common coun-
cil as hereinbefore provided, or unless the council
shall consent and agree to the institution and
maintenance of an action by such claimant against
the city; provided, however, that when the com-
mon council shall refuse or neglect to act upon
any claim, demand or account, duly presented to
it, this chapter shall not be construed so as to pre-
vent the institution and maintenance of an action
by said claimant against the city.

CHAPTER VIL
OPENING OF STREETS AND ALLEYS.

SecTioN 1. The common council shall have
power to lay out public squares, grounds, streets
and alleys, and to widen the same as follows:
‘Whenever ten or more freeholders residing in any
ward shall, by petition, represent to the common
council that it is necessary to take certain lands
within the ward where such petitioners may re-
side for the public use, for the purpose of laying
out public squares, grounds, streets or alleys, or
the enlarging of the same, the courses and dis-
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tances, metes and bounds of the lands proposed
to be taken, together with the names and resi-
dences of the owners of such premises, if the
same shall be known to such petitioners, to be set
forth in said petition. The comnmon council shall
thereupon cause notice nf such application to be
given to the occupant or occupants of such land,
if any there be, or if any portion of said lands shall
not be in the actual occugation of any person,
then the common council shall cause such notice,
describing, as near as may be, the premises pro-
posed to be taken, to be published in the official
paper four weeks successively, once in each week.

ECTION 2. Such notice shall state that upon a Ap

day therein to be named, not less than ten days ®
from the service of such notice, or the expiration
of such publication, as the case may be, applica-
tion will be made to the county judge or a court
commissioner for the county of (%olumbia, for the
appointment of twelve jurors, to view said prem-
ises, and to determine whether it will be necessary
to take the same for the purposes specified in said
petition.

599

ointment

SectioN 3. Upon the presentation of such ap- Proceedings to

plication, and upon proof of the publication or
service of the notice hereinbefore required, the
said judge or court commissioner shall there-
upon appoint twelve reputable freeholders, resi-
dents of said city, but not residents of the ward
in which said premises may be, nor interested in
the result of such application. The said judge or
court commissioner shall thereupon issue his pre-
cept, directed to said jurors, requiring them
within ten days to view the premises to be speci-
fied in said precept, and to make returns under
their hands to the city clerk, whether, in their judg-
ment, it is necessary to take said premises for the
pul(})oses specified in such application, and the
said jurors, before entering upon the discharge of
their duties, shall take and subscribe an oath be-
fore some competent person, that they are free-
holders of said city, and not interested in the
premises proposed to be taken or used, and that
they will faithfully and impartially discharge the
trust reposed in them. Said oath shall be filed
with the city clerk.

SectioN 4. The city marshal shall serve the serviceot
recept immediately on the jurors therein named, PreeeP®

gy reading the same to everyone that can be

condemn land.
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found; and immediately after such service, he
shall return the said precept to the judge or court
cominissioner who issued the same, together with
his doings thereon.

SECTION 5. If any of the jurors so apyointed
cannot be found, or shall be disqualiﬁea from
acting or shall refuse to act, the judge or court
commissioner shall appoint others in their places,
and a memorandum of such substitution shall be
endorsed on the precept.

SecTION 6. The said jurors, after having taken
the oath as hereinbefore prescribed, shall fix a
time and place, when and where they will hear
any testimony to be offered by any party inter-
ested; they shall give notice of such time and
glace to every party interested, at least forty-eight

ours before the time of the meeting. At the
specified time they shall proceed in a body to
view the premises in question, and shall hear such
testimony as shall be offered by any party inter-
ested, which testimony shall be reduced to writ-
ing by one of the jurors; and either of the jurors
shall be authorized to administer the necessary
oaths to the witnesses. After viewing the prem-
ises in question, and hearing such testimony as
may be offered, the jurors shall make a report of
their proceedings, which shall be signed by them
respectively, and which shall state whether, in
their judgment, it is necessary to take the prem-
ises in question for public use, which said report,
testimony and precept shall be filed with the city
clerk within the time limited in said precept.
Should the jurors report that it is necessary to
take the premises, the common council shall enter
an order 1n its proceedings confirming said report,
and directing the same jurors, within twenty
days thereafter, or at such future time as shall be
necessary, and upon notice of at least forty-eight
hours to the parties interested, to again view said
premises for the purpose of ascertaining and de-
termining the amount of the damages, to be paid
to the owner or owners of said property proposed
to be taken, and to assess such damages and file
their report, within the time limited, with the
city clerk.

SEcTION 7. If there should be any building in
whole or in part upon the land to be taken, the
jurors, before proceeding to make their assess-
ment, shall first estimate and determine the value
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of such building to the owner, aside froin the
value of the land, and the injury to him in hav-
ing such building taken from him; and, secondly,
the value of such building to him when removed.

SECTION 8. At least ten days’ personal notice of Tenday: no-
such determination shall be given to the owner "% 8"
or his agent, if known, and a resident of the city,
or left at his usual place of abode. If notknown
or a non-resident, notice to all parties interested
shall be given by publication in the official paper
three successive weeks, once each week. Such
notice shall specify the building and the award of
the jurors. 1t shall require the parties interested
to appear by a day therein named, or give notice
of their election to the common council, either to
accept the award of the jurors and allow such
building to be taken with the land appropriated,
or their intention to remove such building. They
shall have such time for this purpose as the com-
mon council may allow.

Sectioy 9. If the owner shall refuse to take Incase owner
the building at the value when removed, or fail to buldingut
give notice of his election as aforesaid within the ¥
time prescribed, the common council shall have
power to direct the sale of such building at public
auction for cash, giving ten days’ notice of such
sale. The proceeds shall be paid to the owner, or
deposited to his use.

SECTION 10. The said jurors. within the time Jurorsshall
limited, shall view and examine the premises separately.
proposed to be taken, and all such premises as
will, in their judgment, be injured or benefited
thereby. After hearing such testimony as ma
be offered by any party interested, and whic
shall be reduced to writing by one of said jurors,
they shall proceed to make their assessment, and
to determine and appraise to the owner or own-
ers, the actual value in money of the real estate
so proposed to be taken, and the injury arising to
them respectively in consequence of the taking
thereof, which shall he awarded to such owners
respectively as damages. In the estimates of the
damages to the lands, the jurors shall include the
value of the building or buildings (if the property
of the owner of suchlands), asestimated by them
as aforesaid, less the proceeds of the sale thereof,
or, if taken by the owner at the value when re-
moved in such case, they shall only include the
difference between such value and the whole esti-
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mated value of such building or buildings, accord-
ing to section 7 of this chapter.

SectION 11. If the lands or buildings belong to
different persons, or if the land be subject to
lease, judgment, mortgage or other incumbrance,
or if there be any estate in it less than an estate
in fee, the injury done to such persons or interests
respectively, shall be awarded to them by the
jurors.

SeEcTION 12. The award of said jurors shall be
signed by them and returned, together with the
testimony taken, and the precept of the city clerk,
within the time limited in such precept.

SECTION 13. Ang person whose property is
taken, or against whom any assessment 1s made,
may, within twenty days from the return of the
jurors to the city clerk, appeal from said assess-
ment of damages to the circuit court of Colum-
bia count{;, by causing a written notice of such
appeal to be served on the city clerk, and execut-
ing a bond in the manner prescribed in section 6,
of chapter 6, of this act, and such appeal shall be
tried by jury. The common council shall also
have the right to appeal, by filing with the clerk
a _r(liotice thereof within twenty days, as afore-
said.

SecTioN 14. The land required to be taken for
the purposes mentioned in this chapter, shall not
be appropriated until the damages awarded there-
for to the owner thereof, or party entitled thereto,
shall be paid or tendered to the owner or party en-
titled thereto, or his agent, or in case the said
owner or party entitled thereto, or agent cannot
be found, or is unknown, deposited to his or their
credit, in some safe place of deposit, and then and
not before such lands may be taken and appropri-
ated for the purposes required, and the same shall
thereafter be subject to all the laws and ordinan-
ces of the city, in the same manner as streets,
alleys and public grounds opened or laid out.

SectioN 15. The damages assessed shall be paid
or tendered or deposited, as herein required, within
one year from the confirmation of such assess-
ment and report; and if not so paid, tendered or
deposited, all the proceedings in such case shall
be void; and whenever said damages have been so
paid, tendered or deposited, it shall be the duty of
the common council to enter an order in its pro-
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ceedings to take and appropriate such lands for
the purposes required.

SEcTiON 16. When the whole of any fract or
lot or other premises, under lease or other con-
tract, shall be taken by virtue of this chapter, all
the covenants, contracts or engagements between
landlord and tenant, or any other contracting par-
ties, touching the same or any part thereof, shall,
after the expiration of the time for appeal as
herein provided, respectively cease, and be abso-
lutely discharged.

SEcTION 17. When only a part of a lot or tract

of land or other premises, so under lease or other P

contract shall be taken for any of the purposes
aforesaid, all the covenants, contracts or agree-
ments respecting the same, after the expiration of
the time for appeal as herein provided, shall be
absolutely discharged as to the part thereof taken,
but shall remain valid as to the residue thereof,
and the rents, considerations and payments re-
served, payable and to be paid for or in respect
to the same, shall be so proportioned so that the
part thereot justly and equitably payable for such
residue thereof, and no more, shall be paid or re-
coverable for or in respect to the same.

SeEcTtiox 18, When any known owner of lands
or tenements affected by any proceedings under
this chapter shall be an infant, or labor under le-
%al disability, the judge of the circuit court of

olumbia county, or the county judge of Colum-
bia county, tnay, upon the application of the com-
mon counci], or such party or his next friend,
appoint a guardian for such party, and all notices
required by this chapter shall be served upon such
guardian.

SEcTioN 19. Whenever any public grounds,
strects or alleys shall be laid out, widened or en-
larged, under the provisions of this chapter, the
common council shall cause an accurate survey
and profile thereof to be made and filed in the of-
fice of the city clerk, and a certified copy thereof
shall be recorded and filed in the office of the reg-
ister of deeds of Columbia county.

CHAPTER VIIL
ASSESSING, LEVYING AND COLLECTING OF TAXES.

SeEctiox 1.  All property, real and personal,
within the city, except such as may be exempt
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by the laws of the state, shall be subject to taxa-
tion for the support of the city government, its
schools, and the payment of its debts and liabili-
ties, and the same shall be assessed in the man-
ner hereinafter provided, and the assessor elected
under this act shall have and possess the same
powers that are or may be conferred upon assess-
ors of towns, except sofar as they may be altered
by this act; provided, however, that the common
council may prescribe the form of asscssment
rolls, and more fully define the duties of assessor,
and make such rules and regulations in relation
to revising, altering, or adding to such rolls, as it
may, from time to time, deem advisable.

SEcTION 2. When the assessment roll shall be
completed, the assessor shall give one week’s
notice thereof in the official paper, and shall fix a
time and convenient place where he will hear
any objections of parties, deeming themselves
aggrieved by such assessment, and after hearing
the same, the assessor shall make such alterations
or reductions as justice or equity shall require; pro-
vided, the time of hearing such objection shall
not be.more than one week from the expiration
of such notice.

SEctioN 3. Within one week after the time
limited for the hearing of such objections, the
assessor shall return the said assessment roll to
the board of equalization of the city.

Section 4. If it shall appear to the assessor
that any lot or parcel of land was omitted in the
assessment roll of any of the three next previous
years, and that the same was then liable to taxa-
tion, he shall, in addition to the assessment of that
year, assess upon the lot or tract so omitted, for
such year or years that it shall have been so omitted,
the just value thereof, noting the year when such
omission occurred, and such assessment shall have
the same force and effect as it would have had if
made the year when the same was omitted; and
the common council shall direct, in addition to the
tax for the curvent vear, such tax to be levied
upon such lot or tract as the same would have
been chargeable with, had not the same been so
omitted, and such tax shall be collected as other
taxes or assessmwents for the current year. All
lands shall be subject to taxes that may have been
omitted, in whatsoever hands they may have
come. Whenever a re-assessment shall become
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necessary for an?' cause mentioned in the revised
statutes, or any law amendatory thereof, the com-

mon council shall make such re-assessment con-
formably to the general laws of the state.

SEcTION 5. The mayor, city clerk, city assessor, Board of
and the three supervisors shall constitute the ualization.
city board of equalization, and shall meet on the
first Monday of July, each and every year, at nine
o’clock in the forenoon, and shall proceed in all
respects as town boards of review and equaliza-
tion are by law required to proceed, as far as the
same is applicable, reviewing, correcting and
equalizing the assessment roll of the city. The
mayor shall be president of the board of equaliza-
tion and the city clerk the clerk thereof.

SeEcTION 6. When the assessment roll shall have groi shan be
been revised and corrected, the same shall be filed reyised and
with the clerk on or before the first Monday in
August in each year. Thereafter and before the
first day of December in each year, the common
council shall, by resolution, levy such sum or
sums of money as may be sufficient for the sev-
eral purposes for which taxes are herein author-
ized to be levied, but not exceeding the authorized
per centage, particularly specifying the purposes -
tfor which the same are levied.

SecrioN 7. All changes of the assessment roll Changes tove
by the board of equalization shall be duly recorded ™*"*
by the city clerk. .

SectioN 8. All taxes and assessments, general Lien upon
or special levied under this act, shall be and re- P°V™"
main a lien upon the lands and teneinents upon
which they may be assessed, and on all personal
property of any person or body politic assessed
for personal taxes, from the delivery of the war-
rant for the collection thereof until such taxes
shall be paid, and no sale or transfer of such real
or personal estale shall affect such lien; any per-
sonal property belonging to the person taxed may
be taken and sold for the payment of taxes upon
personal property.

SectioN 9. It shall bethe duty of the city clerk, city clerk to
immediately after having received the corrected ™ outtaxes
assessment roll, and a certificate of the amount
of state, county and county school taxes appor-
tioned to said city, to calculate and carry out the
total amount of such taxes, together with all the
city and other local taxes, adding thereto five per
cent. for the expense of collection, in an additional
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column prepared for that purpose in the assess-
ment roll, entering opposite the several sums set
down as the valuation of real and personal prop-
erty, the respective sums assessed as taxes thereon,
in dollars and cents, rejecting the fraction of a
cent, when less than one-half, otherwise reckon-
ing said fraction as a cent.

SECTION 10. The city clerk shall immediately
make out a duplicate copy of such assessment
roll when thus completed, called the tax roll, and
deliver the same to the treasurer on or before the
second Monday in December in each year, pro-
vided that the city treasurer has filed with the
clerk, the receipt of the county treasurer for his
bond for state and county taxes.

SEcTION 11. To each assessment roll and tax
roll, a warrant under the hand ot the mayor and
city clerk, and the corporate seal of said city shall
be annexed, substantially in the following form:

THE STATE OF WISCONSIN,

To A. B,, treasurer of the city of Columbus, in the
county of Columbia:

You are hereby commanded to collect from each
of the persons and corporations named in the an-
nexed tax roll, and from the owners or occupants
named of the real estate described therein, the
taxes set down in such roll opposite to their re-
sgective names, and to the several parcels of land
therein described; and in case any person or cor-

ration, upon whom any such sum or tax is
1mposed. shall refuse or neglect to pay the same,
you are to levy and collect the same by distress
and sale of the goods and chattels of the person
or corporation so taxed; and out of the moneys so
to be collected, after deducting your fee, you are
first to pay to the treasurer of said county, on or
before the last Monday in January next, the sum
of dollars for state taxes; you are to retain
and pay out as city treasurer, according to law,
the sum of ——— dollars: and the balance of said
moneys you are required to pay to said treasurer
for county purposes, on or before the day above
specified; by which day you are further required
to make return to said treasurer of this warrant,
with said roll annexed, together with your doings
thereon, as required by law.
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Given under our hands and the corporate seal

of the city, this day of -, A. D. 18—,
J. H., Mayor.
(L. 8.] C. D., City Clerk.

SEcTION 12. The said assessment roll or tax prima facie
roll and warrant thereto attached, or either of evidence.
them, shall be prima facie evidence in all courts,
that the lands and persons therein named were
subject to taxation, and that the assessment was
just and equal.

SecTtioN 13. All the general laws of this state cenerat 1aws
which are now, or may hereafter, be in force rela- o bei» force.
tive to the assessment and collection of taxes,
shall be in force in said city, except as otherwise
herein specially provided, and the city treasurer
shall proceed to collect the taxes, and all assess-
ments of said city in the same manner as is re-
quired by law of the town treasurers to collect
taxes, except as herein provided.

SectioN” 14. Upon the receipt of any tax roll x.ticeto be
and warrant by the treasurer, he shall give pub- &ive»
lic notice, in the official paper of said city, that
such tax list (describing for what purpose such
taxes are levied) has been committed to him for
collection, and tbhat he will receive payment for
taxes at his office at any time prior to the tenth
day of January, next ensuing the date of said no-
tice. If the taxes are not paid within said time,
he may then proceed to collect the same by dis-
tress and sale of the goods and chattels of the per-
sons charged, giving at least six days’ notice of
the time and place of such sale, by posting up not
less than three written notices in as many public
places in said city.

Sectiox 15. The treasurer shall be entitled to Treasurers
receive and collect as fees for the collection of fees
taxes, two per cent. on all taxes collected by or paid
to him, prior to the tenth day of January in each
year, and five per cent. upon all taxes or assess-
ments paid 1o or collected by him after the said
tenth day of January; and in case of a distress or
sale made by him of goods and chattels for the
payment of any tax, heshall be entitled to receive
such fees as are allowed constables on sales of
goods upon execution; the city treasurer shall
collect the fees hereinbefore prescribed, and shall
keep, in a book to be provided for that purpose, a
true account and statement of all fees by him
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received, as city treasurer, from any source what-
ever, and such book shall be open at all reasonable
times to the inspection of any person; and the city
treasurer shall, when required, make report to the
common council, duly certified on oath, of all fees
or other moneys received by him as treasurer, and
he shall receive no other or further compensa-
tion for his services as treasurer, than as herein-
before provided, except that the common council
shall provide him all necessary books, blanks and
stationery requisite to the discharge of his duties.

Statetaxto be  SECTION 16. The treasurer shall, on or before the

paid. . .
last Monday in January in each year, pay to
the county treasurer the state tax ass,essedp upon
the lots and tracts of land, and personal property
in said city.

Only directory. SECTION 17. All the directions hereby given for
the assessing of lands and the levying and collect-
ing of taxes and assessments, shall be deemed
only directory, and no error or informality in the
proceedings of any of the officers entrusted with
the same, not affecting the substantial justice of
the tax itself, shall vitiate or in any wise affect the
validity of the tax or assessment.

Proceelings o SECTION 18. No person shall be permitted to in-

ment.  stitute any proceedings to set aside any assess-
ment or special tax, hereafter levied or assessed
upon any lot or tract, or to set aside, or to set up
or interpose any objections to the title derived by
virtue of any tax deed, executed in consequence of
the non-payment of such taxes, and of the sale of
the premises therefor, unless such person shall
first pay, or tender to the proper party, or deposit
for his use with the city treasurer, the amount of
all state, county and city taxes that remain un-
paid upon such lot or tract, together with the in-
terest and charges thereon.

Detinquent tax  SECTION 19. In case the city treasurer is unable

payers to collect any tax assessed upon any personal
property, and payable by any person named in the
tax list, he shall proceed in all things according
to the revised statutes of this state, in bringing
such delinquent person before some justice of the
peace, and such proceedings shall be had as are
provided by said revised statutes.



LAWS OF WISCONSIN.—CH. 181.

CHAPTER IX.
FIRE DEPARTMENT.

609

SectioN 1. The common council, for the pur- rire depart-

pose of guarding against the calamities of fire,
shall have power to prescribe the limits within
which wooden buildings or buildings of other ma-
terials, that shall not be considered fire proof, shall
not be erected or repaired, and to direct that all and
every building within the limits prescribed, shall
be made and constructed of fire proof materials,
and to prohibit the repairing or rebuilding of
wooden buildini's within the fire limits, where
the same shall have been damaged to the extent.
of fifty per cent. of the value thereof, and to pre-
scribe the manner of ascertaining such damage,
and to prescribe the penalties for the violation of
any resolution or ordinance passed under this
section.

ment,

SectioN 2. The common council shall have construction
power to prevent the dangerous construction and °f chimneys.

condition of chimneys, fire-places, hearths, stoves,
stove pipes, ovens, boilers and apparatus used in
and about any building, and to cause the same to
be removed or placed in a safe condition, when
considered dangerous; to prevent the deposit of
ashes in unsafe places; to require the inhabitants
to provide as many fire buckets, and in such man-
ner and time as it shall prescribe, and to regulate
the use of them in time of fire; to regulate and
prevent the carrying on of manufactures danger-
ous in causing or promoting fire; to regulate
and prevent the use of fireworks and firearms; to
compel the owmers and occupants of buildings
* to have scuttles in the roof, and stairs or ladders
leading to the same; to authorize the mayor, al-
dermen, fire wardens and other officers of the city
to keep away from the vicinity of a fire, all idle
and suspected persons, and to compel all bystanders
to aid in the extinguishment of fires, and in the
preservation of property exposed to danger thereat,
and generally to establish such regulations for the
prevention and extinguishment of fires, as the
common council may deem expedient, and to pro-
vide penalties for the violation of any resolution
or ordinance passed under this section.

SectIiON 3. The common council shall have full purchase fire-

power to purchase fire engines and other five ap- ¢"8ioes.

39—Laws—VoL. IL
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paratus, and to authorize the formation of fire-
engine, hook and ladder and hose companies, and
to provide for the due and proper support and
regulation of the same, and to order such com-
panies to be disbanded, and their meetings to be
prohibited and their apparatus to be delivered up.
The common council shall appoint one chief en-
(glineer and one assistant chief engineer of the fire

epartment, at such times as it, by ordinance, may
ordain. The city clerk and city treasurer shall be
ex-officio, respectively, clerk and treasurer of the
fire department of said city. Each company shall
not exceed seventy able-bodied men, between the
ages of eighteen and fifty vears, and may electits
own officers, except chief engineer and assistant
engineer, who shall be appointed by the council,
and form its own by-laws, not inconsistent with
the laws of this state, or the ordinance and regu-
lations of said city, and shall be formed only by
voluntary enlistments. Every member of said
company hereby authorized to be formed, shall be
exenipt from highway work and poll tax, and
from serving on juries, and military duty, except
in case of war, insurrection, or invasion, during the
continuance of such membership; and any person
having served for the term of ten years, in either of
such companies, shall be forever thereafter exempt
from poll tax, and military and jury duty, except
as in cases before mentioned.

SECTION 4. The common council shall appoint
one fire warden for the city, who shall perform,
such duties as the common council may prescribe,
and he may at any time enter into any building,
house, store, barn or enclosure, for the purpose of
inspecting the same. .
Finestobepaid SECTION 5. One-half of the net proceeds of all
torrodepart- fines and penalties recovered and collected for the
nent. breach of any ordinance, by-law or regulation

made in pursuance of this chapter, shall be paid

by the city treasurer to the fire department.
Penalty for re- OECTION 6. When any person shall refuse to
fusing to obey  obey the lawful order of any engineer, fire warden,
engineer. or alderman of the city, the mayor or city mar-
*sghal, at any fire, it shall be lawful for the officer
giving such order to arrest, or direct orally the
marshal, constable, or watchman, or any citizen,
to arrest such person, and to confine him tempo-
rarily in any safe place until such fire shall be ex-
tinguished; and in the samne manner such officers,

Fire wardens.
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or any of them, may arrest or direct the arrest
and confinement of any person at such fire who
shall be intoxicated or disorderly; and any person
who shall refuse to arrest, or aid in arresting any
person so refusing, shall be liable to such penalty
as the common council may prescribe, not exceed-
ing twenty dollars. ($20.)

SECTION 7. The common council shall have sac company

power to organize a sack company, or to counte- #nd itsduties
nance any such company now organized, which
shall be known by such name as it may select
and shall consist of not more than thirty mem-
bers. Such company shall constitute a part of the
fire department, and at tires shall be subject to the
control of the engineers. The members of said
company, either collectively or individually, are
hereby authorized and empowered to act as a
special police in and for the city of Columbus, and
are hereby vested with all the powerand authority
which now is, or may be hereafter vested in an
other police officer of said city, and shall be enti-
tled to all the rights and immunities of members
of the firc department, except exemption from
jury duty At fires they shall take charge of all
property which may be exposed or endangered,
and shall, as far as may be in their power,
preserve the same from injury or destruction.
Such company may, from time to time, adopt such
by-laws as they deem necessary, not inconsistent
with the laws of this state or the ordinances of
said city. The members thereof shall not be en-
titled to any compensation for any service ren-
dered in their official capacity. They shall, in
case of riot or other disturbances of the peace,
have access to all licensed places of amusement
in the city, and shall perform such services as
may be necessary for the peace and good order of
the same. :

SecTION 8. The city treasurer of the fire de- City, treagurer

artment shall receive and pay out all moneys be- ment. " ©
Ponging to said department. Such moneys shall
only be paid out on order signed by the chief en-
gineer, or acting chief engineer, and countersigned
by the clerk of the department.

SecTiON 9. There shall be elected by the mem- Fire companies
bers of each company, annually, at their respect- to have clerks
ive annual meetings, a clerk and a treasurer of
each company. The respective clerks shall, on
the first Monday in May and on the first Monday
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in November, in each year, return to the city clerk
a list containing the name of each member of
their respective companies; and when any mem-
Ler of either of said companies shall cease to be a
member thereof by resignation, expulsion or oth-
erwise, notice thereof shall be given to the city
clerk, and his certificate returne%.

SectiON 10. The city clerk is hereby required
to keep a record of the members of the several
companies organized under this chapter; and no
person shall be exempt from jury duty unless the
name is entered on such record. In case any per-
son shall for any cause cease to be a member of
either of said companies, the clerk shall note that
fact on the list thereof, and shall return to the
clerk of the board of supervisors of the county of
Columbia, a list of all persons who are members
of either or all of said companies exempt from
jury duty, on or before the day now appointed, or
which may hereafter be appointed for the annual
meetings of said board, and said board shall not
place the names of such persons on the jury list
for the ensuing year.

SEcTION 11. There shall be paid on the first day
of February in each year, to the treasurer of the
fire department of the city of Columbus, by every
underwriter who shall effect any insurance, and
by every person who shall act as agent for any fire
insurance corporation, or underwriter whatever, a
duty of two per centum upon the amount of all
premiums, or which during the year or a part of
the year ending on the next preceding first day of
January, shall have been received by such under-
writer or agent, or by any other person for him,
or shall have been agreed to be aig for any insur-
ance effected, or agreed to be eflected, or promised
by him or such agent or otherwise, against loss or
injury by fire in said city. Any person who shall
wilfully omit to pay such duty shall, for each
offense, forfeit twenty-five dollars (§25), to be col-
lected by the treasurer of the fire department for
the use of said department.

CHAPTER X.
ACTION TO RECOVER PENALTIES, ETC.

SecrioN 1. All actions brought to recover any
fine, penalty or forfeiture under this act, or the ordi-
nances, by-laws or police or health regulations
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made in pursuance thereof, shall be brought in
the corporate name of the c1tv It shall be sufti-
cient to allege in the complamt“ that the defendant
has violated the law, stating the chapter and sec-
tion of this act, or the section of the ordinance,
by-law or regulation, which is claimed to have
been violated; and when such section, by-law or
regulation imposes a fine, penalty or forfeiture for
several offenses, or delinquencies, the complaint
shall specify the particular offense or delinquency,
for which the action is brought.

Section 2. All prosecutions for a violation of prosecutions.
any of the provisions of this act, or of any ordi-
nance, by-law or regulation of the city, shall be
commenced by sworn complaint and warrant.
The complaint shall be made on the oath of the
complainant, and no other affidavit shall be
necessary.

SectioN 3. The complaint may be substantially Form of com-
in the following form:
S The city %{r Lolumbus) against

TATE OF WISCONSIN

County of Columbia. § 8s. In Justice’s Court.

A. B, being duly sworn, complains on oath be-
fore J. P. , Justice of the peace in and for the city
of Columbus, in said county, that C. D., on the
——— day of ———, 18—, at said c1ty, did violate

— of ordinance , passed ,
18—, describing such ordmance by its title) —
(descrlbmg the special act complained of), which
said section is now in force, as this complainant
verily believes; and f)rays that the said C. D. may
be arrested and held to answer to said city of
Columbus therefor. A. B

Subscribed and sworn to before me this
day of , 18—,

J. P., Justice of the Peace.

SectioN 4. Upon filing such complaint, and Form of war-
after examination of the complainant under oath, ™"
the justice of the peace shall issue a warrant,
which may be substantially in the following
form: ’
CouNTY OF COLUMBIA,}

City of Columbus. 53

The state of Wisconsin, to the sheriff or any
constable of said county, and to the marshal of
the city of Columbus, greeting:

Whereas, A. B, has this day complained to me
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in writing, on oath, that C. D.,on the —day of
———, 18—, at the city of Columbus, in said
county, did violate (state as in the complaint),
which said section is now in force, as the com-
plainant verily believes; therefore you are com-
manded to arrest the said C. D., and bring
him before me forthwith, to answer to the city
of Columbus on the complaint aforesaid.

Given under my hand this — day of .

18—. J. P., Justice of the Peace.
Howwarrant  OECTION 5. Such warrant shall be served in the
Is served. same manner as criminal warrants are served,

issued Ly a justice of the peace. Upon return of
the warrant with the accused, the justice ma
proceed summarily with the case, unless it be ad-
journed by consént or for cause; and the com-
plainant may consent to an adjournment in behalf
of the city. If the case be adjourned, the de-
fendant, if required by court so to do, shall rec-
ognize with surety to be approved by the court,
for his appearance, in such sum as the court shall
direct, or 1n default thereof, may be put in charge
of the officer who made the arrest, or be commit-
ted to the common jail of Columbia county. The
complaint made as aforesaid shall be the only
complaint required, and the plea of not guilty
shall put in issue all subject matter which pertains
o the defense of the action.

Names of ju- SeEcTiON 6. After joining of issue, and be-

rorstobemade. fore the court shall proceed to an investigation of
the merits of the case, if a jury he demanded by
either the complainant or defendant, the court
shall direct the marshal or any cunstable of the
city, to make a list in writing of the names of
eighteen inhabitants of the city, qualified to serve
as jurors in the courts of record of this state,
from which list the complainant and the defend-
ant alternately shall each strike off six names, and
all other provisions of law relating to jury trials
of civil cases before justices of the peace, shall be
applicable to jury trials under this charter.

Printed copy to  SECTION 7. A printed copy of an ordinance, by-

beevidence.  law or regulation, passed by the common council,
and published in a newspaper, or in dpamphlet or
book form, purporting to be published by author-
ity of the common council, shall be {)rima Jacie
evidence of its due passage and publication, and
shall be received in evidence on trial of all cases
cognizable before any court of this state.
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Secriox 8. Witnesses in behalf of the city, and Witnesses and
jurors shall attend before a justice of the peace Mimoutpar
I said city, in all actions brought in the name of ™ent of fees
the city, without the payment of fees in advance,
or a tender thereof, upon process duly served, and
in default thereof, their attendance may be com-
pelled by attachment.

SEctioN 9. In city prosecuticns the verdict of Finding of ju-
the jury, or the findings of the court shall be ™™=
guilty or not guilty. If guilty, the court shall
render judgment thereon against the defendant
for the fine, penalty or forfeiture prescribed in
this act, or in the ordinance, by-law or regula-
tion, for the violation of which the person shall
have been adjudged guilty, and for costs of suit;
but if not guilty, the costs of suit shall be taxed :
against the city. Upon the rendition of judg-
ment against the defendant, and the non-pay-
ment thereof, the justice shall forthwith issue a
commitment, and shall determine and enter upon
bis docket the length of time the defendant shall
be imprisoned, in case the fine, penalty or for-
feiture, together with all costs of prosecution and
committal are not paid, which time shall not be
less thad twenty days nor exceed six months, and
also insert such time in the commitment.

SecTION 10.  Such commitment may be substan- rorm of com-
tially in the following form: mitment.
CorLuMmBIA COUNTY, ) ss
City of Columbus. § °>
The state of Wisconsin, to the sheriff or any con-

stable of said county, or to the marshal of the

city of Columbus, in said couaty, and to the
keeper of the common jail of said county:

Whereas, the city of Columbus, on the

day of , 18—, recovered a judgment before
the undersigned justice of the peace in and for
the city of golumbus, against one C. D., for the
suin of. dollars ($—) fine (or penalty or for-

feiture, as the case may be), and for dollars,
costs of suit, for the violation of (section
of chapter of this act, or section —— of
ordinance No. , stating the offense as in the
complaint), and whereas, it was further ordered
and adjudged that the defendant in default of the
payment of such fine (or penalty or forfeiture)
and costs be imprisoned in the common jail of Co-
lumbia county until such fine (or penalty or for-
feiture), together with all costs, fees and legal
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expenses be paid, not exceeding, however, the
term of days; and whereas, such sum of
money may not have been paid, now, therefore,
you are commanded forthwith to take the body of
said C. D. and him convey and deliver to the
keeper of the common jail of Columbia county;
and the said keeper is hereby commanded to re-
ceive and keep in custody in said jail the said C.
D., for the term of days, unless the afore-
sald sums of money and all legal expenses and
fees are sooner discharged, or he be discharged by
due course of law.

Given under my hand at the city of Columbus,
this — day of ————, 18—,

J. P., Justice of the Peace.

SecrioN 11. In all cases where judgment is
rendered against a defendant for the recovery of
fines, forfeitures or penalties mentioned in this
act, or the ordinances now in force or hereafter to
be ordained, the defendant may appeal from such
judg‘ment to the circuit court of the county
of Columbia; provided, such defendant, within
twenty-four hours after the judgment is rendered,
enter into a recognizance, with two or more suffi-
cient sureties, to be approved by such justice,
conditioned to appear before said court, and that
in case the judgment appealed from should be
affirmed, or the appeal be dismissed, the sureties
will pay the judgment and costs. The justice,
from whose judgment an appeal shall be taken,
shall, within ten days, make a return of the pro-
ceedings had before him, to ‘the circuit court of
Columbia county, and at the same time file with
the clerk of said court, all papers in the action,
together with a certified copy of his docket in the
case. He shall also give notice of the appeal to
the common council. The city may appeal from
any such judgment as in civil cases before justices
of the peace. The state tax and the fees of the
justice shall be paid by the city, and included aft-
erward in the costs against defendant, if the
judgment is rendered against him. In case of ap-
peal on the part of the city, it shall not be neces-
sary for the city to give any bond or surety on
such appeal.

SEcTION 12. Said appeal shall stand for trial by
jury, unless a jury be waived, in the manner pro-
vided by law, in said circuit court, at the next
term thereof after the return has been made as
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provided in the preceding section, and notice of
trial may be given by either party as provided in
actions in circuit court.

SectrioN 13. If the judgment of the justice court shau tn-
shall be affirrned, or if upon the trial the defend- fi<the pesalcy
ant shall be convicted, the court shall inflict the
penalty provided by this act or the crdinance,
resolution, by-law or regulation under which he
is prosecuted, and enter judgment against him
ang his sureties for such penalty, together with
the costs in both courts, and enforce the same by
execution as in actions of torts.

SectiON 14. No person shall be an incompetent ghan: not work
judge, justice, juror or witness, by reason of his incompstency.

ing an inhabitant of said city, in any proceed-
ing or action in which the city shall be a party in
interest.

SECTION 15. When any suit or action shall be service of proc-
commenced against said city, the service of pro- e
cess may be made by leaving a copy of the sum-
mons with the mayor and clerk of said city, and
it shall be the duty of said mayor forthwith to
inform the common council of such service.

SectioN 16.  All fines, penalties and forfeitures gy, oo paia
recovered and, collected under and by virtue of iuto city treas-
this act, shall be paid into the city treasury for the "
use and benefit of said city, except as provided in
chapter 9 of this act.

SecTION 17. All fire engines, hose carts, hooks property ex-
and ladders, and wagons therefor, and all other $Ep! from tax-
apparatus and implements used to extinguish
fire, and all honuses or buildings owned or occupied
by said city for such engines, hose, hose carts,
hooks and ladders and other apparatus and im-
plements, shall be exempt from attachment or
execution issued in any action, or on any julg-
rnaent wherein the said city shall be a party.

SEcTION 18. When a final judgment shall be judgments
recovered against the city of Columbus or against 55"
any city officer, in any action by or against him
in his name of office, when the same should be
paid by the city, the judgment creditor, his as-
signee or attorney, may file with the city clerk a
certified transcript of such judgment or of the
docket thereof, together with his affidavit, show-
ing the amount due thereon, and all payments
made, if any, and that the judgment has not been
appealed from or removed to another court, or
if appealed or removed, that it has been affirmed;
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and thereupon the city clerk shall assess on the
next tax roll, the amount of such judgment with
interest from the date of such judgment until the
first day of February nextensuing the date of the
tax warrant; and the said judgment and interest
shall be collected and returned as other taxes, and
when collected shall be paid to the party entitled
thereto on the first day of February after the
levy of the taxes. But if such judgment be ap-
pealed from according to law, before the -cit
taxes shall be levied according to law, then sucﬁ
jndgment shall not be included in such tax roll;
provided, however, that the common council at
i1ts next regular meeting after such transcript or
copy of docket has been filed with the clerk, may
provide for the payment of the judgment out of
the general fund of the city. No execuation shall
issue on any such judgment, except by leave of
court, on motion, after failure of the remedy pro-
vided for in this section.

Section 19. No real or personal property of
any inhabitant of said city, or of any individual
or corporation, shall belevied on or sold by virtue
of any attachment or execution issued to collect
or satisfy any contract, debt or obligation of said
city, or on any judgment against said city.

SEctioN 0. The mayor shall have power to

nt pardons or commutations after convictions,
or offenses apainst the ordinances of the city,
upon such conditions as he may deem proper. He
shall communicate any such actions to the coun-
cil at its next meeting, with the reasons therefor.
No penalty or judgment recovered in favor of the
city, except such as may be recovered in justice
court for violation of city ordinances, shall be re-
mitted or discharged, except by a two-thirds vote
of all the aldermen elect.

CHAPTER XI.

IMPROVEMENT OF STREETS AND SIDEWALKS.

SecTioN 1. Every ordinance providing for the
construction or reconstruction of any sidewalk or
gutter, or for the grading, repairing or improving
of any street, at the expense, in whole, or in part,
of the owners of the lots or parcels of land abut-
ting or fronting such sidewalk, gutter or street,
shall, on being introduced at a meeting of the
common council, be referred to some appropriate
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committee, and any such ordinance, shall not be
passed or adopted, sooner than fourteen days after
the introduction thereof, nor until one week after
the proceedings of the council had relative thereto,
at the meeting when such ordinance was intro-
duced, shall have been published in the official
paper of said city.

g]'e.‘.CTION 9. The common council shall have crade of
power to establish the grade of the streets of said s
city, and to change and re-establish such grade as
it shall deem expedient; provided, that whenever it
shall change or alter the grade of any street, any
person who shall claim to have sustained damages
by such change or alteratioa of grade, shall have
his right of action against the city for the recovery
of such damages.

SectioN 3. It shall be the duty of the city mar- Dutyof aity
shal to see that all the ordinances of the city ™
relating to the obstructions and cleansing of side-
walks, streets, alleys, public grounds, reservoirs,
gutters, sewers, waters and water courses in said
city are duly observed and kept. The street com-
mittee shall have a general supervision over all
works let by contract, for the improvement of
streets or sidewalks in said city, unless the com-
mon council shall otherwise provide.

SEcTION 4. Sidewalks shall be constructed or sidewalksto ve
reconstructed upon the proper established grade of aructed on
any street in said city, of such width, in such
manner, of such materials and in such time asthe
common council, by ordinance, shall divect, by the
owner or owners of any lot or piece of ground
in front of which such sidewalk shall be ordered;
if the owner or owners of any such lot ur piece of
ground shall not construct such sidewalk as afore-
said, in the manner, of the material, or at the
time as so directed, the common council may cause
the same to be constructed forthwith at the ex-
pense of such owner or owners. The contract for
the construction of any such sidewalk shall be let
to the lowest responsible bidder, and notice shail
be given by publication in the official paper of the
city, at least one week, of the time, place and man-
ner of receiving such hids. In case of failure to
receive any bid, or in case the common council
shall reject the bid or bids received as exorbitant,
or in case the bidder be deemed irresponsible, then
the common council, by an affirmative vote of the .
aldermen-elect, shall have power to order the
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building or reconstructing of such sidewalk, to be
done by the street commissioner, who, after the
work is completed, shall make a full and detailed
report, under oath, to the city clerk of the ex-
ense of such work. The common council shall
evy a special tax uponeach lot or piece of ground
in front of which any sidewalk shall be so con-
structed, sufficient to pay the cost of constructing
the same; provided, that lands used exclusively
for farm purposes, not platted, shall not be liable
for, nor the owner or owners thereof be required
to build or maintain sidewalks along or froniing
such lands, under the provisions of this chapter.
Respecting re- SECTION 5. Whenever a sidewalk shall be out
patot side-  of repair, or be in a dangerous condition, the mayor
or any alderman, or the street commissioner, or
the marshal, shall'serve a written notice upon the
owner or occupant of the lot adjacent to such de-
fective sidewaf)k, if a resident of the city, to im-
mediately repair the same; and if said owner or
occupant shall fail to repair the same within a
reasonable time, not exceeding twenty-four hours,
then in that case, the defective sidewalk shall be
repaired by the street commissioner at the ex-
ense of the lot adjoining said defective sidewalk.
hen the repair is completed, the street commis-
sioner shall make out an itemized bill of the costs
of such repair, specifying the lot or block or piece
or parcel of land in front of which said work was
done, duly verified by oath, and shall deliver the
same to tﬂe city clerk, and said clerk shall forth-
with present the same to the owner of such lot,
iece or parcel of land, if a resident of the city of
olumbus, for payment, or to his agent, or to the
occupant of such lot or lots or parts of lots; and
if the owner of such lot, piece or parcel of land
shall refuse or neglect to pay the same within ten
days, then the clerk shall report the fact to the
council, and the council shall thereupon levy a
special tax upon said lot, piece or parcel of land,
to pay the same, in the same manner as special
taxes are levied for the construction of sidewalks.
In case the owner of such lot, piece or parcel of
land, does not reside in the city of Columbus or
has no agent then known to the city clerk orstreet
commissioner, then the city clerk shall report said
account to the common council, who shall there-
upon levy a special tax to pay for the same in the
same manner as before provided.
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SEcTION 6. The common council shall have
power, and may, in its discretion, by a vote of a
majority of its members, advertise and let to the
lowest responsible bidder, whose hid it shall deem
reasonable and proper, the construction of any
gutter, or the making of improvement on or
along any street or highway in said city, which
shall have been ordered, and levy a tax upon each
lot or piece of ground in front of which said gut-
ter or improvement shall have been ordered, and
constructed under such contract, sufficient to pay
the cost of constructing the same, without giving
notice, requiring the owner or owners of such
lot or lots or pieces of ground to construct the
same.

SecrioN 7. The common council shall have Corstruction of
power, by an affirmative vote of two-thirds of all By contract
1ts members, to order and contract for the making,
grading and paving and repairing and cleansing
of streets and parts or streets, alleys, public
grounds, reservoirs, gutters and sewers, in the
manner hereinafter mentioned, and direct and
control the persons employed thereon.

SECTION 8. The costs and expenses of survey- Costsof sv.
ing streets, alleys, sewers and gutters, and of es- tobe paid by
timating work thereon, in the execution of any “™
public improvement, shall be chargeable to and
payable by the city. The costs and expenses of
opening, grading, graveling, planking or pavin
of streets and alleys shall be paid out of the roa
fund hereinafter provided for; provided, however,
that the common council may, by ordinance, make
such costs and expenses, or part thereof, as it may
direct, chargeable to the lots or parcels of land
fronting on such street or alley, or that each lot
or parcel of land shall pay for work between the
front of such lot or parcel of land, and the center
of such street. Sewers and gutters may be
ordered by ordinance to be built at the expense
of the luts or parts of lots, which may be bene-
fited by such sewers or gutters, and which shall
front upon the side of the street along which
such sewer or gutter shall be constructed; pro-
vided, however, that when sewers or gutters are
constructed through alleys, no lot shall be charged
therefor, except those situated in the block through
which such sewers or gutters may be constructed;
and provided further, that in all cases when im-
provements or work of any kind are chargeable,
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by virtue of this section, upon lots benefited, all
such improvements across streets, alleys and pub-
lic grounds shall be made and paid for by the city,
in proportion to the width of the street, alley or
public ground. Lots shall be liable as in this
chagter provided, for the improvement of streets,
to the center of the street on which they abut or
join, and corner lots for all sidewalks up to the
crossings or crosswalks, }
Street commit- SECTION 9. The street committee, which shall
tee, bow clect- hg elected by the common council from its mem-
bers, at the first regular meeting in each year,
shall, on or before the first day of May, in each
year, and afterwards when necessary, or when re-
quired by the common council, make a report to
the common council of all necessary and needed
improvements in the streets and highways within
the city, for the next ensuing year, and when, in
the opinion of the street committee, the grading
or graveling or stoning of streets or highwavs
shall be necessary in a width over sixteen feet,
they shall submit such suggestion to the common
council, and not commence on.such work unless
so authorized by the common council.
Estimates of SECTION 10. Whenever the common council
costof im-__ ghall determine to make any public improvement,
provement first
tobe made. chargeable u‘fon any dot or lots or parcels of land,
as authorized by this chapter, it shall cause to be
made an estimate of the whole expense thereof,
and of the amount thereof to be assessed and
charged to each lot and parcel of land, and in case
of grading, of the number of cubic yards to be
filled in or excavated in front of each lot, and the
Froport-ioa thereof across each street,alley or pub-
ic ground aforesaid; and such estimate.shall be
filed in the office of the city clerk, for the inspec-
tion of the parties interested before such work
shall be ordered to be done. The common council
may authorize the letting of such work by con-
tract to the lowest bidder, at the expense of the
lots upon which such work is chargeable, in whole
or in part, as aforesaid, all bids for doing the same
to be approved by the council; and the said coun-
cil shal? have power to reject any and all bids, and
may require such contractors to perform such
contract within such time, and under such condi-
tions, and to give such security for the perform-
ance of such work as they shall direct; such
contract when approved by the council, to be exe-



LAWS OF WISCONSIN.—CH. 181.

cuted on the part of the city by the mayor and
countersigned by the city clerk; notice of the
time and place of receiving such bids to be pub-
lished for one week in the official paper of said
city., The common council. instead of letting
such work by contract to the lowest bidder, may,
by an affirmative vote of two-thirds of the mem-
bers of the council, order the grading, repairing or
improving of any street, or the making of any
public improvement, to bDe done directly by and
under the supervision of the street committee, at
the uniform expense, in whole or in part, of the
lots or parcels of land abutting or fronting on
such street or public improvement.

SEcCTION 11. Whenever the general interests of
the city require deep cutting or extraordinary
filling in any street, and the owners of the lots
and land fronting on such deep cutting, or fillin
shall deem themselves aggrieved thereby, an
shall represent to the council, in writing, that the
expenses of such excavation or filling will exceed
the proportion, that should be justly or equitably
charged upon the property assessed therefor, the
council shall require the marshal to summon five
freeholders, not residents of the ward nor inter-
ested in said lots or lands, who, after being sworn
faithfully and impartially to discharge the trust
reposed In them, sﬁa]l examine the premises with-
. in five days therefrom, and if, in their opinion, the
cost of such work will exceed the amount that
should be justly and equitably chargeable upon
said premises, 1t shall be their duty to determine
what portion of such work shall be chargeable to
such lots or parcels of land respectively, and what
lots and parcels of land on the streets, so to be im-
proved will be benefited by such deep cutting or
filling, and how much or what portion shall be
chargeable to them, and to make a report thereof,
in writing, as soon as practicable, within ten days
after such examination, to the common council;
and such proportion as shall be reported as prop-
erly chargeable to the lots or parcels first men-
tioned, shall be assessed upon and collected from
the same, in the same manner as herein provided;
in case such owners shall not do such work, the
remainder shall be assessed upon the lots benefited
by such improvement, in proportion to their re-
spective benefit, as determined by said jury. The
sum so assessed shall become a lien upon the
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premises assessed, and shall be collected therefrom
as a special assessment in the same manner as
other special assessments, for improvements are
collected; provided. that should said jury find that
said petitioners were not entitled to any division
of the expense, so assessed upon their lots or par-
cels of land, then the expenses of all proceedings
under this section shall be paid by said petitioners,
and the common council may require a bond for
the payment of the same upon the filing of the
petition; provided, also, that the petition of no
owner feeling himself aggrieved shall be received,
unless the same be presented within twenty days
after the publication of the notice requiring the
same to be done: and, provided further, that when
it shall appear to the council that any such lands
beleng to non-residents, infants, or persons labor-
ing under legal disability, who shall not be repre-
sented by an agent, or guardian, or not to be
benefited by the making of streets in front of such
lots or lands, to the amount of the costs and ex-
penses thereof, it shall then be the duty of said
council to cause to be summoned a jury, as herein
provided.

Secrioy 12.  All work provided for in this chap-
ter shall bz done under the supervision of the
street committee, and shall be approved by it be-
fore it shall be accepted by the council; provided,
that, whenever upon complaint made to, and the
common council shall deem any lots injurious to
public health, by reason of stagnant water, or
from any other cause, it may order that such
nuisance be abated by draining or filling such lot,
or in any other manner, by the owner or occupant
of such lot, and upon their failure so to do, the
street committee, bv order of the common council,
may abate, or cause to be abated, at the expense
of such lot, by taking the same proceedings as are
required for the building of a sidewalk.

SeEcTiON 13. Whenever any work has been done
under contract as provided in this chapter, and
the work shall have been approved by the mayor,
and street committee. such contractor shall be en-
titled to a certificate therefor, stating the amount
of work done by such contractor and the nature -
thereof, and the description of the lot or parcel of
land upon which the same is chargeable, which
said certificate mayv be transferred by indorsement
thereon; and, if the amount is not paid before the
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time of making out the annual assessment roll,
the same may be filed with the city clerk, and the
common council shall order the same assessed
upon the said lots of land respectively, as a special
tax, and to be collected therefrom for the benefit
of the holder of said certificate, as other taxes
on real estate are collected by virtue of the laws
of this state; and if the notice to do the work re-
quired shall have been given as herein prescribed,
no informality or error in the proceedings shall
invalidate or vitiate such assessment; provided,
that in no event where work is ordered to be done,
at the expense of any lot or parcel of land, shall
the city be held responsible for, or on account
thereof, or for any proceedings for the collection
of the pay therefor.
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SkctioN 14. The common council of the city of Highway tax.
when levied.

Columbus, shall, on or before the first Monday in
May in each year, determine and levy the amount
of highway tax in said city for the ensuing year,
for the purpose of constructing and repairing
streets, highways and bridges in said city, which
amounts shall not be less than one (1). or more
than five (5) mills, on the dollar upon all of the
taxable property of said city, as the same shall
appear by the last assessment roll of said prop-
erty.

SEcTION 15. The city clerk shall, within fifteen
days after said highway tax shall be so levied,
make out and deliver to the city treasurer, a list
of all persons liable to pay highway taxes in said
city, which list shall also contain a statement of
all the taxable personal property, and a descrip-
tion of all lots or parcels of land within said city,
with the value of each lot or parcel set opposite
to such description, as the same, shall appear on
the assessment roll of the previous year, and if
such lot or tract was not separately described in
such roll, then in such proportion to the valuation,
which shall have been affixed to the whole tract
of which such lot or parcel forms a part. and the
amount of such tax shall be carried out in a sep-
arate column opposite the name of each person or
persons, corporation or corporations to whom each
item of taxable property upon said list is to be
assessed. And the highway tax so levied, when
collected, and the poll tax hereinafter provided
for, shall constitute the road fund of the city of
Columbus, which shall be disbursed and used
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under and by direction of the street committee.
The treasurer shall receive as his fee for collecting
such road fuund, two per centum of all moneys col-
lected on said Lax lists, on or before the first Mon-
day in November in each year, and he shall retain
his fees out of said fund.

SEctioN 16, The city clerk shall make a dupli-
cate of such highway tax list, and shall annex to
each such tax list a warrant, signed by the mayor
and clerk, under the corporate seal of the city,
substantially in the following form:

CoLumsia CouNTY, |}

City of Columbus, 5%

The state of Wisconsin to A. B,, treasurer of the
city of Columbus:

You are hereby required to collect from the sev-
eral persons and corporations named in the an-
nexed tax list, and from the owners of the real
estate described therein, the taxes set opposite to
such persons, corporations and property within
the time limited by law, and to apply the taxes by
you collected, and make due returns as the law
requires.

ated this -day of —— 18—,
(Seal.) J. H———, Mayor.
C. D.———, City Clerk.

One of said lists shall be filed in the office of
the city clerk, and the other the city clerk shall
deliver to the city treasurer.

SkctioN 17. The city treasurer shall have the
same powers, and proceed to collect said taxes in
the same manner as in the collection of general
taxes, and in case the said treasurer shall be un-
able to collect any portion of said tax, he shall, on
or before the first Monday in November in each
year, make out and deliver to the city clerk of
said city a list of all such unpaid taxes, which list
shall contain the names of all persons, corpora-
tion or corporations, and the description of all
real estate or personal property included in said
tax roll, and the amount of such tax against each
of such descriptions or items so uncollected,
which said list shall be sworn to by said city
treasurer before some officer authorized to ad-
niinister oaths.

SEcTION 18. Upon the receipt of such list, the
city clerk shall, at the time of making out the
general annual tax roll of said city for that year,
place in a separate column on said roll, the amount



LAWS OF WISCONSIN.—CH. 181.

.

of said delinquent tax against the proper descrip-
tion of real estate and personal property, which
shall be collected or returned in the same manner
as general taxes are collected or returned by
law.

SecTtioN 19. Every male inhabitant of the city

of Columbus, over twenty-one years of age, and
under fifty, except active members of the fire de-
partment, and those otherwise exempt by the
general laws of this state, shall pay into the city
treasury annually the sum of one dollar each, as
poll tax. It shall be the duty of the assessor of
the city of Columbus, during the month of April,
to make out duplicate lists of all persons liable to
pay said tax in the city of Columbus, and said as-
sessor shall, on or before the first day of May of
each year, deliver said lists to the city clerk, who
shall annex thereto a warrant, signed by the
mayor and clerk, under the corporate seal of the
city, substantially in the following form:
CoLuMBIiA CoUNTY, )

City of Columbus. y ™
The state of Wisconsin to A. B., treasurer of the

city of Columbus, in said county:

You are hereby required to collect from each of
the persons named in the annexed tax list, the
sum of one dollar as poll tax, within the time
limited by law, and to apply the taxes by you so
collected and make due return thereof as the law

requires,
Dated this - day of ———, 18—,
{Seal.) } H — , Mayor.
C.D , City Clerk.

The clerk shall file one of said writs in his office
and deliver the other to the treasurer, who shall
thereupon immediately proceed to collect the
same, and all persons liable to pay such tax who
shall not have paid the same after demand, either
personally or by written notice left at their usual
place of abode, on or before the first day of July
of each year, shall be liable to and pay a penalty
of two dollars ($2) in addition to said poll tax,
together with the costs of prosecution, to be pros-
ecuted for by said treasurer, in the name of the
city of Columbus. The process in each case shall
be by warrant, as provided for in chapter 9 of this
act, entitled “actions to recover penalties,” etc.;
and in case judgment shall be rendered against
the defendant in such action, and he shall refuse
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or neglect to pay such judgment, he shall be im-
prisoned in the county jail ten days. The mayor,
city clerk and treasurer shall constitute a board,
to determine the liability of persons to pay such
tax, and all persons claiming to be exempt from
such tax must apply to said board, within twenty
days from the time when said list shall be deliv-
ered to the treasurer as aforesaid.

CHAPTER XII.

PUBLIC SCHOOLS.

Secrioxy 1. The comnmnon council shall annually
at its regular mecting in May, or as soon there-
after as may be, by ballot, elect from the city at
large, one school commissioner, whose term of
office shall commence on the first Monday in July
after his election, and who shall hold office for
three years, and until his successor has been
elected and qualified; provided, however, that the
common council by a vote of two-thirds of its
members may, for misconduct or other sufficient
cause, remove any school commissioner elected.

SEcTION 2. The school commissioner so elected
shall form the board of education of the city of
Columbus, and a ma]jority of said board shall
form a quorum for the transaction of business.
It shall be the duty of the common council to fill
by an election, as before provided, any vacancy,
which may occur in the board of education by
resignation or otherwise.

SEcTioN 3. The board of education shall, at
its first regular mecting, which shall be held on the
first Monday of July in each year, or within fif-
teen days thereafter elect some suitable person as
city superintendent of schools, whose term of
office shall commence on the second Monday of
July, and who shall hold his office for one year
and until his successor shall be elected and
qualified, unless sooner removed by a two-thirds
vote of the council, or by a two-thirds vote of all
the members elect of the board of education, for
misconduct or other sufficient cause.

SeEcTiON 4. The board of education shall, annu-
ally, at its first regular meeting, elect one of its
members president, who shall preside at all meet-
ings of the board, and prescrve order and decorum
thereat, and decide all questions of order, subject
to appeal to the board. He shall sign all orders



LAWS OF WISCONSIN.—CH. 181. 620

drawn by the secretary for the payment of teach-
ers’ and janitors’ wages, and all other incidental
and necessary expenses of said board of education,
(not including superintendent’s and secretary’s
salaries). He shall declare all votes taken on
questions coming before the board; provided, that
on all questionsrequiring appropriations of money
or the adoption of new text books, the votes shall
be taken by ayes and noes, and on any other ques-
tion the ayes and noes shall be called when any
member shall request it; provided further, that in
the absence of the president the board shall elect
a president pro tempore.

SectioN 5. The board of education shall hold Further duties.
at least one regular meeting in each month, at
such time and place as may be designated by it,
and it may have special meetings at such other
times as 1t may deem necessary, or when called
together by the president; but no such special
meeting shall be legal, unless each member of the
board shall have first been served with notice in
writing, of the time and place of such meeting.

SectioN 6. The city superintendent of schools salary ot city
shall receive an annual salary, to be paid quar- ®'P-rintendent
terly, the amount of which shall be fixed yearly
by the commmon council.

SectioN 7. The duties of the board of educa- Duties of boara.
tion shall be as follows: of education.

1st. To decide upon the number of teachers to
be employed, the grade of school to be kept by
each, and the amount of salary to be paid each,
and to hire and make contracts with teachers;
and before any teacher shall enter upon his duties
as such, he shall enter into a wriiten contraci,
which contract shall be signed by such teacher,
and in behalf of said board, by the president of
the board and by the secretary of the board. Such
contract shall be made in duplicate, and one copy
thereof filed with the secretary, and the other copy
delivered to the teacher. '

2d. To arrange and determine terms and vaca-
tions in all public schools, to establish uniformity
in the school system, and to require and secure
uniformity in text books, and to adopt and reject
text books at will.

3d. To establish rules and regulations for
schools not in conflict with the constitution or
laws of this state; but the comumon council may,
in its discretion, do away with, annul or abrogate
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any such rule or regulation by a two-thirds vote
of the whole number of aldermen elected.

4th. To make contracts for fuel, stationery, and
articles of furniture required for the use of the
schools; to. make contracts for all necessary re-
pairs in school houses, lighting fires, sweeping
school rooms, etc.

5th. The said board shall, annually, on or be-
fore the first day of October in each year, sub-
mit a statement to the common council, showin
the amount of teachers’ wages that have accrue
and become due during the preceding year, and
the amount of all other indebtedness accruing on
contract or otherwise, that has been made by or-
der of the board; and for that purpose it shall
cause entries to be made in a booﬁ or books to be
provided by the city, of all contracts made with
the teachers and the amount of salary to be paid,
and of all other expenditures made or authorized
by said board, at the time the same shall be made
or authorized, which book or books shall be subject
to inspection. in the same manner as the records
of the proceedings of said board, and it shall at
the same time submit for the consideration of the
common council, a statement of the estimates re-
quired for carrying on the schoo's for the ensuing
year, specifying the amount required for teach-
ers’ wages and other items separately and speci-
fically. Nothing in this section contained shall
prevent the common council from taking into
consideration, the amount to be received from the
state from the income of the school fund, and the
amount to be received from the county school
tax during the ensuing year.

SECTION 8. Whenever repairs to a larger
amount than one hundred dollars (£100), shall, in
the opinion of the board, be required for any one
school house, it shall cause a statement to be made
showing the repairs required, and an estimate of
the costs thereof, to be laid before the common
council; and whenever in its opinion another
school house shall be required, it shall cause esti-
mates of the cost of a site for such house or
houses, .and a plan of the proposed building or
buildings, together with the estimates of the cost
of the same to be made, and shall submit the same
for tne consideration of the common council, who
shall forthwith take measures to raise a tax to de-
fray the costs of such repairs, or the erection of
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such building or buildings, and the purchase of a
site or sites; provided there shall be a majority vote
of the whole number of aldermen in favor of the
same; and it shall be the duty of said board to en-
ter into contracts for making such repairs, or for
the erection of such buildings or for the purchase
of such sites; whenever it shall be made to appear
that the necessary tax for the same has been lev-
ied or authorized by the common council.

SecTioN 9. It shall be the duty of the board of puties of boara
education to audit each and every indebtedness of °f education.
said city for school purposes, and to issue orders
therefor on the city treasurer, payable out of the
school fund, signed by the president and secretary
of the board, and all accounts to be audited except
for teachers’ and janitors’ wages, must be verified
by the claimant or some person in his behalf. All
monays raceived by, or raised in the city of Colum-
bus for school purposes, shall be distributed only
on such orders of the board of education, and in
no other manner. All such orders shall specify
the purpose for which they were drawn, and shall
be payable to the order of the person in whose
favor they may bhe drawn, or to bearer.

SEcTiON 10. No member of the board of educa- geard shan
tion shall have any interest, direct or indirect, in b&% 50, teter
any contract made by said board, and every con- tract.
tract 0 made in which any member of said board
shall have such interest, shall be absolutely void.

SectioN 11. The duties of the city superintend- Duties of city
ent shall be as follows: ooy endent

1st. To examine all applicants for teachers’
licenses in the branches taught in the public
schools of said city, and. if approved, give them
certificates authorizing them to teach in the city,
and to report the names of all persons to whom
certificates have baen granted, and the grade of
certificate grantel to ea:h, immo2diately after each
examination.

2d. To annul a teacher’s certificate whenever he
may think proper; provided, that such teacher
shall have the right to appeal to the board of ed-
ucation.

3d. To visit each school department in said city
at least once during each month.

4th. To report for the consideration of the board
of education, such text books as he may think ad-
visable and proper, for the use of the schools, and
to report such alterations therein from time to



632

Title of school

LAWS OF WISCONSIN.—CH. 181.

time, as he may think most beneficiai for the
schools in said city.

5th. To report in writing to the board of educa-
tion at each regular meeting, relative to the con-
dition of the schools under his supervision, and
particularly as to the average attendance at each
school since the previous report, to make such
recommendations as shall, in his judgment con-
duce to their welfare, and perform such other
duties and make such other reports as may be re-
quired of him by the board.

6th. He shall attend all the meetings of the
board, and there make any suggestion he may
think advisable relative to the government of the
schools in said city; and shall be the secretary of
the board of education.

SEcTION 12. The duties of the secretary of the
board of education shall be as follows:

1. He shall attend all meetings of the board,
and, when absent from the city, or otherwise pre-
vented from attending, one of the board of edu-
cation may act as secretary pro tem.

2. He shall keep a record of the proceedings of
the board, and shall preserve all papers and records
of said board, and shall draw and countersign
all orders payable out of the school fund when
authorized by a vote of the board.

3. 'He shall keep such books as may be neces-
sary for the business of the board of education.

4. He shall, annually, at the time fixed by law,
take the census of all children, male and female
designated separately, over the age of four and
under twenty years, residing in the city, and the
names of the parents or other persons with whom
such children reside, respectively.

5. He shall make the annual report of the
schools of the city to the superintendent of public
instruction as provided by law.

SEcTiON 13. The title of the school houses,

property shall sites, furniture, apparatus and appurtenances, and

city.

all other property herein mentioned, shall be
vested in the city of Columbus; and the same,
while used or appropriated for school parposes
shall not be levied upon or sold, by virtue of any
warrant or execution, nor be subject to taxation
for any purpose whatever, and the said city shall
be able to take, hold and dispose of any real or
personal estate, transferred to it by gift, grant, be-
quest, or devise, for the use of the schools of said
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city, whether the same shall be transferred in
terms to said city by its proper style, or by any
other designation, or to any person or persons or
body, for the use of said schools.

SEcTION 14. The state board of education shall Outside chil-
have power to permit the children of persons not ferd ey schoot
residents of said city, to attend in either of the Py psyment of
schools therein under the care and control of said
board, upon such terms as said board shall bﬁ
resolution prescribe, fixing the tuition whic
shall be paid therefor. Permits to so enter the
schools shall be issued by the city superintendent,
but no such permit shall be issued which will in-
terfere with the proper instruction of resident
pupils. He shall report his actions under this
section to the board of education as often as may
be required, and he shall not issue any greater
number of permits than may be authorized or
sanctioned by the board of education. All per-
mits shall specify the amountto he paid of [by]such
non-resident pupil, and no such pupil shall be ad-
mitted to any school of the city until he has ex-
hihited the receipt of the city treasurer, that the
amount specified in such permit has been paid to
him. At the end of each termn and at such other
times as may be required by the board, every
teacher who has admitted to the school under his
charge any non-resident pupil, under the superin-
tendent’s permit, shall return to the board of edu-
cation the permit under which the pupil was ad-
mitted. All moneys so received for tuition shall
become a part of the school fund of said city. But
in case of sickness of a non-resident pupil, or in
case of other unavoidable circumstances, which
would hinder such pupil to attend for the term
paid for, the board of education may refund the
tuition fee for the time such pupil did not attend;
but this provision shall not apply to cases where
papils are dismissed or expelled from the schools.

CHAPTER XIII

MISCELLANEOUS PROVISIONS.

SectioN 1. All work for the city or either ward an city work
may, in the discretion of the council, unless other- 2aj e let oy
wise provided in this act, be let by contract to the g pidder. in-
lowest responsible bidder, and then at least one iug et
week’s notice shall be given of the time and place

of letting such contract. All printing for the use
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of the city of Columbus, or any of its depart-
ments, except such as is provided in section nine
of chapter four of the amended charter, shall be
let to the lowest responsible bidder, and the city
clerk shall give due notice, in writing, to all print-
ers in said city, previous to a regular meeting of
the common council, for sealed bids or proposals
for certain job or jobs, which the city or any of its
departments may need, and the city clerk shall
open all bids for such printing, in presence of the
common council, and the common council shall
then awurd the contract to the lowest responsible
bidder; provided, however, such bid is a reason-
able one; and provided further, that the common
council shall have the right to reject all bids
deemed exorbitant; and the common council shall,
if deemed necessary, order the clerk to send for
bids from printers outside of the city, and award
to them the contract or contracts, if their rates
are more acceptable to the common council. The
provisions of this section shall not apply to the
printing necessary for the use ot the board of
education, but such printing for the use of such
board shall be let to the lowest responrsible bidder
by the board of education, in the same manner as
herein provided for letting the printing for the use
of the city.

SectioN 2. The credit of the city shall never be
given or loaned in aid of any individual, associa-
tion or corporation. No appropriation shall be
made, except by a majority vote of all the alder-
men-elect, unless otherwise herein provided; and
no money shall be appropriated for any purposes
whatever, except such as are expressly authorized
by this act.

SeEcTioN 3. The common council shall annually,
in the month of Mairch of each year, publish an
account of the receipts and expenditures of the
city for the information of the citizens.

SeEctioN 4. The common council may at any
time cause a new and accurate survey to be made,
of the lines and boundaries of all the streets,
alleys, sidewalks, public grounds, wharves and
blocks, and may cause to be established such per-
manent land marks as it may deem necessary,
and to cause an accurate plat or plats thereof to
be made and certified to by the surveyor, which
shall be filed in the office of the city clerk, and re-
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corded in the office of the register of deeds of the
county of Columbia.

SeEcTioN 5. The surveys and land marks SO xew surveys to
made and established, shall be prima facie evi- be prima facie
dence of the lines and boundaries of all streets, ’
alleys, sidewalks, public grounds, wharves and
blocks, in all cases in which they shall be drawn
into controversy in all courts in this state.

SecTION 6. The common council may, at such establishing
time as it may deem proper, establish the grades &=
of all streets, alleys, and sidewalks of said city, or
any or either of them, and shall cause accurate
profiles thereof to be made, one of which shall be
filed in the office of the register of deecs of Co-
lumbia county; and should the grade so established
be at any time thereafter altered, all damages,
costs and charges therefor shall be paid by the
city, to the owner of any lot or parcel of land or
tenement which may be affected or injured in
consequence of the alteration of such grade; pro-
vided, however, that nothing in this section con-
tained shall be so construed, as to prevent the
street committees of the several wardsof the said
city, from ordering or causing to be done the
grading of any street within their ward to a tem-
porary grade, to be established by such committee.

SecTiox 7. The city may have, purchase and city may hola
hold real and personal estate sufficient for the 2ncpurchase
convenience of the inhabitants thereof, and may
sell and convey the same; and the same while
owned, occupied or held by said city, shall be ex-
empt from taxation.

SecTION 8. Real estate exempt from taxation special taxa-
by the laws of this state, shall be subject to special ‘">
taxation for building sidewalks, sewers or gutters
and other improvements of the streets in front of
the same, or other real estate under this act.

SECTION 9. When the city of Columbus deeds Tite of deeds.
or leases any real estate, or any interest therein
owned by said city, the party of the first part
shall be the city of Columbus, and the person or
persons authorized to execute such deed, or lease,
need not be named in the body thereof.

SeEctioN 10. The mayor of said city is hereby peeds shall ve
authorized, when the common council shall, by &ned by the
ordinance or resolution for that purpose, describe
the real estate and interest to be conveyed under
and direct him so to do, to execute a deed or lease
of such real estate, or interest therein belonging
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to the said city. The said deed or leasé shall he
signed by the mayor of the city, and counter-
signed by the city clerk, and sealed with the cor-
porate seal of said city, and duly witnessed and
acknowledged. as is provided for the execution
of deeds and conveyances.

Clerk shall at- SECTION 11.  When any such deed or lease is so

tach copy of  executed, the city clerk shall attach to such deed

lease. or lease a true copy, by him duly certified, of the
ordinance or resolution aforesaid, and the same
shall be recorded by the register of deeds with
said deed or lease; and such copy so attached and
record thereof, shall be in all courts of this state
prima facie evidence of the authority of the mayor
to make and execute such deed or lease.

Organization Secrion 12. If any election by the people or

shall not bead the common council shall, for any cause, not be

uretohuid  held at the time or in the manner herein pre-

election. . . . . .
scribed, or if the council shall fail to organize as
herein prescribed, it shall not be considered reason
for arresting, suspending or absolving said corpo-
ration, but such election or organization may be
held at any subsequent day by order of the com-
mon council; and if any ot the duties enjoined by
this act, or the ordinances or by-laws or regula-
tions of said city, to be done by any officer at any
specified time, and the same are not then done or
performed, the common council may appoint an-
other time at which said act may be done and
performed.

Notrepuling.  SECTION 13. No general law of this state con-
travening the provisions of this act shall be con-
sidered as repealing, annulling or modifying the
same, unless such purposes be expressly set torth
in such law.

Appropriation.  SECTION 14. The common council shall bave
power to appropriate annually, a sum not exceed-
ing five hundred dollars (8500) to any public pur-
pose it may deem proper, but no such appropria-
tion shall be made unless ordered by a two-thirds
vote of all the aldermen clect.

Respecting SectIoN 15.  All moneys derived from licenses

moneys recelv- for the sale of intoxicating, spirituous, vinous,

censes. malt or fermented liquors within the city, shall
constitute the license fund of the city of Columbus,
and shall be expended and disbursed as the com-
mon council may direct. All disbursements and
expenses heretofore paid out of such license fund,
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and all appropriations heretofore made for the use
of the city from such tund, are hereby legalized.

SEcTioN 16. In all cases where an action might actiors against
be brought by the city of Columbus against any f.eq” ™

rson, company or corporation, such action may

commenced and prosecuted in the name of the
city, by any elector of said city; provided, that if
the complaint is made by any person other than a
peace officer, or other officer of said city, the jus-
tice shall require security for costs as in civil cases
before justices of the peace.

SECTION 17. The use of the jail of Columbia uee cf jail
county, until otherwise provided, shall be granted
to said city for the confinement of offenders, and
every such offender shall be delivered to the
sheriff of such county, for whose custody, safe
keeping and delivery the said sheriff shall be re-
sponsibie as in other cases.

SectioN 18. The common council shall have Ormamental
power, to require the owner of any lot or grounds ™
in the city, to set out ornamental trees in the
street or streets fronting on the same, and in de-
fault thereof, to cause the same to be done, and
to levy a special tax upon such lot or grounds to
pay the expenses of the same.

SECTION 19. The right of the citizens of the useof town
town of Columbus, and the right of the citizens of “™**™*
the city of Columbus, to the use of the town ceme-
tery for burial purposes, shall not be impaired, any-
thing in this act to the contrary notwithstanding,
and the citizens residing within said city shall
always have and enjoy the same rights and privi-
leges in said cemetery, as the citizens of the town
of Columbus, and the said city shall contribute
its just share of the expensesof maintaining said
cemetery.

SEcTION 20. This act is hereby declared a public
act, and shall be liberally construed in all courts
of this state.

SectioN 21. All acts or parts of acts incon- Repealing
sistent and conflicting with the provisions of this "=
act, are hereby repealed; but the repeal of said
acts or parts of acts shall not in any manner af-
fect, injure or invalidate any contract, claims,
saits, penalties or demands that may have been
entered into, performed, commenced, or that may
exist under or by virtue or in pursuance of the
said acts, or any former act incorporating the city
of Columbus or any of them, but the same shall

Public act.
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exist and be enforced and carried out and com-

pleted, as fully and effectually, to all intents and

purposes, as if this act had not been passed.
SectioN 22. This act shall take effect and be in

force from and after its passage and publicatione
Approved March 30, 1853.

[No. 140, 8.] [Published April 13, 1883.]
CHAPTER 182.
AN ACT to incorporate the city of Lake Geneva.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

CHAPTER 1.

SectioN 1. All the territory hereinafter de-
scribed, situated in the county of Walworth,
shall, from and after the adoption of this charter
as hereinafter provided, be a city by the name of
Lake Geneva, and the people now inhabiting,
and those that shall hereafter inhabit said tern-
tory, shall be a municipal corporation by the name
of the city of Lake Geneva, and shall have all the
general powers, rights and immunities possessed
by municipal corporations at common law, and in
addition thereto, shall possess the powers herein-
after specifically granted; and the authorities
thereof shall have perpetual succession and shall
be capable of contracting and being contracted
with, suing and being sued, of pleading and bein
impleaded in all courts of law and equity, an
shall have a common seal and may change and
alter the same at pleasure.

SeEcTION 2. All the territory in the county of
Walworth and state of Wisconsin, included
within the foliowing described boundaries, shall
constitute the city of Lake (Geneva, to-wit: Com-
mencing at the southeast corner of town two (2)
north of range seventeen (17) east, in said county:
thence north forty (40) chains in the east line of
said town to the quarter section post therein;
thence east four hundred sixty-six and sixty-
nine hundredths (466 69-100) feet in the east
and west quarter line of section thirty-one (31) in
town two (2) north, of range eighteen (15) east
in said county; thence north four hundred



