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and upon such notice as is provided in respect to
the issue of town bonds by sub-division 7, of sec-
tion 776, of the revised statutes.

SEcTION 7. No general law contravening the
provisions of this act, shall be considered as re-
pealing, amending or modifying the same, unless
such purpose be expressly set forth in such law.

SeEcTiON 8. This act is hereby declared to be a
public act, and shall be liberally and favorabl
construed 1in all the courts of this state, and shall
take effect as hereinbefore provided.

Approved March 30, 1883.

[No. 467, A.] ' [Published April 10, 1883.]
CHAPTER 183.

AN ACT to revise, consolidate and amend the charter of the
city of Oshkosh, the act incorporating the city, and the sev-
eral acts amendatory thereof.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

CHAPTER L.
CITY AND WARD BOUNDARIES.

SectioN 1. All that district of country in the
county of Winnebago contained within the limits
and boundaries hereinafter described, shall be a
city by the name of *‘Oshkosh;” and the people
now inhabiting, and those who shall hereafter in-
habit within the district of coumtry herein de-
scribed, shall be a municipal corporation by the
prame of the “ City of Oshkosh,” and by that name
capable of suing and being sued in all courts of
law and equity. .

SectiON 2. The territorﬂ included in the follow-
ing boundary and limits s
of Oshkosh, to-wit: Commencing ata point where
the north line of section eighteen (18), town eight-
een (18), range seventeen (17) east, intersects the
shore of Lake Winnebago, running thence west
along the section line and the corntinuation thereof,
to the center of the Oshkosh and Winneconne
highway; thence northwesterly along the center
of said highway until it intersects the north line
of fractional lot five (5), section ten (10), town
eighteen (18) north, range sixteen (16) east; thence
due west to the produced one-eight () line run-

all constitute the city ™
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ning ndtth and south through the west half (3) of
section fifteen (15), town eighieen (18) north
(range eighteen (18) north), range sixteen (16)
east; thence south along said one-eighth (3) line
to the southwest corner of the southeast quarter
(%) of the southwest quarter (3) of said section fif-
teen (15); thence east eighty (80) rods, more or less,
to the southeast corner of said southeast quarter
(1) of the southwest quarter (1) of section fifteen
(15), thence south to the southwest corner of the
southwest quarter (}) of the southeast quarter (1)
of section twenty-seven (27), town eighteen (18)
north, range sixteen (16) east; thence east to the
northwest corner of fractional lot one (1), of sec-
tion thirty-six (36), town eighteen (18) north,
range sixteen (16) east; thence south to the south-
west corner of said fractional lot one (1); thence
east to the shore of Lake Winnebago; thence
northeasterly along the shore of Lake Winnebago
to the place of beginning.

SecTiON 3. The territory included in the follow-
ing boundaries and limits shall constitute the dif-
ferent wards of the said city of Oshkosh, to-wit:

FIRST WARD.

All that portion of said city lying north of Fox
river and west of the center of Main street, and
south of the section line on the north side of sec-
tions twenty-three (23) and twenty-four (24) shall
constitute the first ward.

SECOND WARD,

All that portion of said city bLounded on the
south and east by Fox river and Lake Winnebago,
and on the west Dy the center of Main street,
and on the north by the center of Washington
street, shall constitute the second ward.

THIRD WARD.

All that [t)lortion of said city which lies east of a
line through the middle of Minnesota street from
Fox river to the north line of the southeast quar-
ter () of the southeast quarter (}) of section
twenty-six (26), of town eighteen (18) north,
range sixteen (16) east; thence east to the center
of Oregon street; thence south through the center
of Oregon street to the south line of the city shall
constitute the third ward.

SIXTH WARD. .
All that portion of said city which lies west of
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a line running through the middle of Minnesota
street from Fox river to the north line of the
southeast quarter of the southeast quarter of sec-
tion twenty-six (26) of town eighteen (18) north,
range sixteen (16) east, and south of a line run-
ning thence east to the center of Oregon street,
and also west of aline through the middle of
Oregon street, from Eighteenth street to the south
line of the city, and south of Fox river, and south
of a quarter line running east and west through
sections twenty-two (22) and twenty-three (23),
township eighteen (18) north, of range sixteen
(16) east, shall constitute the sixth ward.

FOURTH WARD.

All that v%ortion of said city lying north of the
center of Washington street, and bounded on the
west as follows: Comimencing at the northwest
corner of section thirteen (13), town eighteen (18)
north, range sixteen (16) east; thence south to the
center of Irving street; thence east to the center
of Main street; thence south until it intersects the
center of Washington street aforesaid, shall con-
stitute the fourth ward.

FIFTH WARD.

All the residue of the said city shall be called
the fifth ward.

CHAPTER IL
RIGHTS AND POWERS OF THE CORPORATION.
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SectioN 1. The people now inhabiting and who cexeral pow-

shall hereafter inhabit the district of country de- **

scribed in the preceding chapter, shall be a corpo-
ration of the name of the *“City of Oshkosh,” and
shall bave the general powers possessed by munic-
ipal corporations at common and statute law; and
in addition thereto shall possess the rights and
privileges hereinafter specifically granted.

CHAPTER III.
OFFICERS — THEIR ELECTION AND APPOINTMENT.

SEcTION 1. The power and government of said i whom pow-

city and corporation shall be in the mayor and
common council, subject to the reservations and
exceptions hereinafter expressly contained.

ers of govern-
ment vested.

SEcCTION 2. The common council shall be com- How couscil

posed of the mayor and aldermen.
44—Laws—VoL. IL
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SEcTION 3. There shall be the following city
officers elected annually by the qualified electors
of the city at large: A ma{or, a city clerk and a
city treasurer. There shall also be elected three
assessors, one to be elected by the qualified elect-
ors of the First and Fifth wards, one to be elected
by the qualified voters of the Second and Fourth
wards, and one to be elected by the qualified elect-
ors of the Third and Sixth wards.

SeEctioN 4. The mayor, clerk and assessors of
said city of Oshkosh, and two aldermen from dif-
ferent wards, appointed by the common council,
shall constitute the board of review of the city of
Oshkosh. The members of the board of review,
except the city clerk, shall have same compen-
sation per day as the assessors. The time for
which the members of the board of review shall
receive compensation shall not exceed twenty
days. The mayor shall be chairman ex-officio of
said board.

SEcTION 5. The members of the board of assess-
ors shall not receive compensation for a longer
time than sixty days for making the assessment
of the real and personal property of said city.

SectioN 6. There shall be elected at the char-
ter election to be held on the first Tuesday in
April, A. D. 1883, and every two years thereafter,
by and from the qualified electors of said city, one
justice of the peace who shall be a resident of
said city and who shall hold his office in the
first, second or fourth wards of said city. And
there shall be elected at the charter election to be
held on the first Tuesday in April, A. D. 1884,and
every two years thereatter, by and from the quali-
fied electors of said city, one justice of the peace,
who shall be a resident of said city,and shall hold
his office in the third ward of said city. Each of
said justices of the peace shall hold his office for
the term of two years and until his successor is
duly elected and qualified.

Schoolcommis- SECTION 7. There shall be elected at the annual

sioners.

charter election in 1883 one school commissioner
from each the second, fourth and sixth wards and
at the charter election in 1884 there shall be elected
one school commissioner from each the first,
third and fifth wards and so alternately thereafter;
said commissioners shall be elected by the quali-
fied electors of each ward for their respective
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wards and shall be residents of the ward for
which they are elected.

SeEctioN 8. The terms of all such city officers Terms of of-
shall be one year, except justice of the peace and "
school commissioner, which shall be for two years.

SECTION 9. There shall be three aldermen from agermen.
each ward, to be elected by the qualified electors
of each ward, for their respective wards; two
elected at each annual charter election, one for
one year and one for two years. The ballots shall
designate which alderman is voted for the term of
two years. The alderman elected for two years at
the last election shall hold his office for the term
for which he was elected.

SectioNn 10. The qualification of each officer Qualification ot
shall be that he is a qualified elector of and in said “®*™
city.

SEctioN 11. Vacancies in any of said offices vacancies.
shall be filled by the council, except in the office of
the justice of the peace, which may be filled by
special election.

SEcTION 12. Vacancies so filled shall be to the
next annual charter election, and in case of vacancy
in any office filled by an election by the people, for
the term of two years, the same shall be filled at
such election, for the unexpired term.

SEcTION 13. Any person selected or elected for oathana
or to any of the atoresaid offices, before entering bevds
uf)on the duties thereof, shall subscribe, take and
file with the city clerk an oath that he will honestly
and faithfully discharge the duties of his office, to
the best of iis ability; and may be required by
the council, at any time, to give a bond, or bonds,
to the city of Oshkosh, in such penal sum, with
such conditions, such surety and qualifications as
the council may require, to be approved by the
council, and the council may, from time to time,
require new, further, or additional bonds from any
such officer, and upon his neglect to give the same,
may remove him from office; provided, that the
city treasurer shall not be deemed to have qualified
until he shall have given a bond to the city, ap-
proved by the council; and, provided further, that
in the discharge of any of his duties he shall not
be required, and shall not give any bond other
than to the city of Oshkosh.

SEcTION 14. All such officers shall hold until tepure of
their successors are duly elected or selected, and office.
duly qualified, except aldermen.
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Powerof coun- _ SECTION 15. Upon written charges and notice,
gitoremove  the common council, by a two-thirds vote of all
present, may remove from office any such officer,
for negligence, malfeasance, or misconduct in
office. The mayor, or city clerk, upon the hearing
and investigation, by the council, of such charges,
shall be authorized to administer the necessary
oath to witnesses. Any justice of the peace of the
city is authorized to issue subpcenas for witnesses
to attend before said council, wherein the city shall
be nominally plaintiff, and the party charged,
defendant. In case of neglect or refusal of witness
to attend and testify, the justice of the peace who
issued the process of subpcena shall have the
same power to issue warrant of attachment and
unish for contempt by law, as in cases in jus-
ices’ courts, where witness refuses or neglects to
appear or testify.

when termsot  OECTION 16,  The term of office of such elective

ofiee tocom-  pfficers shall commence on the first Tuesday next
after the annual charter election.

When office SectioN 17. If any officer shall fail to qualify,

deemed vacant. that is to say, to do what is required on his part
to qualify, unless prevented by sickuness or un-
avoidable absence, within ten days after notice of
his election or selection, given by the clerk offi-
cially, his office shall be vacant.

Policemen may  SECTION 18. The chief of police and any of the

a8 consta- . . .

[ regular police of said city, regularly employed
and paid by the city, may become a constable i
and for said city by taking the oath and giving
the bond required by law%or the qualification of
constables, the bonds to be approved by the coun-
cil, said oath and bond to be filed with the city
clerk. When such person shall cease to be a
policeman, he shall cease to be a constable.

CHAPTER IV.
ELECTIONS.

Amuual eloc- SectioN 1. The annual elections fur city and
oo, ward officers shall be held on the first Tuesday of
April of each year, at such places as the alder-
men of the proper wards may designate;the polls
shall be kept open from nine o’clock until twelve
o’clock in the forenoon, and from one o’clock un-
til sundown of the same day; and there shall be
given ten days’ previous notice, by publication in
at least two papers published within the city,
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of the time and places of holding such election,
and the city and ward ofticers to be elected.

SEcTiON 2. All elections by the people shall be Tie vote.
by ballot, and a plurality of votes shall constitute
an election. When two or more candidates for an
elective office shall receive an equal number of
votes for the same office, the election shall be de-
termined by casting of lots in the presence of the
common council, at such time and in such man-
ner as the common council shall direct. All votes
for elective officers shall be upon one ballot and
shall be deposited in one hallot box.

* SectioN 3. All persons entitled to vote for qualifications
county and state ofticers, and who shall have been 22 cath ot
a resident within the ward where they offer to
vote, for ten days next Ereceding the time of hold-
ing said election, shall be entitled to vote for any
ofticer elected under this act; a residence shall be
construed to mean the place where such elector
lodges, and if required shall take the following
oath: *“I swear (or affirm) that I am of the age
of twenty-one years; that I am a citizen of tﬁe
United States (or have declared my intention to
become a citizen, conformably to the laws of the
United States on the subject of naturalization);
and have been a resident of this state for one year
immediately preceding this election, and a resi-
dent of this ward for ten days immediately pre-
ceding this election; and I do turther swear (or
affirm) that I have made no bet or wager, or be-
come directly or indirectly interested in any bet
or wager depending upop the result of this elec-
tion.” All persons illegally voting, and all fraud,
deceit or corruption at any election under this act
shall be punished according to the laws of this
state, made and provided for the punishment of
illegal voting, fraud, deceit or corruption at any
general election.

SECTION 4. No person shall be eligible to hold any Quaiification ot
office mentioned in this act unless he shall be at °feem
the time a resident elector of the city, nor shall
any person be eligible to any ward office unless he
shall be at the time a resident elector of the ward
in which such office exists; provided further, that
no resident elector of any ward shall be eligible
to the office of alderman, school commissioner or
fire warden, unless he be a resident freeholder of
the ward in which the office exists.



' E Y
694
T mmae
b -]
How elections
to be coaduct-
ed.

Penalty for
illegal voting
and violation of
duty as officer
of election.

LAWS OF WISCONSIN.—CH. 183.

SectioN 5. The-elections in said city shall be
conducted by the aldermen of each ward, who
shall be inspectors of election; they shall take
the usual oath of affirmation, as prescribed by the
general laws of this state for the inspectors of
elections, and shall have power to appoint clerks
of election, and to administer the necessary oaths.
Vacancies in such ward, of inspectors, shall be
filled in the same manner as provided by the laws
of the state for vacancies on boards of inspectors
at general elections.

ECTION 6. If any person offering to vote at
any election pursuant to this act, shall be chal-
lenged as unqualified by any elector, or by one of
the inspectors, the inspectors, before receiving such
vote, shall require the party challenged totake the
oath mentioned in section three of this chapter,
and if any person shall take such oath falsely, he
shall be deemed guilty of wilful and corrupt per-
jury, and upon indictment or information in the
circuit court of Winnebago county, shall suffer
the penalties prescribed by law for the punish-
ment of perjury. If any person who is not a
qualified voter shall vote at any election herein
provided for, or if any person shall vote in any
other ward than the one in which he resides, or
shall vote more than once at any one election, he
shall he liable, and on conviction thereof, shall
forfeit and pay one hundred dollars ($100), and
in default of such payment shall be imprisoned
in the county jail not to exceed thirty days. It
shall be the duty of the inspectors to keep a
list of names of all persons voting, as well as
those whose votes may be challenged, and who
shall swear in their votes; and if any inspector
shall knowingly and corruptly receive the vote,
or shall make any false statement or return of
any election, or shall alter or change any vote, he
shall be liable and on conviction thereof, forfeit
and pay a sum not less than one hundred dollars
($100), nor more than five hundred dolars ($500),
and in default of such payment shall be impris-
oned in the county jail not to exceed thirty days.
If any clerk shall not write down the name of
every voter as he votes at any election under this
act, or shall add to or diminish from the poll list
kept by him or by his associates, or shall wilfully
make untrue or incorrect count and tally of votes,
he shall be liable, and on conviction thereof, shall
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forfeit and pay a sum not less than one hundred
((lo]lars ($100), nor more than five hundred dollars
$500).

SEC)TION 7. When the polls of an election shall (aovassand
have been closed, and the number of votes for such
candidate, or person voted for, shall have been
counted and ascertained, said inspectors and clerks
shall make a return thereof, duly signed, stating
therein the number of votes for each person, an
the office designated, and the whole number of
votes cast, and shall deliver such return, together
with the oaths of the inspectors and clerks, and
the poll list kept by them, to the city clerk, within
three days after any election. Within one week
after each and every annual municipal election
held under this act, the common council shall
meet, and canvass said returns, and declare the
result, as it appears from the returns, and the city
clerk shall, within three days thereafter, give notice
to each person elected, of his election. Special
elections to fill vacancies, or for any other purpose,
shall be held and conducted by the aldermen of each
ward, in the same manner, and the returr s thereof
shall be made in the same form and manner as of
annual elections, and within such time as may be

rescribed by ordinance. Any officer removing

rom the city, or any ward officer removing from
the ward for which he iselected, or any officer who
shall neglect or refuse, for ten days after notice of
his election or appointment, to qualify and enter
upon the discharge of the duties ot such office, shall
be deemed to have vacated his office, and the
common council shall proceed to fill such vacancy,
as herein prescribed.

SeEctiON 8. All city and ward officers now in Terms of office.
office, shall hold their respective offices until their
successors shall be elected or appointed and quali-
fied under this act; and the term of every officer
elected under this act shall commence on the
second Tuesday of April of the year for which he
was elected, and shall, unless herein otherwise
provided, continue for one year, and until his suc-
cessor is elected, or appointed and qualified. Should
there be a failure by the people to elect any officer
herein required to be elected on the day designated,
the common council may order a new election to
be held, ten days’ notice of the time and place of
holding the election being first given.

SEcTION 9. The first election of officers under First election.
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the provisions of this act shall be held on the first
Tuesday in April, 1833.

SectioN 10. Each ward of the city shall be rep-
resented in the board of supervisors of the county
of Winnebago by one supervisor; such supervisor
shall be elected annually by the electors of the
wards, at the same time and in the same manner
as ward aldermen are elected.

CHAPTER V.
DUTIES OF OFFICERS.

SEctioN 1. The mayor, when present, shall
preside over the meetings of the common council,
and see that the laws of the state and the laws
and ordinances of the city are duly enforced, and
that all officers of the city discharge their respect-
ive duties; he shall, from time to time, give the
common council such information and recom-
mend such measures as he may deem proper and
advantageous to the city, and shall perform all
duties imposed on him by this act, or by the ordi-
nances or resolutions of the common council. It
shall be his duty generally to maintain the peace
and good order of the city. He shall vote in the
common council only in case of a tie vote. The
mayor shall have power to veto any ordinance or
resolution passed by the common council, except
such resolutions as are by special charters ex-
empted from such veto power, and shall have
power to command and direct the chief of police
and the policemen of the city at all fires, riots, dis-
turbances of the peace and tumultuous assem-
blages, and may, for disobedience of his orders or
misconduct of any member of the police force,
verbally or in writing, suspend such member of
the police force and stop his pay, until the com-
mon council shall take final action on the order of
suspension.

SECTION 2. The council, at its first meeting in
each year, or as soon thereafter as practicable,
shall elect one of its members president, who, in
the absence of the mayor at its meetings, shall
preside; and who, in case of the absence of the
mayor from the city or his inability to discharge
the duties of his office for any reason, or in case
the office of mayor shall become vacant, shall act
as mayor and discharge all the duties of his office.
If both mayor and president are absent from
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any meeting of the council, the council may
elect a temporary president; and while acting in
their respective capacities shall have the power
and discllm)gl ge the duties of mayor, and shall be
styled “acting mayor.”

SEcTiON 3. The clerk shall keep the corporate
seal and all papers and records of the city, and
keep a record of the proceedings of the common
council, at whose meetings it shall be his duty to
attend; he shall keep an accurate and detailed
account of the financial condition of the city and
of each ward as the common council fu'escribe;
he shall so keep the books of said city that every
subject of taxation shall be entered under its
proper head, as state, county, schools, bridges and
the like; he shall make copies of assessments of
the city when required by the common council,
and shall make and complete all tax rolls; he
shall also keep an accurate account with the city
treasurer, and charge him with all taxes levied
and sums paid into the treasury; he shall make
out a list of all outstanding city bonds and cou-
pons, to whom, when and where payable; he shall
report as often as the common council shall re-
quire, an estimate of the expenses of the city and
of the several wards, and of the revenue necessary
to be raised for the current year; and shall coun-
tersign all contracts made in behalf of the city,
and unless they be so countersigned they shall
have no validity; he shall countersign all orders
drawn on the city treasury by order of the com-
mon council, and shall keep a correct record of
the same; he shall, ex officio, be clerk of the board
of education, clerk of the board of public works,
clerk of the board of health, clerk of the board
of assessors, and clerk of the board of review;
provided, that the salary fixed for the services of
said clerk by the common council shall cover and
include the compensation of that officer for
his services as a member of the board of re-
view: he shall attend the meetings of such
boards, and keep a correct record of the proceed-
ings thereof; he shall file in his office all chattel
mortgages presented to him for that purpose, and
safely keep the same, receiving therefor the same
compensation as clerks of towns, and all chattel
mortgages so filed shall be as valid and legal as if
the same had been filed in any town clerk’s office
in any town, and copies of all papers filed in his
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office, and transcripts from the records in his
office, and of the common council, certified by
him under the corporate seal, shall be evidence in
all courts, in like manner as if the original were
produced. The clerk shall have power and au-
thority to administer oaths and affirmations.

Duties of SECTION 4. The treasurer shall receive all mon-

treasurer.  eys belonging to the city, and keep an accurate
and detailed account thereof, together with an ac-
count of all disbursements, insuch manner as the
common council may direct; all money of what-
ever description, raised by tax, license, fine, pen-
alty, forfeiture or otherwise, for city purposes,
shall be paid into the city treasury; he shall col-
lect all taxes and assessments whick may be levied
or assessed upon the real and personal progerty in
the city, and exercise the same powers when not
prescribed by this act, as control and govern treas-
urers of towns, and shall be subject to the same
liabilities; provided, that he shall receive no fees
for his services except such salary as shall be paid
him by the city; he shall pay all orders drawn
uﬁ)on the treasury by arder of the common coun-
cil, or as is otherwise authorized, out of the proper
funds; he shall report to the common council
quarterly, a full and detailed account of all re-
ceipts and expenditures after the date of the last
quarterly report, which statement shall be filed
with the city clerk; and at the expiration of his
term of office, shall hand over to his successor all
moneys, books, papers and prglpert in his posses-
sion belonging to said city. The books kept by
said treasurer shall be open to inspection by any
person at all reasonable times.

Dutiesot city _ SECTION 5. The city attorney shall conduct all

attorney. law business of said city and the departments
thereof, and all other business in which the city
shall be interested, and when so ordered by the
cominon council, he shall furnish written opinions
on subjects submitted to him by the mayor or
council, or any department of the corporation; it
shall also be his duty to draft all ordinances,
bonds, contracts, leases, conveyances, and such
other instruments in writing as may be required
by the common council, and to perform such other
duties as may be prescribed by the ordinances of
the ci.%y or by any resolution of the common
council.
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SectioN 6. The city surveyor shall be a prac-
tical surveyor and engineer; he shall keep his office
at some convenient within the city, and the
common council shall prescribe his duties and fix
his fees and compensation for any service per-
formed by him. All surveys, plans, profiles and
estimates made by him for the city shall be the
property of the city, and shall be carefully pre-
served in the office of the surveyor, open to the
inspection of all parties interested; and, when
required by the common council, he shall file cop-
ies of plans, profiles and estimates with the city
clerk, and all books and papers appertaining to
said office shall be delivered over by the surveyor,
at the expiration of his term of office, to his suc-
cessor or the common council.

SeEctioN 7. The chief engineer of the fire
department shall in all cases have control of the
different fire companies of the city, their engines,
steamers and fire apparatus, and also the direction
and control thereof, when called out on duty, sub-
ject only to the control of the common council;

e shall see that the engines, steamers and appa-
ratus of the fire department are kept in perfect
order and readiness for immediate use, and cause
all necessary repairs to be made without letting
the same by contract, and report the same to the
common council for ap‘{)roval and allowance; he
shall use his utmost endeavors in preventing and
subduing fires and controlling the firemen thereat;
he shall perform such other and further duties as
are %rescribed in other provisions of this act, and
by the ordinances of the comumon council.

SectioN 8. The aldermen of each ward may
have power to appoint some suitable person to
act as street superintendent for their ward, who
shall receive such compensation for his services as
the aldermen aforesaid shall provide to be paid
out of the ward fund of the respective wards for
which he is appointed, and be subject to the con-
trol and discretion of said aldermen, and subject
to removal by the aldermen of the ward for
which he was appointed.

SecTION 9. The superintendent of schools shall
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be, ex-officio, president of the board of education, infendeuto

and in case of a tie shall give the casting vote; he
shall have the superintendence of all public
schools, school houses, books and apparatus; he
shall visit all schools as often as his duties will
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require, and pay special attention to the classifica-
tion of the pupils in the several schools, and to
the apportionment among the classes of the pre-
scribed studies; he shall carefully observe the
teachings and discipline of all teachers employed
in the public schools, and shall report to the
board whenever he shall find any teacher deficient
or incompetent in the discharge of his or her
duties; he shall attend all meetings of the board
of education, when required, and shall keep the
board constantly informed of the condition of
the public schools, and the changes required in the
same.

SecTioN 10. The chief of police shall attend all
meetings of the common council and shall per-
form such duties as shall be prescribed by this act
or by any ordinance of the city for the preserva-
tion of the peace, for the health of the city, and
the collection of fines and license money; he shall
possess the powers of constable at common law
or by the laws of this state, and shall receive like
fees and be subject to the same liabilities; it shall
be his duty to execute and return all writs and
process to him directed, and when necessary in
criminal cases, or for the violation of any ordi-
nance of said city or law of this state, may pur-
sue and serve the same in any part of the state of
Wisconsin; he shall, under the direction of the
mayor, be chief executive of the police depart-
ment; he shall repair to all fires, riots and tumultu-
ous assemblages, take charge of the police present,
and use every exertion to protect property, dis-
perse mobs, and cause to be arresteg aﬁ persons
engaged in disturbing the peace; to apprehend
any person in the act of committing any offense
against any ordinance of said city or the laws of
this state, and, within reasonable time, bring such
person before competent authority for examina-
tion; he shall have power to direct the policemen
to any place where he shall deem their services
necessary; he shall promptly report to the mayor
all complaints against the policemen, and cause
to be obeyed all rules and regulations prescribed
for the police department; and he, or some police-
man appointed by him, shall be keeper of the
watchhouse, and keep the keys thereof.

SEcTION 11. It shall be the duty generally of
all policemen appointed by the common council,
to faithfully perform such duties as shall be pre-
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scribed by the ordinances, laws and resolutions of
the common council for the preservation of the
public peace and health of the city, and they shall
possess all commen law and statutory power of
constables; they shall faithfully abide by all ordi-
nances prescribing the manner and extent of their
duties, and the time in which duties are to be per-
formed; they shall performn the duties of eight
watchmen for the city, if required, under such
regulations as the common council shall prescribe.

ECTION 12. The mayor, sheriff of W[i)nneba 0
county, each and every alderman, justice of the
peace, chief of police, policeman and constable,
shall be officers of the peace, and suppress in a
summary manner, all riotous and disorderly be-
havior within the limits of the city, and for such
purpose may command the assistance of all by-
standers, and, if need be, of all citizens; if any
person shall refuse to aid in maintaining the peace,
when so required, every such person shall torfeit
and pay a fine of fifty dollars ($50). It shall be
lawful for the mayor, any alderman, chief of po-
lice, every policeman or constable of the city, to
arrest foythwith any person who shall be drunk,
disorderly, riotous or doing any act which shall,
by this act, be construed to be a misdemeanor, or
by warrant, to arrest any person whom they, or
any of them, shall find committing any violation
of the laws or any ordinance of the city, and to
take such person before a justice of the peace of
the city, or if it be out of office hours, or for an
other good reason an examination cannot be had,
to confine such person so arrested in the watch-
gogse, until such time as an examination can be

ad.

SeEcTIiON 13. The several fire wardens of the
city shall examine as to the construction of all
chimneys, fire places, hearths, stoves, stove-pipes,
ovens, smoke stacks, boilers and fire apparatus
used in and about any building, and shall have
power to prevent the improper construction
thereof; and may cause them to be removed and
placed in a safe and secure position; they shall
prevent the depositing or keeping of ashes or any
combustible material in any place except such as
is safe; and they shall perform other and such
further duties as may be ordered or prescribed by
the common council.

SectioN 14. The justices of the peace, elected
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under this act, shall have the same jurisdiction
and perform all duties of justices of the peace as
provided by the general laws of this state, except
that their official bond shall be a;lxgroved by the
common council; and they shall hold their offices
at such places as the common council shall desig-
nate; and in addition thereto they shall have
jurisdiction in all cases arising under the ordi-
nances and laws passed by said city, unless other-
wise provided.

Duties of board SECTION 15. The three assessors elected under

of agsessors.

Boards of
aldermen.

this act shall constitute the board of assessors,
and shall, in all things pertaining to their office, so
far as practicable, be governed by such laws as
assessors in the several towns in this state.
Within ten days after qualifying, it shall be the
duty of the assessors of the several wards to
organize into a board of assessors by electing one
of their number chairman, who shall be author-
ized to administer such oaths as shall be author-
ized by this act; and within such time as the
common council shall designate, the said assessors
shall make out a complete and accurate assess-
ment roll, and perform such other and further
duties as are prescribed by this act, or shall be
required by any ordinance or resolution of the
common council. Any assessor who shall neglect
to perform the duties of his office, or shall use any
partiality in assessing the property of any indi-
vidual, corporation or association, in anything per-
taining to Eis office, shall, upon conviction, suffer
and pay a penalty of not less than one hundred
(100) nor more than five hundred dollars (§500),
at the discretion of the court before whom con-
viction is had.

SEcTION 16. The aldermen of each ward of the
city shall constitute a board of aldermen for their
respective wards, two of whom shall bea quorum
to act, whose meetings shall be held at the office
of the city clerk. The city clerk shall be a clerk
of the board of aldermen. No alderman shall be
a party to or interested in any job or contract with
the city or any of the wards, except that he may
act as a street commissioner, and be paid for such
services, and any contract in which any alderman
shall be so interested shall be null and void; and
in case any money shall have been Yaid upon any
such contract, the common council may sue for
and recover the amount so paid from the parties
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to such contract and the aldermen interested in
the same.

SEcTiON.17. The common council shall have
power, whenever deemed necessary, to appoint an
mspector, whose duty it shall be to inspect all
boilers, enginés and other apparatus deemed dan-
gerous to life, used in and about any shop, man-
ufactory or other building in the city, to examine
the same and to report whether they are in a safe
and secure condition; and for that purpose said
inspector shall have authority to enter into any
shop, manufactory or building in said city; said
inspector shall receive such fees as the common
council shall prescribe, to be paid by the owner or
lessee of the engine, boiler or other such appar-
atus so inspected; and if said inspector shall report
that any engine, boiler or other apparatus is in an
unsafe or dangerous condition, the owner or lessee
thereof shall immediately place the same in a safe
and secure condition, and for every day’s neglect
to repair the same, while running such engine,
boiler or other apparatus, such owner or lessee
shall forfeitand pay a fine of notless than twenty
(20) nor more than one hundred dollars ($100).

SeEctioN 18. The common council shall, at the
first regular meeting of the new council in each
year, or as soon thereafter .as may be, order the
city clerk to advertise for proposals for all the
printing and publication necessary to be done by
the city, except as otherwise provided herein; and
said printing and publication shall be let to the
lowest bidder, who shall be styled the city printer;
provided, that said printing shall be let to the

rinter of some newspaper published in the city.
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he city printer or printers, immediately after the

publication of any notice, ordinance or resolution,
which by this act is required to be published, shall
file with the clerk of the city,a copy of such
publication, with his or their affidavit, or the affi-
davit of his or their foreman, of the length of
time the same has been published, and such affi-
davit shall be conclusive evidence of the publica-
tion of such notice, ordinance or resolution. In
letting the city printing the common council shall
have the right to reject any and all bids.

SecTiON 19. The mayor of the city of Oshkosh
shall be ex officio a member of the county board
of supervisors of the county of Winnebago, and
shall have and exercise the same powers and

Mayor to be
member of
county board
of supervisors.
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privileges in said board as other members thereof
are entitled to, and shall be paid the same com-
pensation for his services as may be paid to any
other members of the board. )

SectioN 20. The mayor shall be ex officio a
member of the board of review, and shall receive
the same compensation therefor as assessors,

SeEcTiON 21. The common council shall have
power, from time to time, to require further and
other duties of any officer whose duties are herein
prescribed, and to appoiut such other officers as
may be necessary to carry into effect the provis-
ions of this act, and to prescribe their duties, and
to fix the compensation of all officers elected or
appointed by the common council. Such com-
pensation shall, by resolution, be fixed at the
time the office is created, or at the commence-
ment of the year, and shall not be increased or
diminished during the time such officer shall re-
mainin office.

SecTiOoN 22. All city officers at the termina-
tion of their office, shall immediately deliver to
their successors in office all property, money,
books, papers and effects of every description in
their possession belonging to the city, or pertain-
ing to the office they may have held; any person
who may have held an office neglecting or refus-
ing so to do shall forfeit and pageto the use of said
city one hundred dollars ($100), besides all damages
caused by such neglect or refusal, and such suc-
cessor may recover the possession of such books,
papers and effects in the manner prescribed by
the laws of the state for other officers.

SEcTION 23. Nothing hevein contained shall be
so construed as to change or interfere with the
term of office of any officer now holding office in
said city, but the term of all such officers shall
continue the same as if this act had not been
passed.

CHAPTER VL

COMMON COUNCIL — ITS GENERAL POWERS AND DU-
TIES.

SeEctioy 1. The mayor and aldermen shall
constitute the common council, and the style of
all ordinances shall be: “ The mayor and common
council of the city of Oshkosh do ordain, ete.”
The majority of the aldermen elect shall constitute
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a quorum. The common council shall annually
meet on the second Tuesday of April, after the
annual municipal election, at the council rooms
in said city, and at such other times as they, by

705

resolution, shall appoint. The mayor, or a ma- -

jority of the common council, for any good
reason, may call special meetings, by notice to
each of the members, to be served personally, or
to be left at their usual place of abode. The
common council shall determine the rule of its
own proceedings, and be the judge of the election
and qualification of its members.

SECTION 2. At the first meeting of the common
council, or as soon thereafter as may be, the fol-
lowing officers shall be appuinted by the common
council: President of the council, superintendent
of schools, city attorney, city surveyor, chief en-
ﬁineer, chief of police and policemen, inspector of

ay and wood for the city at large, and such
other officers as the interest and welfare of the
city may require.

ECTION 3. The common council shall have the
control and management of all the finances and
of all the property of the city; and shall likewise,
in addition to the power herein vested in them,
have fall power and authority to make, enact,
ordain, establish, publish, enforce, alter, modify,
amend and repeal all such ordinances, rules and
by-laws, for the government and good order of
the city, for the suppression of vice and for the
prevention of crime, and for the beunefit or trade,
commerce and health thereof, and as they shall
deem expedient, declaring and imposing penalties,
and to enforce the same against any person or
persons who may violate any of the provisions of
such ordinances, rules or by-laws; and such ordi-
nances, rules and by-laws are hereby declared to
be and have the force of law; provided, that
they be not repugnant to the constitution and
laws of the United States or of this state, and
for the purposes shall have authority by ordi-
nances, resolutions or by-laws:

1st. To manage and regulate the finances, and
to regulate, preserve and dispose of the property,
real and personal, belonging to the city.

Appoiotment
of officers at
first meeting.

General powers
of council.

Finances.

2nd. To adopt all legal and requisite measures Taxes.

for levying and collecting taxes and assessments.

3rd. To license, prohibit, regulate, tax and sup-

press the exhibitions c¢f common showmen, or
45—Laws—VoL. IL

License of
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shows of any kind, or the exhibition of caravans,
circuses, theatrical performances, musical enter-
tainments, billiard tables aand bowling saloons,and
ten pin alleys or nine pin alleys; to prescribe the
amount to be paid for such license and the time
License for sei- When such license shall expire. And to grant li-
lingliquors.  cenges for the selling of spirituous or fermented
liguors, ale or beer, and to revoke the same for a
violation thereof, and the amount to be paid for
any such license for the selling of spirituous or
fermented liquors, ale or beer, shall be the sum of
seventy-five dollars ($75) per annum, except drug-
gists, who shall pay for such license the sum of
sixteen dollars (£16) Fer annum, and to prescribe
the time when such license shall expire; and may
require of all persons applying for license for the
sale of spirituous, vinous or fermented liquors, ale
or beer, a bond in such penal sums and with such
provisions as the common council shall direct;
provided that no person so licensed shall give
away or sell spirituous, vinous or fermented liq-
uors, ale or beer, on election days or Sundays.
Gaming. 4th. To restrain or prohibit all descriptions of
gaming and fraudulent devices and practices, and
all playing of cards, dice and other games of
chance for the purpose of gaming in said city.
Rlotaand 5th. To prevent any riots, noise, disturbance
or disorderly assemblages; to suppress and re-
strain disorderly houses and groceries and houses
of ill-fame; and to authorize the destruction of
all instruments and devices used for the purpose
of gaming.
Unwholewome ~ 6th. To compel the owner or occupant of any
pulsasces  orocery, cellar, tallow chandler’s shop, soap fac-
tory, tannery, stable, barn, privy, sewer, or other un-
wholesome or nauseous house or place, to cleanse,
remove or abate the same, from time to time, as
often as it may be deemed necessary for the health,
comfort and convenience of the inhabitants of said
city.
Regulste brew-  Tth., To direct the location and management of,
eries, etc. . . .
and regulate breweries, tanneries and packing
houses; and to direct the location, management
and construction of, and regulate, license, restrain,
abate or probibit within the city, distilleries,
slaughtering establishments, establishments for
steaming or rendering lard, tallow, offal, and such
other substances, as can or may be rendered, and
all establishments or places where any nauseous,

—— P P Oy S |
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offensive or unwholesome business may be carried
on.
8th. To establish and regulate public markets, public ma-kets.
determine their location and make rules and regu-
lations for the government of the same; to appoint
suitable officers for overseeing and regulating such
markets, and to restrain all persons from interrupt-
ing or interfering with the due observance of such
rules and regulations.

9th. To regulate butchers, and to regulate and Butchers meat,
restrain the sale of game, poultry, fresh meat, fia """
vegetables, fish, butter, fruit, eggs and other pro-
visions in the city; to restrain and punish the
forestalling of poultry, fruit and eggs, and to cause
the seizure and destruction, or other disposition,
of tainted, unwholesome meat, butter, vegeta-
bles, fruit or provisions.

10th. To direct or prohibit the location and gyppowder.
management of houses for the storing of gunpow-
der or other combustible and dangerous materials
within the city.

11th. To regulate and restrain the keepinF and
conveying of gunpowder and other combustible and
dangerous materials, and the use of candles and
lights in barns, stables and out-houses.

12th. To prevent the shooting' of firearms and Firearms and
crackers, amf to prevent the exhibition or use
of any fireworks at any time or in any situation
which may be considered, by the council, dan-
gerous to the city or to any property therein, or
annoying to any citizen thereof.

13th. To prevent the encumbering of the Encumbering
streets, sidewalks, lanes, alleys, public grounds, o ®ree
wharves and docks with carriages, carts, wagons,
sleighs, sleds, wheel-barrows, boxes, lumber, fire-
wood, timber, posts, signs, awnings, or any sub-
stance or material, or in any manner whatsoever.

14th. To prevent horse racing and immoderate Horse racing,
riding or driving in the streets, and to authorize gy "8 °F
any person to stop persons immoderately riding
or driving as aforesaid; to prohibit and punish the
abuse of animals, and to compel persons to fasten
their horses, oxen or other animals attached to
vehicles or otherwise, while standing or remain-
ing in any street, alley or public ground.

15th. To regulate and determine the times and Bathing or
places of bathing and swimming in the canals, &
rivers, harbors or other waters in and adjoining
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said city, and to prevent any obscene or indecent
exhibition, exposure or conduct.

vagrantsand  16th. To restrain and punish vagrants, mendi-

beggars. cants, street beggars and prostitutes, and to re-
strain  drunkards, immoderate drinking or
obscenity in the streets or public places, and to
provide for arresting, removing and punishing.
any person or persons who may be guilty of the
same.

Pubtic poond.  17th.  To restrain, regulate or prohibit the run-
ning at large of cattle, horses, mules, swine, sheep,
goats, poultry and geese, and to authorize the
restraining,impounding and sale of the same, for
the penalty incurred and the costs of proceedings;
and also to impose penalties on the owners of any
such animals for a violation of any ordinances in
relation thereto.

Dogs. 18th. To prevent the running at large, of dogs
in the said city, and to authorize the %estruction
of the same in a summary manner, when at large
contrary to the ordinances.

19th. To provide for licensing the keeping of
dogs in said city at a sum or rate of not less than
one dollar (81.00) nor more than ten dollars (810) a
year for each dog, and to provide for a badge or
token to be carried by each licensed dog, and for
the killing and destruction in a summary manner
of all dogs not licensed wherever the same may
be found within the city, and of licensed dogs at
large in the streets, alleys or public grounds in said
city, and to punish persons keeping unlicensed
dogs.

Hackoen, g()th. To license, regulate and suppress hack-

draymen et men, draymen, cartmen, porters, omnibus drivers,
cabmen, carmen, and all others, whether in the
permanent employment of any corporation or oth-
erwise, who may pursue like occupations with or
without vehicles, and to prescribe their compen-
sation.

Hoops, balls, 2ist. To prevent and regulate the rolling of

e hoops, flying of kites, playing of ball, riding of
bicycles and velocipedes, or other amusements or
practices having a tendency to annoy persons
passing in the streets or on the sidewalks, or to
frighten teams and horses.

Contngious 22d. To make regulations to prevent the intro-
and infections qyction of contagious or infectious diseases into

the city, or their spread therein.
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23d. To abate all nuisances, which are or may Avating nui.
be injurious to the public health, in any manner *"**
they may deem expedient, and to do all acts and
make all regulations which may be necessary or
expedient for the preservation of health and the
suppression of disease.
24th. To regulate the burial of the dead and mortuary.
registration of births and deaths; to provide hos-
pital and cemetery grounds; to direct the return-
ing and keeping of bills of mortality, and to
impose penalties on physicians, sextons and others
for any default in the premises.
25th. To abate and remove all nuisances under common taw
the ordinances or at common law, and punish the ™™
authors thereof by penalties, fine and imprison-
ment, and to define and declare what shall be
deemed nuisances, and authorize and direct the
summary abatement thereof; but nothing in this
act shall be so construed as to oust any court of its
jurisdiction to abate and remove nuisances in the
streets, or any other parts of said city or within its
jurisdiction by indictment or otherwise.
26th. To prevent any person from bringing, Putrid carcass.
having or depositing within the limits of said **
city, any putrid carcass or other unwholesome sub-
stance, and to require the removal or destruction
of the same by any person, who shall have upon
or near his premises any such substance, or any
putrid or unsound beef, pork, fish, hides or skin
of any kind, and on his default to authorize the re-
moval or destruction thereof by some officer or
officers of the city at the expense of such person
OT persons. :
27th. To erect and establish one or more pest Pest houses
houses, hospitals and dispensaries, and control and
regulate the same.
2ath. To prevent the ringing of bells, blowing auctioneers.
of horns and bugles, crying of goods, and all other
noises, performances and devices tending to the
collection of persons on the streets or sidewalks,
by auctioneers or others, for the purpose of busi-
ness, amusement or otherwise.
29th. To control, regulate or prohibit the use steam whisties.
of steam whistles within the limits of the city.
30th. Tocontrol and regulate the streets, alleys streets.
and public grounds in said city. and provide for
sprinkling the same at the cost of the lots or parts
of lots fronting thereon; and to remove and abate
any obstructions and encroachments therein.
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31st. To compel the owners or occupants of
buildings or grounds to remove, and keep snow,
ice, dirt or rubbish from the sidewalk, street or
alley opposite thereto; and to compel such owners
or occupants to remove from the lots owned or
occupied by them, all such substances as the
board of health shall direct; and on their default
to authorize the removal or destruction thereof,
by some officer of the city, at the expense of such
owners or occupants.

32d. To control, regulate, repair, amend and
clean the streets, and alleys, bridges and side and
crosswalks, and open, widen, straighten and va-
cate streets and alleys, and establish and alter the
grade thereof; and prevent the encumbering of
the streets and alleysin any manner, and pro-
tect the same from any encroachment or injury;
and to regulate the manner of using the streets
and pavements in said city, and protect the same
from injury by vehicles used thereon.

33d. To Erevent all persons from riding or
driving any horse, ox, mule, cattle or other animal
on the sidewalks in said city, and protect the same
from injury or damage.

34th. To make, establish and regulate pnblic
pounds, pumps, wells, cisterns and reservoirs, and
provide for the erection and maintenance of water
works for the supply of water to the inhabitants,
and to prevent the unnecessary waste of water.

35th. To erect lamps and regulate the lighting
thereof; and to provide for lighting the streets,
public grounds and public buildings with gas or
otherwise.

36th. Toregulate the sale of bread within said
city, and prescribe the assize and weight of bread
in the loaf, and the quality of the same; and to
Erovide for the seizure and forfeiture of bread

aked contrary to such regulations and prescrip-

tions.

37th. Torequire every merchant, retailer, trader
and dealer in merchandise or property of any de-
scription which is sold by measure or weight, to
cause his weights and measures to be sealed by
the city sealer, and to be subject to his inspection,
and to provide for the punishment of persons us-
ing false weights and measures. The standards
of such weights and measures shall be conform-
able to those established by law in this state.

38th. Toregulate the weighing and sale of hay,

-
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and the places and manner thereof; to regulate
the cutting and sale of ice, and torestrain the sale
of such ice as is impure; also to regulate the sale
and measuring of wood, and the weighing and
selling of coal and lime, and the places and man-
ner t%ereof; and to appoint suitable persons to
superintend and conduct the same, and to define
their duties.

39th. To re%ulate the times, places and manner auctions

of holding public auctions or vendues.

40th. To tax, license and regulate auctioneers,
distillers, brewers and pawn-brokers, and all keep-
ersor proprietors of junk-shops and places forthe
sale and purchase of second-hand goods, wares and
merchandise; and to tax, license, regulate and re-
strain hawkersand peddlers, and runners or solici-
tors for steamboats, vessels, cars, railroads, stages,
public houses and other establishments; and other
runners, including runners or solicitors for mer-
cantile houses from other cities and towns for
the sale of goods, wares and merchandise by sam-
ple, order or otherwise; and keepers or proprietors
of gift book stores, gift concerts and other gift
enterprises; and to fix and regulate the amount for
licenses under this sub-division, and to prescribe
the time for which such licenses shall be granted,
and to provide and enforce penalties for carrying
on either of said trades, kinds of business or em-
ployments without license, and to regulate the
manner in which they shall be carried on; pro-
vided that no such license shall be granted for a
less term than three months, nor for a longer term
than one Year and that the amount to be paid for
any such license shall not be less than at the rate
of ten dollars ($10) per year, nor greater than at the
rate of two hundred and fifty dollars (8250) per
1);ear, for the carrying on of either of said trades,

inds of business or employments.

Licenass.

41st. Toregulate the Elaces and manner of sell- Fish

.ing pickled and other fis

42d. To regulate the inspection of whisky and whisky.

other liquors to be sold in barrels, hogsheads and
other vessels.

11

43d. To provide for the inspection and regula- Fogines and

tion of stationary steam engines and boilers.

44th. To appoint ‘inspectors, weighers and Weighers and

guagers, and regulate their duties and prescribe
their fees.

45th. To establish and regulate public grounds, public grounds
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parks and boulevards, and to purchase grounds for
same.

46th. To appoint watchmen and policemen, and
regulate the police and prescribe their duties.

47th. To compel the owners and occupants of
all houses, stores or other buildings within the city
of Oshkosh to number the same in such manner
as the common council may from time to time
prescribe.

48th. To declare the weed commonly called the
Canada thistle, and other nuxious plants and
weeds on lots, parts of lots and lands in said city,
a public nuisance, and to proceed to abate the
same as the said city is authorized by law to abate
other nuisances.

49th. To impose fines for all violations within
the limits of said city of the general laws of the
state, when, in their judgment, it is necessary for
the peace and good order, or for the health of
said city.

50th. To direct and regulate the planting and
preserving of ornamental trees in the streets and
public grounds.

51st. To preserve Lake Winnebago, the Fox
river within the limits of the city and the waters
known as the Oshkosh harbor, and prevent any
use of the same or any act in relation thereto
inconsistent with or detrimental to the public
health or calculated to render the waters of the
same, or any part thereof, impure or offensive, or
tending in any degree to fill up or obstruct the
same; to prevent and punish the casting or depos-
iting therein of any earth, dead animals, ashes or
other substance or filth, or floating matter; to pre-
vent and remove all obstructions therein and pun-
ish the authors thereof; to prescribe, regulate and
control the time or times, manner and speed of all
boats, crafts and vessels passing the bridges over
the Fox river in said city, or the canals in said city,
and of coming to and departing from the wharves
of said city, and to regulate and prescribe, by
ordinances, such location of the steamboats, crafts
or vessels afloat within the Fox river and the har-
bor of said city, and such changes of station
therein as may be necessary to promote order in
said river and harbor and the safety and conveni-
ence of the different water crafts and vessels
therein, as near as may be, and to enforce such
ordinances by penalties, not exceeding one hun.
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dred dollars ($100) for any offensc against such
ordinance. :

52d. To regulate and control the construction piers ana
of piers and wharves extending into Lake Winne- wharves
bago and the Fox river in said city; and to pre-
scribe and control the prices to be charged for
pierage or wharfage thereon, and to regulate,
prescribe and control the prices to be charged for
dockage and stora%e within the city.

53d. To lease the wharving privileges of the
Fox river. at the end of streets, upon such terms
and conditions, and with such reservations as
said city may deem best.

54th.  To authorize the taking up, and to pro- Indigentand
vide for the safe keeping and education, for such Jren "
periods ot time as may be deemed expedient, of all
children who are destitute ot proper parental care,
and growing up in mendicancy, ignorance, idle-
ness and vice.

55th. To authorize the arrest, fine and impris- vagranta
onment, as vagrants, of all persons who, not hav-
ing visible means to maintain themselves, are
without employment, idly loitering or rambling
about, or staying in groceries, drinking saloons,
houses of ill fame or houses of bad repute, gam-
bling houses, railroad depots, or fire engine houses;
or who shall be found trespassing, in the night
time, upon the private premises of others, or
begging, or placing themselves in the streets,
or other thoroughfares, or public places, to beg, or
receive alms; also keepers, exhibitors or visitors at
any gaming table, gambling house, house of for-
tune-telling, place for cock-fighting, or other place
of device; and all persons who go about for the
gurpose of gaming, or watch-stufting, or who shall

ave in their possession any article or thing used

for obtaining money under false pretenses, or who
shall disturb any place where public or private
schools are held, eitger on week day or Sabbath,
or places where religious worship is held.

56th. To regulate or prohibit the carrying or concealed
wearing by any person under his clothes, or con- “*P"*
cealed about his person, of any pistol or colt, or
slung shot, or cross knuckles, or knuckles of lead,
brass or other metal, or bowie knife, dirk knife,
or dirk or dagger, or any other dangerous or
deadly weapon; and to provide for the confisca-
tion or sale of such weapon.

57th. To control and regulate the construction
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chimneysor  Of buildings, chimneys and stacks; and to pre-

smoke stacks. yent and prohibit the erection or maintenance of
any insecure or unsafe Luilding, stack, wall or
chimney in said city, and to declare them to be a
nuisance and to provide for their summary abate-
ment.

Halls, theatres,  58th. To declare that it shall be unlawful for

ote. " any hall, theater, opera house, church, school
house or building of any kind ‘whatsoever to be
used for the assemblage of people unless the
same is provided with ample means for the safe
and speedy egress of the persons therein assem-
bled in case.of alarm.

Publicgrounds.  59th. To require the mayor and chief of police
to detail a sufficient number of men from the po-
lice force of the city to take charge of the public
grounds of said city, and to properly enforce the
pound ordinances thereof, and to provide for the
election of one or more pound keepers, and for
the payment of such pound keepers, either by
salary or fees, or partly by both; and to make all
necessary rules and regulations for the enforce-
ment of any pound ordinance of said city.

Fire depart- 60th. To establish a fire department within the

ment — precau- . . .

tions against _ City, and prescribe the duties of officers and mem-

fire. bers thereof, and to regulate the construction of
chimneys and smoke stacks and the cleaning
thereof; to prevent the setting up or to require
the removal of stoves, pipes, boilers and ovens
deemed dangerous; to prohibit or regulate the de-
posit of ashes; to autﬁorize any city officer, or
any person designated by them, to inspect any

lace or places to ascertain whether the same are
1n safe condition, and if not, to require the same
to be made so, and also to regulate the carrying
on of manufactories dangerous in causing or pro-
moting fires; to extend and define, from time to
time, the grounds to be enclosed in the fire limits;
to require, regulate or prohibit all such other acts
to be done as they may deem proger to prevent
the occurrence, or to provide for the extinguish-
ment of fires.

Street rail- 61st. To grant by ordinance the right of way

roads. through any street or over any bridge of the city,
to any person, persons or corporation proposing
to build thereon street railroads, the cars thereon
to be propelled by horse power; and to grant them
rights and privileges, under such limitations and
conditions as they may direct.
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62d. To control and regulate the manner of
erecting brick and stone walls for buildings, and
the thickness of the same, and to prohibit the
construction, or require the removal of any such
as they may deem dangerous to life or injurious to
property, and prescribe penalties for the violation
of such rules and regulations; to raze or demolish
any building or structure, which, by reason of fire,
or any other cause, may become dangerous to life
or health, or may tend to extend a conflagration.

63d. To direct the digging down and filling up
of lots, wherever the same may be deemed neces-
sary to prevent injury to the streets, side or cross-
walks, or to the adjoining property, at the expense
of the owners thereof, and to prevent, prohibit
and cause the removal of all obstructions and en-
cumbrances in and upon all wharves, streets, lanes,
alleys, sewers, gutters, ditches, streams and public
grounds in said city.

64th. To erect and establish a watchhouse, for
the confinement of disorderly, drunken, or riotous
persons or vagrants, and to purchase or lease all
necessary grounds, and pass all such ordinances
for the regulation thereof, as may be necessary,
and to appoint a keeper and as many assistants as
may be necessary.

65th. To regulate and prohibit the use of loco-
motive engines within the city, and to require
railroad cars to be propelled by other power than
that of steam; to direct and control the location
of railroad tracks; to require railroad companies
to maintain and control, at their own expense,
such bridges, viaducts, tunnels, gates, barriers, or
other conveniences, at public railroad crossings, as
the common council may deem necessary, and to
enforce such ordinances by penalties, to be collected
from the railroad companies, or,by arresting the
engineers, firemen, or conductors operating the
trains in violation thereof, or by imposing such
other penalties, not contrary to the statutes and
constitutions of this state or the United States.

66th. To regulate, control and prohibit the loca-
tion, laying, use and management of telegraph,
telfphone and electric light and power wires and
poles.

67th. To establish and regulate boards of
health.

68th. To make, ordain and pass ordinances and
by-laws for the police, and to enforce such rules
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for the observance of laws, ordinances and regula-
tions of the city watch house or county jail of
Winnebago county, or both, in the discretion of
the magistrate or court before whom conviction
may be had: provided, that such fine shall not ex-
ceed one hundred dollars (8100), and such impris-
onment shall not exceed three months.

69th. To divide any ward into twoelection dis-
tricts for the purpose of holding general elections,
other than city elections, the officers thereof to be
appointed and selected, and the voters thereof reg-
istered as provided by law. To abelish, change or
alter any such election district, and make such

rovisions or regulations/(not changing or conflict-
ing with any general law) necessary to carry out
the provisions hereof.

SecTION 4. Every ordinance or resolution of the
common council (excepting those prescribing rules
for their government and the appointment of
officers) shall, before it takes effect, be presented
to the mayor by the clerk. The mayor, if he ap-
proves of it, shall sign it, in which case it shall
take effect immediately thereafter, unless other-
wise provided for in the resolution or ordinance.

‘If he does not approve of it, he shall return it

with his objections in writing, to the city clerk,
within five days after he shall have received it.
The common council may then proceed to recon-
sider the same, and, if two-thirds of all the mem-
bers eiect shall agree to passthe same, it shall take
effect as law. In every such case the vote shall
be taken by ayes and noes, and be entered upon
the records of the proceedings. If such ordinance
or resolution shall not have been returned by the
mayor within five days after he shall have re-
ceived it, it shall take effect in like manner as if
he had signed it. Befors any such ordinances or
resolutions shall be in force, they shall be pub-
lished in the official paper of said city, and, to-
gether with the affidavit of publication, shall be
recorded by the city clerk in books provided for
that purpose. The time and manner of publica-
tion may be proven by the original affidavit of
publication or by the recorded copy thereof, or in
case of the loss or destruction of either the
original affidavit or ordinance or resolution or the
book or books containing a record of the same,
the contents of the affidavit, ordinance .or resolu-
tion as well as the fact of recording the same or
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any of them, or any matter or thing therein con-
tained, may be proven by parole testimony.

SectioN 5. The powers conferred upon the said when to ve
common council, to provide for the abatement or jeemed nui-
removal of nuisances, shall not bar or hinder suits,
proceedings or prosecutions in the courts accord-
ing tolaw. Depots, houses or buildings of any
kind wherein more than ten pounds of gun-
powder are deposited, stored or kept at any one
time, gambling houses, houses of ill-fame, disor-
derly taverns and houses and places where spirit-
uous, vinous or fermented liquors are sold without
the license required therefor, within the limits of
said city, are hereby declared and shall be deemed
public or common nuisances.

SEcTiON 6. The common council shall examine, settiement
audit and adjust the accounts of city and ward Tt ety oft-
officers or agents at such times as they shall deem
proper, and also at the end of each year, and be-
fore the time for which the officers are elected
or appointed shall have expired, and the com-
mon council shall require each and every such
officer and agent to exhibit his books, funds and
moneys, accounts and vouchers, for such exami-
nation and settlement; and if any such officer or
agent shall refuse to comply with the order
of said council in discharge of said duties, in
pursuance of said section, or shall neglect or re-
fuse to render his accounts, or present his books,
funds, moneys and vouchers to said council, it shall
be the duty of the common council to declare the
office of such person vacant; and the common
council shall order suits and institute proceedings
at law, against any officer or agent of said city
who may be found delinquent or defaulting in his
accounts or in the discharge of his official duties;
and the common council shall cause to be made a
full record of all such settlements and adjust-
ments.

SEcTION 7. The common council shall have au- Councll may
thority by ordinance to provide that any and all Bivor by oris-
persons who shall be found guilty of the violation °ves
of any city ordinance for drunkenness, or for be-
ing an inmate or frequenter of a house of ill-fame,
or for disorderly conduct, and shall neglect or
omit to pay any fine or costs imposed therefor,
that such person or persons shall work out such
fine and costs upon the public streets of said city,
or shall do any other work that said city may have
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or wish to be done, and the compensation there-
for, to be fixed by the council, shall be deducted
from such fine and costs thereon, and the council
may pass the necessary ordinance to carry out
the provisions of this section.

Sectiox 8. The common council shall have au-
thority to build bridges over the Fox river, in the
city, or to make the necessary repairs on any of
the bridges in the city over Fox river, and to pro-
vide for the payment of the same. The council,
instead of collecting the whole amount in the next
tax roll thereafter, may, in its discretion, issue
the bonds of the city for a part or the whole
amount, payable in five, or less, equal annual pay-
ments, the same not to draw to exceed five per
cent. interest per annum; provided, that not more
than ten thousand dollars (§10,000) shall be made
payable or collected by tax in any one year. To
make any such appropriation shall require the
alﬂirmative vote of a majority of all the aldermen
elect.

SEctioN 9. The common council of the city of
Oshkosh, may, by ordinance, adopt by majority
vote of the members of said common council,
empower, authorize and permit any corporation,
association or individual to erect, construct, com-
plete and maintain in the city, water works, and
to grant to any individual, association or corpora-
tion, the (f»rivilege to run through and lay water
pipes under any street or alley or above ground,
and to erect hydrants and build such buildings
and use such machinery as will be necessary to
construct such water works; and the common
council of said city may contract with such indi-
vidual, association or corporation to supply said
city with water, and rent or purchase hydrants,
and the expense thereof be charged-to such wards
or districts wherein such hydrants are erected;
and the aldermen, or a majority thereof of each
ward may divide the wards which they respect-
ively represent into one or more water districts,
with power to alter the boundaries thereof or re-
district the same; or the common council may

. build, erect, construct, complete and maintain in

the city, water works, with or without steam
engines to run the same, may set the engines in
the Fox River, Lake Butte des Morts or Lake
Winnebago, and run piges therefrom through the
city under ground and above ground; or may build
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water works by sinking artesian wells and foun-
tains and making reservoirs, and may purchase
patented rights for patent water works, or par-
chase water works erected by any individual,
corporation or association; may rent the use of
the water to residents, and provide for the collec-
tion of the rents, impose fines and penalties for
the care and protection of the water and water
works, do all the common council may deem nec-
essary to be done in the premises, to supply the
city and the residents thereof with water by ordi-
nance; provided, however, that no such ordinance
to build or purchase water works shall be valid
and binding, until the same shall be submitted to
the vote of the qualified electors of said city,
which may be done at a regular or special election
called for that purpose by a majority vote of the
common council. At least two weeks notice
thereof shall be given and if a majority of the
qualified electors voting shall vote in favor of
such ordinance, to build or purchase water works,
the commmon council may raise the whole or part
of the money required by the ordinance to build
or purchase the water works, by special tax, or by
inserting the same in the annual tax roll, or may
raise the whole or part thereof by issuing the bonds
of the city therefor and selling the same, which
bonds may be made payable in thirty years (or
less number of years) in equal annual payments,
not to draw to exceed five per cent. interest, pay-
able annually.

SectioN 10. There shall be levied and assessed
upon, and collected from all the taxable property
in such district, a tax or assessment to pay all the
cost and expense for water used, and for the rental
of hydrants by the city, in such ward or district
as aftoresaid; the same shall be collected therefrom
as other taxes and assessments are collected.

SectioN 11. In case an ordinance is submitted
to the qualified voters of the whole city, at the
election herein provided, and in case a majority
of the céua.]iﬁed electors voting shall not vote in
favor of such ordinance, to build or purchase
water works, the common council may, by ordi-
nance, empower, authorize and permit any corpo-
ration, association or individual, to erect, construct,
complete and maintain, in that part of the city
lying and being north of the Fox river, water
works, and to grant to any individual, associa-
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tion or corporation the privilege to run through
and lay water pipes under any street or alley, or
above ground, and to erect hydrants and build
such buildings and use such machinery as will be
necessary to construct such water works in that
part of the city lying and being north of the Fox
river; and the common council of said city may
contract with such individual, association or cor-
poration to supply said city with water, and rent
or purchase hydrants, and the expense thereof be
charged to such wards or districts wherein such .
hydrants are erected; and the aldermen, or a ma-
jority thereof, of each ward in that part of the
city lying and being on the north side of the Fox
river, may divide the wards which they respect-
ively represent into one or more water districts,
with power to alter the boundaries thereof or re-
district the same; or the common council may
build, erect, construct, complete and maintain, in
that Portion of the city lKing and being north of
the Fox river, water works, with or without steam
engines to run the same, may set the engines in
the Fox river, Lake Butte des Morts or Lake Win-
nebago, and run pipes therefrom through that
Bortion of the city lying and being north of the

ox river, underground and above ground, or
may build water works in that portion of the
city lying and being north of the Fox river, by
sinking artesian wells and fountains, and making
reservoirs, and may purchase patented rights
for patent water works, or purchase water works
erected by any individual, corporation or associa-
tion, in that portion of said city; may rent the use
of the water to residents, and provide for the col-
lection of the rents, impose fines and penalties for
the care and protection of the water and water
works; do all the common council may deem nec-
essary to be done in the Eremises to supply that
part of the city lying north of the Fox river, and
the residents thereot with water, by ordinance;
grovided, however, that no such ordinance to

uild or purchase water works shall be valid or
binding until the same shall be submitted to the
vote of the qualified electors of said city residing
in that part of said city lying and being north of
the Fox river, which may be done at a regular or
special election called for that purpose, by a ma-
jority vote of the common council. At least two
weeks’ notice thereof shall be given, and if a ma-
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jority of the qualified electors residing upon the
nérth side of said Fox river shall vote in favor of
such ordinance, the common council may raise
the whole or part of the money required by the
ordinance to build or purchase the water works,
by special tax upon all the taxable property of
that portion of said city lying north of said Fox
river, ot by inserting the same in the annual tax
roll, to be collected from and upon the taxable
property of that portion of the city lying and being
north of said Fox river, or may raise the whole
or part thereof by issuing the bonds of the city of
Oshkosh therefor, and selling the same, which
bonds may be made payable in thirty or less num-
ber of years, and shall not draw to exceed five per
cent. interest, payable annually, and which shall
only be a lien and a charge upon that portion of
the citg lﬁini and being north of the Fox river,
and which shall be paid by, from and out of the
taxable property lying and being north of the said
Fox river.

SEcTION 12. There shall be levied and assessed
upon, and collected from all the taxable propert
in that Eort.ion of the city lying and being north
of the Fox river, a tax or assessment to pay all
the cost and expense for water used, and for the
rental of hydrants in such portion of said city;
the same shall be collected therefrom as other
taxes and assessments are collected.

SectioN 13. It shall be the duty of the common
council, and it is hereby empowered, from time to
time, to pass such ordinances as may be deemed
necessary or expedient for the management and
protection of said water works, and regulating
and controlling the supply and use of water there-
from; and the council is hereby empowered, when
it shall deem it for the best interests of the city,
to appoint a board of three water commissioners,
to take the entire charge and management of said
water works, to apé)oint a superintendent and
other employes and fix their compensation, and to
supervise and control the supply and distribution
of water throughout the city, and generally to
discharge the duties imposed upon the common
council by this chapter, under the general control
and supervision of said council.

SeEctION 14. The common council shall have
authority to construct and build a city hall in this
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city and provide for the payment of the cost of
building the same, and may raise the whole or
gart of the money to pay for building the same,
y special tax, or by inserting the same in the
annual tax roll, or may raise the whole or part
thereof by issuing the bonds of the city therefor
and selling the same, which bonds may be made
payable in twenty years (or less number of years)
In equal annual payments, not to draw to exceed
five per cent. interest, payable annually.
Regulationof ~ SECTION 15. The common council of the city of
ceaLauction: Oshkosh is hereby authorized and empowered, by
ordinance, to regulate the sale of any goods, wares,
merchandise, or any other (;)roperty, at auction, in
said city of Oshkosh, and may prohibit the sale
thereof at auction, within the limits of said city,
by any person without having obtained a license
therefor; and may also require any auctioneer, so
licensed to sell, to nake reports, verified by him,
in manner and form, and at such time or times, or
upon the demand of any officer or employe of said
city, as shall be designated and provided by any
ordinance of said city, and may require such auc-
tioneer, so licensed, to pay forsuch license the fee
hereinafter prescribed, and also the per centum
upon all gross sales by him made, as hereinafter
prescribed, viz.: For each license to any inhabitant
and resident of said city, a fee not to exceed one
hundred dollars ($100), for one year; for alicense to
any non-resident of said city, a fee not to zxceed one
hundred and fifty dollars ($150) per year,and may
exact and require such auctioneer to pay on the
gross amount of all sales by him made, a sum not
exceeding two per centum, except as hereinafter
otherwise provided, upon all sales imnade by a non-
resident auctioneer, ot the following class, or de-
scribed articles, goods, wares, merchandise and
property, viz.: clothing, wearing apparel, hats,
caps, mittens, gloves, cloths, groceries, dry goods,
books, stationery, pictures, picture frames, furni-
ture and jewelry, millinery goods, boots, shoes,
drugs, medicines, paints, oils, iron, tin, steel, sheet
iron, stoves, hardware of every kind, and includ-
ing all goods, wares, merchandise and other prop-
erty usually sold or kept for sale in clothing stores,
hat and cap and fur stores, drug stores, paint and oil
stores, grocery stores, dry goods stores, millinery
stores or shops, boot and shoe stores, iron, tin or
hardware stores, or shops, may exact and charge
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upon gross sales, a sum not to exceed ten per cent.
on a dollar, upon the gross sales; and upon the
same articles, goods, wares and merchandise sold
by a licensed resident auctioneer, and which is not
the bona fide property of such licensed resident
auctioneer, or of a bona fide inhabitant and resi-
dent of said city, may exacted and charged
a sum not exceeding ten per centum upon the
ross amount of sales; and that any property be-
onging to a non-resident, which may be sold or
transferred to any resident auctioneer, or an
inhabitant and resident of said city for the pur-
pose of in any wise avoiding or evading the pro-
visions of any such ordinance, or in which an
such non-resident shall retain any interest, shaﬁ
be liable to pay such ten per centum on a dollar on
all gross sales, and may require such licensed auc- rcensed auc.
tioneer to give a bond to said city, in such penal jioncers to give
sum, with a surety or sureties, prescribing the
qualifications thereof, and requiring the same to
qualify, and conditioned for the faithful compli-
ance with the provisions of such ordinance, with
such other conditions as may be deemed necessary
for the faithful enforcement of such ordinance.
No license shall be issued for a longer time than
one year, and may provide that no license shall be
issued for less than one year. When the term
“resident” or the term “Inhabitant resident” is
" used herein, it shall be and mean and include any
rson who is, and has been for three months
1mmediately preceding, an actual, bona fide inhabit-
ant and resident of said city; the term “ non-resi-
dent ” shall mean and include any person who has
not been an actual, bona fide inhabitant or resident
said city for three months immediately preceding of
the issuing of any such license, or the sale of any
goods, wares, or merchandise or property, at auc-
tion. The term “licensed resident auctioneer,” or
“resident auctioneer,” shall mean and include an
erson licensed, who has been an actual, bona fide
mhabitant and resident of said city for three
months immediately preceding the granting of
his license. The term “ non-resident auctioneer ”
shall mean and include any person to whom a
license is granted, who has not been an actual, bona
Jfide inhabitant and resident of said city for three
months immediately preceding the issuing or
granting to him of a license; and may provide that
in any license issued, that it may be designated
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whether the person is a resident or non-resident
auctioneer, and that the person accepting the same
shall be bound and estopped by such license, and
shall have only the rights and privileges of the
class of auctioneers herein named or designated;
provided, however, that nothing in this act shall
prohi'bit or affect, in any manner, sales at auction,
n the cases specified by chapter 68, of the revised
statutes, for the year 1878, entitled “Auctions and
Auctioneers.” All license fees and per centum on
sales to be paid to city treasurer, for the benefit of

the city.
CHAPTER VII.
FINANCES.
Custody of ’ SeEctioN 1. All moneys, credits and demands

moneys.

belonging to the city and wards of Oshkosh shall
be deﬂosited with and kept by the city treasurer,
and shall, except the school fund, be under the
control of the common council, and shall be drawn
out only upon the order of the mayor and city
clerk, duly authorized by a vote of the common
council; provided, that the school fund shall be
drawn out as provided by the provisions of this
act. All orders drawn upon the treasury may be
payable generally out of any funds in the treas-
ury belonging to the city except the school fund;
and all orders drawn upon the treasury of the city
shall be made payable to the person in whose
favor they may be drawn, or bearer. All such
orders shall be received in payment of any city
taxes levied and assessed, except for school pur-
poses.
Limitof taxes  SECTION 2. The common council of said city
tobelevied  may levy annually qun the taxable property of
said city to defray the current expenses of said
city as follows: For ward purposes, a tax not ex-
ceeding seven (7) mills on each dollar of taxable
property of the respective wardsas shown by the
assessment roll of the year; for sewerage pur-
poses, a tax not exceeding three (3) mills on each
dollar of taxable property of the respective wards
as shown by the assessment roll of the year; for
cemetery purposes, a tax not exceeding one (1) mill
on each dollar of taxable property of said city as
shown by the assessment roll of the year; for park
and boulevard purposes, a tax not exceeding one (1)
mill on each dollar of taxable property of said city
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as shown by the assessment roll of the year; and
for all other city purposes, except for schools, a
tax not exceeding ten (10) mills on each dollar of
taxable property of said city as shown by the as-
sessment roll of the year.
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SEcTION 3. The common council shall cause to school taxes.

be levied annually upon the taxable property of said
city, such sum or sums of money as the board of
education shall determine, and certify as neces-
sary to be raised for defraying the current ex-
penses of the public schools of said city; provided,
that the sum or sums so levied in any one year
shall not exceed the sum of two thousand dollars
(82,000) over and above the amount levied in said
city for the current expenses of the previous year.

ECTION 4. The common council shall cause to Tax for pur
be levied annually upon the taxable property of chasesodre

said city, such sum or sums of money as themH

board of education shall determine, and certify to
be necessary for the purchase of school houses,
sites, or for the building or repairing of school
houses, and that the amount so levied in any one
year shall not exceed the sum of eight thousand
dollars ($8,000).

SectiON 5. All moneys levied and raised for school tund.

the purpose of defraying the current expenses of
the public schools, or for the purchase of sites for
school houses, for the building of the same, shall,
after they are so collected constitute one fund,
subject to the control of the board of education,
for school purposes in said city. All moneys
raised by this act for school purposes shall be paid
to the city treasurer, who shall be accountable
therefor in the same manner as for other moneys
of said city.

SEcTION 6. All moneys coming into the hands school fund to

of the city treasurer by any provisions of law, beplaceite o

placed to

by gift or otherwise, for the use and benefit of the ot education.

public schools of said city, shall be placed by him
to the credit of the board of education of said
city; and such moneys shall not be paid out by
him, except upon an order drawn upon him by
the president of said board and countersigned by
the clerk thereof; and no such order shall be
drawn except by resolution of said board, which
order shall be made payable to the person or per-
sons entitled to receive the same.

SecTiON 7. No debt shall be contracted against Mooty of

tke city, or certificate of indebtedness be drawn propriate
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upon the city treasury, unless the same shall be
authorized by a majority of all the members elect
of the common council, and a vote authorizing
the same shall be entered by ayes and nayes upon
the journal of the common council, and no money
shall be appropriated or debt contracted for any
purpose whatever, except such as is expressly
authorized by this act. .

SeEctioN 8. Correct accounts of all moneys,
credits and demands received into the treasury, all
moneys paid upon orders for expenditures, or for
the payment of any debt, and of the transactions
in the office pertaining to the city finances, debts
and credits shall be kept in books by the city treas-
urer, and at the termination of his office, and at
such other times as the common council shall
require, the treasurer shall make a correct report
in detail of all receipts and expenditures, with
proper vouchers, and the same may be published
irll tke officiul paper and recorded with the city
clerk.

SectioN 9. All forfeitures and expenditures
accruing to the city forany violation of this act, or
of any of the ordinances, by-laws, rules and regu-
lations of the city, and all moneys received for
licenses, shall be paid into the city treasury, and
become a part of the general fund, except as
otherwise provided by this act.

Accounts to be  SECTION 10. Any account or demand against

Insurance com-
panies to pay
percentage.

the city, before acted upon or paid, the council
may require the same to be verified by aftidavit,
except salaries and amounts previously fixed or
determined by law, and any person who shall
falsely swear to any such account or demand,
shall be deemed guilty of perjury, and shall be
punished according to law.

SEcTION 11. All corporations, companies and
associations not incorporated under the laws of
this state, engaged in this city in effecting fire
insurance, shaﬁ pay to the city treasurer at the
rate of two per cent. upon the amount of all

remiums which shall have been received or shall

ave been agreed to be paid for any insurance ef-
fected or agreed to be effected on any property
within the city limits, by or with such corpora-
tions, companies or associations respectively.
Such amount shall be paid for every six months
preceding the first days of January and July of
each year.
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SEctioN 12. Every person who shall act as Agentof jusur-
agent or otherwise, for or on behalf of any such' to make wate.
corporation, company or association, on or before ™"
the first day of January in each year, shall render
to the clerk of said city, a full, true and just ac-
count, verified by oath, of the premiums which,
during the half year (ending on the first day of
January and July preceding such report) shall
have been received by him, or any other person
for him. or shall have been agreed to be paid for
or in behalf of any such corporation, company or
association.

SectioN 13. Upon the report of any such agent Clty clerkto
or person mentioned in the preceding section, the age.
city clerk shall immediately assess and adjust the
whole amount of the percentage chargeable
against such corporation, company or association,
and within five days thereafter such agent or
person shall pay into the treasury of said city the
amount so assessed and adjuste({

SEcTiON 14. If any agent representing any Penalty tor vio-

such corporation, company or association, against '*4°™
which insurance rates are chargeable by virtue of
this act, shall refuse to make report, or pay the
rates prescribed by this chaFter, at the time or
times herein mentioned, such corporation, com-
pany or association so in default, and the agent
thereof, shall be deprived from doing or transac-
ting ar:Iy business of insurance in said city until
the said requisition shall have been comglied with.
Any person or agent violating any of the provis-
ions of this chapter shall be liable to a penalty of
not less than ten (10) and not more than one hun-
dred (100) dollars in the discretion of the court
before whom conviction is had; said percentage
may also be recovered of said corporation, com-
pany or association or its agent, by action in the
name, and for the use of said city, as for money
had and received.

SectioN 15. The insurance percentage so re- Insurance per-
ceived, as provided by this chapter, shall be appro- { fire depare:
priated for the benefit of the fire department of ™
said city.

SectiOoN 16. The alderman of any ward shall aidermento
certify to the common council any debt contracted {eftisy to ward
by such ward for the current year, and thereupon
the soid council shall (if such debt be a proper
claim against such ward) allow such debt, and direct
the mayor and clerk to issue to the proper person
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orders of the city to the amount of the debt
allowed; provided that said council shallin no case
allow any such debt, if such allowance will cause
the whole amount of orders so issued to meet the
indebtedness of such ward, to exceed the amount
of tax which may be levied and collected under
the provisions of this chapter, to meet the ex-
penses of the current year, assuming as a basis
the tax list of such year then made out, and if not,
then the tax list of the preceding year.

SecTION 17. No alderman of any ward shall
contract debts against such ward in any one year
to an amount greater than the amount of tax
which, under the provisions of this chapter may
be levied in such ward to meet the current ex-
penses of the year, and if any alderman shall so
contract debts to a greater amount than such tax,
neither such ward nor the city shall be liable for
the same, but the alderman so contracting shall
be liable therefor as if the debt had been origi-
nally contracted by such alderman personally; pro-
vided, that no alderman shall be held liable as
aforesaid, without proof of his assent as alderman
to t}(lie contracting of the debt or liability of the
ward.

SEcTION 18. No officer of the city or member
of the board of education, or any other person,
shall have gower, and each and every person is
hereby prohibited from making any purchase or
contracting any debt on the part of the city, un-
less speciaﬁy authorized by the common council
or board of education so to do; and no account,
claim or demand against the city shall beaudited,
allowed or paid by the common council or board
of education, unless the same is duly authorized
by a vote thereof.

SEcTION 19. In case any alderman shall pur-
posely vote for any appropriation or for the pay-
ment or expenditure of any money not authorized
by this act, or in case the common council shall
authorize any expenditure for any purpose not
authorized in this act, or exceeding the amount
they are authorized to raise for any purpose in
such year, the alderman voting for any such ap-
propriation or expenditure, or for the contracting
of any such debt or debts, shall be personally lia-

“ble to the city of Oshkosh in an action in a court

of competent jurisdiction, for any damage the
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city may sustain in consequence of such illegal
payment, expenditure or appropriation.

SEcTiON 20. All resolutions adopted by the amounttove
common council or the board of education, author- fEefston 2P
izing the expenditure of money, shall appropri-
ately specify the amount to be expended, the
purpose for which the same is to be expended, and
no extra or additional compensation shall be al-
lowed or paid on any contract or to any officer,
person or persons, for any services or work done,
or materials furnished to or for the city.

Section 21. The common council, for city or founcl may -
ward purposes, to pay current expenses, or to pay '
any debt past due, may borrow from time to time
such sum or sums of money as it may deem
advisable; provided, that it shall not pay to
exceed the legal rate of interest, and that the
same shall not be payable at a later date than the
first day of February next after the date when
such loan or loans are made; proper evidence
thereof by way of note or otherwise, may be
given, which shall be signed by the mayor or the
acting mayor and city clerk, under the seal of the
city. The amount so borrowed shall be inserted
in the tax roll next after the same is borrowed
with other taxes.

SectioN 22. The city of Oshkosh being indebted cemetery bon.
in the sum of five thousand dollars ($5,000) for
cemetery purposes, is hereby authorized and em-
powered to issue its negotiable bonds in the sum
of five thousand dollars ($5,000) for the purpose of
paying such indebtedness. Such bonds shall be
of the denomination of one thousand dollars
($1,000) each, shall be signed by the mayor and
clerk of said city, and have affixed thereto the
seal of said city, and shall be known as and called
cemetery bonds; and each shall recite that it is
issued pursuant to the power conferred on the
city by its charter. Such bonds shall draw inter-
est not to exceed the rate of five per cent. per an- Interest.
num, payable annually, and shall mature and
become due at such time or times as the common
council of said city of Oshkosh shall direct; pro-
vided, however, that said bonds shall all be payable
within twenty years from the time when the in-
debtedness accrued for the payment of which said
bonds are to be issued.

SectioN 23. During each year, and until such Texlevy
bonds, together with the interest which shall ac-
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crue thereon, shall be fully paid, the city of Osh-
kosh shall annually raise, by tax upon the taxable
property of said city, a sum of money sufficient
to pay the annual interest that may accrue and
become due upon such bonds, together with an
sum or sums that may become due for the princi-
pal or any part thereof, which said sum or sums
shall be by the city clerk of said city inserted each

ear in the tax roll of said city, and shail be col-
ected annually as other taxes are collected, and
when so collected shall be applied to the payment
of the principal and interest of said bonds, and for
no other purpose.

CHAPTER VIIL
ASSESSMENT AND COLLECTION OF TAXES.

Duty of assess: SECTION 1. The assessors shall assess all taxable

ors. property in said city, and shall make out the an-
nual assessment roll for said city, in accordance
with the.general laws of the state relating to the
assessment of property and the duties of assess-
ors. Immediately after such assessment roll is
equalized, the same shall be verified by the oath
of each of said assessors as required by law, and
the said assessment roll, or a copy thereof, shall
be deposited with the city clerk. All taxes shall
be collected in the manner prescribed by the laws
of this state.

Assessment of  SECTION 2. If the board of assessors, when

propers ' making their assessment, shall discover any tract,
piece or parcel of land in said city was omitted in
the assessment roll of the preceding year, and
was then liable to taxation, they shall, in addi-
tion to the assessment of such tract, piece or par-
cel of land, for that year assess the same separately
for such preceding year that it shall have been
so omitted, at the fair and just value thereof,
when the same should have been so assessed in
such preceding year, noting distinctly the year
when such omission occurred, and that the
same was omitted, and the reason, if any, why
the same was omitted, and such assessment shall
have the same force and effect as it would have
had if made in the year the same was omitted
and taxes to the amount that should have been
levied and Yaid in the year such omission oc-
curred, shall be levied and collected thereon in
like manner, and together with the taxes of the
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ear in which such assessment is made, and such
ands shall be subject to taxes so omitted to be
assessed in whosesoever hands they may come.
And if the board of assessors when making an
assessment shall discover that through the fraud,
accident, mistake or negligence of any person or
persons, officer or officers, in making out, copy-
ing or transcribing any tax, tax roll or assess-
meunt roll for the preceding year, that any tract,
piece or parcel of land has been inserted in such
tax or assessment roll for the preceding year at
a less valuation than fixed upon by the board of
assessors, or board of review, for such preceding
year, or that the amount or value of the aggre-
gate valuation of personal property liable to taxa-
tion of any person or persons, corporation or
corporations, as fixed by the board of assessors or
board of review, for the next preceding year, has
been altered or changed to a less amount or value
than the amount or value as fixed by the board of
assessors or board of review for such preceding
year, by or on account of the fraud, accident, mis-
take or negligence of any person or persons, ofti-
cer or officers, in making out, copying or
transcribing any tax, tax roll or assessment roll
of such preceding year. That the board of as-
sessors shall deduct the value of such piece, tract Boardtodeanct
or parcel of land, or the amount or value of such ery. © ™"
personal property as it a%pears from the assess-
ment roll or tax roll of such preceding year, from
the true amount or value as tixed by the board of
assessors or board of review for such preceding
year, and shall in addition to the assessment of
such tract, piece or parcel of land for that year,
or in addition to the assessment to or of such per-
son or persons, corporation or corporations, assess
the said piece, parcel or tract of land, or such per-
son or corporation the amount and value of the
difference as so fixed the preceding year by the
board of assessors or board of review, and
the amount or value as it appeared on such assess-
ment roll or the roll for such preceding year, noting
distinctly in the assessment roll the year when
such alteration was made, and the amount or dif-
ference caused or made by such alteration; and
taxes to the amount that should have been levied
and paid on the same,shall belevied and collected
thereon in like manner and together with the
taxes of the year in which such corrected assess-
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ment is made, and shall have the same force and
effect. And all such lands, or pieces or parcels of
land shall be subject to such taxes in whosesoever
hands they may come, and all persons and cor-
porations shall be liable to pay such taxes so as-
sessed on such personal property, and such taxes
shall be collected in the same manner as other
taxes. As soon as said tax shall be levied, the
common council shall cause the same to be copied
in a book Erovided for that purpose, setting oppo-
site to each tract of land and each person named,
such sum or sums as may be levied upon such lot
or against such person; the said copy shall be desig-
nated as the tax roll, and to it shall be appended
a warrant signed by the mayor, and clerk, and
sealed with the corporate seal of said city, directed
to the treasurer, requiring and commandin
him to collect the taxes and assessments in sai
roll specified. Such tax roll before being delivered
to the treasurer, shall be compared by the clerk
with the assessment roll, and to it he shall ap-
pend his certificate that the same has been so com-
pared by him, and that the said assessment roll and
the whole thereof has been copied with such tax
roll, and when so certified shall be prima facie
evidence that the landsand persons therein named
were subject to taxation and that the assessment
was just and equal.

SeEctioN 3. Upon the receipt of the tax list by
the treasurer, he shall proceed to collect the taxes
and assessments of said city at the same time asis
required by law of town treasurers to collect taxes.

ECTION 4. The city treasurer shall, upon the
receipt of the tax list, publish a notice in the
official paper of the city, specifying that all taxes
and assessments, whether uFon real or personal
property in said tax list, shall be paid on or before
the last day of December of said year, and that
all taxes and assessments not paid by that day
will be collected by the seizure and sale of the
goods and chattels of the person, company or
corporation charged with such taxes and assess-
ments, and the publication of such notices shall
be deemed and taken to be a demand, and failure
to pay the taxes and assessments within the time
limited in such notice shall be deemed a refusal to
pay the same. The city treasurer shall charge no
fees for collection of taxes and assessments paid
to and collected by him prior to the first day of
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January of each year, and shall charge and col-
lect five per cent. upon all taxes and assessments
paid to and collected by him after that date; pro-
vided, that the common council shall have power
to extend the time for collecting such taxes not
exceeding thirty days from the expiration of orig-
inal warrant.

SeEcTioN 5. In case no goods or chattels shall
be found, out of which to collect the taxes,ou any
lot or lots or other pieces of land or property, it
shall be his duty to make out a list of all of the
property and taxes remaining unpaid at the time
required by law; and the list so made, with his
affidavit thereto attached, stating that the taxes
therein contained had not been collected, and that
he had not been able to find goods and chattels
out of which to colleet the taxes, shall be called
the “delinquent list,” and it shall be his duty to
deliver such delinquent list to the treasurer ot the
county of Winnebago, at such time as is required
by law; and he shall, at the same time, pay over
to the county treasurer of Winnebago county, all
moneys collected by him belonging to said county,
and all taxes belonging to the state of Wisconsin,
in the same manner as required by law of town
treasurers.

SEcTION 6. It shall be the duty of the county
treasurer of Winnebago county, and he is hereby
required, when Jots, tracts, pieces or parcels of
land have been returned by said city treasurer for
any general tax of the state, or for any tax or as-
sessment authorized under the provisions of this
act, immediately after the sale of said delinquent
lots, tracts, pieces or parcels of land by him, to
ﬁay to said city treasurer the amount which may

ave been returned delinquent, belonging to said
city, either in cash or in certificates of sale of said
tracts, lots, pieces or parcels of land so returned
as delinquent.

SEctioN 7. All directions hereby given for the
assessment of lands, and levying and collection of
taxes and assessments, shall be deemed only di-
rectory, and no error or informality in any of the
proceedings of any of the officers [entrusted] with
the same, not affecting the substantial justice of
the tax itself, shall vitiate or affect the validity
of the tax so assessed.

SEcTION 8. In all cases, by the provisions of
this act, any charge or assessment shall be carried
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out on the tax rollin aseparate column or columns,
opposite to the lot or tract upon which the same
may be a lien. The treasurer shall collect or do
all other acts in regard thereto in the same man-
ner as in the collection of other taxes.
Duty of city SEcTION 9. The said city treasurer shall keep,
’ in a book to be provided for thav purpose, a true
account and statement of all fees by him received
as city treasurer, from any source whatever; and
the same shall be paid by him into *he general
fund of said city for the benefit of the city, and
such books shall at all times be open to inspection
by the mayor or common council or to any com-
mittee appointed by the common council; and
the said city treasurer, when required by the com-
mon council, shall make a report, under oath, of
all fees by him received as such city treasurer.

CHAPTER IX.

OPENING AND LAYING OUT STREETS AND ALLEYS.

Power of coun- . i
Pty coun-  SECTION 1. The common council shall have

sireeta. alleys. power to lay out public squares, grounds, streets
property there. and alleys, and to widen or straighten or extend
or the same as follows: Whenever ten or more free-
holders of the city shall petition the council to
take certain lands for public use, for any of the
purposes aforesaid, and shall specify therein with
reasonable certainty, the courses and distances,
metes and bounds of the land proposed to be
taken, and the names and residences of the own-
ers of such premises, so far as the same can be
ascertained, and deposit with the city clerk the
fees hereinafter %rescribed for the expenses of
ascertaining whether it is necessary to appropri-
ate such property for such public purposes, the
common council may, if they are of the opinion
that the public interest demands that the request
of such petition be granted, in whole or [in] part,
cause notice of such application to be t%iven by
publication of a notice thereof in the official pa-
per of the city; if there be none, then in some
paper published in said city, of at least four
weeks, at least once in each week; provided, how-
ever, that if the land required by the petition to
be taken shall be so taken, in whole or in part,
such money shall be refunded to the petitioners,
and such costs shall be assessed with the dam-
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ages upon the real estate benefited, as hereinafter
provided.

SecTION 2. Such notice shall state that upon a what notice to
day therein to be named, not less than ten days “™="
from the service of such notice, or the expiration
of such publication, as the case may be, applica-
tion will be made to the county judge or a court
commissioner for the county of Winnebago, for
the appointment of twelve jurors to view said
premises and to determine whether it will be
necessary to take the same for the purpose speci-
fied in said petition.

SectioN 3. Upon the presentation of such ap- Jury to be se-
plication, and upon the proof of the publication jeued.te Tiew
or service of the notice hereinbefore required, the takev.
said judge or court commissioner shall thereupon
appoint twelve reputable freeholders, residents of
said city, but not residents of the ward in which
said premises may lie, nor interested in said prem-
ises. The judge or court commissioner shall there-
upon issue his precept, directed to said jurors,
requiring them within ten days to view the prem-
ises, to be specified in said precept, and to make
returns under their hands to the common council
whether, in their judgment, it is necessary to take
said premises for the purposes specified in said
application.

ECTION 4. The chief of police shall serve this Chief of police
grecept immediately on the jurors therein named, cept. ' ©
y reading the same to every one of them that
can be found, and immediately after such service
he shall return said precept to the judge or court
commissioner who issued the same, together with
the doings thereon.

SECTION 5. If any of the jurors so appointed Substitution o
cannt be found, or shall be disqualified from act- "™
ing, or shall refuse to act, the judge or court com-
missioner may appoint others in their places, and
a memorandum of such substitution shall be
indorsed on the precept.

SEcTiON 6. The said judge or court cominis- Judge to ad-
sioner shall thereupon administer an oath to said f e "
jurors, that they are freeholders of said city and
not interested in the premises proposed to be
taken, and that they will faithfully and impar-
tially discharge the trust imposed in them, which
sail.id koath shall be filed in the office of the city
clerk.

SectioN 7. The said jurors shall, at such time Duty of jurors
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as they may agree upon, proceed in a body to view
the premises in question, and shall hear such tes-
timony as may be offered by any party interested,
which testimony shall be reduced to writing by
one of the jurors, and either of the jurors sha{l
be authorized to administer the necessary oath to
the witnesses. After viewing the premises in
question and hearing such testimony as may be
offered, the jurors shall make a report of their
proceeding, which shall be signed by them respect-
ively, and which shall state whether, in their
judgment, it is necessary to take the premises in
question for the public use, which said report, tes-
timony and precept shall be returned to the com-
mon council within the time limited in said
precept, or when ordered by the council. Should
the jurors report that it is necessary to take said
premises the common council shall enter an order
among its proceedings confirming said report,
and directing the same jurors, within twenty days
thereafter, or such further time as shall be neces-
sary, to again view said premises for the purpose
of ascertaining and determining the amount of
damages to be paid to the owner or owners of said
property proposed to be taken, and also what lands
or premises will be benefited by such taking, and
to assess and return within the time limited such
damages and benefits to the common council;
and after the jurors shall have made their reports
as to the taking of any lands or premises under
this act, and the same shall have been confirmed,
the jud[fe or court commissioner who may have
issued the precept, as provided in section 3 of this
chapter, shall have power to appoint new jurors
in place of any who shall neglect or refuse to
serve; and the jurors before entering on the dis-
charge of their duties in the premises shall sever-
ally take an oath before some competent officer
that they are freeholders of said city and are not
interested in the premises to be taken, and that
they will faithfully and impartially discharge the
trust imposed in them, which oath shall be filed in
the office of the city clerk, and the judge or court
commissioner who may have issued the precept as
provided in this chapter shall have power to issue
a warrant or attachment against any juryman
who shall neglect or refuse to serve, wherein the
city of Oshkosh shall be nominal plaintiff and
such juryman or jurymen defendants, and com-
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el the attendance of such juryman and punish

im for contempt in the same manner as jury-
men are punished by law in the courts of record
for contempt, and also the said judge or court
commissioner shall have power to issue subpcenas
for witnesses to attend betore such jury, and issue
attachment and punish for contempt in case of
neglect or refusal of witness to appear and testify
before the jury, in the same manner as in case of
neglect and refusal of jurymen, and all the costs
ang witness fees are to be added in with the ex-
pense of the jury.

StcrioN 8. The said jurors, within the time Further duties
limited, shall view and examine the premises pro- **"™°™
posed to be taken, and all such other premises as
in their judgment will be injured or benefited
thereby, and receive and hear such testimony as
they may deem necessary in the premises, and
thereupon determine and apportion and award to
the owner or owners the value of the real estate
proposed to be appropriated, and the injury to
them respectively as damages, after making due
allowance, which such owners respectively, may
derive from such improvement. If there are
any buildings in part or whole upon the land pro-
posed to be appropriated, the jury shall assess sep-
arately the value thereof, less what its value will
be if removed from the land appropriated, and of
the removal which the owner will ntcessarily be
obliged to make of the same; and if there is any
interest in such property as lessee or otherwise
less than an estate in fee simple and not in the
nature of alien by mortgage or judgment, me-
chanic’s lien, or a lien for taxes or assessments,
the jurors shall estimate separately the damage
which the owner or owners of such interest shall
sustain thereby, and in estimating the damage
sustained by the owner, the same shall be de-
ducted therefrom. Inawarding damagesasafore-
said, the jurors shall not be compelled to award
the same to any person or company by name,
but the same may be awarded to the owner or
owners of the property appropriated or injured,
or to the party or parties interested therein.

SeEctioN 9. If the damages to any person be When damages
greater than the benefit named, or the benefits be frafi tag
greater than the damages, in either case the jurors vice verse.
shall strike the balance, and carry the difference
forward to another column, so ltv{lat the assess-
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ment will show what amount is to be received or
paid by such owner or owners respectively, and
the dittference only shall in any case be collectible
of them or payable to-them.

Jary to asseas SeEctiON 10. Having ascertained the damages

ages. and expenses of the said improvement as aforesaid,
the jurors shall thereupon apportion and assess
the same, together with the costs of the proceed-
ings, upon the real estate by them deemed bene-
fited, in proportion to the benefit resulting thereto
from the proposed improvement, as nearly as
may be, and shall describe the real estate upon
which these assessments may be made. The award
of the said jurors shall be signed by them, and re-
turned, together with the testimon{ taken, and
the precept, to the common council, within the
time limited in such precept. The costs of the
proceedings shall be estimated as follows: The
<-wts and fees. Jurors shall be entitled to one dollar and fifty cents
(81.50) each for each dafl's attendance; the judge
or commissioner in full for his services in any
case, four dollars (84£.00); the chief of police for
all his services in any one case, four dollars ($1.00);
the city clerk for the same, three dollars ($3.00);
the clerk of the circuit court for filing and record-
ing the report, two dollars ($2.00). The printer’s
fees for publication of the several notices required
by this act, shal! be compensated according to the
legal rates.

Duty of city SectioN 11.  The city clerk shall, by order of the
council, make and deposit with the clerk of the
cireuit court of Winne%ago county, a duly certi-
fied copy of said award, and the said clerk of the
circuit court shall file and carefully preserve the
same in his office, and at the expense of said city
shall record the same. The award, and the certi-
fied copy of the said award so filed, shall be prima
Jfacie evidence of the regularity of all the proceed-
ings, from the presentation of the petition to the
filing of said award inclusive. If no appeal is
taken from either damages or benefit assessed in
said award, the city clerk shall add the benefit so
assessed and charged in said award to the lot,
lots or parcels of land, to the taxes chargeable to
such lot or lots in the annual tax roll issued next
after the filing of a copy of such award with the
clerk of the circuit court, and the same shall be a
lien thereon, and collected as other taxes.

SECTION 12. Any person interested in any prop-
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erty taken, or upon which any benefits are assessed, Appeat to cir-
may appeal to the circuit court of Winnebago “** *"*
county, Wisconsin, from damages awarded. Ani;
person interested in any real estate, upon whic
any such benefits, or said damages or costs are
assessed, may appeal to the same court from such
assessment of benefits, and also from such dam-
ages awarded; and if he appeals from both, he
must take it in one appeal; such appeal must be
taken within ten days from the date of the filing
of a copy of such award of the jurors with the
clerk of the circuit court, as heretofore provided,
by serving a notice upon the city clerk, and filing
the same with the clerk of said circuit court, which
notice shall state from what such aﬁpeal is taken,
and shali give and file with the clerk of said court,
an undertaking, signed by one or more sureties, to
be approved by the clerk of said court, in the sum
of five hundred dollars ($500), conditioned to pay
all costs which shall be awarded against him on
such appeal. Such appeal shall be tried as other How appeal to
issues of fact, by jury, unless a jury is waived. "™
An appeal from any damages for the appropriation
of property, or any interest therein, shall take
up not only the question as to such damages
appealed, but also shall operate as an appeal from
all benefits assessed against any property, and
shall be tried de novo, except as to any damages
for any interest in any property which has not
been appealed from. An appeal from any benefit
assesseff) against any property, shall take up all
benefits assessed against any property, and shall
be tried de novo as to the question of benefits. If
there is an appeal from damages, and also an
appea!l from the benefits, by one or more parties,
the appeal from the damages only shall be tried,
and if tried and determined, the appeal from
benefits shall be regarded as merged therein. If
there shall be several appeals from benefits, they,
by order of circuit court, or the judge thereof, at
the term, or in vacation, without notice, shall be o abpeal to
merged in one suit, in which all such appellants '
shall be plaintiffs; when there are several ap-

eals from damages, the same disposition shall
Ee made thereof. If there are any damages
awarded that have not been a%pealed from, then,
on such new trial, the same shall be regarded as
adjudicated and assessed de novo upon property
found to be benefited, as other damages found
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which were appealed from. All parties interested
shall be entitled to be heard on any such appeal.
If any parties interested claim that other lots or
property upon which none of such benefits were
assessed, should be assessed with a portion of such
benefits, he may, at least ten days before such
trial, notify the owner or parties interested therein
of such claim, and require him to be present
on such trial, and such party so notified shall be
bound by the judgments in such case: if, on
such trial de novo, any property is assessed with
benefits which was not assessed by the jury
(whose award was appealed from) the owner or
party interested, if not so notified, shall be entitled
at any time within twenty days after the entry of
judgment, to a new trial, which the court in term,
or the judge thereof in vacation, may grant upon
due notice to all the parties who have appeared
in any such suit by attorney, and when a new
trial is so granted the same shall stand for trial
upon the question of benefits only; the damages
shall stand as adjudicated, and the jury on such
new trial shall proceed to assess the same with
costs, as herein provided, upon the lots and prop-
erty which they find benefited, and in proportion
as they may find the same benefited; provided
they shall not assess any such bencfits upon any
lots and property upon which no benefits were
assessed upon the last trial thereof. Upon an ap-

al from damages, costs shall be awarded as fol-
ows: If the appellant’s damages are increased
ten per cent., he shall recover costs; if not, then
defendant shall. The following is the amount of
the costs and disbursements in full which the
party euntitled to recover costs shall recover: If
the damages found are five hundred dollars ($500)
or less, thirty dollars ($30); upwards of five hun-
dred dollars ($500), fifty dollars (850); and if there
are different appeals from damages, costs shall be
awarded as above to or against the respective ap-
pellants as they may be entitled to or liable for,
and in the entry of judgment for costs, the same
shall be entered for or against the appellant as of
separate appeals, but the same shall be in one
judgment. In an appeal from benefits in any
case in which there is alsc an appeal from dam-
ages which shall be tried and judgment entered,
each party shall pay their own costs, but in all
appeals from benefits in which the question of
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benefits only is tried, if any appellants shall di-

minish the benefits for which his interest in any

property is assessed, he shall be entitled to costs, by whom pay-
if not, he shall be liable for costs; a party entitled feat for costs
to recover costs in such cases, shall recover fifteen

dollars (815) and no more. to be entered in the
judgment for and against the parties respectively

as aforesaid, as in case of judgment for damages,

but only one bill of costs in any one case tried

shall be recovered against the defendant or bK the
defendant against appellant or any one of them;
if appellant is entitled to recover costs, the amount

thereof shall be assessed by the jury on the lots

and property found to be benefited, the same as
damages; and if an appeal is taken from any
judgment or order to the supreme court, and a
Judgment for costs is rendered against the defend-

ant, the same shall be assessed in like manner as

other costs on the property benefited. In no case

shall the city of Oshkosh be liable for costs. In

all such suits the city of Oshkosh nominally shall

be defendant. Either party to an appeal case

under this chapter may ax;lpeal from the award

and judgment therein in the circuit court to the

supreme court, within twenty days from the date

of the award of judgment on appeal therein, in e e
the same manner as appeals are taken from the within20 days.
circuit court to the supreme court. If no appeal

is taken within twenty days, the award found and

made therein of damages, or of the assessment of

benefits or both, shall be final. From any final

award in such cases, the clerk of the circuit court

shall mike a certified copy of such final award at

the expense of the city, on demand of the city

clerk, and the fees of the clerk of thecircuit court

for such copy shall be ten cents per folio, and upon

and from such copy of the final award, the city

clerk shall enter in the city tax roll of the city,

and against property assessed for benefits, the

amounts so charged and assessed upon the lots

and lands described in the award, in the same

manner as in case of no appeal from the award.

SecrioyN 13.  The land required to be taken shall When land re-
be considered appropriated for such purposes, considered ap-
whenever the time to appeal from such assess- Propriated
ment of benefits or award of damages shall have
expired, or the appeal or appeals taken therefrom
as heretofore provided, shall have been determined,
and such damages shall have been paid, the same
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shall be considered as paid when each and all the
person or persons entitled to receive such dam-
ages shall receive the same or any part thereof
which he or they are entitled to receive, or when
the same shall have been paid to the clerk of the
circuit court of Winnebago county, Wisconsin;

rovided, that no portion of any damage for any
guilding shall be paid until such building shall be
removed from the land appropriated or proposed
to be appropriated, and in case the owner or own-
ers, or parties interested in any such building shall
fail to remove such building when the city is en-
titled to have the same removed, after ten days’ no-
tice to remove the same is served personally on such
owner or parties interested therein, or shall have
been posted upon such building ten days before
the same is required to be removed, the city may
remove the same, and all the costs and expenses
which the city shall be subjected to in removin
such building, shall be deducted from and pai
out of such damage, awarded on and for such
building or buildings; if there are any liens upon
such property appropriated or any part thereof
by way of mortgages, judgments, mechanics’
liens or taxes, the city shall pay the damages
awarded for the appropriation of the property upon
which there are such liens, to the clerk of such
court; when such damages shall be paid to the
clerk of the circuit court, he shall give his official
receipt therefor, and the said money shall be paid
to such person or persons whom the said court ad-
judicate or determine are entitled to the same.
Any person or persons may pay all such damages
and costs awarded, and shall thereby become the
assignee of all benefits assessed to pay such costs
or benefits. Before any of such damages are paid,
the common council may order all such proceed-
ing3 to be abandoned and stopped.

ECTION 14. When the whole of any lot, tract
of land, or other premises, under lease, or other
contract, shall be taken by virtue of this act, all
the covenants, contracts, or engagements, between
landlord and tenant, or any other contracting par-
ties, touching the same, or anty Eart thereof, shall,
upon the filing in the office of the clerk of the cir-
cuit court of the copy of said award, respectively
cease, and be absolutely discharged.

SeEctioN 15. When only a part of alot or tract
of land, or other premises, so under lease, or other
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contract, shall be taken for any of the purposes
aforesaid, all the covenants, contracts or agree-
ments respecting the same, upon the filing in the
office of the clerk of the circuit court of the copy
of said award, shall be absolutely discharged as to
the part thereof taken, but shall remain valid as to
the residue thereof, and the rents, considerations
and payments reserved, payable, and to be paid
for, or in respect to the same, shall be so propor-
tioned, so that the part thereof justly and equita-
bly payable for such residue thereof, and no more,
shall be paid or recoverable for, or in respect to
the same.

SECTION 16. 'When any known owner of lands
or tenements, affected by any proceedings under
this act, shall be an infant, or labor under legal
disability, the judge of the circuit court, or judge
of the county court of Winnebago county, or in
their absence, any court commissioner of the cir-
cuit court may, upon application of the common
council, or such party, or his next friend, appoint
a guardian for such party, and all notices required
by this act, shall be served upon such guardian.

SeEcTION 17. The common council of the city of
Oshkosh may, by a vote of two-thirds of all the
aldermen elect, pay out of the general fund of the
city, all damages or compensation that have
accrued, or been awarded, or allowed, and unpaid,
and that may hereafter accrue, be awarded, or
allowed to any person, company, or corporation,
for the extension, opening or laying outeof any
street in said city, by the reason of the appropria-
tion or taking of any land, buildings, or property,
or otherwise, to%:ether with all cost and expense
accruing upon the extension, opening or laying
out of any street. In caseof the payment of dam-
ages or compensation, as provided in this section,
the property assessed for benefits to pay such
damages and compensation shall be released and
relieved from such assessment and tax for benefits,
by the council, but in lieu thereof, shall be assessed
for their proportion of such damages so paid, in
common with other taxable property of said city.

SectioN 18. The common council shall have
power, by ordinance, to lay out public squares,
grounds, streets and alleys, and to extend, open,
widen and straighten the same, in all cases where
it is not necessary to take lands against the will
of the owner or owners of the same. In case of
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lands taken under this section for the purpose
above named, the council, by a two-thirds vote
of the aldermen elect, with the consent of the
owner or owners, or their legal representatives of
the land, may pay (out of the general fund of the
city) to such owner or representative, all damages
and compensation for such land taken for such
purpose as per amicable agreement with the
owner or legal representative, upon the execution
and delivery to the city of a good and sufficient
deed of conveyance in law for such land.

CHAPTER X.

IMPROVEMENT OF STREETS, ALLEYS, ETC.

SecTION 1. The aldermen shall have the power
in their respective wards to establish, alter and
change the grade of any street, sidewalk, alley or
lane in their respective wards; provided, the same
is approved by ordinance or resolution of the com-
mon council.

SECTION 2. The aldermen of the several wards
shall have the power in their respective wards, to
order the construction or repair of sidewalks on
or in any public street or along the side thereof,
and cause them to be lowered or raised, and pre-
scribe the kind and manner of construction, the
grade thereof, and the foundation upon which the
same shall rest, at the expense of the lot fronting
or abutting on such sidewalk, or through or on
which the same may, in whole or in part, run or
be situated.

SeEctioN 3. The aldermen shall also in their re-
spective wards, have power and authority to grade,
gravel, plank or pave with any kind of pavement,
or construct or fix with any kind of material, any
street or alley in their respective wards, and con-
struct and dig all necessary ditches or gutters,
and charge the cost and expense thereof to the
center of the street or alley, to any lot or lots
fronting or abutting on such street or alley, when
such improvement is ordered by the common
council, after the following requirements, viz.:
‘When the proposition for such improvement shall
be approved or recommended by a majority of the
aldermen of the ward or wards in which it is pro-
posed to be made, and presented at a regular
meeting of the common council, and the same
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shall be approved or ordered at some subsequent
regular meeting thereof, at least thirteen days in-
tervening, by the common council, which propo-
sition may be in generzl terms, and the council
may change, alter, modify or fix the same, or the
terms thereof, or when the same is ordered by
the common council, which it shall have power
to do upon the petition of the owners of a ma-
jority of the frontage of the land fronting or
abutting upon such part or parts of any such
street or alley which it is proposed so to improve
at the expense of such lots; provided, that the
aldermen of any ward shall grade, dig all neces-
sary gutters or ditches on any street in their
respective ward at the expense of such ward, for
the purpose of graveling, planking or paving
such street, at the expense of the lot or lots front-
ing or abutting such improvement.

SEcTION 4. When any such improvement shall
be made at the expense of the lots, as provided
by section 2 and 3 of this chapter, the following
shall be substantially the mode of proceedings:
1st. The aldermen of the ward or wards in which
the improvement is proposed to be made, shall file
in the city clerk’s office, or cause to be entered in
a record book in said office, a plan or specification
of the work to be done, which shall not be re-
quired to be more specific than is necessary to in-
form parties interested of the work to be done;
and such plan and specification may refer to any
mark, stakes, stones, or other monuments, and
which may be made a part thereof. 2nd. By
personally serving upon the owner or owners of
such lots, or in lieu thereof, publishing in the
official paper of said city (if any there be, if not,
then in some newspaper published in said city), at
least ten days before such work is required to be
done or improvement made, a notice signed by the
clerk, officially, requiring the owner or owners of
such lots to do such work or make such improve-
ment as per such plans and specifications by a day
certain therein to be named, and may also insert
in the same notice that on a day therein to be
named, to be not less than six days from the last
date, that the aldermen of said ward will let the
contract to do all such work or make such im-
provements as shall not have been done or made,
as so required or ordered, and that sealed propos-
als will be received accordingly. Such notice,

Proceedinyxs
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served or published, need not specify the lots or
blocks or land by numbers, figures, letters, or by
metes and bounds, but may specify that all the
lots or parts of lots, parcels or strips of land front-
ing or abutting on such street or alley upon a
Il)‘articular side thereof between certain points.

he aldermen may reject any bid if they think it
is not for the interest of the ward and parties in-
terested.

SEcTION 5. If no satisfactory bid or bids are re-
ceived to do such work or make such improve-
ments, then the aldermen may contract with some
person to do the whole or any part thereof, or
such aldermen for their ward may do such work
in whole or in part, all the cost or expense thereof
chargeable to such lots and lands as aforesaid, and
as herein provided. The aldermen may require
any bidder instanter to give a satisfactory bond
with satisfactory surety, for the faithful perform-
ance of the contract on his part. In letting any
such work or improvements, different kinds of
work may be let to different persons, or the ma-
terial required may be let separately from the
work.

SECTION 6. Sewers, drains, gutters or ditches
may be ordered dug, made or repaired, by the
aldermen in their respective wards, at the cost,
charge and expense of the lots which they may
deem benefited thereby, and they shall apportion
such cost, charges and expenses among and on
such lots, in such proportion or amount as they
respectively shall deem the same benefited thereby ;
provided, that no portion thereof shall be assessed
upon any land outside of the ward of the alder-
men ordering the same. Such work or improve-
ment may be done by the ward or let out by
contract to some third party.

SECTION 7. Whenever a sewer or drain is to be
so built or repaired, which runs in more than one
ward, or one which it is proposed to charge the
cost of construction upon lots situated in more
than one ward, or when it is proposed to so im-
prove a street or establish the grade of a street
which is located in different wards, then the same
shall be done in the same manner under the order
and directions of the aldermen of the wards in
which any lots are situated that are so assessed or
charged therefor, or in which grade of street is
established, but is hereby understood that the
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above refers to the aldermen of the wards only in
which such lots to be so charged, the part or parts
of the street to be so graded or so improved, are
situated; provided, however, in such case, it shall
require a majority of the aldermen of each of
such wards to act, and in such cases all orders,
entries and proceedings may be made or kept in
the ward book of either of such wards, or in any
separate book that the clerk may provide.

-

ECTION 8. When a sewer or drain_is needed, Whencouncl

running in or through different wards, and the struction of

aldermen of the wards cannot agree to order its
construction, or cannot agree upon the amount
that should be paid by each ward in the construc-
tion of the same, it shall be the duty of the com-
mon council, by ordinance, in case the council
deem it advisable to construct the same, to order
such construction, and to apgortion the cost be-
tween the different wards, which said cost shall
be paid, either out of the sewerage fund, or ward
fund, or by assessment on lots, as hereinafter
stated. Or, when a sewer or drain is needed, run-
ning in or through different wards, and the
aldermen of the wards cannot agree to order its con-
struction, the same may be ordered by the coun-
cil; and when, in the construction of any sewer or
drain, the cost of which is assessable or chargeable
upon property in different wards, and the alder-
men cannot agree upon such assessment, then
such assessment may be made by the council.

sewers and

SecTION 9. The money raised in each ward for Sewerage fund.

sewera%:e purposes shall be appro(i)riated and used
for such purposes onliy; provided, that the alder-
men or council shall also have the right to use, in
addition to such fund, any portion of the ward
fund also for sewerage purposes.

SEcTION 10. When a sewer or drain is needed, §exes=or, -

running wholly in one ward, and the aldermen of inwards.

that ward cannot agree, and do not determine to
construct the same, the common council may, by
ordinance, order the construction of the same, and
order the cost of the same to be charged to the
ward or sewerage fund of the ward in which the
same is built, or may order the same to be con-
structed and the cost of same to be paid by
assessment on lots, in the manner herein provided;
and may, in any case wherein a sewer has already
been built, or shall be built, which lies wholly in
one ward, and which may be necessary to drain
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territory in other wards, permit the use of such
sewer by other wards, and apportion the cost for
such use, by ordinance, between the wards, and
provide and fix the sum which shall be paid for
the use of the same; and may further provide for
maintaining and keeping in repair such sewer or
drain.

SecrioN 11. The common council may, when-
ever it deems it advisable, by ordinance, provide
for a uniform system of sewerage, and by such
ordinance provide for connecting the different
sewers in the city already built and hereafter to
be built, and apportion the cost of the same be-
tween the different wards.

SEcTION 12. A sidewalk across an alley and
passage-way into the street shall be built at the
expense of the lots abutting such alley, to be ap-
portioned thereon, or such portion thereof, and 1n
such proportions, by the aldermen, as they shall
deem the same respectively benefited.

SECTION 13. Lots shall be liable as in this chap-
ter provided, for the improvement of the streets
to the center of the street on which they abut or
join, and corner lots for all sidewalks up to the
crossings or crosswalks.

SECTION 14. The ward shall construct and keep
in repair all crosswalks, drains or sewers across
the street from sidewalk to sidewalk, or on that
portion used for a public street, exclusive of what
1s used or may be wanted for sidewalks, and also
that portion of the street lying between the cross-
ing where streets intersect.

SkctioN 15. When work is done or improve-
ment made which, under this chapter, is charge-
able to the lots as aforesaid, the alderman of the
proper ward shall give to the contractor or person
doing or performing the same, or his assigns, a
certificate, countersigned by the clerk, for the
amount due him, ans containing a description of
the land to which the same is chargeable, which
certificate shall be transferable by endorsement,
and shall draw interest at the rate of fifteen per
cent. per annum from date of issue, (provided
the same is not paid within twenty days from
date), until the same is inserted in the tax roll,
as hereinafter provided; and if the amount
thercof and interest shall not be paid before the
clerk makes out the annual tax roll next after the
date of its issue, the clerk shall insert and assess
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the amount thereof, with interest as aforesaid, to
the time of its being so inserted in the tax roll
upon and against the lot or parcel of land de-
scribed therein in such tax roll, and as a part of
the tax against such lot, and the same shall be
collected as other taxes and assessments, for the
benefit of the holders of such certificates respect-
ively; and when any such work is done or im-
provement made by the ward or wards, the same
shall be inserted in the tax roll and collected in
like manner; provided, however, that in no case
shall the city be liable for the amount of such
certificate, or any part thereof, unless the same
has been actually paid into the city treasury; and
the sale of such land therefor shall not be re-
garded payment, and the same shall not be re-
;ﬁarded as paid, until the parties interested shall

ave actually redeemed such lots from such sale.

49

SECTION 16. When in grading any street the when gradine

cost of cutting or filling in front of any lot shall qarseq to ore

be, in the opinion of the aldermen of the ward in
which the same is done, greater than such lot is
benefited, the aldermen may apportion a portion
of such cost among and on su(B] lots, and in such
Ezoportion or amount as they may deem to be

nefited thereby, as is herein provided for the
building of sewers, and upon property in different
wards in like cases as is provided in the construc-
tion of sewers.

SectioN 17. When in the construction of any When expense

o . . . 1
street, drain or sewer, if from deep cutting, dig- Sua fund.®

ﬁing or filling, or any cause or reason the alder-
en are of the opinion that the same in whole or
Fart should be paid out of the ward or wards’
und, then the same may so in whole or in part
be paid; provided, however, that no portion thereof
shall be paid out of the fund of any ward with-
out the consent of the aldermen of such ward.

SecrioN 18.  All sidewalks shall be kept in re- sidewalks to be

pair, and clear and free from all obstructions at 5

thereon, and of the owner or owners thereof, an

‘in case the owner or occupant shall fail to keep
such sidewalk in repair, and clear and free as
aforesaid, the aldermen of the ward may cause
the same to be done and charge the expense
thereof to such lot respectively; provided, how-
ever, that no sidewalk shall be so repaired at the
expense of the lot, when the cost of such repair

:pt,lnrepal;
expense o
the expense of the lot adjoining or abutting !t
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shall exceed one-half of the cost of a new side-
walk of the kind in front of such lot, except in
the same manner as required for the building of a
new sidewalk; provided, however, that if a side-
walk on or in front of any lot shall become in-
jured or destroyed by the burning of any building
or property, and the same shall not within a rea-
sonable time be repaired or rebuilt by the owner
of such lot, the aldermen may repair or rebuild
such sidewalk at the expense of the lot without
notice or letting to the lowest bidder.

SEcTION 19. When the aldermen of any ward
shall deem any lot injurious to public health, by
reason of stagnant water, or from other causes,
they may order that such nuisance be abated, by
draining or filling such lot, or in any other man-.
ner, by the owner or occupant, and upon their
failure to do so, such aldermen may abate or
cause to be abated at the expense of such lot, by
taking the same proceedings as are required for
the building of a sidewalk.

SEcTION 20. When a ward or wards shall do
any work or make any such improvement or make
any repairs, or do any other work or labor as pro-
vided 1n this chapter, which shall be a lien or
charge uﬁgn any lot, a like certificate as is pro-
vided to bhe issued to contractors or other persons
may be issued to such ward or wards, and be col-
lectible in the same manner; or the aldermen of
the ward or wards which are entitled to the same,
may make a statement or statements and file the
same with the city clerk, of the amount or
amounts due to such ward or wards for doing any
such work or labor, or making any such improve-
ment, and the amount chargeable to each lot,
which amount the clerk shall insert and add to
the tax chargeable to such lot in the annual tax
roll, issued, next after the ﬁlin% of such state-
ment, and the same shall be a lien thereon and
collectible as other taxes.

SEcTION 21. Whenever the aldermen of any
ward shall deem it necessary to remove the snow
orice in front of any lot or piece of land in said
city and the owner or occupant shall neglect to
remove the same, the aldermen of the ward may
remove or cause such snow and ice to be removed
and charge the same to the lot, the same as in
cases of repairs of sidewalks, which said charge
shall be co]‘])ected by taking the same proceedings
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against such lot as are required for the building
or repairing of sidewalks. [

SEcTioN 22, If for any causeany tax or assess- Ascessments
ment, chargeable to any lot under the provisions a sy tme®
of this chapter, shall not Le entered or assessed
against such lot at the time therein provided, then
the city clerk may enter or assess the same against
such lot in any subsequent tax roli.

SEcTION 23. When any improvement is ordered when there is

to be made, and there shall be a patent right upon Speririeht
the same, or any portion thereof, the city, before mentsordered.
giving the notice required to make such improve-
ment, shall l[])urchase the right to use the same in
making such improvement, and the letting shall
be on such basis. The cost thereof shall be di-
vided pro rata upon the lots chargeable with the
improvement, according to the frontage improved.
The contractor shall pay the city such portion
thereof as shall be due upon the work by him to
be done, and the amount by him paid shall be
added to the other charges, and inserted in the
certificate. If the owner of the lot shall do the
work, he shall pay the city his pro rata share
thereof as aforesaid. If any Warﬁ) or wards do
any portion of the work, then such ward or wards
shall pay the city their share thereof on such
work, and the ward or wards shall collect the
same out of the lot or lots chargeable therewith,
the same as other charges for work. If the owner
of any lot does the work or makes the improve-
ment, and shall fail to pay the city the proportion
of the purchase money chargeable to such lot for
the use of such patent right, then the city may
charge the amount against said lot.

SECTION 24. An order made by the aldermen of order of aider-
any ward or wards, fixing or changing the grade fanged’or’
of any street, may be revoked, altered, changed or counci.
moditied by the council. Any order made by the
aldermen of any ward or wards, changing or fix-
ing the grade of any sidewalk, or directing the
building of any new sidewalk, may be revoked,
altered, changed or modified by the common coun-
cil at any time within ten days after the same is
made.

SecrioN 25. There may be kept in the city record ot pro-
clerk’s office a book or books for each ward, fi5iinestobe
wherein may be entered by the clerk or aldermen
of the respective wards, all orders, entries or pro-
ceedings required to be done or had under any of
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the provisions of this act, or any other matter ap-
ertaining thereto, or to ward matters, and a like
Eook may be kept for the entry of all proceedings
and orders when anything is done by different
wards together, as herein provided, in doing any
work or making any improvements of any kind,
and there may be entered in such book or books
any fact or item appertaining o such proceedings,
and as to the service or publication of any notice
required by law to be served, given or published.
an% that any att was done by the aldermen or
clerk in making any improvement, and that a
notice was served, given or published, as required
by law in certain proceedings, or to carry out any
order or requirement on the part of the aldermen
without stating the contents of such notice, and
in addition thereto may be entered that due proof
of the service of publication of any notice has been
made and filed in his office, or there may be pasted
in or attached to such book a written or printed.
or partly written and partly printed, copy of
any notice or proceeding, which shall be admit-
tedy in evidence in all courts the same as the
original would be entitled to be; and there may
also be entered in such book such other matter as
may properly appertain to any ward matters. It
shall not be necessary for the aldermen to sign
any order, memorandum or other entry in any
such book, or in lieu thereof, any such orders or
proceedings may be signed by the aldermen of the
respective wards and filed in the city clerk’s office,
and such book or books, or any of them, shall be
received and admitted in evidence in all courts, in
any proceedings whatever, and shall be prima
Jacie evidence and proof of all entries, memoranda,
facts, items and matters and things therein con-
tained, and the said orders and proceedings shall
be received in evidence in like manner and with
like effect.
Certificatesof  SECTION 26. Any and all certificates made by
allermento b¢ the aldermen of any ward, or wards, of any act
dence. done or notice given, served or published under the
provisions of this chapter, shall be received and
admitted in evidence in all courts of this state,
and shall be prima facie evidence of all the facts
therein contained, and that such acts were done
and proceedings had, and such notice served or
published as therein certified to. And all proceed-
ings had under the provisions of this chapter, or
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attempted to be had under the same, shall, in all
courts, be deemed, presumed and taken to have
been regular, and it shall be taken and presumed
that all the provisions of this chapter were com-
plied with, until the contrary is shown.

753

SEcTION 27. If any taxes or assessments charge- when assess-
y g i

able to any lot, under any of the provisions of this
chapter, in any suit, shall be adjudged void, in
whole or in part, for any irregularity in the pro-
ceeding, or non-compliance with any of the
provisions thereof, the court in which said case
was tried shall, any time within one year after
such judgment, upon the application of the owner
of such tax and assessment, and a defendant in
such suit cause an issue to be made up between such
owner and defendant and the plaintiff, wherein
such plaintiff shall be defendant, and such owner
and ;defendant, plaintiff; as to the value of such
improvements, and whether the same were made
in good faith, and if the jury find that such im-
provemeuts were made in good faith, the court
shall judge the value thereof, as found by the jury,
to be a lien upon such lot, with costs of suit on
such issue, and execution may issue on such
judgment, directing the sale of such lot, to pay the
same and costs of sale, and the same shall be sold
as other real estate is sold on execution. At any
time within eight months after such sale, a re-
demption can be made therefrom, as on the sale of
real estate upon other execution, by the payment
of the amount for which it was sold, together with
ten per cent. interest thereon from the time of sale.

judged void.

SECTION 28. When any taxes or assessments vaxes declarea
chargeable to any lot, under any of the provisions J3id may bere

of this chapter, shall be set aside or declared void,
in whole or in part, by any court, by reason of
any irregularity in any of the proceedings, or the
non-comtpliance with any of the provisions of this
act, or of the charter of said city, or in ordering
or letting the work, or making contracts in rela-
tion thereto, the city council, at any time within
two years after the same are declared void, at
the request of any party interested in said .tax or
assessment, may order such tax or assessment so
declared void, to be recharged or assessed against
said lots respectively, and collect the same as any
other taxes or assessments; provided, however, if
the party avail himself of the remedy to Eenalty,
provided’ by section 27, of this chapter, he shall
48—LAws—VoL. IL
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be deemed to have waived his remedy under this
section. .
Lisbility of SEcTION 29. If the city shall be subjected to
vges. " "™ any damages hereafter occasioned, in consequence
of any sidewalk or street being out of repair or
not in safe condition, such ward in which said de-
fective street or sidewalk is situated, shall be lia-
ble to the city for all damages, costs and expenses
which such city shall be subjected to, and such
damages, costs and expenses may be assessed by
the common council upon the taxable property of
the ward in which such defective sidewalk or
street is located, and collected the same as other
city taxes. If any ward shall be subjected to any
tax in consequence of any damages done or per-
mitted by the occupant of any lot to any sidewalk
or street on which it abuts or fronts, occasioned
by digging in the street, driving over the sidewalk
or by permitting snow to accumulate on the walk,
such occupant shall be liable to such ward for all
damages, costs, expenses and taxes which such
ward shall be subjected to, and such damages,
costs, expenses and taxes may be recovered by
such ward in a court of competent jurisdiction,
by a suit in the name of the city of Oshkosh, and
against such occupant.
Alirealestate  SECTION 30. All real estate shall be liable for
able assess- :
ment. the taxes and assessments provided for and au-
thorized to be assessed in this chapter, in manner
and form aforesaid, including any real estate be-
longing to any county or the state of Wisconsin.
Informality not  SECTION 31.  All the provisions of this chapter
oeetivgs. - shall be regarded as directory, except the provis-
ion of giving notice as aforesaid, and if such no-
tice is given as herein required, no informality or
irregularity or error in the proceedings shall
vitiate such assessment of taxes.
When city may  SECTION 32. The city shall not be liable to or
mace T8 for any damages arising or growing out of any
sidewalks, streets, drains, sewers, gutters or ditches,
or bridges in said city, being in a defective or
dangerous condition, or out of repair, unless it be
shown that previous to the happening of the same
one of the aldermen of the ward in which the
same is located had knowledge thereof, and no
knowledge of such condition of the same shall be
presumed, unless the defect out of which the
same occurred existed three weeks before such
damages accrued; provided, however, that noth-
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ing herein contained shall be so construed as to
mean that knowledge is to be presumed because
such three weeks had elapsed.

SectioN 33. Whenever the word lot or lots is What deemed
used it shall be deemed to include parts of lots, *'**
parcels and strips of land, or any other subdivis-
ion of land; and where the word alley is used it
shall be deemed to include all lanes; and where
the word street is used it shall be deemed to in-
clude highways; and wherever the word alder-
men is used in connection with any ward matter
it shall be understood to mean a majority of the

" aldermen of the ward; and all the provisions of
the revised statutes relative “ Of the construction
of statutes ” shall apply to all the provisions of
this chapter.

SEcTION 34. Anything required to be done un- How things to
der any of the Frovisions of this chapter by the % doe by
common council, may be by order, resolution or
ordinance.

SEcTiON 35. All streets heretofore or hereafter, streetsto 1e
once graveled, paved or planked at the expense of hewaracr™"
the property fronting, adjoining or abutting
thereon, such street, so far as the same has heen
graveled, paved or planked (except sidewalks), at
the expense of the property on the street, to be so
maintained and kept mn order at the expense of
the ward such street or streets arelocated in. All
the taxes therefor, made necessary to be levied
and collected the same as ward taxes upon the
taxable property of the ward in which such street
is located, anything in this chapter or charter to
the contrary notwithstanding.

SecTioN 36. All written contracts to be made Contracts tobe
under this chapter shall be executed in the name 5t 'y "™
of the *“City of Oshkosh” and signed by the alder-
men or a majority of the aldermen of the ward
in which the work or improvement is situated, of
one part and signed by the contractor of the other
part. All verbal contracts to be executed in like
manner in the name of the city; and all bonds
which may be required of contractors to secure
the performance of such .contracts shall be made
and executed to the city.

SEcrioN 37. The certificates issued under this Certificates to
chapter on the property therein described in such went of taxee
certificate for work or improvements, shall be re-
ceived by the county treasurer of Winnebago
county, on sale of land for unpaid or delinquent
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- taxes for the same year and tax named in the

Power of coun-
cil to provide
sgalast fire.

street improvement certificates for the land therein
described, and to be held by the county until the
land is redeemed; and in case the improvement
tax should be set aside, or the tax certificate of
sale issued by the county treasurer cancelled by
judgment of court or otherwise, then the holder
or legal representative of such certificate of sale
issued by the county treasurer shall receive the
street improvement certificate (so received by the
county treasurer) from the county, for its face, in
payment for any claim against the county for the
amount of such tax and charges named in the
street improvement certificate for which the land
was sold.

CHAPTER XI

FIRE DEPARTMENT.

SectioN 1. The common council shall procure
fire engines and other apparatus used for the ex-
tinguishment of fires, and have charge and con-
trol of the same, and shall provide, fix and secure
houses and other places for keeping the same, and
shall have power to appoint a chief engineer, de-
fine his duties, fix his salary, and remove him at
pleasure; to organize fire, hook, ladder and hose
companies and disband the same; to purchase
horses and necessary apparatus and fuel for
steam engines, and to provide for the appoint-
ment of a necessary number of competent per-
sons to take the care and management of the
steamers, engines, horses and other fire apparatus;
to prescribe their duties, and to summarily remove
such persons at the pleasure of the common coun-
cil; to prescribe the duties of firemen and their
compensation, and to make rules and regulations
for their government, and to impose reasonable
fines and forfeitures upon them for a violation of

Membership of the same. Every fire company organized by the

fire companies.

common council shall not exceed, for hand en-
gines, sixty able-bodied men, and for steam en-
gines, thirty able-bodied men, between the ages
of eighteen and fifty years. and they may elect
their own officers, and shall be formed only by
voluntary enlistment. Every member of each
company hereby authorized to be formed shall be
exempt from service on juries and from military
duty, during the continuance of such member-
ship, except in case of insurrection or invasion.
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SecTION 2. Whenever any person shall refuse whensum-
to obey any lawful order of the chief engineer, mayre maue
the mayor, any alderman, fire warden, chief of

lice, or any policeman, at any fire, it shall be
awful for the officer giving any such order to ar-
rest, or direct orally any policeman, constable or
any citizen to arrest any such person and to confine
him temporarily in the watch house, or any safe
place until such fire shall be extinguished, and in
the same manner such officer or any of them may
arrest or direct the arrest and confinement of
any person at such fire who may be intoxicated or
disorderly, and if any person shall refuse to ar-
rest or aid in arresting any person who shall be
intoxicated or disorderly, he shall be liable to such
penalty as the common council shall prescribe,
not exceeding twenty dollars (820).

SectioN 3. All the expense of the fire depart- Expeuse ot fire
ment shall be hereafter a city charge, and the pebrmee™
taxes therefor to be assessed and collected as other charee.
city taxes. -

SECTION 4. The aldermen of such wards of the geservoirs to

city of Oshkosh, out of its ward funds, inay by 28 <Teted from
contract or otherwise construct and maintain in
said wards, reservoirs to supply with water the
city fire department, and for ward purposes, by
sinking artesian wells or fountains, or may con-
struct reservoirs to be filled in any other manner,
and may purchase lands upon which to build such
fountains, wells and reservoirs, deeds to be given
to the city of Oshkosh, in trust for such wards,
and the same shall be the property of such wards.
When a majority of the aldermen of such
wards shall certify that it is advisable to sell any
such property, and the common council shall so
determine, it shall dispose of the same by deed or
deeds, and no sale sﬁall be made except upon
notice for three weeks, published in the official
city paper, and at public auction, with the right
to reject any and all bids; deeds to be executed
the same as now provided by the city charter for
executing deeds.

SECTION 5. A majority of the aldermen of such Aldermen may
ward may construct jets and fire hydrants, and against fire.
also hydrants for public and private use, and foun-
tains in such places in such wards as a majority
thereof may determine, and may lay water pipes
in and through all the alleys, streets and public
grounds in the said wards, and generally do all
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such things and work as may be found necessary
or convenient, from time to time, for the purposes
of this act, and for that purpose may enter any
lands or water in the city for the purpose of mak-
iné examination or survey. . )
Power of coun- ECTION 6. The common council of the city,
ulations relat. upon the recommendation of the majority of the
ing to water al[dermen of such wards, shall have power, from
time to time, upon the recommendation of a major-
ity of the aldermen of such wards, to make by-
laws, rules and regulations by ordinances, in
relation to such water works, for the preservation
and protection thereof, fixing uniform water rates
to be paid for the use of water furnished by the
wards, the same to be enforced and collected in
the name of the city of Oshkosh, of parties using
said water; and fixing the manner of distributing
and supplying water for use and consumption,
and for withholding or shutting off the same for
cause; and impose proper fines and penalties for
violation of such ordinance. All penalties and
fines shall be collected in the same manner as pen-
alties for the violation of the city ordinances, and
shall be paid to the treasurer of the city, and cred-
ited to the ward’s fund of such wards, for the
benefit of said wards. All expenses incurred in
and about such wards, water works, wells and
reservoirs, shall be paid for out of the ward’s fund,
and all income therefrom shall be paid into the
fund of such wards.
When improve-  SECTION 7. 'Whenever any of the improvements
00, ¢ herein authorized, the cost of which shall exceed
two thousand dollars ($2,000) in any one year, the
aldermen of such ward are required to have their
action approved by the common council before
the wards can be made liable to payment therefor,
and under no circumstances shall tze city be liable
for any of the costs or expenses thereof; but all
costs, charges and expenses, accruing or arising in
any suits or litigation, arising or growing out of
the same, or otherwise, the same shall be charge-
able and paid out of the fund of such ward.

CHAPTER XII
BOARD OF EDUCATION.

School district  SECTION 1. All territory within the present cor-
limits. porate limits of the city of Oshkosh, and all terri-
tory which may hereafter be attached to and
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incorporated in the limits of said city, shall consti-
tute one school district. The commissioners of
common schools herein named, and the superin-
tendent thereof, shall be styled the * Board of Ed- Boardot educa-
ucation of the city of Oshkosh,” a majority of whom "™
shall constitute a quorum. The superintendent of
schools in said city shall be ex officio president of
the board of education, and in case of a tie shall

be entitled to a casting vote. The term of his
office shall be one year, and his compensation shall

be six hundred dollars (§600) per annum, which
salary shall be paid out of the school fund.

SeEctiON 2. The city clerk shall be the clerk of puties of city
the hoard of education, whose duties shall be to ™«
keep a record of the proceedings thereof, and per-
form such other duties as the board may prescribe,
which record or transcript thereof, certified by the
clerk, shall be received in all courts as prima facie
evidence of the facts therein set forth. The com-

ensation of the said clerk for such services shall

e two hundred dollars ($200) per annum, to be
paid from the school fund. It shall be the duty of
the city clerk within ten days, immediately after
the election of any person as commissioner of
common schools, or as superintendent of the same,
either personally or by writing, to notify him of
his election; and if any such person shall not
within ten days after receiving such notice,
take and subscribe the constitutional oath and
file the same with the clerk of said city, the com-
mon council may consider it a refusal to serve,
and may proceed to fill such vacancy in the man-
ner herein before provided.

SectiON 3. It shall be the duty of the comxmon puties of com-
council of said city to pass such ordinances and mon counci.
regulations as the board of education may report
to them as necessary and proper for the preserva-
tion and protection of the school houses, sites and
all other property belonging to and connected
with the public schools of said city, and impose
proper penalties for the violation thereof; and all
such penalties shall be collected in the same man-
ner as penalties for the violation of the city ordi-
nances, and shall be paid to the treasurer, and be
subject to the order of the board of education,
and shall be expended Dby said board for the use
of the said schools in said city.

SkcTtioN 4. The title of all the school houses, Title of school
sites, furniture, books and apparatus shall become [ree> vested
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and be vested in the city of Oshkosh, and the
same, while used for school purposes, shall not be
levied upon or sold by virtue of any warrant or
execution, nor be subject to taxation for any pur-
pose whatever.

SectioN 5. Whenever said board of education
shall report to the common council that it is ad-
visable to sell any of the school houses or sites,
now or hereafter belonging to said city, the com-
mon council may dispose of the same, but no such
conveyance of real estate shall be made except
upon the recommendation of the board of educa-
tion, nor shall any school house or site, belonging
to said city for school purposes, be used for any
other purpose, without the unanimous consent of
said board.

SECTION 6. Any commissioner of common
schools in said city may be removed from office
for official misconduct, by the common council, by
a vote of two-thirds of the aldermen present, but
in all cases shall be granted a full and fair hearing
before such removal.

SecTION 7. The board of education shall have
power and it shall be their duty:

1st. To establish and organize such schools in
said city, as they may deem expedient and neces-
sary, and in their discretion to discontinue the
same.

2d. To purchase or lease school houses or lots
or sitea for school houses, and to fence or other-
wise improve the same, as they may deem pr(H)er,
npon such lots and upon any sites now owned by
said city; to build, enlarge, improve and repair
school houses, out houses and their appurtenances
as they may deem proper; provided, no purchase
of school house sites or real estate shall be made
without the approval of the common council.

3rd. To purchase, exchange, repair or improve
school apparatus, furniture, books for indi{gent pu-

ils, to purchase and provide for a school library
or the children and teachers of the public schools;
and provide rules for the government of the
same and to provide fuel for the schools, and to
defray their contingent expenses.

4th. To have the custody and safe keeping of
the school houses, out houses, books and furniture
belonging to the schools in said city, and see that
the ordinances of the common council relating
thereto are strictly observed.
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5th. To employ and contract with all teachers
in the common schools, to whom the necessary
certificates may have been given by the superin-
tendent, and at their pleasure to remove them;
provided, that no contract for the employment of
teachers shall extend beyond the first day of July
next succeeding the date of such contract; to
have in all respects the supervision and manage-
ment of the comimon schools in said city, and
from time to time make, alter, modify and repeal
as they may deem expedient, rules and regula-
tions for their organization, government and in-
struction, for the reception of pupils from other
districts and the transfer of pupils from one de-
partment to another, and generally for their good
order and utility.

6th. To make such orders and regulations in
regard to the examination of teachers as they
may deem proper; provided, that such examina-
tion shall be conducted by the superintendent, or
in his presence, and none but the superintendent
shall be authorized to issue and give certificates
of qualification. ‘ .

SecTiON 8. The said board shall have power to Attendance of
allow children of parents not residents of the city, g3 resident
to attend any of the schools of said city, and to
fix the amount of tuition to be paid by them, and
the terms upon which they may attend such
schools. :

SeEcTiON 9. The said board shall be trustees of Trustees ot
the school district library in said city, and shall jin district
expend all moneys appropriated by law or gift,
for enlarging or establishing the same.

SectionN 10. The said board shall each year pre- poard to pub-

are a correct statement of all receipts and dis- lsb statement.
gursements of school moneys during the precedin
year, specifying from what source received an
for what purpose expended, which statement shall
be published at least ten days before the annual
charter election, in the official newspaper of said

city.

gECTION 11. The said board of education shall Boara tocertity
determine and certify to the common council of gcouneil the
said city, such sums of inoney as they may deem for expenses.
necessary for defraying the current expenses of
the public schools, but such sum so certified in
any one year, shall not exceed the sum of two
thousand dollars (%2,000) over and above the cur-
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rent expenses levied to said city for the previous
ear.

Y SectioN 12. It shall be the duty of the board of
education to certify to the common council of
said city, such sums of money as they may deem
necessary for the purchase of school houses, sites,
or for the building of school houses; provided, that
the amount so certified shall not exceed in any one
year the sum of eight thousand dollars ($8,000). It
shall be the duty of the board of education to file
with the city clerk of said city, on or before the first
day of November of each year, a certificate or
certificates, in writing, stating the amount of
money to be raised, as determined by them, either
for building or general fund purposes, which cer-
tificate or certificates shall be signed by the pres-
ident of said board,and it shall be the duty of the
clerk to place the same on the tax roll for that
year, and the common council shall cause the sum
therein provided for to be levied and collected an-
nually, in the same manner as other taxes are
levied and collected in said city.

SECTION 13. All moneys raised by this act for
school purposes shall be paid to the city treasurer,
who shall be accountable therefor in the same
manner as for other moneys of said city.

SectioN 14. The said board of education may
cause a suit or suits to be commenced and prose-
cuted in the name of the city of Oshkosh, upon
the official bond of the treasurer of said city, for
any default, delinquency or official misconduct in
relation to the collection, safe keeping and dis-
bursement of any school moneys that may come
into his hands.

SectiON 15. The city of Oshkosh is hereby ex-
empt from the provisions of the revised statutes
in relation to the office of county superintendent
of schools, except in the matter of making reports
to the state superintendent.

SECTION 16. In case any school commissioner,
or the superintendent of schools, shall purposely
vote for any appropriation, or for the payment or
expenditure of any money not authorized by law,
or in case the board of education shall authorize
any expenditure for any purpose, not authorized in
this act, or exceeding tEe amount the board of
education are authorized to certify tothe common
council to raise for any purpose in any one year,
the school commissioner, or any of them, or the
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superintendent of schools voting for any such ex-
penditure or appropriation, or for the contracting
of any such debt or debts, shall be personally
liable to the city of Oshkosh, or to any person or
persons who may sue for the same, in an action in
a court of competent jurisdiction, for any damage
the city may sustain in consequence of such ille-
gal payment, expenditure or appropriation.

CHAPTER XIII.
SUPPORT OF THE POOR.

SeEcTiON 1. At each annual election of city gection of
officers the common council shall elect, with other grerseer
officers, an overseer of the poor, who shall hold
his oﬂjlce for one year, subject to removal by the
council.

CHAPTER XIV.
MISCELLANEOUS PROVISIONS,

SectioN 1. All work for the city, including all All work to be
printing and publishing, shall be let by contract to tader "
the lowest bidder, and due notice shall be given of
the time and place of letting such contract, and the
council shall have the right to reject any bid,

\‘alvhen it is deemed for the interest of the city to
0 S0.

SEcrioN 2. No moneys shall be appropriated Appropriation
for any purpose whatever, except such as are ex-
pressly authorized by this act.

SEcTION 3. No penalty or judgment recovered How judg.
in favor of the city shall be remitted or dis- charged
charged, except by a majority of the aldermen elect.

SECTION 4. All actions brought to recover any Actionsin
penalty or forfeiture under this act, or the ordi- "™e °f €%
nances, by-laws, police or health regulations, made
in pursuance thereof, shall be brought in the cor-
porate name of the city. It shall be lawful to de-
clare generally in debt for such penalty or
forfeiture, stating the clause of this act or by-law
or ordinance under which the penalty or forfeiture
is claimed, and to give special matter in evidence
under it.

SEcTION 5. In all the prosecutions for any vio-
lation of any of the provisions of this act or any
by-law or ordinance, the first process shall be a
summons, unless oath be made for a warrant as
in other cases.
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SectION 6.  When the action is commenced by
summons the complaint may be substantially in
the following form:

Crty OF,OSHKOSH,
against In Justice Court.

The plaintiff complains against the defendant in
an action of debt for that the defendant did, on
the ——— day of ———, 18—, violate section y
of an ordinance (or by-law, describing it by its
title), which said action hath accrued to the city of
Oshkosh, to recover of the defendant the sum of
dollars debt. Wherefore the plaintiff de-
mands judgment against said defendant for the
sum aforesaid, besides the costs of this action.

SectioN 7. In all cases where the oath is
made for a warrant the complaint shall be made
on the oath of the complainant, and no other affi-
davit shall be necessary, which complaint last
above named may be substantially in the follow-
ing form:

THE CITY OF OSHKOSH, l
against In Justice Court.
State of Wisconsin, county of Winnebago—ss.
—— ——, being duly sworn, complains on oath

to ——— , justice of the peace of the city of
Oshkosh, that ——— did on the
day of— , 18—, violate section —— of an ordi-

naunce (or by-law, describing its title), which
said 1s now in force and effect as this
complainant verily believes; and prays that said
——— ———, may be arrested and held to an-
swer to said city of Oshkosh therefor.

Subscribed and sworn to before me this
, 18—.

day of

It shall be sufficient to give the number of the
section or sections, and the title of the ordinance
or by-laws, or the law violated in the foregoing
forms of the complaints, and the said complaint
may be sworn to before any officer authorized to
administer oaths. Upon the filing of such com-
plaint with the justice of the peace, he shall issue
?vﬁarrant thereon, which may be substantially as

ollows:
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STATE OF WISCONSIN,
County of Winnebago, -ss.
City of Oshkosh.

The state of Wisconsin, to the sheriff or any con-
stable of said county, or to the chief of po-
lice or any policeman of the city of Oshkosh,
greeting:

‘Whereas - has this day complained
to me in writing, on oath, that — —— did, on
the — day of , 18—, violate sec-
tion or sections, of ordinance, by-law, regula-
tion or law (as the case may be, describing it by
its title), which said is now in full force
and effect, as complainant verily believes. There-
fore, in the name of the state of Wisconsin, you
are hereby commanded to arrest the body of said
—— ———, and bring him before me forthwith,
to answer to the said city of Oshkosh, on his
complaint aforesaid.

Given under my hand, this day of ,
18—.

, Justice of the Peace.

Form.

65

Upon the return of the warrant, the justice may now case to be
proceed summarily with the case, unless it be Proceeded with.

continued by consent or for cause. If the cause
be adjourned, the defendant, if required by the
court to do so, shall recognize with security to be
approved by the court, for his, or her appear-
ance in such sum as the court shall direct, or in de-
fault thereof, may be put in charge of the officer
who made the arrest, or be committed to the
watch house of said city or the common jail
of Winnebago county. The complaint made as
aforesaid shall be the only complaint required,
and a plea of “not guilty” shall put in issue all
subject matter embraced in the action.

SECTION 8. A printed coI()iy of an ordinance, Printed copy to

by-law or resolution, passed by the common
council, and published in a newspaper, or in a
gamphlet or book form, shall be prima facie evi-
ence of its due passage and publication, and
shall be received in evidence on the trial of all
cases cognizable before any court in this state.

be evidence.

SEcTION 9. Witnesses and jurors shall attend witnesses and

before a justice of the peace in all city suits

without the payment of fees in advance, or a ten- payment ot

der thereof, upon process of the court, duly served,

Jjurors to attend
without pre-
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and in default thereof, their attendance may be
compelled by attachment.

SectioN 10. In city prosecuticns the finding of
the court or jury, shall be either “guilty” or *“ not
guilty.” If guilty, the court shall render judgment
thereon against the defendant for the fine, pen-
alty or forfeiture contained in the ordinance, by-
law or resolution, for the violation of which the
person or persons shall have been adjudged guilty,
and the costs of suit; but if not guilty, the costs
shall be taxed against the city. Upon conviction
and the non-payment of such judgment, the
court may forthwith issue an execution as in case
of tort, and shall determine and enter upon the
docket the length of the time the defendant shall
be imprisoned, which in no case shall exceed six
months, and also insert such time in the commit-
ment or execution. Such execution may bein the
following form:

STATE oF WISCONSIN,
County of Winnebago, - ss.
City of Oshkosh. \

The state of Wisconsin, to the sheriff or any con-
stable of the county of Winnebago, or the chief
of police or any policeman of said city, and to
the keeper of the watch house of said city, or of
the commmon council jail in said county, greeting:

Whereas, the city of Oshkosh, on the
day of , 18— recovered a judgment before
, the justice of the peaceof said city,
against --—— ———, for the suin of dol-
lars ($—), together with dollars ($§—), costs
of suit, for the violation of an ordinance, by-law,
resolution or law (as the case may be), these are
therefore, in the name of the state of Wisconsin,
to command you to levy distress on the goods and
chattels of said ———, excepting such as the law
exempts, and make sale thereof according to law,
in such cases made and provided, to the amount
of said sum, together with your fees and twenty-
five (25) cents for this writ, and the same return
to me in thirty days; and for want of such goods
and chattels whereon to levy, to take the body of
the said ——— ———, and him convey and de-
liver to the keeper of the common jail in Winne-
bago county, or the keeper of the watch house in
said city, and the said keeper is hereby commanded
to receive and keep in custody in said jail or
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D
-3

watch house, the said , if in the city
of - , unless said judgment, together with all
costs and fees, are sooner paid, or he be discharged
by due course of law.

Given under my hand, this——day of ———,
18—, , Justice of the Peace.

SEctioN 1. No person shall be an incompetent Not to work fn-
judge, justice or juror, by reason of his being an competency.
inhabitant of and tax payer in the city,in any
proceeding or action in which the city shall be a
party.

SectioN 12. All ordinances, regulations or res- ordinances to
olutions now in force in the city of Oshkosh, and remaininforce.
not inconsistent with this act, shall remain in
force under this act until altered, modified or re-
pealed by the common council, after this act shall
take effect.

SecrioN 13. All actions, rights, fines, penalties Actions vestea
and forfeitures, in suit or otherwise, which have o corporation.
accumulated under the several acts consolidated
herein, shall be vested in and prosecuted by the
corporation hereby created.

SectioN 14. If any election by the people Or 1, case election
common council shall, for any cause, not be held be zot held at
at the time or in the manner herein prescribed, or " "*
if the council shall fail to organize as herein pro-
vided, it shall not be considered reason for arrest-
ing, suspending or absolving said corporation; but
such election or organization may be had at any
subsequent day, by order of the common council,
and if any of the duties enjoined by this act, or
the ordinances or by-laws of the city, to be done
by any officer at any specified time, and the same
are not then done or performed, the common
council may appoint apnother time at which the
said acts may be done and performed.

SectioN 15. All that part of the Fox river Nevertobe
within the limits of said city shall be kept under gt sy
the exclusive jurisdiction of said city and the
common council, and all bridges over the said
river within the limits aforesaid shall be under
its jurisdiction; and the mayor and common coun-
cil of said city are hereby fully empowered to
build and construct or cause to be built and con-
structed new bridges over said river, at such point
or points as they may deem necessary, and for
the best interests of the city, and to maintain and
support all such bridges which the city may own
now or may build hereafter, at the expense of
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said city; provided. that all of said bridges shall
contain draws sufficient for the passage of ves-
sels. :

SectioN 16. Every person who shall interfere
with, molest or hinder any alderman, street com-
missioner, contractor or alderman, or retard the
work on streets, after the same is ordered let and
under contract, on any street, drain, sidewalk, or
other street improvement, shall be liable to pay a
penalty of ten dollars ($10), which shall be sued
for and recovered (with costs) (of such person vio-
lating this section, in an action wherein the city
shall be plaintiff), in the same manner as for the
violation of city ordinances herein provided in
this chapter.

SectioN 17. The general laws for the preser-
vation of bridges, and the punishment by such
laws provided for the wilful and malicious inju-
ries done thereto, are hereby extended to and shall
include all of said bridges, and shall apply to any
wilful or malicious damage which may be done to
either of them by any person or persons whatever;
and the common council may, from time to time,
make such by-laws or ordinances as they may
deem necessary for the preservation of such
bridges, and enforce the same by adequate penal-
ties. In case of any damage done to any of said
bridges, by any vessel or watercraft, or by the
master or any person in command thereof, such
vessel or watercraft may be proceeded against un-
der the law to provide for the collection of de-
mands against boats or vessels.

SECTION 18. When any suit or action shall be
commenced against said city, the service thereof
may be made by leaving a copy of the process, by
the proper officer, with the mayor, and it shall be
the duty of the mayor forthwith to inform the
common council thereof, or to take such other
proceedings as by ordinances or resolutions of said
council may be in such case provided.

SeEcTiON 19. No real or personal property of
any inhabitant of said city, or of any individual

or corporation, shall be levied on and sold by virtue

of any execution issued to satisfy or collect any
debt, obligation or contract of said city.

SecTiON 20. The common council of said city
may, at any time, appoint six commissioners, one
from each ward, who, with the assistance of the
city surveyor, or such other assistant surveyors as
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the council may appoint, shall cause a new and

accurate survey to be made of the lines and bound-

aries of all the streets, alleys, sidewalks, public

grounds, wharves and blocks, and shall cause to

be established such permanent landmarks as they

may deem necessary, and to cause an accurate

g]at or plats thereof to be made and certified to
y the said mayor and commissioners, which shall

be filed in the office of the city clerk, and a copy

thereof shall be recorded in the office of the regis-

ter of deeds of Winnebago county.

SectioN 21. The survey and landmarks SO survey tobe
made and established shall be prima facie evidence ¢videuce.
of the lines and boundaries of all streets, alleys,
sidewalks, public grounds, wharves and blocks, in
all cases in which they shall be drawn into con-

Lroversy, in all courts of this state.

SectrioN 22. The common council of said city powers of coun-
may, at such times as they deem proper, estab- S osafanmmn,
lish the grade of all streets, alleys and sidewalks in
said city, and shall cause accurate profiles thereof
to be made, one of which shall be filed in the office
of the register of deeds of Winnebago county;
and shou]§ the grade so established be at any time
hereafter altered, all damages, costs and charges
arising thereupon, shall be paid by the city to the
owner of any lot or parcel of land or tenement
which may be affected or injured in consequence
of the alteration of such grade; provided, that
nothing in this section contained shall be so con-
strued as to prevent the several wards of said city .
from ordering or causing to be done, the grading
of any street within their ward to a temporary
grade, to be established by the ward aldermen for
their ward.

SEcTION 23. The said city may lease, purchase city may nola
and hold real or personal estate sufficient for the pesenal prop-
convenience of the inhabitants thereof, and may
sell and convey the same, and they shall be free
from taxation while owned by the city.

SEcTiON 24. Real estate exempt from taxation au property
by the laws of this state shall be subject to special fhesis aseess-
assessnients for improvements made on streets ments.
and sidewalks, under the provisions of this act, as
other real estate.

SecTION 25. No general law of this state con- actnot tove
travening the provisions of this act, shall be con- sfected by
sidered as repealing, annulling or modifying the

49—Laws—VoL. IL
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same, unless such purpose be expresslg set forth
in such law, as an amendment of this charter.

Subdivision SecTION 26. Every individual, or companyv of

and platting of jpdividuals, or body corporate, owning a lot or
tract of land within the corporate limits of the city
of Oshkosh, who may desire to subdivide or plot
such lot or tract of land into city lots, shall, in
plotting the same, cause the streets and alleys in
such plot to correspond in width and in general di-
rection with the streets and alleysthrough the lots
and blocks in said city, adjacent to said lot or tract
of land so J)lotted; and before recording such plot.
as required by law, it shall be the duty of such
person or persons making such plot, to submit the
same to the common council of said city, for
approval, and if said plot shall be approved by the
common council, it shall be lawful for the party
or parties making such plot to record the same in
the manner prescribed by the revised statutes of
this state concerning town plots; but except such
plot shall be approved, by resolution adopted by
said common council, a copy of which, duly certi-
fied to by the city clerk, shall be aftixed to said
glot, it shall not be lawful for the register of

eeds of Winnebago county to receive such plot

for record, and the person or persons neglecting
or refusing to comply with the requirements of
this act, shall forfeit and pay a sum not less than
one hundred dollars ($100) and not more than one
thousand dollars ($1,000); and the register of deeds
who shall record such plot, without such resolution
of the common council thereto attached, approv-
ing the same, shall forfeit and pay a sum not less
t.lgaan fifty (50) nor more than one hundred dollars
(%100).

Forfeitures to  OECTION 27, All forfeitures and liabilities which

be prosecuted  ay be incurred and arise, under and by virtue of

by oty this act, shall be prosecuted for and recovered in
the name of the city of Oshkosh, and paid into the
city treasury, for the use and benefit of said city,
except as herein otherwise provided.

When city SEcTION 28. When the city of Oshkosh deed or

mdgs‘;;tfff‘m leases any real estate, or any interest therein,
owned by said city, the party of the first part shall
be the city of Oshkosh, and the person or persons
authorized to execute such deed or lease need not
be named in the body thereof.

Mayortoexe-  SECTION 20. The mayor of said city is hereby

cutedeeds.  guthorized, when the common council shall, by
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ordinance or resolution, for that purpose, describ-
ing the real estate and interest to be conveyed,
order and direct him so to do, to execute a deed or
lease of such real estate, or interest thercin be-
longing to the said city; the said deed or lease
shall be signed by the mayor of said city and
countersigned by the city clerk, and sealed with
the corporate seal of said city, and duly witnessed
and acknowledged, as is provided by law for the
execution of deeds and leases.

SECTION 30. When any such deed or lease is so How deed to be
executed, the city clerk shall attach to such deed recorded.
or lease a true and atiested copy of such ordi-
nance or resolution, and the same shall be recorded
by the register of deeds with the said deed or
lease, and such copy, so attached and recorded,
shall be, in all courts of this state, prima facie
evidence of the authority of such mayor to make
and execute such deed or lease.

SEcTiON 31. Every person who shall set up or Prosecutions
keep a common gaming house, or a gambling {2 kecpine die-
house or place, or a house of ill-fame, or a bawdy beuses.
house or place, and all person or persons, inmates
thereof or found therein, within the limits of the
city of Oshkosh, and on trial and conviction be
adjudged guilty, in an action wherein the city
shall be plaintiff, in the same manner as for viola-
tion of city ordinances hereinbefore provided,
shall be punished by imprisonment in the city
prison or county jail of Winnebago county, not to
exceed six months, or by fine not to exceed one
hundred dollars ($100), or by both such fine and
imprisonment, as the justice of the peace of the
city or court before whom the trial is had may
think proper; and on trial of persons for the vio-
lation of this section, proof of the general repu-
tation of the house kept shall be sufficient prima
facie evidence of the fame and kind of p]pace or
house kept.

SecTioN 32. When judgment is rendered Subsequent
against any person for the violation of any city edto jugment,
ordinance, and such person shall be committed for
the non-payment thereof, all subsequent costs and
expenses made thereon, including his board, shall
be added thereto, which he shall be required to
pay in case of payment of said judgment.

SECTION 33. The keeper of the common jail of Duty of keeper
the county of Winnebago, is hereby required to '
receive and keep all persons who shall be arrested
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by the proper officers for the violation of any
city ordinance, or committed for the non-payment
of [any] judgment, fine or penalty.

City orders, SecTION 34. City orders may be made payable
to bearer.

Lighting of SecTION 35. The streets in said city, or any

streets. part thereof, may be lighted with gas or with

other materials, as follows: The aldermen or a
majority thereof, of each ward, may divide the
ward which they respectively representinto‘one
or more gas districts, with power, when they see
fit, to change or alter the bounds thereof, or re-
district the same. The majority of the aldermen of
the ward in which any such gas district or districts
are located, may, at the expense of all the taxable
property in such district, erect gas posts therein,
with necessary and suitable burners and equip-
ments, and have the same lighted with gas.
Levyottax for  SECTION 36. There shall be levied and assessed
lghting streets yypon and collected from all the taxable property
in such district, a tax or assessment to pay all the
costs and expenses of lighting thestreets in such
districts with gas as aforesaid; the same shall be
collected therefrom as other taxes and assess-
ments; provided, however, and the following real
estate shall be exempt therefrom, viz.: all real es-
tate belonsing to the city, all real estate upon
which buildings are situated used exclusively for

religious worship.
Lighting SEcTioN 37. The city out of the general fund
bridges. may pay for lighting the bridges across the Fox

river, in said city, with gas.

Streets maybe  SECTION 38. Kach ward in said city, out of its

lighted from  ward fund, in the discretion of the aldermen
thereof, may light the streets thereof with gas,
and erect the necessary gas posts and equipments
therefor.

Regulations for  SECTION 39. The common council, by resolu-

sale of liquors. ¢in may forbid any and all persons in said city.
who are or may be licensed to sell strong, spiritu-
ous, ardent or intoxicating liquors, from selling or
giving to any person, naming him, who in the
opinion of the council is drinking or using spirit-
uous, ardent or intoxicating liquors to such excess
as to make or render such person disorderly or
liable to be disorderly; and if any person licensed
as aforesaid, shall sell or give to any such person
any strong, ardent or. spirituous liquors, or allow
any other person or persons on his premises to
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sell or give to such person, or to any other person
for him, any spirituous, ardent or intoxicating liq-
uors of any kind whatever, the council may de-
clare the license of such licensed person forfeited,
and such person, or any other person who shall
give, sell, buy or procure for such person auy
strong, ardent or spirituous liquors or beer, shall
be liable to a penalty of twenty-five dollars ($25),
which shall be sued for and recovered, with costs,
of such persons violating this section, in an action
wherein the city shall be plaintiff, in the same
manner as for the violation of city ordinances
hereinbefore provided in this chapter.

REPEALING CLAUSE.

SecTiON 40. All acts incorporating the city of gepeated.

Oshkosh, and amendatory to the city charter, are
hereby repealed; and all acts and parts of acts in-
consistent with and conflicting with the provis-
ions of this act are hereby repealed; but the repeal
of said acts and parts of acts shall not in any man-
ner affect. injure or invalidate any contracts, acts,
suits, claims or demands that may have been en-
tered into, performed, commenced, or that may
exist under, or by virtue or in pursuance of the
said acts, or any of them, but the same shall ex-
ist and be in force, and carried out as fully and
effectually to all intents and purposes as if this
act had not been passed.

SectION 41. This act shall take effect and be
in force from and after its passage and publica-
tion.

Approved March 30, 1883.

[No. 141, S.] . [Published April 5, 1883.]
CHAPTER 184.

AN ACT to revise, consolidate and amend the charter of the
city of Neenah, approved March 13, 1873, and the several acts
amendatory thereof.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:
TITLE 1.
CITY AND WARD BOUNDARIES.

SectioN 1. All the district of country in the Corporate
county of Winunebago contained within the limits

and boundaries hereinafter described, shall be and

e



