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mand or right of action against the city of Au-
gusta.

SecrioN 21. All duties herein required of the
mayor, aldermen, common council or clerk, in
regard to election shall be performed so far as
may be necessary, by the present president, trust-
ees, board of trustees and clerk of the village of .
Augusta, in regard to the first election and the
organization of the city government under this
act. ‘

SEcTION 22. No general law contravening the
provisions of this act shall be considered as re-
pealing, amending or modifying the same, unless
such purpose be expressly set forth in such law.

SEcTION 28. This act is hereby declared to be a
public act, and shall be liberally and favorably
construed in all the courts of this state, and shall
take effect and be in force from and after its pas-
sage and publication.

Approved March 14, 1885.

[No. 418, A.] ‘ [Published March 17, 1885.]

CHAPTER 76.
AN ACT to incorporate the city of Alma.

The people of the state of Wisconsin, 5"@]37"eseaztecl
in senate and assembly, do enact as follows:

CHAPTER 1.

SeEcTroN 1. From and after the first Tuesday of
April, 1885, the district of country in the county
of Buffalo, contained within the limits and bound-
aries hereinafter described, shall be a city by the
name of the “city of Alma,” and the people now
inhahiting, and those who shall hereafter inhabit
the district of country herein described, shall be a
municipal corporation by the name of the “city of
Alma,” and shall have the general powers pos-
sessed by municipal corporations at common law,
and under the constitution and statutes of the
state of Wisconsin, and in addition thereto, such
as are herein specially granted, and the authori-
ties thereof shall have perpetual succession, shall
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be capable of contracting and being contracted
with, of sueing and being sued, pleading and
being inpleaded in all courts of law and equity, and
shall have a common seal, and may change and
alter the same at pleasure.

SecTtioN 2. All that district of country included
in sections two, eleven, twelve, thirteen and four-
teen, in township number twenty-one north, of
range number thirteen west, and sections twenty-
five, twenty-six, twenty-seven, twenty-eight,
thirty-four and thirty-five, in township twenty-
two north, of range number thirteen west, in the
county of Buffalo, shall comprise the territory and
limits of the city of Alma.

SEcTtioN 3. The city shall be divided into three
wards as follows: The first ward shall be all
that portion of said city lying south of the centre
line of Olive street and the continuation thereof
to the east line of said section two, in said town-
ship twenty-one north, of range thirtecen west.
The second ward shall be all that portion of said
city lying north of said first ward, and south of
the centre line of Cedar street, and the continua-
tion thereof to the east line of said section two, in
said township twenty-one north, of range thirteen
west. The third ward shall be all that portion of
the said city lying north of the sacond ward.

SECTION 4. The corporate authority of said
city shall be vested in one principal ofticer, styled
the mayor; in one board of aldermen, consisting
of three members from each ward, who, with the
mayor. shall be denominated the common coun-
cil, and in such other ofticers as are hereinafter
provided for or may be created under this act.

CHAPTER IL

SecrioN 1. The annual election for ward and
city officers shall be held on the first Tuesday of
April of each year, at such place in each ward as
the common council shall designate. Ten days’
notice shall be given by the city clerk of the time
and place of holding such election and of the offi-
cers to be elected, by publication in some news-
paper published in the city, or by posting up two
written or printed notices in each ward. The jn-
spectors and clerks of election in each ward shall
be the same as is provided by law for holding
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general elections for state and county officers, ex-
cepting that at the first election, which is to be
held on the first- Tuesday in April, 1885, the elec-
tors present shall at the opening of the polls elect
three inspectors and two clerks of election, whose
duties shall be the same as those of inspectors and
clerks at general elections for state and county
officers. The place of election in each ward at
such first election shall be designated by the presi-
dent and trustees of the village of Alma at least
five days prior to such election, and five days’
notice thereof shall be given by the village clerk
of said village in the manner above provided. The
polls of election held under this act shall be opened
and closed at the same time of day as is required by
law for general elections held for state and county
officers. The qualification of voters at all elec-
tions under this act shall be the same as at such
general elections. Each ward officer shall be a
qualified elector in the ward in"which he is elected
or appointed, and each city officer shall be a quali-
fied elector in the city.

SecTioN 2. The officers to be elected by the
people shall be a mayor, a city clerk and a city
treasurer, from the city at large; three aldermen,
one constable and one justice of the peace from

.each ward. A marshal, an assessor and one or

more street commissioners, and all other necessary
officers shall be appointed by the common council.
All elective officers, excepting aldermen and
justices of the peace, shall, unless elected to fill a
vacancy, hold their respective offices for one year,
and until their successors are elected and qualified;
provided, however, the council shall have power,
for due cause, satisfactory to them, to expel any
of their own number, and to remove, by a two-
thirds majority of all members of the council,
from office any officer or agent of the city, except
justices of the peace, due notice and an opportu-
nity for a hearing having been first given to the
officer proposed to beremoved. The term of every
officer elected under this act shall commence on
the second Tuesday of April in the year in which
such officer is elected, and the term of office of all
appointed officers shall be one year. At the first

~ election under this act there shall be elected- in

each ward one alderman for one year, one for two
years and one for three years, and thereafter there
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shall be elected one alderman in each ward for the
term of three years. Justices of the peace shall
hold their offices for two years, and until their
successors are elected and qualified. :

SecTION 3. Whenever a vacancy shall occur Yacancies, how
in any office, it shall be filled by tt.e council; pro- "~
vided, that when a vacancy shall occur in the
office of alderman in any ward, it shall be filled by
appointment, in writing, by the remaining alder-
man or aldermen of such ward, and such appoint-
ment shall be filed in the office of the city clerk;
and provided further, that when a vacancy shall
occur in the office of all three aldermen in any
ward at the same fime, the vacancy of the offices
of aldermen thus created shall be filled by the
common - council. - The person appointed to fill
a vacancy, excepting in the office of alderman and
justice of the peace, shall hold his office and dis-
charge the duties thereof for the unexpired term,
with the same rights and subject to the same
liabilities as the person whose office he may be
appointed to fill. The person appointed to fill a
vacancy in the office of alderman or justice of the
peace shall hold his office unfil such vacancy shall
be filled by election at the next succeeding charter
election, and shall during that time have all the
rights and be subject to the same liabilities as the
person whose office of alderman or justice of the
peace he may be appointed to fill.

SecrioN 4. In all elections by the people a Prurality of
plurality of votes shall constitute an election. In it con-
case two or more candidates for an elective office to™
shall receive an equal number of votes for the
same office, the election shall be determined by
casting of lots in the presence of the council at
such time and in such manner as it may direct.

SECTION 5. Whenever any officer shall cease wpon an office.
to possess the qualifications necessary for his is declared
election or appointment, his office shall be deemed "~
vacant, and any officer who shall neglect or refuse
to qualify within ten ‘days from the time he shall
be notified of his election or appointment, shall
be deemed to have vacated his said office. =~ _

SECTION 6. Whenever any election shall be held Blection re-
under this charter, the inspectors of election shall mae "
forthwith make their returns, stating the number
- of votes cast for each person for each and every
office, to the city clerk. Within four days after
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an election the council shall meet and canvass said
returns, and declare the resuit, as it shall appear
from the same. The clerk shall thereupon imme-
diately give notice to the persons elected of their
election. After the first election under this act,
the said inspectors shall forthwith make like
returns to the village clerk of the village of Alma,
and within four days after said first election, the
president and trustees of said village shall meet
and canvass said returns of said first election, and
declare the result, as it shall appear from the
same, and the said village clerk shall immediately
thereafter give notice to the persons elected of
their election. .

CHAPTER IIL.
OFFICERS AND THEIR POWERS.

Officers, their SEcTioN 1. Every person elected or appointed
Bopersland {6 any office under this act, except justice of the
: peace, shall, before he enters upon the duties of
his office, take and subscribe an oath of office, and -
file the same, duly certified by the officer taking
the same, with the clerk of the city; and the clerk,
marshal, constables, and such other officers as the
common council may direct, shall severally, before
they enter upon the duties of their respective
offices, execute to the city of Alma a bond, with
. at least two sureties, who shall swear that they
are each worth the penalty specified in said bond,
over and above all debts, exemptions or [and] lia-
bilities, and said bond shall contain such penal
sum, and such conditionsas the council may deem
proper. The treasurer, before entering upon his
duties, shall also execute a bond, with at least
two, nor more than ten sureties. The penal sum_
expressed in such bond shall exceed the amount
of the last annual tax roll, and each surety shall
swear that he is worth a certain amount over and
above all debts, liabilities or [and] exemptions, and
the aggregate of such amounts ‘shall at least ex-
ceed the penal sumr specified in the bond. The
council may, from time to time, require new or
additional bonds from the treasurer or other officer
of the city; and the council may remove from
office any officer refusing or neglecting to give -
the same. Justices of the peace shall qualify in
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the same manner as in towns, except that their
bonds shall be approved by the common council.

Secriox 2. The mayor shall, when present, pre- pyges o

side over the meetings of the common council. mayor.
He shall take care that the laws of the state and
the ordinances of the city are duly observed and
enforced, and that all other executive officers of
the city discharge their respective duties; he shall
from time to time give the common council such
information and recommend such measures as he
may deem advantageous to the city. The mayor
shall be the chief executive officer and head of
the police of the city; and in case of ariotorother
disturbance, he may appoint as many special or
temporary constables as he may deem necessary.
He shall have the authority to remove the niarshal
for inefficiency or neglect of duty, and appoint
some one to fill the vacancy, but such removal
and appointment shall be subject to the ratifica-
tion or approval of a majority of the common
council. The mayor shall have a vote in the coun-
cil only in case of a tie.

SecTiON 3. At the first meeting of the council president ot
after their election in each year, it shall proceed °oveet:
to elecl by ballot, one of its members president,
and in the absence of the mayor the said presi-
dent shall preside over the meetings of the com-
mon council; and during the absence of the mayor
from the city, or his inability for any reason to
discharge the duties of his office, the said presi-
dent shall exercise all the powers and discharge
all the duties of the mayor. In case both the
mayor and president shall be absent at any meet-
ing of the common council, it shall proceed to
elect a temporary presiding officer, who for the
time being shall discﬁarge all the duties of the
mayor. The president or temporary presiding
officer, while presiding over the board or perform-
ing the duties of mayor, shall be styled actin
mayor, and any acts performed by them shal
have the same force and validity as if performed
by the mayor. But the president of the council,
as acling mayor, shall sign no order, warrant or
other proceeding whatever, which the mayor has
refused to sign, and communicated such refusal
to the council.

Secrioy 4. The clerk shall keep the corporate puties ot clerk
seal, and all papers and records of the city, and
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keep a record of the proceedings of the com-
mon council; at whose meetings it shall be his
duty to attend, and copies of all papers filed in his
office, and transcripts from the records of the
common council, certified by him under the cor-
porate seal, shall be evidence in all courts, in
like manner as if the originals were produced; he
shall draw and countersign all orders on the treas-
ury in pursuance of any order or resolution of
the common couneil, and keep a full and accurate
account thereof in books provided for that pur-
pose. Whenever the clerk shall be absent from
any meeting, the common council may appoint a
cletk pro tem. The city clerk shall have power
and authority to administer oaths and affirma-
tions, and may appoint a deputy in writing, under
his hand, and file such appointment in his office,
and such deputy,in case of absence or disability of
the clerk, shall act in his place.

SucTioN 5. The treasurer shall perform such
duties and exercise such powers as may be law-
fully required of him, by the ordinances of said
city or the laws of this state. He shall receive all
moneys belonging to the city, and keep an accur-
ate and detailed account thereof, together with
an account of all disbursements, in such manner
as the common council shall direct. He shall re-
port to the common council as often as required,
and annually, at least ten days before the annual
election, a full and detailed account of all receipts
and expenditures since the date of the last annual
report; and also of the state of the treasury, which
statement shall be filed with the clerk. The city
treasurer shall be collector of taxes in said city,
and in addition to the powers and duties already
specified, shall have the same powers and duties,
and be subject to the same liabilities as treasurers
in towns. '

SecrioN 6. The marshal shall possess all the
powers of a constable in towns, and be subject to
the same liabilities. Tt shall be his duty to exe-
cute and return all writs and process to him
directed by any justice of the peace, and when
necessary in criminal cases, or for the violation of
any ordinance of said city or laws of this state,
may pursue and serve the same in any part of the
state of Wisconsin. It shall be his duty to sup-

~ press all riots, disturbances and breaches of the
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peace, to apprehend any person in the act of com-
mitting any offense against any ordinance of said
city, or the laws of this state,and forthwith bring
such person before competent authority for exam-
ination; and for such service he shall receive such
fees as are allowed to constables for like service.
He shall do and perform all such duties as may
lawfully be enjoined on him by the ordinances of
said city.

SecTiON 7. The justices of the peace elected by rowersof justi-
virtue of this act shall have and exercise the same jeass ™

wers and duties, and be subject to the same

iabilities and regulations, as justices of the peace
of towns, and they shall, in addition to their -

wers as above stated, have sole and exclusive
jurisdiction in cases for the violation of any of the
provisions of this act, or of any ordinance, by-law,
rule, regulation or resolution of said city.

SectioN 8. The common council shall have Power ot the
power from time to time to require other and fur- "
ther duties to be performed by any officer whose
duties are herein prescribed; and to appoint such
other officers as may be necessary to carry into
effect the provisions of this act; and to prescribe
their duties and to fix the compensation of all offi-
cers where the compensation 18 not fixed by the
statute, or this act. The council shall, at least
thirty days before the annual charter election in
each year, fix, by resolution, the salary which
shall be paid to said officers for the ensuing year,
and such salary shall not be increased or dimin-
ished during the term of the officer elected or ap-
pointed; neither shall extra compensation be
granted except by unanimous vote of the council,
approved by the mayor. For the year 1885, such
compensation of such officers shall be the amount
already fixed by the president and trustees of the
village of Alma. .

SEcTION 9. If any person, having been an offi- Penaity tor
cer in said city, shall not, within ten days after fmerso sutees-
notification and request, deliver to his successor **
in office all property, books, papers and effects of
every description in his possession belonging to —
said city, or pertaining to the office he may have
held, he shall forfeit and pay to the use of the
city one hundred dollars, besides all damages
caused by his neglect or refusal so to deliver; and
such successor may recover possession of such
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-books, papers and effects in the manner prescribed

by the laws of the state.

SecTioNn 10. No alderman shall be a party to,
or interested in any job or contract with the city,
nor shall any alderman or the mayor receive any
compensation for his services, committee work
included, on forfeiture of double the amount re-
ceived in violation thereof, which forfeiture may
be recovered against any alderman or against the
mayor violating the provisions of this section by -
any freeholder of the city, under the provisions of
this charter, if the amount shall be within the
jurisdiction of justices-of the peace, or before any
court of competent jurisdiction under the provi-
sions of the statutes of this state, relating to the
collection of forfeitures, in case such amount shall
exceed the jurisdiction of justicesof the peace,
and the amount so recovered in any action
brought for the recovery of such forfeiture shall
be pa1d to the freeholder bringing such action, in
case the same shall be collected.

SectioN 11. The mayor or acting mayor, and
each and every alderman, justice of the peace,
marshal, constables and watchman ghall be offi-
cers of the peace, and may command the peace
and suppress in a summary manner all rioting
and disorderly behavior. within the limits of the
city; and for such purposes, may command the
assistance of all bystanders and other citizens; and
if any person, bystander or citizen, shall refuse to
aid in maintaining the peace, when so required,
every such person shall forfeit and pay a fine of
five dollars; and in cases where the ¢éivil power
may be required to suppress riotous or disorderly
behavior, the superior or senior officer present in
the order above mentioned in this section, shall
direct the proceedings.

SectioN 12. All acts to recover any penalty or
forfeiture under this charter, or the ordinances,
by-laws, police and health regulations made in
pursuance thereof, shall be brought in the corpo-
rate name of the city, and may be heard and de-
termined by or before any justice of the peace in
the city. All fines and penalties collected by any
justice in such cases shall be paid over to the city
treasurer, except those for refusing to work upon
the highways, which shall be paid over,on de-
mand, to street commissioner. Each justice .
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shall report to the common council on the first ,
Monday in January, April, July and October in
each year a statement of all such fines and penal-
ties collected by him, and at the same time pay
over the amount thereof to the city treasurer, ex-
cept as above mentioned.
SECTION 13. Any officer may resign his office Resignations.
by filing his written resignation with the clerk,
and such resignation shall take effect and his
office shall be deemed vacant from the time such
resignation shall be accepted by the common
council.
SecrioN 14. No alderman or other city officer Sureties.
shall be accepted as surety upon any bond, note
or obligation made to the city, nor shall any offi-
cer, required to give bonds as aforesaid, enter
upon the discharge of the duties of his office until
such bond shall have been filed and approved as
by this act provided.

CHAPTER IV.
THE COMMON COUNCIL—ITS POWERS AND DUTIES.

SectioN 1. The mayor and aldermen shall con- Counci. e
stitute the common council; and the style of all futes.
ordinances shall be: “The mayor and common
council of the city of Alma do ordain.” The
common council shall meet at such time and place
as it shall fix upon. A majority of the aldermen
shall constitute a quorum, )

SecrioN 2. The common council shall hold Meetiogs ot
stated meetings. The common council shall de- “"**™
termine the rules of its own proceedings, and be
the judges of the election and qualification of its
own members, and have power to compel the at-
tendance of absent members, and to enforce its
rules, to punish by fine by a vote of two thirds of
its members, any member for disorderly or con-
temptuous conduct, and by a vote of two thirds
of its members, may expel any member for cause.

Secrion 8. The common council shall have the counctl to con-
management and control of the finances and of ‘! fieances.
all the property of said city, and shall likewise, in
addition to the powers herein vested in it, have full
power and authority to make, enact, ordain,
establish, pablish, enforce, alter, modify, amend

18—L—II.
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and repeal all such ordinances, rules and by-laws
for the government and good order of the civy, for
the suppression of vice, for the prevention of
crime, and for the benefif of the trade, commerce
and health thereof, as it shall deem expedient; de-
claring and imposing penalties, and to enforce the
game against any person or persons who may vio-
late any of the provisions of such ordinances, rules
or by-laws; and such ordinances, rules and by-laws
are hereby declared to be and have the force of
law; provided, that they be not repugnant to the
constitution and laws of the United S:ates or of
this state; and for these purposes shall have
authority, 'oy ordinances, resolution or by-laws.

1st. o license and regulate the exhibition of
common showmen or shows of any kind, or the
exhibition of caravans, circuses or theatrical per-
formances, billiard tables, bowling saloons, and
to provide for the abatement and removal of all
nuisances, under the ordinances or at common
law, and to grant licenses and regulate groceries,
taverns, victualing houses, and all persons vend-
ing or dealing in spirituous, vinous or fermented
liquors.

ond. To restrain and prohibit all description of
gaming and fraudulent devices and practices, and
playing of cards, dice or other games of chance,
for the purpose of gaming, in said city; and
restrain any person from vending, giving or deal-
ing in spirituous, fermented or vinous liquors,
unless duly licensed by the common council.

3d. To prevent any riots, noise, disturbance or
disorderly assemblages; to suppress and restrain
disorderly houses or groceries, and houses of ill-
fame, and to authorize the destruction of all in-
struments used for the purpose of gaming.

4th. To compel the owner or occupant of any
grocery, cellar, tallow chandler shop, soap fac-
tory, tannery, stable, barn, privy, sewer, or other
unwholesome or nauskous house or place, to
cleanse, remove or abate the same from time, to
time, as often as it may be necessary for the
health, comfort and convenience of the inhabi-
tants of said city.

5th. To direct the location and management
of slaughter-houses and markets, and to regulate
the storage, safekeeping and conveying of gun-
powder or other combustible materials.
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6th. Toprevent the incumbering of the streets, Encumbering
sidewalks, lanes or alleys with carriages, carts, ™**™"
wagons, sleighs, boxes, lumber, firewood, or any
other material or substance whatever.

ith. To prevent horse racing and immoderate Prevent horse
riding or driving in the streets and to regulate the reguiate the
plares of bathing and swimming in the waters placesof bath-
within the limits of said city.

8th. To restrain and regulate the running at Restrain catue.
large of cattle, swine, sheep, poultry and geese, and
to authorize the distraining and sale of the same.

9th. To prevent the running at large of dogs, Prevent el
and to authorize the destruction of the same in a at large.
summary manner, when at large contsary to the
ordiftances.

10th. To prevent any person from bringing, unwholesome
depositing or having within the limits of said city **
any putrid carcass or other unwholesome sub-
stance, and fo require the removal of the same by
the owner thereof, or by the person who shall
have upon his premises any such substance or
putrid or unsound beef, pork, fish, hides or skins
of any kind, and on default, to authorize the re-
moval thereof by some competent officer at the
expense of such person or persons.

11th. To regulate, and license hacks, cabs, Regulats and
drays, carts, and the charges of hackmen, cab- etw. !
men, draymen and cartmen in the city.

12th. To establish and regulate boards of Estaultsh
health, provide hospitals and cemetery grounds, beaitn.

late the burial of the dead, and the return of

bills of mortality, and to exempt burial grounds
set apart for public use from taxation.

13th. To regulale the assize and weight of Slx-and weight
bread, and to provide for the seizure and for- °
feiture of bread baked contrary thereto.

14th. To prevent all persons from riding or Qbewucting
driving any horse, ox, mule, cattle or other ani-
mals on tiZe sidewalks in said city, or in any
way doing any damage to such sidewalks. ,

15th. To prevent shooting of fire-arms or £hooting fire
crackers, and to prevent the exhibition of any
fire-works in any situation which may be con-
sidered by the council dangerous to the city or
any property therein, or annoying to any citizen
thereof.

16th. To restrain drunkards, immoderate Restraindrunk
drinking or obscenity in the streets or public ™
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places, and to provide for arresting, removing and
punishing any person or persons who may be
guilty of the same.

17th. To restrain and regulate runners and
solicitors for stages, public houses and other
establishments, and to regulate the police of said
city.

18th. To establish public markets, and to make
rules and regulations for the government of the
same; to appoint suitable officers for overseeing
ahd regulating such markets, and to restrain all
persons from interrupting or interfering with the
due observance of such rules and regulations.*

19th. To license and regulate butchers’ stalls,
shops and stands for the sale of game, poultry,
butchers’ meat, butter, fish and otLer provisions.

20th. To regulate the place and manner of the
weighing, and selling of fuel, hay and lime; and
to appoint suitable persons to superintend and.
conduct the same.

21st. To compel the owners or occupants of
buildings or grounds, to remove snow, dirt, or
rubbish from the sidewalks, street or alley opposite
thereto, and to compel such owners oroccupants to
remove from the lot owned or occupied by them,
all such substance as the board of health shall
direct; and on their default, to auwthorize the re-
moval or destruction thereof, by some officer of
the city, at the expense of such owners or occu-
pants.

22d. To regulate, control and prevent, the land-

‘ing of. persons from cars or stages wherein are

conta,crlous or infectious diseases or disorders;
and to make such disposition of such persons as
to preserve the health of said city.

23d. To license auctioneers and transient deal-
ers, and to regulate the time, place and manner
of holding public auctions or vendues, and to re-
quire the payment into the city treasury of a cer-
tain percentage of amount received. from sales by
auctioneers and transient dealers.

24th, To appoint Watchmen and prescribe their
duties.

25th. To tax annuaﬂy each male inhabitant of
said city above the age of twenty-one and under
forty-five years, one day’s labor, or in lieu thereof
one dollar and fifty cents (to be denominated a
poll tax), and to be appropriated to the improve- -



LAWS OF WISCONSIN—Cg. 76. Y&

ment of the streets, crosswalks and roads of said
city, under the direction of such persons as they -
may apooint, and to provide for the collection of
said tax.

Sectiox 4. All ordinances shall be passed by Relating toor-
an affirmative voteof a majority of the common
council, and shall be signed by the mayor, and
shall be published in a newspaper selected by the
council, hefore the same shall be in force, and
within fifteen days thereafter, they shall be re-
corded by the city clerk, in books to be provided
for that purpose; but before the said ordinances
shall be recorded, the publication thereof respect-
ively, within the said time, shall be proved b
the affidavit of the foreman or publisher of sucg
newspaper, and the said affidavit shall be recorded
therewith; and at all times shall be deemed and
taken as sufficient evidence of the time and man-
ner of such publication.

SectioN 5. The power conferred upon the said gambiing ana
council to provide for the abatement or removal foussof i
of nuisances, shall not bar or hinder suits, prosecu-
tions or proceedings according to lJaw. Gamblin
houses and houses of ill-fame, are hereby declared Deemea pub-
and shall be deemed public or comruon nuisances, !° "isances.

SEctioN 6. The common council shall examine, ,suement of
audit and adjust the accounts of the clerk, treas- accounts.
urer, street commissioner of each ward, marshal
and all other officers and agents of the city, at
such time as it may deem proper, also at the end

of each year; and before the term for which the
officers of said city are elected or appointed shall
have expired. And the common council shall re-
quire each and every such officer and agent to
exhibit his books, accounts, mor:eys and vouchers
for such examination and settlement; and if such
officer or agent shall refuse to comply with the
. orders of the council in the discharge of his duties
in pursuance of this section, or shall neglect or
refuse to render his accounts, or present his
moneys, books and vouchers, to said council, it
shall be the duty of the common council to de-
clare the office of such person vacant; and the
common council shall order suits and proceedings
at law against any officer or agent of said city
who may be delinquent or defaulting in his ac-
counts or in the discharge of his official duties,
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and shall make a full record of all such settle-
ments and adjustments .

CHAPTER V.
OPENING OF STREETS, ALLEYS, ETC.

SecrioN 1.. The common council shall have
power to lay out public squares, grounds, streets
and alleys, and to enlarge and extend the same,
and to use the land in said city for the purpose
of constructing and repairing sewers and drains
as follows: Whenever ten or more frecholders
residing in the city shall, by petition represent
to the common council that it is necessary to
take certain lands within the city for public use,
for the purpose of laying out public squares,
gtounds streets ov alleys, or enlarging or widen-
ing the same, or to use certain lands within the
city for the purpose of constructing and repairing
sewers and drains, giving the course and distances
metes and bounds of the lands proposed to be
taken or used as aforesaid, together with the
names and residences of the owners of such pre-
mises, if tFe same shall be known tq the petition-
ers, the common council shall, if it deem 1t neces-
sary to take and use such lands for the purpose
specified in such petition, cause notice of such ap-
plication to be given to the owner or owners of
such land, in case such owner or owners shall re-
side in the county of Buffalo and to the occupant
or.occupants of such land, if any there be, which
notice may be served persona]ly or by leaving the
same at the place of business, or at the residences
of such owner or owners, occupant or occupants;
or if a portion of said lands shall not be in the
actual occupation of any person, then the com-
mon council shall cause such notice, describing
as near as may be the premises proposed to be
taken, to be published in ‘a public newspaper
punted in the county of Buffalo, for four succes-
sive Weeks, at least once in each week.

SECTION 2. Such notice shall state that on a day
therein to be named, not less than ten days from
the service of . such notice, or the expiration of
such publication, as the case ‘may be, application
will be made fo the county judge of the- county of
Bulffalo, for the appointment of six jurors to view



LAWS OF WISCONSIN—CH. 76.

said premises and to determine whether it will be
necessary to take or use the same for the purposes
specified in said petition, and if so, to assess dam-
ages. Should any of the lands proposed to be
taken or used belong to the county judge, the ap-
plication shall be made to the sheriff of the county.

SecrioN 3. Upon presentation of such applica-
tion, and upon proof of the publication or service
of the notice hereinbefore required, the said judge
or sheriff, as the case may be, shall thereupon
appoint as jurors six reputable freeholders, resi-
dents of the city. and not interested in the re-
sult of such application. Thesaid judge or sheriff
shall thereupon issue his precept directed to said
jurors, requiring them within thirty days from
the date thereof to view such premises, to be
specified in said precept,and to make return under
their hands to the common council whether, in
their judgment, it is necessary to take or use said
premises for the purpose specified in such applica-
tion.

279

Jadge or
rheriff to ap-
polus jurors.

SecrioN 4. If any juror so appoipted shall Dlsquaiified

be disqualified from acting, or shall refuse to act,
at any time before the completion of their final
award, the judge or sheriff shall appoint others
in their place, and a memorandum of such substi-
tution shall be indorsed oguthe precept.

SecrioN 5. The said jurors having first taken the Jurors to view
oath hereinafter provided for, shall, at such times ™

as they may agree, proceed in a body to view the
premises in question, and shall hear such testi-
mony as may be offered by any party interested,
which testimony shall be reduced to writin%by
one of the jurors; and either of the jurors shall
be authorized to administer the necessary oaths to
witnesses.

Secrion 6. After viewing the premises and Jrrorsshall
hearing such testimony as may be offered, the ™t ™

Jurors shall make d report of their proceeding,
which shall be signed by them respectively, and
which shall state whether, in their judgment,
1t is necessary to take or use the premises in
question for the public use; which said report,
testimony and Freoept, shall be returned to the
common council within the time limited therein.

Section 7. Should the jurors report that it is Seid jurors
Decessary to take such premises, the common view premises
council shall, if it approves such report, enter an Juu ¢



280

LAWS OF WISCONSIN—CH. 76.

" order among its proceedings confirming said re-
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port, and directing the same jurors, within one

month thereafter, or sach further time as may be
necessary, to again view said premises for the pur-
pose of ascertaining and determining the aniount
of damages to be paid to the owner or owners of
the property proposed to be taken, and to assess
and return within the time limited such damages
to the common council.

SegcrioN 8. If there should be any building
standing, in whole or in part,upon the lands to be
taken, the jurors before proceeding to make their
assessments shall first estimate and determine the
whole value of such building to the owner, aside
from the value of the land, and the injury to him
in having such building taken from him; and
qecondlv, the value of such building to remiove,

SicrioN 9. At least ten days’ personal notice
of such determination shall be given to the owner
or his agent if known and a resident of the city, or
left at his usual place of abode. If not known or
a non-resident, notice to all persons interested
shall be given by the publication in a newspaper
published in Buffalo county three successive weeks;
such notice shall specify the building and the
award of jurors. It shall alsorequire the partiesin-
terested to appear by aday to be therein named and
give notice of their election to the common eoun-
cil, either to accept the award of the jurors and
allow such building to be taken, with the land ap-
propriated, or of their intention to remove such
building at the value set thereon by the jurors to
remove. 1f the owner shall agree to remove such
building, he shall have such time for that purpose
as the common council may allow.

SrorioNy 10. If the owner refuse to take the
building at the value to remove, or fails to give
notice of his election as aforesaid, within the time
prescribed, the common council shall have power
to direct the sale of such building at public auc- -
tion for cash, giving ten days’ notice of such sale.
The pr oceeds shall be paid to the city treasurer
for the use of the owner and shall thereafter be
paid over to the owner on his application there-

for; provided, it shall be necessary to remove such

bulldmgs for the proper use of the lands so taken
or used.
SecrIoN 11.- The said ]U.I‘OIS, within the time
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.limited, shall view and examine the premises pro- Jurors shall
posed to be taken and nsed, and after hearing such amime preraises
testimony as may be offered, and which shall be Jiin,“me
reduced to writing by one of said jurors, they award dam-
shall proceed to make their assessments and to
determine and appraise to the owner or owners
the value of the real estate so proposed to be taken
or used, and the injury arising to them respec-
tively in consequence of the taking or using there-
of, which shall be awarded to such owners re-
spectively as damages, after making due allowance
therefrom, for any benefit which such owners
may respectively derive from such improvement.

In the estimate of damages to the lands, the
jurors shall include the value of the building or

uildings (if the property of the owners of such
lands) as estimated by them as aforesaid. less the
proceeds of the sale thereof; or if taken by the
owner at the value to remove, in such case the
shall only include the difference between suc
value and the whole estimated value of such
building or buildings.

SecrioNn 12. The jurors shall assess the dam- Assessdvm-
ages to every person separately so that their re- saraily.
turn shall show how much is to be paid for each,
and the amount shall be placed opposite their re-
spéctive names.

SectioN 13. If the lands or buildings belong provided 1ands
to different persons, or be subject to lease, fear s,
judgment or mortgage or other incumbrance, or
if there be any estate in it less than an estate in
fee, to such person, or interest respectively, the
lnjury done shall he awarded to t}gg person en-
titled thereto, by the jurors, less the benefits re-
sulting to such interests respectively, from the
proposed improvements.

Secrion 14. The award of the jurors shall be The award to
signed by them and returned, together with the fas:*®
testimony taken, to the common council within
the time limited, in their order of appointment,
and shall be final, unless appealed from in the
manner hereinafter provided, and the damages
allowed by such award shall be a legal charge
against the city.

SectioN 15. The land required to he taken or s 8 il
used for the purposes mentioned in this act, shall be paidr ten-

not be appropriated until the dama%es awarded gare b to
therefor to the parties interested shall be paid or laad.
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tendered to them or their agents, or in case said

parties or agents cannot be found or are unknown,

deposited to their credit, in some safe place ot
deposit, to be determined by the common council;
and then, and not before, such lands may be taken
or used, and appropriated for the purposes re-
quired, and the lands shall thereafter he subject
to all the laws and ordinances of the city, in the
same manner as streets, alleys and public grounds
heretofore opened or laid out, except in cases
where the lands are only used for the purpose of
sewers and drains, and then, in that case, the said
city shall have the power to go upon said premises
at any and all times for the purpose of examin-
ing and repairing said sewers and drains.

SECTION 16, When the whole of any lot or tract
of land or other premises under lease or other con-
tract, or incumbrance, shall be taken or used by
virtue of this act, all the covenants, contracts, or
liabilities relating to the same or any part ther eof
shall after the expiration of the time for appeal
as hereinafter provided, respectively cease and be
absolutely discharged.

SEcTION 17. When only part of the lot or tract
of land, or other premises so under lease, or other
contract or incumbrance, shall be taken or used
for the purpose afores ald such covenants, con-
tracts or incumbrance shall be absolutely dis-
charged as to the part thereof so taken or used;
but shall remain valid as to the residue thereof,
and ths rents, liens and payments due from or on
account of the same, shall be so appropriated that
the part thereof, justly and equitably payable
for such residue, and no more, shall be paid or
recoverable for, or in respect to the same.

SectioN 18. The damages assessed on each
separate ot or tract, shall be paid or tendered or
deposited as herein required, within one year from
the confirmation of such assessment and report,
and if not so paid, tendered or deposited, all the
proceedings ir any such case ds to any lot or tract
on which they are so unpaid shall be void.

SecTION 19. When any known owner of landsor
tenements affected by any proceedings under this :
act shall be an infant or labor under disability, the °
judge of the circuit court of Buffalo county, or
the county judge, may, upon the application of
the commion council, or of such party by his next
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friend, appoint a guardian for such party, and all
notices required by this act shall be served upon
such guardian in the same manner as if he were
the party interested.

SectioN 20. The jurors mentioned in this act Jurorsshall
shall, before entering on the discharge of their )
duties, severally take an oath before some compe-
tent officer, that they are freenolders of said city,
and not interested in the premises proposed to be
taken or used, and that they will faithfully and im-
partially discharge the trust reposed in them. If
any juror shall neglect or refuse to serve after the
return of the precept above mentioned, the county
judge shall have power to appoint new jurors in
place of those who shall so neglect or refuse to
serve,

SecrioN 21. The city council or any party in- Appeal cases.

terested may, within twenty days from the return
of the jurors to the common council of the bene-
fits and damages so assessed, appeal to the circuit
court .of Buaéalo county from the decision of
said jurors so far as it affects the interest of said
appellants. Notice of such appeal shall be filed by
the appellant with the clerk of said court within
twenty days above mentioned, and the issue on
such appeal shall be made up and tried in said
court in such manner as said court shall direct.
If any party other than the common council shall
file such notice of appeal, they shall, before the
trial thereof, give a bond in such sum, and with
such sureties as shall be approved by said court,
conditional to pay all costs of said appeal, together
with a reasonable attorney’s fee, if the appellant
shall fail to obtain a more favorable judgment
than the award appealed from.

SEcTION 23. In case the amount of damages Damages tobe
awarded by the jurors shall be increased or dimin- '
ished upon the final determination of the appeal,
the city clerk shall attach to said award a copy of
the final judgment therein, and such award shall
be considered (as to such difference) amended
thereby.

Secrion 23. Whenever any streets, alleys or Accuratosr.
public grounds shall be laid out or extended, or made.
sewers or drains constructed under the provisions
above, the common council shall cause an accu-
rate survey aud profile thereof to be made and
filed in the oftice of the city clerk.
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SeoTioN 24. No street or alley or part thereof,
shall be vacated except upon the petition of the
owners of three fourths of the front upon such
street or alley in the block in or along which such
street or alley runs, but the boundaries of streets
may be changed upon petition to the council by
the parties interested.

SecrioN 25. The foregoing provisions shall not
apply to unplatted lands. Roads or streets may
be laid out by the common council through un-

. platted lands in the same manner as roads are

laid out by supservisors in towns,

SecTION 26.  All the foregoing directions given
in this chapter shall be deemed only directory,
and no error, irregularity or informality in any
of the proceedings under the provisions of this
chapter of this act, not affecting substantial jus-
tice, shall in any way affect the validity of the
proceedings.

CHAPTER VI
OF SIDEWALKS.

SkcrioN 1. Upon the petition in writing of the
owners of two thirds of the lots on any street or
part of a street, or on one or more sides of any block
or blocks, the common council shall have power
to levy and collect a special tax on the owners of
the lots on such street or part of a street, accord-
ing to their respective parts, for the purpose of
making a sidewalk along the same, and in case
the mecessary signatures to such petition cannot
be obtained by reason of refusal to sign or of non-
resident owners, then the common council shall
have the power to levy such tax without such
peti(l:_;lion, if in its opinion it shall be for the public
g00 :

SecTION 2. Before levying the fax above pro-
vided for,the common council, shall by resolution,
determine what kind of a walk shall be laid and
in what manner it shall be built, and shall make -
or cause to be made an estimate of the probable
cost thereof, and shall levy the tax in accordance
with such estimate.

SectioN 3. Whenever the. common council
shall levy a tax for the building of any sidewalk
in accordance with the provisions of this chapter,

N
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the city clerk shall make out, under its direction,
a tax list with warrant attached, signed by the
mayor and countersigned by the clerk, and directed
to the street commissioner, which tax list shall
contain a list of the persons and description of the
property taxed, with the amount of the tax set
opposite thereto, and shall be delivered to the
street commissioner to whom it is directed.

SecrioNy 4. Upon the receipt of such warrant
the street commissioner shall at once notify the
persons named in such list by publishing a notice
in some public paper printed in said city, or post-
ing the same in three or more public places in
said city, which notice shall specify a time not
less than ten nor more than thirty days from
the date thereof, when they may pay their taxes
in labor, materials or money, and such persons
may, within such time and at such place as may
be required by such street commissioner, pay their
taxes in labor or malterials; provided, that which
they shall furnish shall be suitable, and such as
the street commissioner may in his judgment re-
quire.

SectioN 5. At the expiration of the time stated
in said notice, the street commissioner shall pro-
ceed to build said walk according to the specifica-
tions and in the manner provided by the common
council, and in case any of the taxes contained in
said list remain unpaid, he shall proceed to collect
the same in the same manner as provided for the
collection of delinquent street tax, and shall have
the same authority so to do.

Secrion 6. Within sixty days from the receipt
of said tax list, the street commissioner shall make
return thereof, under oath, to the common coun-
cil, showing the amount of taxes collected in labor
and materials, and the amount collected in money,
the manner in which it was expended and the
items of such expenditure; also the taxes remain-
ing unpaid, if any, and the persons and descrip-
tions of real estate to which such unpaid taxes
stand charged; and the clerk of said city shall, in
making out the duplicate tax roll of said city next
thereafter, enter such unpaid taxes therein, with
twenty-five per cent. added thereto, opposite the
names of the persons and descriptions of property
against which the taxes so remain charged and
unpaid, and they shall be collected in the same
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manner as the general taxes of said city are col-
lected, and when s6 collected shall be paid over on
the order of the common council; and when not
previously applied shall be expended for the pur-
pose for which originally designed. ‘
Relating toun-  SECTION 7. The common council may, when
paldtaxes.  any tax has been returned unpaid by the street
commissioner, by resolution, appropriate the
amount thereof from the general funds of the city
to accomplish the purpose designed; and in such
case the moneys so used shall be replaced when
such tax is collected. ‘ ,
Duties of street SEcTION 8. It shall be the duty of the sireet
-commissioner: commissioner of said city, whenever in his opin.
ion any portion of a sidewalk shall be out of re-
pair orin a dangerous condition, to serve a written
nofice upon the owner or occupant adjacent to
which such defective sidewalk shall be, if a resi-
dent of said city, to immediately repair thé same;
and if said owner or occupant fail to repair the
same forthwith, then and in that case and in the
case of non-residents, the same may be repaired
by the street commissioner at the expense of the
lot adjoining said defective sidewalk; provided,
however, that the expense to be charged to any
lot for any such repairs shall in no case exceed
the sum of five dollars, unless such repairs shall
be according to and under the direction of the
common council, which may by resolution require
any sidewalk to be repaired, and order the street
commissioner to proceed as above set forth, not-
: withstanding the cost of such repairs. ,
Notice shallbe  SECTION 9. Service of such written notice at
served, the residence of the owner or occupant of such
lot., upon a member of his family of suitable age
and discretion, or with the agent of the owner,
shall be deemed service upon such owner or occu-
pant; and in case the owner of such lotis not a -
resident of said city, or his residence is unknown,
and such owner has no agent in said city known
to the street commissioner, then and in that case
it shall be the duty of the street commissioner to
forthwith repair the same without notice to the
owner of the adjoining lot, at the expense of such !
lot, as hereinbefore provided, and in case of the
non-payment of the cost of such repairs he shall
return the same under oath to the city clerk, who 3
shall insert the same in the next tax roll of said.
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city in the same manner as provided for the re-
turn and insertion of delinquent sidewalk tax,and
with the same per cent. added thereto.

SectioN 10. The street commissioner shall also Kpriter duties
have the same powers and duties in relation to misstuer.
removing obstructions from any of the sidewalks
or streets in said city as town boards of super-
visors have in removing obstructions from high-
ways. )

CHAPTER VIIL
FINANCE AND TAXATION.

SectrioN 1. All funds in the city treasury ex- Council shall
cept school, state and county funds shall be under gsiol
the control of the common council and shall be -
drawn upon the order of the mayor, countersigned
by the clerk, duly authorized by a vote of the
common council,and in no other manner; and all
orders drawn upon the treasury shall specify the
purpose for which they are drawn and shall be
Egyable generally out of any funds in the treasury

longing to the city. All orders shall be pay-
able to the person in whose favor they may be
drawn or to the bearer thereof.

SecrioN 2. No debt shall be contracted against Yo debttobe
the city, or order be drawn on the city treasurer, againstcity.
unless the same shall be authorized by a majority
of the common council, and the vote authorizing
the same shall be entered by ayes and nays upon the
Journal of the council; and no money shall be ap-
propriated for any purpose whatever, except such
as is expressly authorized by this act, and for the
payment of indebtedness now existing; nor shall
the amount to be raised in any one year for the
general city purposes, other than state, county or
school taxes, and interest on the bonded indebted-
ness of said city, as authorized by law, exceed one
per centum of the taxable property to said city,
as shown by the next previous assessment.

. Secrion 3. All forfeitures and penalties accru- Moaeys paid
Ing to the city for a violation of this act, or any treasury.
of the ordinances, by-laws, rules and regulations

of the city, and all moneys received for licenses

shall be paid into the city treasury, and be-

come a part of the general fund, except as
otherwise provided by this act. No penalty or
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judgment recovered in favor of the city shall be
remitted or discharged except by a vote of three
fourths of all the aldermen elect.

SectioN 4. All property, real or personal, within
the city, except such as may be exempt by the
laws of the state, shall be subject to annual taxa-
tion for the support of the city government, and
the payment of its debts and liabilities, and the
samse shail be assessed in the manner hereinafter
provided. The assessor appointed under this act
shall have and possess the same powers and per-
form the same duties as are or may hereafter be
conferred upon township assessors, except as
far as they may be altered by this act; provided,
however, that the common council may prescribe
the form of assessment rolls and more fully define
the duties of assessors.

SectioN 5. The assessor appointed by virtue of .
this act shall, in all things pertaining to his office,
so far as practlcable be governed by the same
laws as assessors in towns.

SecrioN 6. The county board of supervisors
shall have the right to regard the city of
Alma as a town, in equalizing the assessment
rolls of the several towns in Buffalo county, as
provided by law; but in such equalization shall
considér the assessment roll of said city as an en-

* tire roll, and shall not change the relative valua-
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tion of the different wards. ‘
Sectioy 7. The said board of supervisors may
levy a tax or taxes as now is, or may thereafter

-be provided by law, in relation to towns, but shall

proceed’ therein without regard to the division of
the city into wards, and shall cause the amount
of taxes so levied to be certified to the city or city
clerk, in the manner provided by law in relation
to towns or town clerks; and in all transactions of
the board of supervisors of said county, said
city shall be regarded as a town, except as herem
otherwise prov1ded

SgorioN 8. Upon receiving the statement of
the amount of taxes so levied, the city clerk shall
make out upon the assessmont roll, in columns -
left for that purpose, or upon a copy thereof, a
complete statement of the several taxes levied for
state, county, city or other purposes, and all delin-
quent taxes, if any of previous years, and all
special taxes levied by the common-coundil since
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the making out the last annual tax list, in such
separate columns as may be necessary, with the
total footing carried out opposite each tract, or lot
of land, or person named therein, which stateinent
shall be called, *the tax list of the city of Alma,”
and shall be preserved by said clerk as a record in
his office, and shall have the same legal force
and effect as the records of the common council. .

SecrioN 9. The tax list made out and pre- rax nsttobe *
served as aforesaid, shall be prima facie evidence Prima facte
in every court of record in this state, that every
act or thing required by law to be done, relating
to assessing or levying of taxes. from the elec-
tion of officers to the completion of the ‘tax list
inclusive, has been done regularly, correctly, and
as required by law.

SectioN 10. Immediately after making out the Taxes tojbe
tax list aforesaid, the clerk shall make out a dupli- "%
cate copy thereof, to which shall be appended a
warrant signed by the mayor and clerk, and sealed
with the corporate seal of said city, directed to the .

+ treasurer, requiring and commanding him to col- .
lect the taxes and assessments specified in said
duplicate copy of the tax list, in the manner pro-
vided by law ;-and the said clerk shall, on or before
the first day of December of the same year, or as
soon thereafter as practicable, deliver the sama to
the city treasurer for collection, and make a
record of such delivery on the tax list preserved
in his office.

Secrion 11. Thecity treasurer, upon the receipt Fees allowed
of such duplicate copy of the tax list,shall proceed lected.
to collect the same in like manner, and shall have
like powers and be subject to like requirements,
liabilities and restrictions as town treasurers, ex-
cept as otherwise provided in this act. The city
treasurer shall receive five per cent. fees upon all
taxes collected after January 10th, to be paid by
him into the city treasury.

SecrioN 12 On or before the fifteenih day of Delinquent tax
February of each year, unless the time be extended turned.”
as provided by law, the city treasurer shall make
out and return to the treasurer of Buffalo county
a list of all lands, lots and personal property upon
which taxes have not been paid, and shall also
settle with and pay all moneys properly payable
to said county treasurer in like manner as now is

19—L.—IL
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or may hereafter be required of town treasurers;
and all the provisions of chapter 49, of the revised
statutes and acts amendatory thereof shall ex-
tend to and may be enforced to collect any delin-
quent personal property tax.

SectioN 13. The county treasurer shall sell all
delinquent lands and lots returned from the city
of ‘Ahna, at the same time and in the same
manner as other delinquent lands are sold in the
county.

SecrioN 14. - All real estate exempt from taxa-
tion by the laws of this state shall be subject to
all special taxes for the building of sidewalks and
repairs thereof in front of the same.

SecrioN 15. All lands lying within the city
limits not divided and laid out into lots or blocks,
and all out lots, not subdivided and numbered by

" such subdivisions, shall not ‘be subject to any

Directions
hereby given
only directory.

Special taxes
. May be levied.

special taxes for sidewalks or sewers.

SecTioN 16, All the directions hereby given,
except in section 8, of this chapter, for the assess-
ing of lands and the levying, collecting and return
of taxes and assessments, and the sale thereof,
shall be deemed only directory, and no error or
informality in the proceedings of any of the offi-
cers entrusted with the same not affécting the
substantial justice of the tax itself, shall vitiate or
in anywise affect the validity of the tax or assess-
ment.

SectioN 17. In- addition to the amount herein
limited for taxes for general city purposes, special
taxes may be levied for the purchase of fire-
engines, cemetery grounds, public squares, gas
purposes and other objects of public utility; but
no such tax st all be levied unless the same shall
first be recommended by the common council,
and afterwards submitted to a vote of the people
and approved by them. Whenever the council
shall recommend such a tax, it shall specify the
amount to be raised and the object thereof, and
cause notice thereof, and of the time and place of
voting thereon, to be published in the same man- -
ner as in -case of the annual city election. The
common council are further authorized and em-
powered to raise annuadlly such sum or sums of
money as it may deem necessary or expedient for
street, road, sewer or drain purposes, which tax .
may be expended for streets, roads, sewers and
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drains within the corporate limits of the city as
well as for roads leading to and from said city;
provided, that any such tax for a sum exceedin
one half of one per centum upon the assess
value of the real and personal property of said
city, as assessed the year previous, shall be first
recommended by the common council and after-
wards submitted to a vote of the people and ap-
proved by them. Whenever the council shall
recommend such tax it shall specify the amount
to be raised, over and above one-half of one per
centum, as hereinbefore mentioned, and cause
notice thereof, and of the time and place of vot-
ing thereof, to be published in the same manner
as in case of annual city elections.

SeEcTioN 18. The city treasurer shall receive Only lawfut
nothing but the lawful currency of the United fureapers!
States, for taxes, licenses or other dues of the city,
and is prohibited from receiving county, school or
other orders in payment of city dues.

SEcTioN 19. It shall be the duty of the council Counel to pro-
to always provide for the prompt payment of all payment.
orders drawn on the city treasury, and it shall
have power to negotiate temporary loans at the
legal rate of interest, for the supplying of all
funds to meet any deficiency in the treasury.

SecTioN 20. When the treasurer shall be un- When treasur-
able to pay any order drawn on the treasury, it pay orders
shall be his duty to report the fact to the first 4™
regular meeting of the council. Thereupon the
council shall direct its finance committee to ex-
amine the accounts of the treasurer and if all
funds in his hands have been paid out, then the
council shall take such action as will enable the
cty to preserve its credit.

ECTION 21. Out of the taxes collected by the oy taxes |
city treasurer, the state tax shall first be paid; )
then all school taxes; then cuunty taxes; then
Judgments; then all special taxes in the order in
which they were levied. Delinquent returns shall
be received by the county treasurer in payment of
county taxes in the manner prescribed by the
general laws of the state.

SecrioN 22. The common council shall meet ¥hen counci
on Monday evening two weeks previous to the
holding of ‘the charter election, for the gurpose of
disposing of its unfinished business, and shall not
thereafter, during its term of office, allow any
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bills against the city, but may anticipate and pro-
vide for the payment of salaries of officers for the
balance of its term.

SecTioNn 23, The council shall have power to
direct that all surplus funds belonging to the city,
not needed for immediate use, may be invested as
the council may direct, or borrowed for the tem-
porary use of the other funds of the city, and all
interest and profits arising from such investment

~shall belong to the city, and shall be accounted

Council may
levy special
tax.

Respecting cer-
tificates. ,

for in the same manner as other funds are ac-
counted for.

SecrioNn 24. The common council may, also,
when occasion shall require, levy a special tax not
to exceed three mills on the dollar of the taxable
property of said city, for the purpose of building
or repairing of bridges; such tax to be levied in
the same manner and collected in the same way
and at the same time as the general city taxes for
that year. ,

SectIoN 25. Upon all certificates heretofore is- -
sued or which may be issued by the village treas-
urer of the village of Alma before the first Tues-
day in April, 1885, for delinquent taxes upon lots:
or lands within the limits of the city in pursuance
of chapter 213, of the private and local laws of the
year 1869, and of chapter 3920, of the private and
laws of the year 1870, the city treasurer shall,
after the expiration of two years from the date of
sale upon which said certificates were issued, un-
less the taxes mentioned in said certificates were
redeemed from such salc, execute in the name of
the city of Alma, upon demand to the purchaser,
his heirs or assigns a conveyance of the lots or
lands described in said certificates, which convey-
ance shall vest in the person or persons to whom
it shall be execufed, an absolute estate in fee sim-
ple of the lots or lands so conveyed, and shall be_
presumptive evidence that the sale was regular;
every such conveyance executed by the city treas-
urer under his hand and seal and in the name and
behalf of the said city of Alma, and the execution
thereof witnessed and acknowledged as by law in
other cases provided and duly recorded, may be
given in evidence in the same manner and with
like effect as any other deed regularly acknowl-
edged, witnessed and recorded. -At any time -
within two years after the sale upon which any

~
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of said certificates may have been issued any per-
son having an interest in the lots or lands de-
scribed therein may redeem the same by paying
to the city treasurer for the use of the purchaser,
his heirs or assigns, the sum mentioned in such
certificate, and also by paying to said city treas-
urer any further charge that may have accrued
thereon. :

CHAPTER VIIIL

FIRE DEPARTMENT.

293

SecrioN 1. The common council, for the pur- Fire depart-

pose of guarding against the calamities of fire, ™
shall have power to prescribe the limits within
which wooden buildings, or buildings of other
material that shall not be considered fire-proof,
shall be erected, repaired or moved, and to direct
that all and any buildings within the limits pre-
scribed shall be made and constructed of fire-
groof materials, and to prohibit the removal of any
uildings into such fire limits, or the removal of
any building or buildings situated or located within
such fire limits, to or any other lot or lots within
such fire limits, and to prohibit the repairing of
wooden buildings within the fire limits, when the
same shall have been damaged to the extent of
fifty per cent. of the value thereof, and to pre-
scribe the manner of ascertaining such damages.
SgcrioN 2. The common council shall have powers of
power to regulate the building, construction and ccuect-
condition of chimneys, fireplaces, hearths, stoves,
stovepipes, ovens, boilers and apparatus used in or
about any building, and to cause the same to be
removed or placed in a safe and secure condition,
when considered dangirous; to prevent the deposit
of ashes in unsafe places; to require the inhabi-
tants to provide as many fire buckets, and in such
manner and times as they shall prescribe; and to
regulate the use of them in time of fire; to regu-
late and prevent the carrying on of any manufac-
tories dangerous in causing and promoting fires;
to compel the owners and occupants of buildings
to have scuttles in the roofs, and stairs or ladders
leading to the same; to authorize the mayor,
aldermen, fire wardens and other officers of the
city to keep away from the vicinity of the fire, all
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idle and suspected persons, and to compel by-
standers to aid in the exfinguishment of fires, and
in the preservation of property exposed to danger .

“thereat, and generally to establish su~h regulation

for the prevention and extinguishment of fires as
the common council may deem expedient, and en-
force the provisions of this chapter and the ordi-
nances under it by suitable penalties.

SgoroN 3. The common council shall have
power to authorize the formation of fire-engine,
hook and ladder and hose companies, provide
for the due and proper regulation of the same,
and to disband any such companies at any time,
and prohibit their meeting as such when dis-
banded, which companies shall be officered and
gover ned by their own by-laws, provided such by-
laws be not inconsistent with the laws of this
state, or with the ordinance and regulations of the
city, and shall be formed only by voluntary en-
listment. HKvery active member of any company
in said city shall be exempt from serving on juries
and from poll tax and military duty,except in case
of war, invasion or insurrection, and whenever a
member of a fire, hook and ladder, bucket and
hose company shall have served therein for ten-
years, he shall be entitled to a discharge, signed
by the mayor, and shall thereafter be exempt as
aforesaid.

CHAPTHER IX.

EDUCATION.

SEcTION 1. The school district now embracing
part of the present city of Alma, and the joint
school district now embracing part of said village
and part of the town of Nelson, in the county of
Buffalo, shdll remain intact and the same territory
shall rer}iam therein; provided, that hereafter the
name and style of said district and joint district
shall contain the name of the city of Alma in-
stead of the name of the village of Alma. The
management of school matters shall remain the
sam3 as it has heretofore existed in the village of
Alma, anl the common council of the CIty of
Alma shall have the same power and authority
to form anl alter school distrizts as town boards
now or may hareafter have undet the laws of this
state.
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CHAPTER X.

ACTION TO RECOVER PENALTIES, ETC.
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SecrioN 1. All actions brought to recover any Actions to re-

penalty or forfeiture under this act or the ordi-
nances, by-laws, or police or health regulations
made in pursuance thereof, shall be brought in
the corporate name of the city. It shall be law-
ful to declare generally in debt for such penalty
or forfeiture, stating the chapter and section of
this act, or the sectioun of the ordinance, by-law or
regulation under which the penalty or forfeiture
is claimed, and to give the special matter in evi-
dence under it.

SecrioN. 2 In all prosecutions for any viola-
tion of any of the provisions of tbis act or any by-
law, ordinance or regulation, the first process shall
be a summons unless oath be made for a warrant
as in criminal cases before justices of the peace
under the general statutes of the state for the
time being.

SeEcTION 3. When the action is commenced by
summons, such summons may be substantially in
the following form:
County of Buffalo, |

City of Alma. S8.

The state of Wisconsin, to the sheriff or any
constable of said county, or to the marshal of
the city of Alma:

You are hereby commanded to summon A. B,
if he shall be found within your couanty, to ap-

before the undersigned, a justice of the peace

In and for said city, at my offi .e in said city, on the

—— day of —, A. D. 18—, at — o’clock in

the —— noon, to answer the city of Alma to the

damage of said city, two hundred dollars or under.

Given under my hand, this —— day of ——,

18—.
C. D., Justice of the Peace.
SEcTiON 4. Such summons shall be made re-

cover pen-
alues.

Process.

Summons—
form for.

Service and re-

turnable and served in the same manner, a3 ig b of sum-

now or hereafter may be prescribed by the laws
of this state, for the commencement of actions
before justices of the peace by summons, and all
the proceedings in the action, except as hereinafter
provided, shall be governed by the laws of this
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state for the time being, relative to actions com-
menced by summons and triable before justices of
the peace.

Complaint, SecTioN 5. When the action is conrmenced by
summons, the complaint may be substantially in
the following form :

The Clty of Alma, | 11, yuetice Court, before €. D,
%& B S Justice of the Peace. °

The plaintiff complains against the defendant,
for that the defendant, on the day of ——,
18—, at the said city, did violate (section —— of
chapter , of this act, or section of an
ordinance, or by-law, or 1egu]at10n of said city,
describing it by its tltle,) which said is now
in force. By reason of such violation, an action
hath accrued to the city of Alma to recover of the
defendant, the sum of dollars debt. Where-
fore the plalntlff demands judgment against the
defendant for the sum aforesaid, besides the costs
of this action.

Complaing ~ SECTION 6. In all cases where oath is made for
Warrant, a warrant, the complaint shall be made on oath of

the complainant, and no other affidavit shall be
necessary, which last mentioned complaint may
be substantially in the followmg form:

The city of Alma against A. B., before C. D.,
justice of the peace—county of Buffa]o~ss

E. I, being duly sworn, on oath complains to
C. D., justice of the peace in and for the city of
Alma, in said county, that A. B, on the day
of , 18— lat said city, did violate (section ——
of chapter —— of this act, or section of an ordi-
nance, or bytlaw, or regulation of said city, de-
scribing it by its title), which said is now in
force, as this complainant verily believes, and
prays that A. B. may be arrested and held to °
answer to said city of Alma. \

Sworn and subscribed to this —— day of ——
18—. —

It shall be sufficient to give the number of the
section and chapter of this act, or the section of
the ordinance, by-law or regulatlon violated, in
the foregoing form of complaint, and said com-
plaint may be sworn to before any officer author-
1zed to administer oaths. Upon the filing of such
complaint with the justice of the peace, he shall
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i_ssue a warrant substantially in the following
orm:
County of Buffalo,

City of Alma

The state of Wisconsin, to the sheriff or any
constable of said county, and to the marshal or
any policernan of the city of Alma, greeting:

Whereas, —— ——, has this day complained to
me in writing, on oath, that A. B, on the —day
of —, 18—, at said city, did violate (section ——
of chapter of this act, or section —of an
ordinance, by-law or regulation of said city, de-
scribing it by its title), which said —— is now in
force, as the complainant believes; therefore you
are commanded to arrest the body of the said A.
B., and bring him before me, forthwith to answer
to the city of Alma, on the complaint aforesaid.

C. D., Justice of the Peace.

Upon the return of the warrant, the justice
shall proceed summarily with the case, unless it
be adjourned by ronsent or for cause. If the case
be adjourned, the defendant, if required by the
court so to do, shall recognize with security, to
be approved by the court, for his, her or their
appearance, in such sum as the court shall direct,
or, in default thereof, may be put in charge
of the officer who made the arrest, ar be com-
mitted to the common jail of Buffalu county,
and shall be received and kept therein the same
as in criminal actions, except as modified by this
actor the ordinances of sai(i) city. The complaint
made as aforesaid shall be the only complaint re-
quired, and the plea of “not guilty” shall put in
issue all subject matter embraced in the action.

SectioN 7. A printed copy of an ordinance, by-
law or regulation passed by the common council,
and published in a newspaper or in pamphlet or
book form, purporting to be published by author-
ity of the common council, shall be prima facie
evidence of its due passage and publication, and
shall be received in evidence on trial of all cases
cognizable before any court of thisstate.
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SEcTION 8. Witnesses and jurors shall attend Attendancs of

before the justice of the peace in all city and
criminal suits, without the payment of fees in ad-
vance, or a tender thereof, upon process duly
served, and in default thereof their attendance
may be compelled by attachment.
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SecrioN 9. In city prosecutions both plaintiff

‘and defendant shall enjoy the right of trial by

jury as in civil actions in justices’ courts, and the

findings of the court shall be guilty or not guilty.

If guilty, the court shall render judgment there-

on against the defendent for the fine, penalty or

forfeiture presented in this act, or in the ordi-
nance, by-law or regulation for the violation of
which the person -or persons shall have been ad-
iudged guilty, and for costs of suit; ‘but. if not
guilty, the costs of suit shall be taxed against the
city. Upon the rendition of judgment against
the defendant, and the non-payment thereof, the
justice shall forthwith issue execution asin cases
of tort; in case the action was commenced by
summons, and a commitment in case it was com-
menced by warrant, and shall in either case deter-
mine and enter upon his docket the length of time
the defendent shigll be imprisoned, which in no
case shall exceed six months, and also insert such
time in execution or commitment. Such execu-

tion shall be in the following form: :

County of Buffalo, % .

City of Alma, §8- '

The state of Wisconsin, to the sheriff or constable
of said county; or to the marshal or policeman
of the city, and to the keeper of common jail of
said county, greeting:

‘Whereas, the said city of Alma, on the
day of 18—, recovered a judgment before the
undersigned justice of the peace in and for said
city, against — —, for the sum of———dollars,
together with-——dollars and——cents, costs of
suit for the violation of (section——of chapter——
of this act, or section——of an ordinance or by-law
or regulatlon of said city, describing it by its title):
You are hereby commanded to levy distress of the
goods and chattels of the said—— ——, excepting

~ such as the law exempts, and ‘make sale thereot

according to law to the amount of said sums, to-
gether with your fees, twenty-five cents for this
writ; and the same return to me within thirty
days and for want of such goods and chattels
whereon ‘to levy, to take the body of the said
and him convey and deliver to the keeper of
the common jail of Buffalo county; and said
keeper is hereby commanded to receive and keep
in custody in said jail the said —— —— for the
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term of ——, unles the said judgment, together
with all the costs and fees are sooner paid, or he
he discharged by due course of law.
Given under my hand this —— day of —,
18—. C. D., Justice of the Peace.
The form of the commitment shall be substan-
tially the same as that of the execution, omitting
all that relates to the levy and sale and return of
writ.
Sectioy 10. In any case the defendant may Appeals, ete.
appeal from said judgment to the circuit court of
the county of Buffalo; provided, that such defend-
ant within twenty-four hours enter into a recog-
nizance, with one or more sufficient sureties, to
beapproved by such justice, conditioned to appear
before said court an& abide the judgment of the
court therein. The justice from whose judgment
an appeal shall be taken shall make a special re-
turn of the proceedings had before him, and shall
forthwith cause the summons or warrant and re-
turn, together with the proceedings and a copy of
tke entries in his docket in the action, together
with the recognizance, to be filed in the office of
the clerk of said court; and the city may appeal
from any such judgment as in other cases before
justices of the peace.
SecrioN 11. Said appeal shall stand for trial Apreals—how
by jury, unless a jury be waived in the manner
provided by law, in said circuit court, and the
next term thereof after the day the judgment of
the justice shall be rendered, and no notice of
'tna’:tl shall.be required to be given to or by either
party.
Secriox 12. If the judgment of the justice Judgment to
shall be affirmed, or if, upon the trial, the defend- when.
ant rhall be convicted, the court shall inflict the
penalty provided by this act, or the ordinance,
resolntion, by-law or regulation under which he
orthey are prosecuted, and enter judgment against
him or them and their sureties for such penalty,
together with the costs in both courts, and enforce
the same by execution as in a: tions of tort.
Secrion 13. No person shall be an incompe- Nottowork
tent judge, justice, witness or juror by reason of !acompetency
is being an inhabitant of said city, in any pro-
ceeding or action in which the city shall be a
party in interest.
Sectioy 14. All ordinances and regulations now Ordinances.
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in force in the village of Alma, and not inconsist-
ent with this act, shall remain in force until
altered, modified or repealed by the common coun-
cil, after this act shall take effect. .
SectioN 15. All actipns, rights and penalties,

fines and forfeitures in ‘suits or otherwise which

have arisen or accumulated under the several or-
dinances or acts incorporating the village of Alma
shall be vested in and prosecuted by the corpora-
tion hereby created. . '

SrcrioNn 16. When any suit or acfion shall be
commenced against said city, the service thereof
shall be made by leaving a copy of the process of
surmimons with the mayor or clerk of said city,
and it shall be the duty of said maycr or clerk of
said city so served forthwith to inform the com-
mon council thereof, or to take such demand or
proceeding as by the ordinance or resolution of
said council may be in such cases provided.

SecrioN 17. Al penalties and forfeitvres re-
covered and collected under and by virtue of this
act shall be paid into the city treasury for the use
and benefit of said city.

- CHAPTER XL
MISCELLANEOUS.

SectioN 1. The plats of the village of Alma
and the additions thereto are hereby adopted as
the plats of the city of Alma and additions thereto
and the real estate included in said plats may be
hereafter described by lots and blocks as they ap-
pear on said plats, and by describing the plats as
“the original plat of the village, now city of
Alma,” or *‘the plat of Victor Probst’s addition to
the village, now city of Alma,” and in like man-
ner with the plats or other additions, or in any
other manner so as to describe the lands with
reasonable certainty.

SEcTION 2. All laws in relation to the support
of the poor in towns shall apply and be in force
in said city.

SectioN 3. All moneys, property, effects and
credits belonging to the present village of Alma,
shall belong to the city of Alma and shall be trans- .
ferred to the. proper officers of said city by the
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persons in charge of the same, as soon as such
ofticers shall be elected and qualified.

SECTION 4. Any lawful debt, claim, demand or Rlehtof ac,
right of action against the village of Alma, shall city of Aima.
be and become a lawful debt, claim, demand or
right of action against the city of Alma.

SecrioN 5. No general law contravening the
provisions of this a-t shall be considered as repeal-
ing, amending or modifying the same, unless such
purpose be expressly set forth in such law.

Secrion 6. This act shall take effect and be in
force from and after its passage and publica-
tion. \

Approved Marcl. 14, 1885.

[Nn. 114, S.] [Published March 19, 1835.]

CHAPTER 78.

AN ACT to amend chapter 86, laws of 1883, as
amended by chapter 176, laws of 1883, entitled,
an act to incorporate the city of Edgerton.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

Section 1.  Amend by striking out the word Sectfbus
“three” where it occurs in the fourth line of sec- )
tion 3, and insert in lieu thereof the words “ two
members from each ward;” and the word * three,”
where it occurs in the third line of section 5, and
insert the word “six;” also add after the words
“except justices of the peace,” in the thirteenth
line of section 5, the words “and aldermen.”
Strike out all of section 9 and insert the following:
Section 9. At the next annual election for mu-
nicipal officers of the city of Edgerton, one of the
aldermen for each ward of said city shall be elected
for the term of one year, and one from each ward
for the term of two years, who sha]l hold their
offices respectively for the time they shall be so
elected; and at each annual election thereafter
there shall be one alderman elected annually for
each ward whose term of office shall be two years,
and until his successor is elected and qualified.
Amend section 21 by inserting after the words
‘and state taxes,” in third line thereof, the words





