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of north line of the southeast quarter of the south-
east quarter of section twenty-three; thence north
along east bank of Rock river, thirty-eight and
one-half rods to the north line of the southeast
quarter of the southwest quarter; thence east
along north line twenty-two rods; thence south
thirty-nine and one-half rods to a point nineteen
and one-half rods east of beginning; thence west
nineteen and one-half rods to the place of begin-
ning, all in township twelve north, or range six-
teen east, known as the town (of) Williamstown, in
said county, shall be included in and constitute
the limits of the city of Mayville; provided, that
any cemetery grounds of any church society shall
not be a part of the territory of said city.

SecrioN 2. This act shall take effect and be in
force from and after its passage and publication.

Approved March 23, 1887,

[No. 453, A.] [Published March 24, 1887.]
CHAPTER 119.
AN ACT to incorporate the city of Marinette.

Thre people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

CHAPTER 1.

CITY AND WARD BOUNDARIES.

SEcTION 1. All that district of countrv in the ncgmm:m

county of Marinette and state of Wisconsin, here-
inafter described, shall be a city by the name of
Marinette, and the people now inhabiting and
those who shall inhabit said district shall be a
municipal corporation by the name of the city of
Marinette, and shall have the general powers pos-
sessed by municipal corporations at common law;
and in addition thereto shall have and possess the
powers hereinafter specifically granted, and the
authorities thereof shall have perpetual succes-
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sion and shall be capable of contracting and being;
contracted with, suing and being sued, pleading
and being impleaded, in all courts of law and
equity, and shall have a common seal and may
alter the same at pleasuie.

SeotioN 2. The following described territory
shall constitute the city of Marinette, to-wit: All
that portion of the county of Marinette, in the
state of Wisconsin, bounded by the line com-
mencing at a point where the north and south
section line on the west side of section one, in
township thirty north of range twenty-three
east continued northerly, intersects the north
boundary line of said county in the Menominee
river, and running thence south to the southwest
corner of the northwest quarter of section twelve
in said township and range; thence east to the
southeast corner of said northwest quarter of said
section twelve; thence south to the southwest
corner of the southeast quarter of said section
twelve; thence east to the northwest corner of
section eighteen, in township thirty, north of range
twenty four east: thence south to the east and
west quarter line of said section eighteen; thence
east on quarter lines to the shore of Green Bay;
thence east to the boundary line of said county of
Marinette, and thence northerly and westerly, on
the boundary line of said county up. to the Me-
nominee river, to the place of beginning.

SectioN 3. The said city shall be divided into
five wards, as follows:

The First ward shall comprise all that portion
of said city lying east of a line commencing at a
point where the north and south quarter line of
section eight, township thirty north, of range
twenty-four east, intersects the southern bound-
ary of said city, and running thence north on said

uarter line to the center line of Fifth street in
the Menominee River Lumber Company’s first
addition to the village of Menekaunee, and thence
northeasterly along the center line of said Fifth
street, and said line extended to the northern
boundary of said city.

The Second ward shall comprise all that portion
of said city lying between the west boundary of
the First ward and a line starting at a point where
the division line between the mill premises of the
H. Witbeck Co. and the mill premises of the Ham-
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ilton and-Merryman Co., continued northeasterly
intersects the northern boundary of said city, and
running thence southwesterly on said division
line to the center of Sawdust street; thence south-
westerly along center of sawdust street to center
of Menekaunee avenue; thence southeasterjy along
center of Menekaunee avenue to the center of
Eleventh street; thence southerly along center
line of Eleventh street to the west line of section
eight aforesaid, and thence south along west
lines of sections eight and seventeen to the south
boundary of said city.

The Third ward shall comprise all that portion
of said city lying between the west line of the
Second ward and a line starting at a point on the
Wisconsin state line where the center line of Wells
street, continued northerly, intersects the same;
thence southerly along center of Wells street to
center line of Garfield avenue; thence west on
center line of Garfield avenue to center line of
Pierce avenue; thence south on center line of
Pierce avenue and a continuation thereof to south-
ern boundary line of said city.

Phe Fourth ward shall comprise all that portion
of said city lying west of the west line of the
Third ward and south and east of a line starting
at the point where the west line of the Third
ward intersects the south shore of the Menominee
river, and running thence westerly along said
shore to the center line of the wagon bridge across
said river; thence southwesterly along said center
line continued to the center of Hall avenue; thence
west on Hall avenue to the center of the main
track of the Chicago & Northwestern railway, as
the same i3 now located and constructed, and
thence southwesterly along the center of said main
track to the boundary line of said city.

The Fifth ward shall comprise all that portion
of said city lying north and west of the northwest
boundary line of the Fourth ward.

CHAPTER II.

ELECTIONS.
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sessor, and three justices of the peace, all to be
elected from the city at large. Each ward shall
elect twoaldermen to be members of the common
council of said city, a supervisor to represent it
on the county board of Marinette county, and a
school commissioner to represent it on the school
board of said city. Justices of the peace, alder-
men and school commissioners, shall each hold
office for the term of two years, and until his suc-
cessor is elected and qualified; every other elec-
tive officer, unless otherwise provided by law, shall
hold his office for one year and until his succes-
sor is elected and qualified.

SectioN 2. The appointive officers of said eity,
to be appointed by the common council thereof,
ghall be a city marshal, a city attorney, a chief
engineer of the fire department, fire wardens, a
city surveyor, superintendent of streets, commis-
sioner of the poor,a city physician, and such other
officers as may be necessary for the proper manage-
ment of said city to be appointed by the common
council.

SecrioN 3. The mayor, city treasurer, assessor
aldermen and supervisors, shall be free holders
in said city, and all the city and ward officers
aforesaid shall be qualified voters and residents
of the city and of the ward for which they may
be elected.

SECTION 4. All elections by the people shall be
by ballot, and a plurality of votes shall constitute
an election; when two or more candidates for an
elective office shall receive an equal number of
votes for the same office the election shall be de-
termined by the casting of lots in the presence
of the common council, at such time and in such
manner as they shall elect, except in case of a tie
on apy officer balloted for at the first city elec-
tion, and then the election shall be determined as
is hereinafter provided. The votes of each voter
for the different elective officers shall be upon
gge ballot and shall be deposited in one ballot

X.

FIRST ELECTION.
SectioN 5. The first election for said city of

Marinette for the election of city and ward offi-
cers'shall be held in the respective wards of said
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city, on the first Tuesday of April, 1887, as follows:
Ten days’ previous notice of such election shall be
given and signed by the chairman of the town
board of the town of Marinette, stating the time
and places of holding such election, and the offi-
cers to be elected, which said notice shall be once
published in the “ North Star” and in the “ Mari-
nette and Peshtigo Eagle,” two newspapers
printed and published in the said city of Mari-
nette, and shall be posted up in at least two pub-
lic places in each of the wards of said cit{. The
lling places for said first election shall be as
ollows: First ward, in that certain one-story
frame building situate one door east of “ Lough-
rey Hotel ” in Menekaunee, in said ward. Second
ward, in that certain hall known as “Shafer and
Cota’s Hall,” in the second story of the building
occupied by said Shafer and Cota for a meat-
market in said ward, and situate on lots five and
six, block twenty-eight, section B, Menomonee
River Lumber Company’s first addition to the vil-
lage of Menekaunee in said city. Third ward in
the town hall of Marinette. Fourth ward, in that
certain frame building situate one door south of
Busha’s blacksmith shop, on the easterly side of
Pierce Avenue in said ward, said building being
the same as formerly occupied by the Singer Sew-
ing Machine Company. Fifth ward, in the large
front room up stairs over Moore’s livery barn, on
the north side of Dunlapsquare insaid ward. The
polls shall be open at nine o’clock in the forenoon
and close at five o’clock in the afternoon, and no
adjournment shall be had at noon. At the time
of opening the polls the electors present at the
different polls, shall choose viva voce, from the
qualified resident electors present three inspect-
ors of election and two clerks of election, and
the persons so chosen to act as inspectors and
clerks shall, before entering upon the duties of
their office, take and subscribe the oath required
of inspectors and clerks of general elections
which said oath shall be administered by some
circuit court commissioner, notary public, or jus-
tice of the peace in and for Marinette county.
At the closing of the polls the inspectors shall
then and there count the votes and ascertain the
number of votes for each candidates or person
voted for, and shall forthwith make a certified re-
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turn thereof, duly signed, stating therein the num-
ber of votes cast for each person and the office
designated, and the whole number of votes cast,
and shall forthwith deliver or cause to be deliv-
ered such return together with the poll lists kept
by the clerks, to the county clerk of Marinette
county. In case of any neglect or failure of any
inspector or clerk to comply with the provisions
of this section the same fine or penalty shall be
imposed and collected in the same manner as is
provided for like neglect or failure on the part of
inspectors or clerks in the annual city elections
under this act. On Thursday morning at nine
o’clock after said election, the county clerk to-
gether with two justices of the peace of the town
of Marinette, to be by said clerk named, shall
meet and canvas said returns and declare the re-
sult of said election as it appears from the same,
and shall thereupon forthwith give notice in
writing to each person elected of his election.
The county clerk shall retain in his possession
such returns, poll lists and the records of their
doings thereon until the city clerk elect shall
have qualified and entered upon the discharge of
the duties of his office, and he shall thereupon
forthwith deliver to such city clerk said re-
turns and poll lists and the records of the do-
ings of said canvassing board, and said county
clerk shall upon such delivery take and subscribe
an oath or affidavit, that the returns, poll lists
and records so delivered by him to said city clerk
are the identical returns and poll lists received by
him from said inspectors of election and election
clerks and the whole thereof; that the same or
any part thereof has never been out of his posses-
sion or custedy since they were received by him,
and that they have not been altered, changed, or
tampered with in any respect;and that the records
so delivered by him are the records kept and pro-
ceedings had by said canvassing board and the
whole thereof. Such city clerk shall thereupon
file said returns, poll lists and records in his office,
and record the same in such manner and in such
book, as the common council shall provide. When
in the first election twoor more candidates for an
elective office shall receive an equal number of
votes for the same office, the election shall be deter-

. mined by the casting of lots in the presence of the
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county clerk and the two justices of the peace
composing said canvassing board, at such time
and place and in such manner as such board may
direct, but not to exceed three days after such re-
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turns and poll list shall have been delivered to -

them. Thecounty clerk and justices of the peace
aforesaid shall receive the same compeusation for
their services as is allowed by law to the county
canvassing boards on canvassing the returns from
general elections in this state.

ANNUAL ELECTIONS.

SeEctioN 6. The annual election for city and
ward officers shall be held on the first Tuesday in
April in each year, at such place in each ward, as
the common council shall designate, and the polls
shall be kept open continuously from nine o’clock
in the forenoon until five o’clock in the afternoon.
The city clerk shall give ten days’ previous notice
of such election by publishing the same at least
once in the newspaper doing the city printing
and by posting the same up in at least three pub-
lic places within said city. Such notice shall state
the time and places of holding such elections, and
the officers to be elected, both at large and for the
several wards. Any informality in noticing or
conducting any election, or canvassing or return-
ing the votes shall not avoid or invalidate the elec-
tion.

SecTioN 7.  Whenever a vacancy shall occur in
the office of mayor or alderman, more than ninety
days previous to the annual city election, the city
clerk shall forthwith give notice of a new or spec-
ial election to fill such vacancy, and such election
shall be noticed, conducted, and returns thereof
made and canvassed in the same manner as the
regular charter election of said city. When such
vacancy shall occur in said offices within ninety
days preceding the annual city election, the same
shall be filled by appointment by a majority vote
of the common council. When any vacancy shall
occur in the office of supervisor on the county
board, the alderman from the ward in which such
vacancy occurs, whose term of office shall first
expire shall fill such vacancy and be ex-officio
supervisor for his ward until the next charter
election. Any vacancy happening in any other
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office shall be filled by the common council by
appointment. The person elected or appointed
to fillany vacancy shall hold his office, and dis-
charge the duties thereof for the unexpired term,
and with the same rights, and subject to the same
liabiiities as the persons whose office he is elected
or appointed to fill
Qualified eloc- SkcrioN 8. No person, except he is a qualified
™ elector of the state of Wisconsin, and shall have
resided in the ward where he offers his vote for
and during the thirty days next preceding such
election, shall be deemed a qualified elector of
said city and said ward.
Bowtheslec:  SECTION 9. The election in said city shall be
conducted.  held and conducted by the aldermen of each ward,
who shall be the inspectors of election for their
respective wards and shall take the usual oaths or
affirmations, as prescribed by the general laws of
this state to be taken by judges and inspectors of
elections, and shall appoint clerks of such elec-
tions, and shall have power to administer the nec-
essary oaths; and in case of the absence of any
or all of the aldermen of the ward at the time for
opening the polls, the voters present shall select
from the qualified resident electors present some
person or persons to act in their place or places
as inspectors of election. Said elections shall be
held and conducted in the same manner and un-
der the same penalties, and vacanciesin the board
of inspectors thereof filed as required by the laws
of this state regarding elections.
Afterthepolls  SgcTION 10. When an election shall be closed,
" and the number of votes for each person or candi-
date voted for shall be counted or ascertained,
the said inspectors and clerks shall make a return
thereof, duly signed, stating therein the number
of votes for each person, and the office designa-
ted, and the whole number of votes cast, and shall
deliver, or cause to be delivered, such returns,
togeher with the poll lists kept by the clerks, to
the city clerk within twenty-four hours after elec-
tion. In case of any neglect or failure of any in-
spector or clerk to comply with the provisions of
this section, such inspector or clerk shall be liable
to said city in the penal sum of twenty-five dol-
lars and costs of suit, to be recovered before any
justice of the peace of said city, in an action of
debt. Within one week after each and every
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election under and by virtue of this act, the com-
mon council, or in the absence of a quorum, the
city clerk and two justices of the peace of Mari-
nette county, shall meet, canvass said returns, and
declare the result as it appears from the same,
and the city clerk shall make due record thereof
in a book to be kept by him for that purpose, and
the city clerk shall forthwith give notice to each
person of his election.

SectioN 11. Any officer moving from the city
or any ward officer moving from the ward for
which he was elected, or any officer who shall
neglect or refuse for ten days after notice of his
election or appointment to qualify and enter upon
the discharge of the duties of his office, or if any
officer shall be convicted of any infAmous crime
under the laws of this state, he shall be deemed
to have vacated his office, and .the same may be
filled as provided for in this act.

SEcTioN 12. There shall be elected at the first
election under this act, one alderman for each
ward, who shall hold his office for one year, and
one alderman for each ward who shall hold his
office for two years. At every succeeding char-
ter election there shall be elected one alderman
for each ward, who shall hold his office for two
years. There shall be elected at the first election
one school commissioner from each of the even
numbered wards who shall hold his office for one
year, and one school commissioner from each of
the odd numbered wards who shall hold his office
for two years. Thereafter school commissioners
shall be elected from the even numbered wards
in the even numbered years, and from the odd
numbered wards in the odd numbered years, and
each shall hold his office for two years and until
his successor is elected and qualified, unless soon-
er removed-under the provisions of this act.

SectioN 13. All city and ward officers shall
hold their respective offices until their successors
shall be elected or ap'Ipointed, according to the
provisions of this act. The term of office of every
officer elected under this act shall commence on
the second Tuesday of April, of the yearin which
he is elected, except justices of the peace, whose
:tﬁ;m of office shall expire on the first Monday of

y.
SecrioN 14. The justices of the peace author-
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Powers of jus- ized by this act, shall have and exercise all the

peace.

Offcer to take
oath.

powers and be subject to the same liahilities as
justices of the peacein towns, and their jurisdic-
tion shall be co-extensive with the limits of Mar-
inette county, and they shall have jurisdiction
over and cognizance of all actions and proceed-
ings the same as other justices of the peace in
said county of Marinette; and all proceedings at
law before them shall be governed and regulated
by the general provisions of law now in force in
regard to actions and proceedings hefore all
courts held by justices of the peace, and they shall
also have jurisdiction of all offenses against the
ordinances and regulations established by the
mayor and common council, and they may hold
their offices in any portion of the city; provided,
that no two of them shall hold their office in the
same room; and provided further, that their of-
ficial bonds shall be approved by the mayor and
city-clerk. The common council of said city may
require a bond from each of said justices, to pay
over all moneys belonging to said city which may
come into their hands; and they shall, on the first
Monday of March and September in each year, re-
port in writing to the common council the amount
of all moneys belonging to said city, and pay the
same at the time of making such report to the city
treasurer, who shall give a receipt therefor.

CHAPTER IIIL
OFFICERS, THEIR POWERS AND DUTIES.

SEctiox 1. Every person elected or appointed
to an office under the provisions of this act, except
a justice of the peace, shall, before he enters upon
his duties, take and subscribe an oath of office in
the constitutional form, and file the same with
the clerk of the city, and the treasurer, clerk, mar-
shal, street commissioner, justice of the peace and
such other officers as the common council may
direct, shall severally, before they enter upon
their respective duties, execute to the city or Mari-
nette a bond, to be filed with the city clerk, with
at least two sureties, who shall be freeholders and
justify that they are worth in the aggregate
double the amount specified in said bond over and
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above all debts, liabilities and exemptions, said
bond to be subject to approval by the common
council, and said bond shall contain such penal
sum and such lawful conditions as the common
council may deem proper; and the common coun-
cil may, frum time to time, require new and addi-
tional bonds, or remove from office any officer
neglecting or refusing to present the same.

SeEcTioN 2. The mayor, when present, shall pre-
side over the meetings of the common council,
and he shall take care that the laws of the state
and the ordinances of the city are duly obsrerved
and enforced, and that all other executive officers
of the city discharge their respective duties. He
shall, from time to time, give the common coun-
cil such information and recommend such meas-
ures in writing as he shall deem advartageous for
the city. The mayor shall be chief executive of-
ficer and head of the police of the city; and he
may appoint as many special or temporary police-
men as he may deem proper. In the common
council the mayor shall have a vote only in case
of a tie.

SEcTION 3. At the first meeting of the common
council in each corporate year, they shall proceed
to elect by ballot one of their number president,
and in the absence of the mayor from tge city, or
his inability for any reason to discharge the duties
of his office, the said president shall exercise all
the powers and discharge all the duties of the
mayor, except the signing of city bonds. In case
the mayor and the president shall both be ahsent
at any meeting of the common council, that body
shall proceed to elect a temporary presiding officer,
who for the time being shall discharge all the du-
ties of the mayor. The president or temporary
presiding officer, while discharging any of the
duties of mayor, shall be styled acting mayor, and
acts performed by them or either of them, in
such capacity shall have the same force and valid-
ity as if performed by the mayor, excepting the
signing of city bonds.

Duties of/
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ors are chosen and qualified. But the superin-
tendent of streets may be appointed at any time,
and is to hold office only for such time as the
common council shall fix.

Salaries and SectioN 5. The common council shall, by res-

fixed. olution, fix the salaries or fees of all officers of the
city, who are not prohibited from receiving the
same under this act, at the first regular meeting
in March each year, for the next succeeding cor-
porate year; provided, that the first common
council elected under this charter shall fix the sal-
aries of officers for the coming corporate year at
any meeting held during the month of April,
1887, and no salary shall %e increased or dimin-
ished during the term of office of any officer.

Dutles of i SectioN 6. The city clerk shall keep the cor-

clorkc oo™ porate seal and all the papers and records of the
city. He shall keep a record of all the proceed-
ings of the common council, whose meetings he
shall attend. He shall draw and countersign all
orders on the treasurer pursuant to any vote or
resolution of the common council, a:: ' keep an ac-
curate record thereof in books provided for that
purpose. He shall file in his office and safely
keep, all chattel mortgages, billsof sale and other
instruments necessary and" proper to be filed
therein, presented for that purpose, on payment
of twenty-five cents therefor. He shall have
power to administer oaths and affirmations, and
he may appoint a deputy, subject to the approval
of the common council, at a regular meeting
thereof, for whose official acts he shall be respon-
sible. He shall keep an accurate and detailed ac-
count of the financial condition of the city, in
such a manner as the common council may pre-
scribe. He shall make copies of the assessment
rolls of the city, and correct any errors therein
made by the assessors, in the description of lots
or lands therein, and add the taxes thereon levied
by the common council in pursuance of the pro-
visions of this act, and as required bylaw. He
shall keep an accurate account of the several
funds and charge the city treasurer with all
taxes levied for each, and for all sums paid into
the treasury for any other purpose. He shall an-
nually, on the first day in November, in each
yvear, report to the common council a list of
all outstanding city bonds and coupons,
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to whom issued and when and where paya-
ble, and the rate of interest they may res-
pectively bear. He shall report annually at the
same period,‘or as often as the common council
may require, an estimate of the general expenses
of the city, and the amount of revenue necessary
to be raised for the current year. He shall keep
his office open for the transaction of business dur-
ing business hours on every day except Sundays
or holidays. Copies of all estimates made by the
city surveyor or any person employed for the pur-
pose, for work to be done by or for the city, shall
be filed in the office of the city clerk and a brief
record or memorandum of the same made in a
book to be by him kept for that purpose,in which
shall be noted the time when, the person to whom,
and the amount for which any contract is let, un-
der and subject to such estimates. The city clerk
shall advertise and let all contracts for work to be
done or services to be performed for the city in
pursuance of the order of the common council,
subject to the approval of the common ncil,
and in behalf of the city, shali sign such couuract,
the originals or attested copies thereof, to be by
him filed in his office. Whenever the street com-
missioner, or other officer authorized by the com-
mon council, shall certify on oath that a lien has
accrued against any real estate for work done pur-
suant to a contract duly made, or to the charter or
ordinances of the city, the city clerk shall on de-
mand issue to the contractor or contractors, a
certificate or certificates under his hand, stating
therein the amount of work done by such con-
tractor or contractors, the nature thereof, and a
description of the lot or parcel of land upon which
the same is chargeable, which certificate or cer-
tificates may be transferred by endorsement there-
on; provided, that the clerk shall keep a stub-book
with a brief memorandum therein, showing the
number, date of issue, description of the real estate
and of the work done, the amount in dollars and
cents, and the person or persons to whom such
certificates shall have been issued; provided fur-
ther, that he shall, at the time the common coun-
cil makes the annual levy of taxes in said city,
report to that bodv a schedule of all the lots or
parcels of land subject to special assessments or
tax, and the amount of the special assessments or
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taxes necessary to be levied upon such lots or par-
cels of land respectively, with a statement of the
several acts done and performed in reference to
such special assessment or taxes, which schedule
shall be verified by his affidavit. and shall be prima
facie evidence of the facts therein stated in all cases
wherein the validity of such special assessment or
tax shall come in question; the common council
shall, if from such report they deem such special
tax or assessment legal and just, cause the same
to be assessed in pursuance of the provisions of
this act. He shall report to the common council
monthly the amount of work done, or for which
contracts have been entered into, chargeable to
the city. He shall make a report in writing at
the first regular meeting in each month, showing
the financial condition of the city. He shall keep
a record in his office of all articles of personal
property belonging to the city, and shall effect in
behalf of the city all such insurance upon build-
ings and personal property belonging to the cit

as the common council may direct. He shall
examine the books, reports, papers, vouchers and
accounts of the treasurer, and from time to time
perform such other duties as the common council
may direct. He shall not be directly or indirectly
interested in any contract or job to which the city
shall be a party. All claims and demands against
the city, before they are allowed by the common
council shall be audited and adjusted by the city
clerk and by him presented to the common coun-
cil. The common council may modify, correct or
disallow the same. He shall also be clerk of the
board of health and clerk of the board of equali-
zation and shall keep correct records of their pro-
ceedings, and perform such other duties as said
boards may prescribe. He shall record, in books
to be prepared for that purpose, all papers and
proceediugs had relative to the opening, laying
out, altering or vacating of streets, lanes, alleys,
public squares and parks, or changing the names
thereof, and shall certify to the time when such
records are made, and all such records shall be
evidence in all courts and places when certified to
by him according to law the same as original
papers or proceedings. And heshall perform such
other duties as are required by law or by the
common council. Whenever the city clerk or his



LAWS OF WISCONSIN—CH. 119. 29

deputy shall be absent or otherwise incapacitated
from performing any official duty, the common
council shall have power to appoint a clerk pro
tem.

Sectiox 7. The treasurer of said city shall per- city treasurer,
form such duties and exercise such powers ag may M duties
be required of him by the laws of this state or or-
dinances of the city. He shall keep an accurate
account of all moneys or other property which
may cotne into his hands as treasurer, in books to
be provided for that purpose, which shall remain
the property ot the city, wherein he shall note
the time when and the persons for whom the
several sums were received, which books shall
at all reasonable hburs be open to the inspection
of any person. As often as the commeon council
may require he shall render to said council a
minute account of the receipts and expenditures
of his office, and at the expiration of his term of
office, he shall hand over to his successor all
moneys, books, papers and property in his pos-
session belonging to said city. The said treas-
urer shall also be the collector of taxes in said
city, and for this purpose he shall have the same
powers and be subject to the same liabilities and
governed by the same laws as treasurers of towns,
except as otherwise provided for in this act. The
treasurer shall keep separate accounts with each
fund (state, county, school, etc.); if he shall neg-
lect or refuse to exhibit his books when called
upon to do so by any elector or resident of the
city, he shall be subject to a penalty of not more
than one hundred dollars for each and every of-
fense, to be recovered in the name of, and for the
use of tlie city. The treasurer may appoint a
deputy, for whose official acts he and his sureties
shall be responsible.

SECTION 8. The city assessor shall assess the city asnessor,
real and personal property within said city at the bisdutiss.
time and in the manner for assessing towns, and
his compensation therefor shall be the same as
provided by law for the compensation of town
assessors, to be paid himn out of the general fund
of said city. )

SecrioN 9. The marshal shall be chief of the putiesof mar
police, and he shall perform such duties as shall be ! deflned.
prescribed by the common council. He shall pre-
serve the peace, and when directed by the com-
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mon council shall collect fines and license mon-
eys. He shall possess all the powers of town
constables, be subject to the same liabilities, per-
form the same duties and be entitled to the same
fees. His fees in all criminal actions, or in suits
to which the state or city is a party, or for any
service performed by him for said city, shall be-
long to said city, and when collected, be paid to
the city treasurer. It shall be his duty to exe-
cute and return all writs and processes to him di-
rected, and, when necessary, in criminal cases or
for the violation of any ordinance of said city or
law of the state, he may pursue and arrest the
criminal or offender in any part of the state. It
shall be his duty to suppress all riots, disturbances
and breaches of the peace, to abate all nuisances,
to apprehend every person in the act of commit-
ting any offense against any ordinance of said
city or the laws of this state, and within reason-
able time bring such person before competent au-
thority for examination or trial At all times
when the said street commissioner is absent or
his office vacant, the city marshal shall perform
the duties prescribed for that office, without addi-
tional compensation. He shall receive for his ser-
vices a salary, payable monthly, to be fixed by the
common council, and in addition thereto such ex-
penses and disbursements as are necessarily in-
curred by him in making arrests without the city
limits, as the common council may allow.
SectioN 10. The city attorney shall be an at-
torney of a court of record of this state. He
shall perform such services as are prescribed by
this act or by the ordinances or by-lawsof said
city. He shall, when notified, conduct all pros-
ecutions for said city. He shall appear for and
conduct in behalf of said city all civil suits to
which said city may be a party, and when re-
quested by the common council shall furnish
them with a legal opinion on any question in-
volving the rights of said city or its officers,
such opinion shall when required be in writing.
SeEctioN 11. The common council may ap-
point a city surveyor, who shall be a practical sur-
veyor and engineer, and the common council
shall prescribe his duties and fix his compensation.
All surveys, profiles, plans or estimates made by
him for the city shall be the property of said city
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and shall be carefully preserved in the office of
the city clerk and open to the inspection of all
parties and the same together with all books and
papers appertaining to said office, shall be deliv-
ered over by the surveyor to the city clerk at the
expiration of his term of office.

SEctioN 12. The common council of said city
may from time to time, and for such terms as it
shall deem necessary, elect some suitable person
superintendent of streets, and by ordinance or
resolution provide for and fix his compensation
per diem, and prescribe his powers and duties,
and remove him from office at pleasure by a ma-
jority vote of said common council, at any time
that the common council may deem proper, or
when the council shall deem that his services are
no longer required, and the said superintendent
of streets shall at all times be under the control
of said common council, and no act or contract
done or made by him shall be valid or binding
upon or against the city unless authorized by the
common council. It shall be the duty of the su-
perintendent of streets to see that all ordinances
of the city relating to the obstruction and clean-
ing of sidewalks, streets, alleys, public grounds,
reservoirs, gutters, sewers and water-courses
within the city are duly observed and kept; and
direct and control the persons employed therein.
The superintendent of streets shall have a gen-
eral supervision over all the works let by contract
for the improvement of streets orsidewalks, lanes
or alleys, unless the common council shall other-
wise provide. The superintendent shall monthly
report to the common council a sworn statement
of thelabor expended by him on streets or side-
walks, lanes or alleys, and the names of the per-
sons by whom employed for such purposes and
the amounts to which they are entitled; and the
superintendent of streets shall also perform all
the acts and duties imposed upon him, or pre-
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streets shall, at all times be under the direction
and control of the common council, and shall ex-
pend no more money upon streets, sidewalks,
“etc., than the common council may from time to
time order, and at such place or places, and upon
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such streets, and to such an amount as shall be
ordered by the common council.

SECTION 13. At the first meeting in each year,
or as soon thereafter as may be, the common
council shall contract with and employ a suitable
party to print and publish all matters required by
this act, or by the common council or by law, to
be printed or published. Such party shall be the
proprietor of a printing office in said city, and of
a newspaper which shall have been printed and
issued regularly at least once a week in said cily
for one year next preceding the contract, and
shall have at least four hundred bona fide sub-
scribers within the limits of said city. Such party
shall be styled the city printer. All qualified par-
tieg shall have a fair opportunity to bid for such
contract; the bids shall be sealed and the contract
shall be awarded to the lowest bidder. The bids
shall be made and received at such time and place
as the common council may direct. The common
council may reject any and all bids, and the price
paid for publishing any matter shall not exceed
forty cents per folio for the first insertion and
twenty cents per folio for every subsequent in-
sertion.

SecTtioN 14. The city printer, immediately after
the publication of any ordinance or notice, which
is required to be published, shall file with the city
clerik a copy of such publication, with hisaffidavit
or the affidavit of his foreman, of the length of
time the same has been published and the num-
ber of insertions, and such affidavit shall be
prima facie evidence of the publication of such
ordinance or notice.

SkctioN 15. The mayor, acting mayor, sheriff
of Marinette county, each alderman, justice of the
peace, mashal, chief engineer of the fire depart-
ment, foreman of the fire company, policeman
and superintendent of streets, shall be officers of
the peace in said city, and may command the
peace and suppress in a summary manner, rioting
and disorderly behavior within the limits of the
city, and for such purpose may command the
assistance of all bystanders, and if needed of all
citizens and fire companies; and if any person or
fireman shall refuse to aid in maintaining the
peace when so required, every such person shall
forfeit and pay a fine of not less than ten nor
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more than fifty dollars; and in cases where the
civil power may be required to suppress riots or
disorderly behavior, the superior officer present,
in the order mentioned in this section, shall direct
proceedings.
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SEcTioN 16. If anv person having been an of- Peralty for

ficer in said city shall not, within ten days after
notification, deliver to his successor in office all
property, books, papers and effects of every de-
scription in his possession, pertaining to the office
he may have held, or belonging to said city, he
shall forfeit and pay, for the use of said city, one
hundred dollars, besides all damages caused by his
neglect or refusal to deliver; and such successor
may recover the possession of such books and
papers and effects, in the manner prescribed by
the laws of this state. The common council shall
have power, from time to time, to require other
and further duties to be performed by any officer
whose duties are herein prescribed, not inconsist-
ent with this act, and to appoint such other of-
ficers as may be deemed necessary to carry out
the provisions of this act, in which case they shall
fully prescribe their duties and liabilities.
SeEctioN 17. No alderman shall be a party to or

interested in any job or contract with the city, o0

and any contract in which any alderman may be
so interested shall be null and void; and in case
any money shall have been paid on such contract,
the city shall sue for and recover the amount so
paid from the parties to such contract and alder-
man interested in the same,

CHAPTERIV.

THE COMMON COUNCIL — ITS GENERAL POWERS AND
DUTIES,

SEctiON 1. The mayor and aldermen shall con-
gtitute the common council, and shall not receive
any compensation for their services, except that
for serving as inspectors of election, or as mem-
bers of the board of equalization, they may receive
the same compensation as is allowed for similar
services in towns. The style of all ordinances
shall be, “ The mayor and common council of the
city of Marinette do ordain, etc..” The common
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council shall meet at such time and place as they,
by resolution, shall determine. A majority of
the aldermen shall constitute a quorum. They
shall hold regular meetings at stated times to be
fixed by their by-laws, and the mayor or acting
mayor, may call special meelings by notice to
each member, to be personally served, or left at
his usual place of abode. The common council
shall determine the rules of its own proceedings,
and shall be judge of the election and qualifica-
tion of its own members, and have power to com-
pel the attendance of absent members, and impose
penalties for absence. It shall be the duty of
every alderman to act on every committee to
which he may be appointed by the mayor. The
mayor shall appoint all committees.

SecTION 2. The common council shall have the
management and control of the finances and
property of the city, and shall likewise, in addi-
tion to the power herein vested in them, have full
power and authority to make, enact, ordain, es-
tablish, publish and enforce, alter, modify, amend
and repeal all such ordinances, rules and by-laws
for the government and good order of the city, for
the suppression of vice, the prevention of crime,
and for the benefit of health, trade and commerce
thereof as they shall deem expedient; declaring
and imposing penalties, and enforcing the same
against any person or persons who may violate
any of the provisions of such ordinances, rules
and by-laws, and such ordivnances, rules, and by-
laws are hereby declared to be and have the force
of law, provided that they be not repugnant to
the coustitution and laws of the United States, or
of this state; and for these purposes shall have
authority by ordinances, resolutions or by-laws.

1. To license and regulate the exhibitions of
common showmen, or shows of any kind, or ex-
hibitions of caravans or circuses, or theatrical per-
formances, billiard tables, bowling alleys, roller
skating rinks, pawn shops or second hand stores;
and to provide for the abatement of all nuisances
under the ordinances or at common law; and to
grant licenses to such persons as they may deem
proper to keep saloons, groceries, taverns and
victualling houses wherein may be sold strong,
spirituous, ardent or intoxicating liquors, beer, ale,
wine or cider, to be drank on the premises, in a
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quantity less than a gallon, under such regula-
tions, conditions and restrictions as they mag
deem expedient,and which arein accordance wit
the general laws of this state, for a license fee not
less than therein prescribed. No license shall be
granted for a time beyond the next succeeding
first Tuesday in May, nor for a sum less than the
amount of the annual license.

2. To restrain and prohibit all descriptions of
gambling and fraudulent devices and practices,
and all playing of cards, dice or other games of
chance, in said city, for purpose of gain, and to
restrain any persons from vending, giving or deal-
ing in spirituous, fermented or vinous liquors un-
less duly licensed by the common council.

3. To prevent any riots, noise, disturbances or
disorderly assemblages; suppress and restrain dis-
orderly houses or groceries, and houses of ill-
fame; and to authorize the destruction of all in-
struments used for gambling.

4. To compel the owner or occupant of any
grocery, cellar, tallow-chandler shop, soap factory,
tannery, brewery, distillery, stable, barn, privy,
sewer or other unwholesome nauseous house or
place, to cleanse, remove or abate the same from
time to time, as often as may be deemed neces-
sary for the health, comfort and convenience of
the inhabitants of said city.

5. To direct the location and management of
slaughter-houses and markets, and to establish
rates forand license vendors of gunpowder, and to
regulate the storage, keeping and conveying of
gunpowder, kerosene and aﬁ other products of
crude oil. petroleum, naptha or coal oil or other
combustible materials.

6. To establish public markets, build or pur-
chase market houses, make rules for the govern-
ment of the same, appoint suitable officers to
oversee such markets, and restrain all persons
from violating or interfering with such rules; to
license and regulate butchers’ stalls, shops
and stands for the sale of butcher’s meat, game,
poultry, fish, butter, provisions of all kinds, fruit
and garden produce; to regulate the place and
manner of weighing and selling hay and meas-
uring and selling fuel, and appoint suitable per-
sons to superintend and conduct the same; to
regulate the size and weight of bread, and to pro-
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vide for the seizure and forfeiture of bread baked
contrary thereto, and to dispose of the same in
such a manner as they may deem meet and
proper; to license, regulate and prescribe the fees
of hacks, cabs, omnibusses, drays, express wag-
ons and other vehicles and street cars, and to
license and regulate auctioneers, hawkers and
transient merchants.

7. To prevent the encumbering of streets,
avenues, alleys, highways, sidewalks and cross-
walks with railway cars, locomotives, engines,
carriages, carts, wagons, sleighs, boxes, lumber,
firewood, or any other substances or materials,
whatever; to compel the railroad companies to

.keep and maintain flagmen at the several places

within the city limits where the different railroad
tracks cross and intersect the public highways of
said city; to compel the owners or occupants of
buildings or grounds to remove snow, dirt or rub-
bish from the sidewalks, streets, alleys, avenues
and highways opposite thereto, and to compel
such owner or occupant to remove from the lot
owned or occupied by him all such substances as
the board of health shall direct,and in his default
to authorize the removal or destruction chereof
by some officer of the city, at the expense of such
owner or occupant. To prevent any person from
bringing, depositing or having within said city
any putrid carcass or other unwholesome sub-
stance, and to require the removal of the same by
any person who shall have the same upon his
premises, or shall have placed it upon the prem-
ises ob another, and in default, to authorize the
removal thereof at the expense of such person or
persons offending.

8. To prevent horse-racing, immoderate riding
or driving, the riding and driving of any horse, ox,
mule or other animal on the sidewalks, or the
doing of any damage to such sidewalks, and to
regulate the hours and places of swimming or
b‘z;thing in the waters within the limits of said
city.

9. To restrain the running at large of cattle,
horses, swine, sheep, poultry and mules, and to
authorize the distraining and sale of the same;
to prevenl the running at large of dogs; to license
or tax the same, and to authorize their destruc-
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tion in a summary maunner, when at large con-
trary to ordinance.

10. To make and establish public grounds, gerabiish pun-
wells, cisterns and reservoirs, and to provide for !cpounds, eta
the erection of water-works for the supply of
water to the inhabitants, and as a protection
against fire, and to provide for lighting the streets,
public grounds and public buildings with gas or
otherwise.

11. To make regulations for the board of Boarts of
health, provide hospitals and poor-houses, pur- "™
chase cemetery grounds, make and prescribe regu-
lations for the keeping and caring of the same
and for the dead, the returning of bills of mor-
tality, and the exemption of burial grounds, set
apart for public use, from taxation, to which end:
gaid city may purchase and hold within or with-
out the city limits not exceeding three hundred
and twenty acres of land for hospitals and poor-
houses, and for cemetery purposes.

12. To prevent the shooting of fire-arms, toy shooting
pistols or crackers, and to regulate and restrain fresms
the exhibition of fire-works.

13. To restrain drunkenness and obscenity, Or restram
vagrancy in the streets or public places and to drunkenness.
provide for the arrest and punishment of the of-
fender or offenders.

14. To restrain and regulate runners and solic- Retraln
itors for railways, steamers, vessels, stages, omni- =
bnses, public houses or other establishments, and
to establish and regulate the police of the city,
and to appoint policemen and watchmen and pre-
scribe their duties and compensation. o

15. To regulate the time, place and manner of regulate asuo-
holding public auctions; to provide for a standard 95, wights
of weights and measures, and prescribe by ordi-
nance the punishment for the use of false weights
and measures. A

16. To protect trees and monuments, and pub- Trees and mon-
lic buildings and improvements of all kinds. vmenta

17. To regulate the construction of wharves reculste
and piers extending into the Menominee river or F e =4
Green Bay; to prescribe and control the prices to
be charged for wharfage or pierage; to prevent
the throwing or depositing of any filthy or putrid
substance, or any slabs, chips, shavings, or other
substance in said river; and by ordinance to con-
struct, alter and maintain, or cause to be con-
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structed, altered or maintained at the expense of
said city, wharves and docks along the banks of
said river and bay.

18. To regulate, control and prevent the land-
ing of persons from railways, steamers, vessels
or other conveyances, wherein are contagious or
infectious diseases or disorders, and to make such
disposition of such persons as to preserve the
health of said city. To provide for the protection
and care of paupers, and to prohibit and prevent
all persons trom bringing to the city from any
other place any pauper or other person likely to
become a charge upon said city, and to punish
therefor.

19. To establish and regulate pest-houses
within or without the city limits.

20. To prescribe and regulate the construction
and use of all drains and sewers within said city,
and to prescribe and enforce rules and conditions
for connecting branch sewers or drains there-
with.

21. To lay out, make, open, keep in repair,
alter or discontinue any highways, streets, avenues,
alleys and public squares, to purchase land and to
establish it for public parks or squares and to keep
them free from incumbrances, and protect them
from injury; provided, that a record of the estab-
lishment and discontinuance of a highway, street,
alley, lane or avenue shall be made in the oftice
of the register of deeds of Marinette county.

22. To alter or change the name of any street,
to alter or vacate the plat of said city, or any
part thereof surveyed and platted, upon petition
and upon such notice as is required in vacating
town plat, in the circuit court.

23. To regulate, control and prohibit the loca-
tion, use and management of telegraph, tele-
phone, electric light and power wires and poles.

24. To erect and establish and regulate a watch
house for the confinement of offenders and to
appoint a keeper thereof and as many assistants
as may be necessary. ‘

25. To establish and regulate boards of health.

26. To fix and establish a grade for every
street, alley and sidewalk within said city, and to
require such street, alley or sidewalk to conform
to such established grade; to regulate the making
of all openings in and removal of the soil of the
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public street, alleys or grounds for any purpose
whatever, and to prevent the same from being
made or done without the express permission of
the council, and at such times and upon such
terms as they may prescribe.

27. To provide and maintain one or more Public pounds.
pounds within said city, to appoint pound-masters,
prescribe their powers and duties and fix their
compensation, to authorize the impounding of ¢
every beast or fowl found at large contrary to the
ordinance of the city. To prescribe rates of
charges for keeping and the charges to be paid by
the owner or keeper of said beast or fowl im-
pounded, and to authorize the sale of such beast
or fowl for the payment of all charges and penal-
ties incurred, in such manner as they may direct
and impose penalties for rescuing any beast or
fowl impounded.

28. To compel the owners and residents of all Jumberiag
houses, stores or other buildings within said city,
to number the same in manner and form as the
common council may prescribe.

29. To prevent the ringing of bells, blowing of Rinzing o
horns and hugles, crying of goods, and all other
noises, performances and devices tending to the
collection of persons on the streets or sidewalks,
by auctioneers or others, or tending to the annoy-
ance of the inhabitants of said city.

SecTiON 3. The powers conferred upon the Abatementand
common council to provide for the abatement or fanea. of™*
removal of nuisances, shall not bar or hinder suits,
prosecutions or proceedings in the courts accord-
ing to law. Depots, houses and buildings of any
kind, wherein more than ten pounds of gunpow-
der are deposited, stored or kept at any one time,
gambling houses, houses of ill-fame, disorderly
tenements and taverns, and houses or places where
spirituous, vinous or fermented liquors are sold
without the license required therefor, are- hereby
declared, and shall be deemed, public and com-
mon nuisances.

SEcTiON 4.  Every ordinance, regulation or by- Ordinances,
law shall be passed by a majority of the common ™" P2
council present at a regular meeting or a special
meeting duly called and presented to the mayor.

If he approves he shall sign it; but if not he shall
within five days thereafter file with the city clerk
his objections thereto. If such objections are not
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filed within said time, or if the common council
at its next regular meeting shall by a two-thirds
vote of all the alderraen elect pass such ordi-
nance, regulation or by-law, it shall be in force in
like manner as if the mayor had signed it. Be-
fore any ordinance, regulation or by .law shall be
in force it shall be published in the official news-
paper of said city; and within fifteen days there-
after the printer shall file with the city clerk a
copy of such publication, with his affidavit or the
affidavit of his foreman, of the length or time the
same has been published, and the number of in-
sertions, and such affidavit shall be prima facie
evidence of the publication of such ordinace,
regulation or by-law.

SecrioN 5. No appropriations shall be made
without a vote of a majority of all the aldermen
elect in its favor, which vote shall be taken by
yeas and noes and entered among the proceedings
of the common council; nor shall any appropria-
tion be made for any purpose not authorized by
this act, nor any judgment or penalty recovered
in favor of the city be remitted or discharged ex-
cept by a majority of the aldermen elect.

SECTION 6. The common council shall exam-
ine, audit and adjust the accounts of all officers
and agents of thecity, at such times as they may
deem proper and also at the end of each corpor-
ate year, and before the time for which the offi-
cers or agents of said city are chosen shall have
expired. The common council shall require each
and every such officer and agent to exhibit his
book, accounts, vouchers, moneys and funds for
such examination and settlement; and if any such
officer or agent shall neglect or refuse to comply
with the orders of the common council in the Xis-
charge of their duties, in pursuance of this sec-
tion, or shall neglect or refuse to render his ac-
counts or present his books, funds, moneys and
vouchers to said common council, it shall be the
duty of the commmon council to declare the office
of the offending person vacant, and the city attor-
ney shall thereugon institute suits and proceed-
ings at law in the name of the city against any
officer or agent so offending, who may be found
delinquent or defaulting in his accounts, and a
full record shall be made hy the city clerk of all
settlements and adjustments.
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SectioN 7. The common council shall have
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person who holds or shall have held any office
under the city government, and for that purpose
tlie mayor, acting mayor, president of the com-
m#én council or any member of any committee of
the common council, shall have power to admin-
ister all necessary oaths or affirmations of persons
who may be called before the common council or
any such committee to give testimony. The
mayor, acting mayor or president of the common
council is authorized and empowered to issue a
subpena by him signed commanding any per-
gon to appear at a time and placz pamed before
the common council or committee designated, to
testify concerning any matter under examination
or investigation, as above provided, and to pro-
duce before the common council or such commit-
tee, and books, papers or documents relating to
the matter under examination or investigation,
and every person served with such subpmena or
process is hereby required to obey the same with-
out payment of fees. For due cause, and after
opportunity for a fair hearing, the common coun-
cil may expel any of its own members and re-
move from office any officer or agent of the city
- government, except justices of the peace; but
such expulsion or removal of an elective officer
shall only be made or done by a two-thirds vote
of all the aldermen elect, and of an appointive
officer by a majority of the common council, and
a written notice in every case shall be given to
the officer complained of, at least five days before
the hearing, to appear before the common coun-
cil and answer to the complaint made. Such no-
tice shall be served in the same manner as a sum-
mons in circuit court.

SecrioN 8. If any person shall neglect or refuse
to appear and testify and produce such books,
papers and documents, as are required by section
7, of this chapter, the common council may de-
clare him in contempt, and upon proof of service
it shall be the duty of the county judge of Mari-
nette county, or the judge of any court of record
of said county, upon the application of the mayor,
acting mayor or president of the common council
of said city, or any committee appointed by such

16—L.
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common council, to issue summary process, either
in time term or vacation, for such offending per-
son, and to bring him before him, and then unless
such person shall purge himself from contempt,
he may be fined by such judge and punished as
for a contempt of court, and if he still refuse to
go before the common council or such committee
and testify and produce such books, papers or
documents, he may be committed by such judge
to the common jail of Marinette county, there to
remain in close confinement until he shall so tes-
tify or produce the books, papers or documents
as required, or he is discharged by the common
council or any such committee; and the jailer of
such county is hereby required to receive and
secure any such person pursuant to any such
commitment.

SegcrionN 9. The examination and investigation
hereinbefore provided for may be had, done and
taken by the common council when in session,
or by a committee to be appointed by the common
concil, who are authorized to perform such duties
when that body is not in session.

SEcTION 10. Any admission which any person
shall make when testifying before such committee
or the common council, shall not be used against
him in any civil or criminal suit.

SectioN 11. The common council shall have
authority by ordinance to provide that any and
all persons who shall be found guilty of the vio-
lation of any city ordinance or regulation, for
drunkenness or for being an inmate or frequenter
of a house of ill fame or of disorderly conduct,
and shall neglect to pay or remit any fine or costs
imposed therefor, that such person or persons
shall work out such fine or costs upon the public
streets of said city, or shall do any other work
that said city may have or wish to be done, and
the compensation therefor, to be fixed by the
common council, shall be deducted from such
fine and costs thereon, and the common council
may pass the necessary ordinances to carry out
the provisions of this section.

SeEcTION 12. The common council may by ordi-
nance adopted by a majority vote of all the alder-
men elect, authorize any person or corporation to
construct and maintain in said city, water-works,
gas works, electric light works, or street railways,
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and may grant to such person or corporation, on
such conditions and such restrictions as the com-
mon council shall impose, the privilege to use
such portion of the streets and alleys of said city,
and for such time as may Dbe necessary, for the
laying of the pipes, the erection of hydrants and
street lamps, poles and wires, and for the laying,
construction and repair of street railways. The
common council may, in the name of said city,
enter into contracts with any such person or cor-
poration for the furnishing by him or it to said
city of water, gas or light, and may fix the maxi-
mum rates to be charged by such person or cor-
poration for supplying the city or its inhabitants
with water, gas or lights, and the maximum rates
of fare to be charged on any street railway laid
in the streets of said city. The authority to erect
water-works within the limits of said city, and
the privilege of using the streets and alleys of
said city for the purpose or laying water mains,
erecting hydrants and doing whatever may be
necessary for the efficient operation of such water-
works may be granted exclusively to any person
or corporation, but not for a period to exceed
thirty years.

SectioN 13. The common council may establish
and maintain a public library and reading-room
in said city, appoint directors thereof and levy a
tax therefor. The directors shall be nine in num-
ber. They shall be appointed in the manner, and
shall have powers and perform the duties pre-
scribed by sections 931 to 436 (inclusive) of the
revised statutes. The - establishment, mainte-
nance, management and control of such library
and reading-room shall be in all things as pre-
scribed in said sections 931 to 936 (inclusive).

CHAPTER V.
FINANCE AND TAXATION.

SEctioN 1. All funds in the treasury, except
state and county funds, shall be under the control
of the common council, and, excepting school
funds and library fund shall be drawn out only
upon the order of the mayor and clerk duly
authorized by a vote of the common council, and
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all orders drawn upon the treasurer shall specify
the purpose for which they are drawa. All
moneys raised, received, recovered or collected by
means of any tax, license, penalty or forfeiture
by virtue of this act or imposed by a justice of
the peace for assault and battery, breach of peace
or other offense against the statutes cognizable
before a justice of the peace, and committed
within the limits of said city, shall be paid into
the city treasury.

SectioN 2. The common council shall annually
levy a tax upon the taxable property of said city,
to defray the current expenses of the city for edu-
cational purposes, the support of the poor, the

ayment of the principal and interest upon city
gonds which may hereafter be issued, for the con-
struction and repair of bridges, culverts, reser-
voirs, wells or water-works, fire-engines or extin-
guishers, engine houses, market houses, poor
houses, city hall, prison or watch house, and for
all other purposes authorized by the charter of
said city, or laws of the state, such tax not exceed-
ing two per cent. for all purposes upon the assessed
valuation of all property, as shall be determined
by a majority of all the aldermen elect upon the
call of the yeas and noes at a regular meeting of
the common council during the month of Novem-
ber in each year; provided, that this section shall
not be so construed as to interfere or conflict with
a general law of this state authorizing the assess-
ment, levy and collection of taxes.

SectioN 3. No account, claim or demand of
any nature of kind whatever, shall be audited by
the clerk nor allowed by the council unless the
same is verified on oath by the owner thereof,
;vhich verification shall be substantially as fol-

ows:

*“J], ———, being duly sworn, depose and
say the above account (claim or demand as the
case may be) is just aund true, and the same has
not been paid, or any part thereof, and that the
same accrued by the order of (naming the person
if any one.)”

Subscribed and sworn to before me this —— day
of— A D.18—, —_—

Provided, that if the owner of an account,
claim or demand as aforesaid is sick or absent
from the city, the affidavit may be made by his
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agent or attorney cognizant of the facts who
shall swear also in addition to the affidavit afore-
said, substantially as follows: That he is agent
or attorney (as the fact is) of the said — ——
that all the facts in reference to said claim, de?
mand or account are within his personal knowl-
edge; that the said owner is sick and is unable
to make his affidavit, or that he is absent from
the city.

SectioN 4. All property, real or personal, with-
in the city, except such as may be exempt by the
laws of tﬁis state. shall be subject to an annual
taxation for the support of the city government
and the payment of its debts and liabilities, and
the same shall be assessed in the manner herein
prescribed; provided, however, that the common
council may, by ordinance, more fully define the
duties of the .assessor, and make such rules and
rcgulutions, in relation to revising, altering or
perfecting the assessment roll, as they may from
time to time deem adv1sable, not inconsistent
with the provisions of this act and the general
laws of this state.

SecTION 5. All taxes and assessments, general
or special, shall, until such taxes and assessment
are paid, be and remair: a lien upon thelands and
tenements upon which they may be assessed or
levied, and no sale or transfer of such property
shall affect said lien. Any personal property be-
longing to the person may be taken and sold for
the non-payment of taxes upon his personal prop-
erty.

SecTION 6. The assessor, the mayor, and the
city clerk shall constitute the board of equaliza-
tion. The city clerk shall be the clerk of such
board and shall keep and preserve in his office a
true record of all its proceedings. A majority of
such board shall constitute a quorum. The board
of equalization shall meet at the common council
chamber on the last Monday in June in each year
at 9 o’clock in the forenoon and choose one of
their number chairman, they shall proceed in all
respects, as far as practlcable except as herein
provided, as town boards of equallzatlon are re-
quired to proceed and make just amendments,
corrections, and alterations in the assessment of
the city. Notice of the time and place of the
meeting of the board shall be posted in at least
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three public places in each ward in said city at
least four days prior to such meeting. Such no-
tice shall be published by the clerk. The board
may adjourn from day to day, or from time to
time until its business is completed; provided,
however, that if an adjournment be had for more
than one day, a written notice thereof shall be
posted on the outer door of the common council
chamber stating to what time said meeting is ad-
journed. Such board shall receive the same com-
pensation as is allowed by law to assessors. All
the provisions of the Revised Statutes from sec-
tions 1061 to section 1066, inclusive, as amended,
and all other provisions of law in force for the
assessment and equalization of assessments in
towns, not incompatible with this act, shall be
complied with and the duties thereby prescribed
shall be performed by the city clerk, assessor and
board of review. .

e tares,  OECTION 7. The county board of Marinette
county may levy taxes as now provided by law,
and shall cause the amount of taxes to be levied
and for what purposes levied, to be certified to the
city clerk, as prescribed by law; and the city clerk
shall thereupon make out a tax list for all pur-
poses in a book or books to be provided therefor,
setting opposite to each tract of land and to each
person named under proper columns, such sum
or sums as may be levied upon such lot or against
such person. The said copy shall be designated
“the tax list,” and to it shall be appended a war-
rant signed by the mayor and clerk and sealed
with the corporate seal of the city, directed to the
treasurer, requiring and commanding him to col-
lect the taxes and assessments in said list specified
in the manner prescribed by this act. Before
delivering such tax list to the treasurer the city
clerk shall compare it with the assessment roll as
confirmed, and shall add to it his certificate that
the same has been by him compared aurd that it is
a true, full and complete copy of such assessment
roll. The tax list when so certified shall be prima.
facie evidence in every court that the lands and
persons therein named were subject to taxation,
and that the assessment was just and equal.

Gonaral laws ot SEctioN 8. All the general laws of this state

o remain . .

in force. which are now or may be hereafter in force, rela-

tive to the assessing, levying or collection of taxes,
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shall be in force in said city, except as otherwise
herein specially provided; and the <ity treasurer
shall proceed to collect the taxes and all assess-
ments of said city at the same time and in the same
manner as is required by law of town treasurers
to collect taxes. All unpaid taxes and all assess-
ments shall in like manuner be returned to and
collected by the county treasurer, but the five per
cent. included in said return, as collection fees,
shall when collected, be gaid over to the city treas-
urer, and by him placed in the general fund of
the city for the use and benefit of the city. The
city treasurer shall be entitled to charge, collect
and receive for his own use, as fees for the collec-
tion of taxes and assessments, two per cent. of all
sums collected by or paid to him prior to the 10th
of January in each year and five per cent. on all
sums collected by or paid to him after said day
and before his return to the county treasurer.
Upon the receipt of the tax list the city treasurer
shall, in addition to the notices required by law,
publish a notice in the official newspaper of the
city that all taxes and assessments whether upon
real or personal property in said tax list, should
be paid on or before the 10th day of January next
ensuing at his office in said city, and that there-
after he shall proceed to collect tha taxes charged
in such roll and remaining unpaid.

SecTiON 9. Whenever the taxes on personal
property shall not be paid within three days
after the tax list is in the hands of the treasurer,
and tlre treasurer has reason to believe that any
person charged with a personal property tax will
dispose of or remove from the city his property,
so as to hinder or delay the collection of such tax,
the treasurer may issue his warrant directed to the
city marshal commanding him to collect such un-
paid taxes; and for such purpose the city marshal
shall have all the powers, be subject to the same
liabilities, and be entitled to the same compensa-
tion as are now provided by the charter of said
city. The said warrant wheu so issued shall be
returnable before the expiration of the time al-
lowed by law to the said treasurer for the collec-
tion of said taxes.

SectioN 10. The common council shall net
issue any hond or other evidence of debt payable
at a day subsequent to the date thereof, except in
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cases authorized by this act, or some law of this
state, nor shall the common council issue in any
one year orders upon the city toan amount
greater than the surplus funds on hand and the .
amount of taxes which shall be levied for the
year under the provisions of this act. In case a
greater amount of orders shall be issued than is
herein allowed the members of the common coun-
cil shall be personally liable therefor, and the
amount of such excess may be collected of them or
of any person holding such orders in any court of
competent jurisdiction; provided, that no al-
derman shall be held liable as aforesaid without
proof of his assent to the issue of such excessive
orders. Nothing herein contained shall be so con-
strued as to prevent the common council from
making a temporary loan, if two-thirds of all
the aldermen elect so vote in anticipation of the tax
to be levied and collected during the current fis-
~ cal year when such loan is effected.

Incaseotimee. SECTION 11. Whenever it shall be shown to

sscsmment.  the satisfaction of the common council by affi-
davit or oath that manifest error or injustice has
been done in the assessment, equalization or levy-
ing of general or special taxes upon any real or
personal property in said city, by means of which
excessive and just amount of tax has been levied,
the common council may by a majority vote of
all the aldermen elect, remit such sum as it de-
cides to be in excess of the equitable amount.
Allaffidavits and oral testimony on oath shall bere-
dlucid to writing and filed in the office of the
clerk.

Ordors. when  BECTION 12. The city treasurer in collecting

Bl ®™  taxes and making his return to the county treas-
urer, shall conform to the general laws of the
state, but the returns of the county treasurer
shall be for the city and not for the wards separ-
ately, All orders on any fund of the city shall
be received in payment of taxes levied to main-
tain such fund, and no other fund.

Uncallectible  QgcTiON 13.  In case the city treasurer and city
marshal shall be unable to collect any taxes as-
sessed upon personal property and payable by any
person named in the tax list, they shall proceed
in all things according to the general laws of this
state in bringing the delinquent person before
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some justice of the peace, and such proceedings
shall be had as is provided by the general laws.

SEcTION 14. On or before the last Monday of Delioquentlist
January of each year, unless the time be extended to be made ous.
as provided by law, the city treasurer shall make
out and return to the treasurer of Marinette
county a list of all lands, lots and personal prop-
erty upon which taxes have not been paid, and
shall also settle with and pay over all moneys
properly payable to said county treasurer in like
manner, as now is or hereafter may be required
of town treasurers, and all the provisions of the
general laws of this state shallextend to and may
be enforced by the county treasurer to collect any
delinquent personal property tax of whatever
year due to said city.

SecTtioN 15. In case the city treasurer shall at Iocase treas-
any time refuse or neglect to perform his duties fuse to coilect.
in enforcing the payment of taxes as provided by
this act, and as authorized and required by the
laws of this state, the common council shall
forthwith remove such treasurer from office and
apgoint a suitable person to fill the vacancy.

SectioN 16. Whenever the common council, a8 when council
herein authorized, shall borrow money, certifi- sopoy. bow to
cates of appropriation therefor may be issued, pay- ¥
able at such time or times as the council may de-
termine, not inconsistent with the provisions of
this act, and such certificates may drawn to
bear interest at a rate not exceeding seven per
cent. per annum, and when so drawn and signed
by the mayor and clerk the interest shall be paid
thereon as therein prescribed.

SectioN 17. No action shall be maintained by Accounts or de-
any person against the city upon any claims or city to beduly
demands of any kind whatsoever, whether aris- "%
ing from contract or otherwise, until such person
shall first have presented such claim or demand
duly verified under oath to the common council
for allowance. Nothing herein contained shall be
so construed as in any manner to affect the right of
action upon a city order duly issued by authority
of the common council after payment has been
duly demanded, nor any right of action on any
contract duly entered into with the school board,
and the claim on which has been disallowed in
whole or in part by such school board.

SectioN 18. The determination of the common
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council, disallowing in whole or in part any claim
™ of any person, shall be final and conclusive and a
perpetual bar to any action founded on such
claim, except that such person may appeal to the
circuit court, as provided in section 20, of this
chapter.

SEcTION 19. [n case any person shall present
his claim or demand to the common council and
the council shall disallow such claim in whole or
in part, the council shall not thereafter entertain
such claim again, and such claimant, if he desires
may prosecute his said claim by appeal to the cir-
cuit court and not otherwise.

SeEcTiOoN 20. When any account, claim or de-
mand of any kind or nature whatsoever of any
person against the city, shall be disallowed in
whole or in part by the common council, such
person may appeal from the decision of the coun-
cil, disallowing such claim, to the circuit court of
Marinette county, by causing a written notice of
such appeal to be served on the clerk of said city
within thirty days after such disallowance. When
such appeal is taken the appellant shall pay to
the city clerk one dollar for return fee, and one
dollar for state tax. The city clerk shall there-
upon make a brief statement of the proceedings
had in the case before the council, with its decis-
ion thereon, and shall transmit the same, together
with the state tax and all papers in the case, to
the clerk of the circuit court of Marinette county,
and thereupon such appeal shall be entered, tried
and determined in the same manner as in cases
originally commenced in the circuit court, and
costs shall be awarded in like manner. When
any account, claim or demand of any kind or
nature whatever shall have been presented and
filed in the office of the city clerk, and the com-
mon council shall neglect or refuse to allow or
disallow the same for sixty days thereafter, it
shall be deemed and taken to be disallowed, and
the owner or holder thereof shall have the same
right to appeal as in case of a disallowed claim.
No action shall be brought or maintained for any
damages arising or resulting from such accidents,
unless within sixty (60) days after the happening
of such accident one of the aldermen, or the
mayaor or cily clerk, shall receive a personal notice
thereof in writing, stating the place where and
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the time when the accident occurred, and giving a
general description of the defect claimed to have
been the cause of such accident; nor unless a
physician, to be designated by the mayor or
common council, be permitted to examine the
injuries of the person claimed to be injured by
such accident, at such times and as often as the
mayor or common council shall direct.

SectioN 21. When an appeal is taken or suit
brought against the city, the city clerk shall
forthwith give notice thereof to the city attorney,
and shall report the same to the common council
at its first regular meeting thereafter.

SectioN 22. No member of the common coun-
cil, nor the mayor, city clerk, nor city attorney,
nor any law firm of which he is a member, shall
be permitted to appear as attorney or counsel for
any person or corporation, against the city in any
suit or appeal in which said city is a party.

SEcrtioN 23. The city shall not be indebted to
an amount, for all purposes whatsoever, exceed-
ing in the aggregate five per centum on the value
of the taxable property therein; to be ascertained
by the last assessment for state and county taxes
previous to the incurring of such indebtedness.

SecTiON 24. No bonded or other indebtedness,
except as allowed by section 10, of this chapter,
shall be incurred by said city, or valid or binding
upon said city until the question of incurring such
indebtedness shall, by ordinance duly passed, b2
submitted to the vote of the qualified electors of
said city at a regular or special election called for
that purpose. At least two weeks before such
election, notice thereof shall be posted up in at
least one public place in each ward, and shall be
published in the official city paper for two weeks.
Such notice shall specify the purpose and the
amount for which such indebtedness is o be in-
curred, and shall specifically describe whatever is
to be purchased or constructed with the funds
borrowed, and where the same is to be located.
Such notice shall also state the form of ballot to
be used at such election, which form shall be pre-
scribed by the common council. If a majority of
the qualitied electors voting at such election shall
votein favor of incurring the indebtedness for the
purpose set forth in such notice, the common
council may issue, negotiate and sell the bonds of
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the city therefor; which bonds shall be payable
in twenty or less number of years, in equal, an-
nual payments, not to draw to exceed five per
cent. interest, payable annually.

CHAPTER VI
THE TAKING OF LANDS FOR PUBLIC USE.

SectioN 1. The common council shall have
power to lay out and establish public grounds and
squares, streets, alleys,-and highways, and to
widen the same, dnd may condemn and take lands
for the same in the following manner: Whenever
ten or more freeholders residing in any ward shall
represent by petition, to the common council that
it is necessary to take certain lands within the
ward where said petitioners reside for public use
for the purpose of laying out public squares,
grounds, streets, alleys or highways, or the en-
larging or widening the same, the courses, dis-
tances and qualities of the lands proposed to be
taken as near as may be, together with the names
and residences of the owners of such lands if
known to said petitioners, the common council
shall thereupon cause written notice of such ap-
plication to be served upon the actual occupant
or occupants of such lands, if any there be, and
upoh the owners if known, and if any portion
of such lands shall not be in the actual occupancy
of any persons, and the owners thereof be not
known, then the common council shall cause such
notice, describing as near as may be the premises
proposed to be taken, to be published in the offi-
cial paper,at least once in each week for two
successive weeks.

SecTiON 2. Such notice shall state that upon a
day therein to be named, not less than five days
from the service of such notice, or the expiration
of such publication as the case may be, applica-
tion will be made to the county judge, or a court
commissioner of Marinette county, naming such
officer, for the appointment of twelve jurors to
view the premises proposed to be taken to deter-
mine whether it will be necessary or expedient to
take the same for the purposes specified in said
petition, and to ascertain, appraise and determine



LAWS OF WISCONSIN—CH. 119. ‘ 253

the wvalue of the land, and the amount of dam-
ages to be paid to the owner or owners of the
property determined to be taken.

Skction 3. Upon presentation of such appli- Jurorstobe
cation, and ugon proof and publication of service **P*%
of the notice hereinbefore required, the said judge
or court commissioner shall thereupon appoint as
such jurors, twelve reputable freeholders, citizens
and residents of said city, but not residents of the
ward in which said premises may be, nor
personally interested in the result of such ap-
plication. Said judge or court commissioner shall
thereupon issue his precept directed to said jurors
requiring them to meet within five days there-
after, at a place and time therein stated, to view
the premises to be specified in said precept, and to
make a return under their hands to the common
council, whether in their judgment it is neces-
sary to take the premises specified, or any ad-
joining premises, for the purpose specified insuch
application, and also to make returns of the value
of the lands and the amount of damages to be
paid to the owner or owners respectively, of the
property to be taken.

SEcTION 4. The city marshal or county coroner Whoshan
shall forthwith served his precept on the jurors spe ©°¥™
named, by reading the same to each of themn that
can be found, and immediately after such service
he shall return the precept with his doings there-
on to the officer who issued the same.

SwcrioN 5. If any of the jurors so appointed Iz case jurors
cannot be found, or shall be disqualified from act- ™
ing, or shall refuse to act, the judge or court
commissioner shall appoint others in their places,
and shall endorse such substitution on the pre-
cept.

SEcTioN 6. The said judge or court commis- Judgetoad-
sioner, or in his absence, any person authorized ™iterosi.
to administer oaths, shall thereupon administer
an oath to said jurors, that they are freeholders
of said city, and not interested in the premises
proposed to be taken, and that they will faith-
fully and impartially discharge the trust reposed
in them.

SEcTiON 7. The jurors shall, at such time as Jurorsto view
they agree upon without unnecessary delay, fody =™ *
proceed in a body to view the premises in ques-
tion, and shall hear such testimony as may be
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offered by any party interested, which testimony
shall be reduced to writing by one of the jurors,
and either of the jurors shall be authorized to
administer the necessary oaths to witnesses. After
viewing the premises and hearing the testimony,
the jurors shall make a report of their proceed-
ings which shall be signed by them respectively,
and which shall state whether in their judgment,
it is necessary and expedient to take the prem-
ises in question or adjoining premises for the
public use; and in case they find it necessary to
take such premises, they shall report in parcels
the value of the land and the amount of damages
awarded by them, which report, testimony and
precept shall be returned to the city clerk within
the time limited in said precept, and which award
shall be final and conclusive, unless an appeal is
taken as hereinafter provided; provided, that in
case said jurors determine that it is necessary to
take adjoining premises not included in the orig-
inal petition, the judge or court commissioner, on
application of the jurors, shall extend the time
by endorsement on thes precept for a sufficient
period to secure notice to the occupants or owners
of such premises by personal service, or by publi-
cation of the time and place when such jurors
will receive the testimony relative to the value of
such adjoining premises, and the amount of dam-
ages to be awarded; and provided further, that if
the occupant or owner of any of the premises so
viewed shall show to the common council that he
or she has other or further testimony, not pre-
viously obtainable, which will tend to establish
greater value to the land proposed to be taken, or
a greater amount of damages, the common coun-
cil shall remand the case to the jurors, to receive
and act upon such testimony, and when their re-
port is again presented it shall be final and con-
clusive, unless an appeal is taken, as hereinafter
provided.

If lands belong SectioN 8. If the lands or buildings belong to

parties,

different persons, or if the land be subject to lease,
judgment or mortgage, or if there be any estate
1n it less than an estate in fee, the injury done to
such persons or interests, respectively, may be
awarded to them by the jurors.

SecrioN 9. The lands taken for the purposes
mentioned in this chapter shall not be appro-
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priated to the public use until a city order for the
amount of damages awarded to each owner shall
be delivered or tendered to him or his agent, or in
case the said owner or his agent cannot be found
or is unknown, deposited to his credit with the
c¢ity clerk, and then, and not before, such lands
may be taken and appropriated for the purposes
required; and the same shall thereafter be sub-
ject to all the ordinances and regulations of the
city; provided, that the city order for the amount
of damages awarded by the aforesaid jurors shall
be paid, tendered or deposited as hereinbefore re-
quired, within one year from the date of the filing
of the said award and report with the city clerk,
and if not so paid, or tendered, or deposited, all
the proceedings in such case shall be null and
void.

SeEctioN 10. When any known owner of lands
or tenements effected by any proceedings under
this act, shall be an infant or labor under legal
disability, the judge of any court of record in =aid
county may, upon the application of the coi...on
council or such party, or his next of kin, appoint
a guardian for such party, and all notices required
by this chapter shall be served upon such
guardian.

SecTioNn 11. Whenever any public grounds,
streets, avenue, highway or alley, shall be laid out,
widened or enlarged under the provisions of
this chapter, the common council shall cause an
accurate survey and profile thereof, to be made
and filed in the office of the city clerk, and shall also
cause the same to be recorded in the office of the
register of deeds in Marinette county.

SECTION 12. An{ person whose property is
taken or against whom an assessment is made,
may, within twenty days from the return of the
jurors to the common council, appeal from said
assessment of damages to the circuit court of
Marinette county, where such appeal shall be
tried by the court and jury, as in ordinary cases.
The city, by vote of the common council, shall
have the same right to appeal. The appeal shall
be taken in the same manner as appeal from the
disallowance of bills by the common council, but
when the city appeals no bond or fee for making
returns or prepayment of the state tax shall be
required. The appellant shall be the plaintiff in
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the circuit court and the opposite party defend-
ant.

CHAPTER VIL
" CITY IMPROVEMENTS.

Ordinances for SectioNn 1. The common council shall adopt
feate.” " ordinances and general regulations relative to the
cleansing and repairing of streets, avenues, lanes,
alleys, highways, bridges, sewers, sidewalks and
crosswalks and public grounds. The common
council shall determine the advisability and
necessity of building and rebuilding sidewalks,
and shall prescribe the width, manner and style
of building and maintaining the same, and shall
cause written notice of their determination to be
served upon the owner or owners of lot or lots
adjoining thereto or abutting thereon, and shall
in such notice require the said owner or owners
to build, rebuild or repair said walks within such
time and in such manuer as they shall designate
- therein. The expense of building, repairing and
rebuilding of sidewalks shall be charged to the
property where such improvements are made, and
in case the owner or occupant of such lot or par-
cel of land, after such due notice in writing shall
neglect or refuse to build, repair or rebuild any
such sidewalk, the street commissioner shall, in
pursuance of such regulations or of the order of
the common council cause the same to be done at
the expense of said lots or parcels of lands adjoin-
ing thereto or abutting thereon; and the street
commissioner shall, prior to the first Monday in
November in each year make a report in detail to
the city clerk, verified, of the amount of tax prop-
erly chargeable against such lot or parcel of land
for all work done and unpaid for under the pro-
vigions of this section, and such amount shall bea
lien on such lot or parcel of land, and with other
like special taxes authorized by this act, shall be
levied thereon by the common council, at the next
succeeding annual levy of taxes in said city,
as a special tax, with all the legal consequences
both as to the collection of taxes and the sale of
such lot or parcel of land for unpaid taxes pre-
scribed by this act or the general laws of the state
for special taxes. The cleaning and repairs of
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streets, avenues, lanes, alleys, highways and pub-
lic grounds, shall be done under the superintend-
ence of the street commissioner, and if his office
be vacant, then by the city marshal, and at the
expense of the city; and the common council may
provide for letting all such work by the month or
year by contract. Whenever the street committee
of the common council signify in writing to the
city clerk, that certain repairs, as provided in this
section, are needed, the city clerk shall forthwith
notify in writing the street commissioner to
cause the same to be done; and if the street com-
missioner shall be absent or his office vacart, or
shall fail or neglect to cause the same to be done
within six days from the time of receiving such
notification, said street committee may in writ-
ing, to be filed in the clerk’s office, order the city
marshal or designate a suitable person to act in
his stead, which marshal or person shall proceed
in all respects the same as the street commis-
sioner, and shall immediately thereafter make a
full return of his doings, under o.. |, to the cit
clerk, and the acts or doings of the marshal or suc
person so appointed shall have the same force, ef-
fect and validity, as the acts of the street commis-
sioner. :

SecTioN 2. The street commissioner shall give
notice to all owners or occupants of lands which
may be deemed injurious to the health by reason
of stagnant water remaining thereon, to abate
such nuisanee by draining or filling such lots or
lands within a reasonable time to be specified; and
if such nuisance shall not be abated or removed
within the time so specified, the street commis-
sioner shall cause the same to be abated or re-
moved, or shall report the same to the common
council, and they shall by regulation or by-law
take such action in the matter as they may deem
best, and the expense of such abatement or re-
moval shall be charged to and collected from said
lots or lands as other special taxes are charged
and collected.

SectioN 3. The cost and expense of surveying
streets, alleys, sidewalks, sewers, and of estimat-
ing work thereon, and of constructing and repair-
ing public wells and reservoirs,shall be chargeable
to and payable out of the general fund of the city.
Opening, grading, graveling, planking, paving or

17—L.
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repairing streets and alleys, avenues and lanes
shall be chargeable and payable out of the gen-
eral city fund. .

Sewerage. SEciioN 4. Whenever it may become neces-
sary, in the opinion of the common council, to
provide sewerage and drainage for the city,or any
part thereof, it shall be their duty to devise or
cause a plan to be devised for the whole city, or
for such part thereof as they shall determine.

Bewer districts.  SpeTION 5. Such plans shall, in the discretion
of the common council, be formed with a view of
the division of the city into sewer districts, each
to include one or more main or principal sewers,
with the necessary branches and connections, the
districts to be numbered and so arranged as to be
as nearly independent of each other as may be.
Plats, diagrams and profiles of such plan, when
a{loEted, shall be filed in the office of the city
clerk.

},’.‘;,‘,"';“‘b:“d SEcTiON 6. Before proceeding to the construc-

made. tion of any district sewer, the council shall cause
a diagram, plat and profile of the whole sewer
district to be made, showing all the streets, public
grounds, lands, lots and subdivision thereof in
the district, and the proposed route and location
of the sewer, and the depth, grade, and the dimen-
sions thereof, and shall procure an estimate of the
cost thereof. And they shall give notice by pub-
lication for at least two weeksin the official news-
paper of the city of the intention to construct
such sewer, and where said diagram, plat and
profile may be found for examination, and of the
time when the council will meet and consider any
suggestions and objections that may be made by
parties interested with respect to such seWwer.

Coustructionot  SECTION 7. When the council shall determine

powers. to construct any such district sewer they shall so
declare by resolution, designating the district and
describing by reference to the plat and diagram
thereof mentioned in the preceding section, the
route and location, grade and dimensions of the
sewer, and they shall cause such plat, diagram
and profile as adopted, to be recorded in the of-
fice of the city clerk and in the book of sewer re-
cords.

Toberaid for  SECTION 8. The cost and expense of establish-

fana. "™ ing, building, repairing and maintaining all public
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sewers and their appurtenances shall be paid out
of the general tund of said city.

SectiON 9. The owner or occupants of 10ts private dratos.
or premises shall have the right to connect the
same at their own eéxpense by means of private
drains with the public sewers and drains under
such rules and regulations as the common council
shall prescribe but no such connection shall be
made without a special permit therefor being first
had, issued and obtained under the authority of
the common council. The common council may
by ordinance prescribe a fine or penalty to be im-
posed on and collected from any person making
such connection without such permit. Any party
authorizing or doing any injury to a public sewer
or drain, whether or not such party had a permit
to connect with such sewer or drain, shalt be lia-
able to said city for all damages sustained by said
city by reason of such injury.

SecrioN 10. The street commissioner shall not couneti to au-
have power to make, grade, gravel or pave any thorize street
street, avenue, alley or public grounds, or to con- jomae -
struct any well, gutter or sidewalk unless the
same shall have been first duly authorized by an
order of the common council to be entered in
their proceedings; provided, that nothing herein
contained shall be so construed as to prohibit the
street commissioner from making or causing to
be made all necessary repairs to any sidewalk,
street, avenue, alley, public grounds, wells, reser-
voirs, sewers and gutters. If the commmon coun-
cil shall order any special improvement to be
made, or pass any ordinance requiring any special
improvement to be done, the vote thereon shall
be taken by yeas and nays, and entered upon the
journal of the proceedings of said common coun-
cil; and no special improvements shall be valid or
bmdmg unless said vote be so taken and recorded.

SecTioN 11. Before the common council shall plans ana
order the making of any public improvement jJiaiauore
there shall be made and filed in the office of the
city clerk, all necessary plans and specifications
therefor, and an estimate of the whole expense
thereof, and such estimates and plans shall be
open to the inspection of all parties interested.

All work done for said cnt{ ll)) ursuant to the pro-
vigions of this chapter shall be subject to the ac-
ceptance of such persons as the common council



260

Fire limits.

Dangerous con-
struction of
chimneys. ete,,
prohibited.

LAWS OF WISCONSIN—CH. 119.

may appoint; provided, that any contractor may
appeal from the decision of such persons appointed
by the common council. The common council
may in its discretion employ any competent per-
son to superintend the construction of such public
work as it thinks proper.

CHAPTER VIIIL
FIRE DEPARTMENT.

SeEcTioN 1. The common council, for the pur-
rose of guarding against the calamities of fire,
shall have power and it shall be their duty to pre-
scribe the limits within which wooden buildings,
or buildings of other materials that shall not
considered ﬁre;;)roof, shall not be erected, placed
or repaired, and to direct that all and any build-
ings within the limits prescribed, shall be made
and constructed of fire-proof materials; and to
prohibit the repairing, ¢i:l.aging rebuilding of
wooden buildings within the fire limits, where the
same shall have been damaged to the extent of
fifty per cent. of the value thereof, and to pre-
scribe the manner of ascertaining such damage,
andto make such other regulations in regard to
the erection, construction and removing of build-
ings within such fire limits.

SEcTioN 2. The common council shall have
power tu prevent the dangerous construction and
condition of chimneys, fire-places, hearths, stoves,
stove pipes, ovens, boilers and apparatus used in
and about any building, either for manufactur-
ing, lighting or heating purposes, and to cause
the same to be removed and placed in a safe and
secure condition, when considered Jdangerous;
to prevent the deposit of ashes in unsafe places;
to require the inhabitants within to provide as
many fire-buckets, in such manner and time as
they shall prescribe, and to regulate the use of
them at time of fire; to regulate and prevent
the carrying on of manufactures dangerous in
causing or promoting fires; to regulate and pre-
vent the use of fire-works or fire-arms; to compel
the owners and occupants of buildings to have
scuttles in the roofs, and stairs or ladders leading
to the same; and also to provide wells or cisterns
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on their premises; o authorize the mayor, alder-
men, fire-warden and other officers of the city to
keep away from the vicinity of any fire all idle
and suspected people, and to compel all by-stand-
ers to aid in the extinguishment of fires, and in
the preservation of property exposed to danger
thereat, and generally to establish such regula-
tions for the prevention and extinguishing of
fires as the common council may deem expedient,
and shall have power to compel owners of build-
ings to place and maintain on such buildings
proper and sufficient fire-escapes thereon.
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SectioNn 3. The common council shall have vyrchase of
full power to guychase fire-engines, and other fire Areengines.

apparatus, and to provide for, organize and main-
tain a fire department, and to make all necessary
rules and regulations for the government of said
department, by ordinance or otherwise, and to
enforce the same.

SEcCTION 4. 'Whenever any person shall refuse

to obey any lawful order of any engineer, fire lawtul

warden, mayor or alderman, at any fire, it shall
be lawful for the officer to arrest. or direct orally
the marshal, policeman, constable, watchman, or
any citizen to arrest such person, and to confine
him temporarily in some safe place until such fire
shall be extinguished; and in the same manner
such officer or any of them may arrest or direct
the arrest and confinement of any such person at
such fire who shall be intoxicated or disorderly,
and any person who shall refuse to obey such law-
ful order, or who shall refuse to arrest or aid in
arresting any such person so refusing, shall be
liable to such penalty as the common council may
prescribe, not exceeding fifteen dollars.

for

0 o
onlerltq

SeEctioN 5. The common council, at its first cnet eugtueer

meeting in each corporate year, shall appoint a es

chief engineer of the fire department, and as
many assistant engineers and fire wardens as it
may deem necessary, who shall each hold his
office during the pleasure of the common council,
and until his successor shall be appointed by said
council,

SEcTION 6. It shall be ]avéfful for said wardens rire wardens.

at any time in the discharge of their duties to
enter any building or enclosure for the purpose of
inspecting the same, and they may, if necessary,
force an entrance into such building or enclusure,
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SEcTION 7. The net proceeds of all fines and
penalties recovered for any breach of any ordi-
nance or regulation made in pursuance of this
chapter, shall be paid into the city treasury.

SectioN 8. The common council shall have full
power to regulate and control by ordinance any
water-works which may be established or con-
structed in said city, and to utilize the same for
extinguishing fires in such manner as they may
deem best.

CHAPTER IX.
SUPPORT OF THE POOR.

SecTION 1. All laws of this state for the relief
and support of the peor in towns shall apply to
said city, but the common council may by ordi-
nance, prescribe the mode of supporting the city
paupers. And the common council shall appoint
some suitable person to act as commissioner of
the poor of said city, who shall perform all the
duties of overseer of the poor in towns, and such
other and further duties as the common council
shall prescribe. On the first day of each month
the commissioner of the poor shall file with the
city clerk a report to the common council an
itemized statement, showing all his expenditures
during the preceding month. Said commissioner
shall q}:tend all regular meetings of the common
council.

CHAPTER X.
CEMETERIES.

SectioN 1. All rightsand title that the town of
Marinette may have on the first Tuesday of April,
1887, in and to any cemetery within the limits of
said city, shall then vest in said city, and all obli-
gations of said town in relation thereio shall
devolve upon and be assumed by said city.

" SEcTION 2. The city may acquire, hold and own
such cemetery or public burial place or places,
either within or without the limits of said city,
as in the opinion of the common council shall be
necessary to the public welfare, and suitable for
the convenience of the inhabitants, and may pro-
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hibit the interment of the dead within the city, -

or may limit such interment therein to such ceme-
tery or burial place as the council may prescribe;
and the council may cause any bodies buried
within the city in violation of any rule or ordi-
nance made in respect to such burial to be taken
up and buried elsewhere.

SectioN 3. The commun council may within
the limitation of this act contained, raise and ap-
propriate such sums as may be necessary for the
purchase of cemetery grounds, and for the im-
provement, protection and the care thereof.

SECTION 4. Whenever the city shall own, pur-
chase or otherwise acquire any cemetery or ceme-
tery grounds, the council shall appoint three trus-
tees who shall be freeholders and electors of the
city and who with the city clerk shall constitute
a board of cemetery trustees. The three trustees
so appointed to hold their office for the term of
three years, except that at the first appointment,
one shall be appointed for one year, one for two
years and one for three years, from the first Mon-
day of May in each year when appointed, and an-
nually thereafter one trustee shall be appointed,
The common council may remove any trustee so
appointed for inattention to his duties, for want
of proper judgment, skill or taste inthe discharge
of the duties required of him, or other good cause.
Said board shall serve without compensation. The
common council shall make and pass all necessary
ordinances and by-laws for the regulation of the
said board, and shall prescribe their powers and
duties.

SkcTioN 5. The board of cemetery trustees shall
appoint one of their number chairman and the
city clerk shall be clerk of the board. The com-
mon council may, by ordinance, invest the board
with such powers and authority, as may be nec-
essary, for the care and management and pres-
ervation of such cemetery and grounds, and the
board shall perform the .duties herein mentioned
and such other duties as the board may prescribe.
They shall have the care and management of
every such burial place or places; shall direct the
improvements and embellishments of the grounds,
cause such grounds to be laid out into lots, ave-
nues and walks, the lots to be numbered and the
avenues and walks to be named, and the plats there-

Money for
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freeholders.



264

LAWS OF WISCONSIN—Cu. 119.
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register of deeds of Marinette county, and there-
after filed and preserved in the office of the city
clerk. The board shall fix the price of lots and
of single graves, and make the sales thereof. The
conveyances of such lots shall, on behalf the city,
be executed and acknowledged by the city clerk
as other conveyances, in a separate book provided
for that purpose in his office. The board shall at
such time as the council shall prescribe, report to
the common council and recommend to the coun-
cil, such regulations as they may deem best to be
passed by the council for the burial of the dead,
the care and protection of the grounds and ap-
purtenances of the cemetery, and the orderly con-
duct of persons visiting the grounds; and the
common council shall have power to pass and
enforce all such regulations.

SectioN 6. All moneys raised for the purchase,
improvement or maintenance of any cemetery or
burial place authorized b{ this act, and moneys
received from the sale of lots therein, or otherwise
therefrom, shall be paid into the city treasury,
and constitute a fund to be denominated “the
cemetery fund,” such fund shall not be devoted or
applied to any other purpose except for the pur-
poses of such cemetery.

CHAPTER XI.
BOARD OF EDUCATION.

SecTION 1. The city of Marinette shall consti-
tute one school district. The school commission-
ers herein named shall cunstitute and be styled
the “Board of Education of the city of Marinette,”
and shall serve without compensation. Such board
shall consist of one commissioner from each ward.
whose term of office shall be for two years and
until his successor is elected and qualified. At
the first election held in said city the evenly num-
bered wards shall each elect a school commissioner
for the term of one year, and the oddly numbered
wards shall each elect a school commissioner for
the term of two years; fhereafter school commis-
sioners shall be elected from the evenly numbered
wards in even years, and from the oddly num-
bered wards in odd years.
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SEctioN 2. It shall be the duty of the city clerk
immediately after the election of any person as
school commissioner either personally or by writ-
ing to notify him of his election; and if any such

rson shall not within ten days thereafter, take
and file the constitutional oath with the clerk of
said eity, the common council may consider it a
refusal to serve and may fill the vacancy in the
manner hereinbefore provided.

SecrioN 3. The board of education shall hold
its first regular meeting in each year on Wednes-
day next after the second Tuesday of April, at
such place as the common council shall designate.
They shall at that meeting elect a president of
their own number, and a clerk who may or who
may not be one of their own number, who shall
be styled respectively the president and clerk of
the board of education. They shall at that meet-
ing fix stated times for holding regular meetings
for the ensuing year. Special meetings of the
board may be called by the president of the board
by personal notice thereof on each one of the
members.

SEcTION 4. The clerk of the board of education
shall take the school census, keep a full record of
all proceedings of the board, sign orders as di-
rected by the board, make out reports for the
board to the common council,and perform such
other duties as may be requlred of him by this
act of the said board. He may receive for his
services an annual salary to be fixed by the board
and paid out of the school fund of the city, not
exceeding two hundred dollars.

SecTION 5. The school year shall begin on the
first Monday in July of each year. The board of
education shall employ a competent person to be
superintendent of schools, whose term of office
shall be for the school year; he shall be subject to
the board of education, have personal supervision
of education in all the schools of the city. He
shall conduct examinations of applicantsto teach
in said city, and issue necessary teachers’ certifi-
cates to those found properly qualified, he shall
promptly advise the board of all matters that may
come under his notice, €xpedient for the welfare
of education in said cnty, and perform all other
duties required of superintendents of schools in
cities, by the laws of this state, or required by this
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act of the board of education. His compensation
shall be fixed by contract with the school board
and paid out of the school fund of said city.
Protectlon of  SECTION 6. It shall be the duty of the common
council of said city to pass such ordinances and
regulations as the board of education may report
to them as necessary and proper for the preserva-
tion and protection of the school-houses, sites and
all other property belonging to and connected
with the public schools of said city, and impose
proper penalties for the violation thereof; and all
such penalties shall be collected in the same
manner as penalties for the violation of city ordi-
nances, and shall be paid to the treasurer and be
subject to the order of the board of education,
and shall be expended by said board for the use of
the said schools in said cit{'.
Tiletovestin  SECTION 7. The title of all theschool-houses, sites,
v furniture, books and apparatus shall become and
be vested in the city of Marinette, and the same
while used for school purposes shall not be levied
upon or sold by virtue of any law or execution,
nor subject to taxation for any purpose whatso-
ever.
Selling school SEcCTION 8. Whenever said board of education
e shall report to the common council that it is ad-
visable to sell any of the school-houses or sites
now or hereafter belonging to said city, the com-
mon council may dispose of the same, but no such
conveyance of real estate shall be made except
upon the recommendation of the board of educa-
tion, nor shall any school-house or site belorging
to said city for school purposes, be used for any
othe purpose without the unanimous consent of
said board.
SectioN 9. The board of education shall have
power and it shall be their duty:
Orzanize 1. To establish and organize such schools in

said city as they may deem expedient and neces-
sary, and, in their discretion, to discontinue the
same.
Purchase 2. To purchase or lease school-houses or lots,
school sites.

or sites for school-houses, and to fence or other-
wise improve the same as they may deem proper,
upon such lots and upon any sites now owned
by said city; to build, enlarge, improve and re-
pair school-houses, outhouses and.their appurte-
nances as they may deem proper; provided, no
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contract to purchase a school-house or a school-
house site, nor to build nor eniarge any school-
house shall be made, except the same shall be
previously authorized by the common council.

3. To purchase, exchange, repair or improve g,y sppara-
school apparatus and furniture; to furnish pupils tus.
with books and to provide fuel for the schools,
and to defray the contingent expenses.

4. To havethe custody and safe keeping of the g0y of
school-houses, outhouses, books and furniture be- scucol-houses.
longing to the schools in said city and seethat the
ordinances of the common council relating thereto
are strictly observed.

5. Toemploy and contract with all the teachers contract tor
in the common schools, to whom the necessary teachers.
certificates shall have been given by the superin-
tendent, and at their pleasure to remove them;
provided, that no contract for the employment of
teachers shall extend beyond the first day of July
next succeeding the date of such contract; to have
in all respects the supervision and management
of the common schools of said city, and from time
to time to make, alter, modify and repeal, as they
may deem expedient, rules and regulations for
their organization, government or instruction, for
the reception of pupils from other districts and
the transfer of pupils from one department to
another, and generally for their good order and
advancement.

6. To make such orders and regulations in re- g ,mination
gard to the examination of teachers as they may of teachers.

eem proper; provided, that such examination
shall be conducted by the superintendent or in his
resence, and none but the superintendent shall
authorized to issue or give certificates of qual-
oo The said board shall h
ECTION 10. e sai ard shall have power
to allow children not residents of thecity to attend Setool fecs
any of the schools in said city, and to fix the
amount of tuition to be paid in advance by them
and the terms upon which they may attend such
school.

SecTION 11. The board shall be trustees of the Lrary.
school district library in said city and shall ex-
pend all moneys appropriated by law or gift for
enlarging and establishing the same.

SECTION 12. At the first regular meeting of the Itemized state-

common council in July of each year the board megs’ ™
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of education shall lay before it an itemized cor-
rect statement of all receipts and disbursements
of all school moneys during the preceding year,
specifying from what source received and for
what purpose expended. At or before such
meeting the board of education shall further cer-
tify to the common council an itemized state-
ment of theamounts that they inay deem neces-
sary for school purposes for the ensuing year. If
the common council approve, they shall forthwith
order that the amount stated by the board of edu-
cation be levied for school purposes. If the council
disapprove they shall appoint a certain time within
ten days thereafter, when and where the board of
education may be heard. Notice of such hearing
shall forthwith be served by the city clerk upon
the president of the board of education. At the
time and place named in such notice, the common
council shall assemble and hear the members of
the board of education concerning the amount
necessary for school purposes. The common
council shall then and there, or within ten days
thereafter, determine and order the amounnt of
taxes to be levied for school purposes for the en-
suing year.

SectioN 13. No moneys shall be paid out of
the school fund of said city, except on an order
authorized by the board of education, signed by
its president and attested by its clerk.

SEcTiOoN 14. No school commissioner shall be
directly or indirectly interested in any contract
made with the board of education, and all such
contracts shall be void and money paid thereon
from the school fund may be recovered. In case
any school commissioner shall purposely vote for
any appropriation or for the payment or expend-
iture of any money not authorized by law, or in
case the board of: education shall authorize any
expenditure for any purpose not authorized in
this act or exceeding the amount the board of ed-
ucation are authorized to certify to the common
council to raise for any purpose in any one year,
the school commissioner or any of them voting
for any such appropriation or expenditure, or for
the contracting of any such debt or debts, shall
be personally liable to the city of Marinette, or
any person or persons whe may sue for the same
in an action in a court of competent jurisdiction,
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for any damage the city may sustain in conse-
quence of any such illegal payment, expenditure
or appropriation.

CHAPTER XII.

L4

MISCELLANEOUS PROVISIONS,

SkctioN 1.  All powers conferred upon towns
or cities of this state to vote, levy and collect
special taxes shall be of full force and effect in
said city.

SkctioN 2. All work for the city or school-dis-
trict, except teaching and performing the duties
of school superintendent, when the price therefor
exceeds three hundred dollars, shall be let by con-
tract to the lowest and best bidder, and due notice
shall be given of the time and place of letting
such contract, reserving the right to said city to
reject any or all bids.

SecricN 3.  Actions brought to recover any pen-
alty or forfeiture under this act, or the ordinances,
fire, police or health regulations made in pursu-
ance thereof, shall be brought in the corporate
name of the city, except actions brought for the
violation of any ordinance or regulation relating
to the sale, traffic or dealing in intoxicating liquors,
which shall be bronght in the name of the state
of Wisconsin, and like proceedings had therein as
in other criminal actions. It shall be the duty of
the district attorney of Marinette county, on no-
tice given to him by the justice of the peace be-
fore whom such complaint shall be made, to
attend the trial before such justice, and to con-
duct the same on behalf of the state. It shall be
lawful to declare generally in debt for penalty or
forfeiture, stating the clause of this act or ordi-
nance or regulation under which the penalty or
forfeiture is claimed, and to give the special mat-
ter in evidence under it, except as aforesaid.

SectioN 4. In all prosecutions for any violation
of any of the provisions of this act or of any or-
dinance or regulation, the first process shall be a
summons unless oath be made for a warrant as
in other cases.

SectioN 5. When the action is commenced by
summons, the complaint therein may be substan-
tially in the following form:
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The city of Marinette
against In justice court.

The plaintiff complains against the defendant
for that the defendant did on the —— day of
——, 18—, violate section —— of an ordinance
(or regulation describing it by its title and stating
clearly the offense charged or complained of) which
said —— is now in force. By reason of such vio-
lation an action has accrued to the city of Mari-
nette to recover of the defendant the sum of
dollars debt. Wherefore the plaintiff demands
judgment against the defendant for the sum afore-
said, besides the costs of this action.

SectioN 6. In all cases where the oath is made
for a warrant, the complaint shall be made on the
oath of the complainant, and no other [affidavit
shall be necessary, which complaint last above
named may be substanially in the following
form:

The City of Marinette,

against In justice. court.
State of Wisconsin, } S
Marinette county, § 5

——— ———, being duly sworn, complains on
oath to , & justice of the peace of the city,
Marinette, that ——— did on the .
18—, violate section of an ordinance {orreg-
ulation) of said city (describing it by its title and
stating the offense charged or complained of),
which said —— is nowin force and effect as the
complainant verily believes; and prays that said
may be arrested and held to answer to said
city of Marinette therefor.

Subscribed and sworn to before me this —— day
of —, 18—,

— 0o — —

Said complaint may be sworn to before any
officer authorized to administer oaths. Upon the
filing of such complaint with the justice of the
peace, the commissioner shall issue a warrant
thereon, which may be substantially as follows:

State of Wisconsin,

County of Marinette, } ss.

City of Marinette.

To the sheriff, or any constable of said county, or
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to the marshal of the city of Marinette, greet-
ing:

‘Whereas —— has this day complained to me
in writing, on oath, that —— did, on the — day
of ——, 18—, violate section — (or sections ——)

of ordinance (regulation or by-law as the case
may be, describing by its title and stating clearly
the offense charged or complained of) which said
——is now in full force and effect, as the said
complainant verily believes; therofore, in the
name of the state of Wisconsin, you are hereby
commanded to arrest the body of said —, and
bring him before me forthwith, to answer to the
city of Marinette on the complaint aforesaid.
" Given under my hand this — day of ——, A. D.
18—, _—
Justice of the peace.
Upon the return of the warrant the justice shall
groceed with the case, unless it be continued

y consent or for cause, if the cause be adjourned,
the defendant, if required by the court so to do,
shall recognize-with security to be«approved by
the court, for his or her appearance, in such sum
as the court may direct, or in default thereof
may be put in charge of the officer making the
arrest, or be committed to the common jail of
Marinette county. The complaint made as afore-
said, shall be the only complaint required, and
a plea of “not guilty ” shall put in issue all sub-
ject matter embraced in the section.

SeEcTION 7. Witnesses and jurors shall attend Prepaymentot
before a justice of the peace in all criminal actions gy angings
and in all civil actions when called on behalf of of court.
the state or said city without the prepayment or
tender of fees upon the process of the court, duly
served, and in default thereof, their attendance
may be compelled by attachment.

SkctioN 8. In all prosecutions under this chap- rorm ot exe-
ter the finding of court or jury shall be guilty or cution
not guilty, as the case may be; if guilty, the court
shall render judgment thereon against defendant
for the fine, penalty or forfeiture contained in the
ordinance, or regulation for the violation of which
the defendant shall have been adjudged guilty;
and for the costs of the suit. But if not guilty the
costs shall be taxed against the city, except when
the state of Wisconsin is a party; then the costs
shall be taxed against the county of Marinette.
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Upon conviction, in all cases where the city is a
party under this act, and upon the non-payment
of such judgment the court may forthwith issue
an execution as in cases of tort, and shall deter-
mine and enter upon the docket the length of
time the defendant shall be imprisoned, which in
no case shall exceed six months, and also insert
such time in the execution or commitment. The
exemption of the person of females from execu-
tion, provided forin section 3681, of the Revised
Statutes of Wisconsin, shall not extend to cases
under this chapter. Such execution may be in
the following. form:

State of Wisconsin,

City of Marinette, ; ss

County of Marinette

To the sheriff, or any constable of the county of
Marinette, or to the city marshal of said city, and
to the keeper of the common jail of the county,
greeting:

Whereas, the city of Marinette, on the —— day
of ——~ A.D. 18—, recovered a judgment before
, & justice of the peace of said city,
against , for the sum of ———dol- -
lars, together with dollars, cost of suit, for
the violation of an ordinance-(by-law, regulation
or law, as the case may be), these are therefore
in the name of the state of Wisconsin., to
command you to levy distress of the goods and
chattels of said —— ———, except such as the
law exempts, and make sale thereof according to
law in such case, made and provided to the
amount of said sum, together with your fees and
twenty-five cents for this writ, and the same re-
turn to me in thirty days; and for want of such
goods and chattels whereon to levy take the body
of said ——— ———, and him convey and deliver
to the keeper of common jail of Marinette county;
and said keeper is hereby commanded to receive
and keep in custody in said jail the said
———, for the term of ———— unless said judg-
ment, together with all costs and fees, are sooner
Faid, or he (or she) be discharged by due course of
aw. .

Given under my hand this —— day of
18—.

Justice of the pea’ce.
And on conviction in all actions brought pur-
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suant to the provisions of this act and the laws
of the state of Wisconsin, not inconsistent here-
with, and the non-payment of such judgment,
fine, pena.lty or forfeiture, the defendant in such
action shali be committed to the common jail of
Marinette county until such fine, penalty or for-
feiture and all costs are paid, or "until discharged
by due course of law, and said commitment shall
be in the usual form prescribed by law; provided,
always, that it shall be competent for the justice
to impose hard labor in addition to imprisonment
inside or outside of such jail, but within the jail
limits as established, and the common council
shall, by ordinance, regulate the mode and man-
ner of performing such labor, and the officer or
officers who shall control such prisoners, and the
form of the commitment may be varied accord-
ingly; provided, however, that no female con-
victed or found guilty of any offense under the

rovisions of this act shall not be sentenced to do

ard labor.

SEcTION 9. No person shall be an incompetent suan not work
judge, justice, witness or juror by reason of his ‘vcompetency.
being an inhabitant of said city, in any proceed-
ing or action in which the city or state shall be a
party in interest.

SecTioN 10. All that part of Menomonee river roumiory un.
and Green Bay within the limits of said city shall der control ot
be under the exclusive jurisdiction of said city
and its common council, and all bridges over said
river within said limits shall be under its control,
and the common council shall have full power to
build and construct, or cause to be built and con-
structed, new bridges at such points as they may
deem necessary and for the best interest of the
city, and to maintain and support all bridges
which said city may now or hereafter want.

SecTtioN 11. The said city by its common gyging
council may join with any municipality of the bridges over
state of Michigan to build, maintain and repair
any bridge over the Menomonee river and con-
necting said city with such municipality in Michi-
gan, and the common council of said city in the
name of said city may contract with such muni-
cipality in Michigan, agree and fix the proportion
of the cost and expense of building, maintaining
or repairing any such bridge or bridges to be
borne and paid by said city, and the proportion

18—L.
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thereof to be borne and paid by such municipality
in Michigan. The common council of said city
shall jointly with the proper authorities of said
municipality of Michigan have the care and sup-
ervision of locating, building, maintaining and re-
pairing such bridge or bridges. All bridges con-
structed or maintained pursuant to the provisions
of this act, when consented to or approved by the
authorities of the United States, shall be consid-
ered and deemed, and shall be legal structures.

SecrioN 12. The general laws for the preserva-
tion of bridges and the J)unishment by such laws
provided for wilful and malicious injuries done
thereto are hereby extended to and shall include
all of said bridges, and shall apply to any wilful
and malicious damages which may be done to
either of them by any person or persons what-
ever; and the common council may, from time to
fime, make such by-laws or ordinances as theﬁ
may deem necessary, for the preservation of suc
bridges, and enforce the same by adequate pen-
alties. In cases of any damage done toany of
said bridges by any vessel or water craft, or by
the master or any person in command thereof,
such vessel or water craft may be proceeded
against under the law in the same manner as is

rovided for the collection of demands against
oats and vessels. .

SEcTION 13. When any suit or action shall he
commenced against said city the service thereof
may be made by leaving a copy of the process by
a proper officer with the city clerk, and it shall be
the duty of the city clerk to inform the city attor-
ney and the common council or take such other
proceedings as by ordinance or other by-laws of said
common counci{ may be in such case provided.
When a final judgment shall be recovered against
said city or against any city officer, in an action
by or against him in his name of office, whep the
same should be paid by the city, the judgment
creditor, his assiguee or attorney, may file with
the city clerk a certified transcript of such judg-
ment, or of the docket thereof, together with his
affidavit, showing the amount due thereon, and all
gayments made, if any, and that the judgment

as not been appealed from or removed to another
court, or if so appealed from or removed, has been
affirmed; thereupon a tax, sufficient to pay such
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judgment, with interest to the time when the tax
warrant shall expire, shall be levied and collected
as other city taxes, and when so collected shall be
paid by the city treasurer to the person entitled
thereto, upon a proper voucher. No execution
shall issue upon any such judgment, except trans-
cript and agidavit be filed as above prescribed,
previous to the time of levying the annual taxes,
and then not until after the lapse of sixty days
from the expiration of the tax warrant, and then
only upon legal court granted on motion duly no-
ticed. All property of said city used for school
purposes or paid for out of the school fund shall
be exempt from seizure and sale upon execution,
or any process of court.

SectioN 14. The common council may at any
time by resolution duly passed and entered on its
minutes, authorize the city surveyvor, or such
assistant surveyor as they may appoint, to make
a new and accurate survey of thelines and bound-
aries of all the streets, alleys, avenues, highways,
public grounds, wards, docks, blocks and lots es-
tablishing such permanent landmarks in each
ward, or in any of the wards as the common coun-
cil may require, and to cause an accurate map or
maps, plat or plats thereof to be made and certi-
fied to by said surveyor or assistant surveyor, to
be approved by the common council, which ap-
proval shall be endorsed thereon by the city clerk
with the corporate seal of the city attached, and
filed in the office of the city clerk,and an attested
copy thereof filed and recorded in the office of the
register of deeds of Marinette county, and such
survey and landmarks, when so established and
recorded shall be prima facie evidence in all
courts and places, of the facts therein set forth.

SecrioN 15. Said city may purchase, lease and
hold real or personal estate sufficient for public
uses, and may sell and convey the same, and the
same may be free from taxation.

SectioN 16.  All real estate within the limits of
said city, except the property of said city, shall
be subject to special taxes and assessments au-
thorized by this act for spz2cial improvements.

SecrioN 17. Every individual or company of
individuals, or body corporate, owning a lot or
tract of land within the limits of the city of Mar-
inette who may desire to subdivide or plat such
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lot or tract of land into city lots, shall in platting
the same cause the streets, avenues and alleys in
such plat to correspond in width and general
direction with the streets, avenues and alleys
through the lots and blocks in said city adjacent
to said lot or tract of land so platted; and before
recording such plat, as required by law, it shall be
the duty of such person or persons making such
plat to submit the same to the comon council of
said city for approval, and if said plat shall be ap-
proved by the common council it shall be lawful
for the party or parties making such plat to record
the same in the manner prescribed by the statutes
of this state concerning town plats, but except
such plat shall be approved by resolution adopted
by said common council, a copy of which gu]y
certified to by the city clerk shalﬁ) be affixed tosaid
plat, it shall not be lawful for the register of deeds
of Marinette county to receive such plat for rec-
ord, and the person or persons neglecting or refus-
ing to comply with the requirements of this act,
shall forfeit and pay a sum not less than one hun-
dred dollars and not more than oune thousand dol-
lars, and the register of deeds who shall record
such plat without such resolution of the common
council thereto attached approving the same, shall
forfeit and pay a sum of not less than fifty nor
more than one hundred dollars, to be paid into the
city treasury for the use of said city.

Partiestodeeds  SECTION 1X. When the city deeds or leases any

and leases. . . .
real estate, or any interest therein owned by said
city, the party of the first part shall be * the city
of Marinette,” and the person or persons author-
ized to execute such deed or lease need not be
named in the body thereof.

Mayortoexe-  SECTION 19. The mayor of said city is hereby

jeases, ete,  authorized to execute a deed or deeds, lease or
leases, or other conveyance, of any real estate
belonging to the city; provided, that such sale,
lease, quitclaiin, or other conveyance, shall first
be authorized by the common council, by ordi-
nance or resolution, which ordinance or resolution
shall fully describe the real estate and interest to
be conveyed. Said deed or other instrument shall
be signed by the mayor and countersigned by the
city clerk, and sealed with the corporate seal of
said city, and dualy witnessed and acknowledged
as prescribed by law.
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SecTioN 20. Whenever such deed or other con- Cliy clerk to
veyance is so executed, the city clerk shall attach -
thereto a true and attested copy of such ordinance
or resolution, and the same shall be recorded by
the register of deeds of Marinette county, with
said instrument; and such copy, so attached and
recorded, shall be prima facie evidence in all
courts and places of the authority of such mayor
to make and execute such deed, lease or other con-
veyance.

ECTION 21. All property, real or personal, Ctyrights de

within the corporate limits of said city, and be- 2***
longing, on the first Tuesday of April, 1887, to the
town of Marinette, in said county, or to any school
district thereof, shall then®vest in and belong to
the city of Marinette. All amounts becoming
due and payable after the first Tuesday of April,
1887, or any contract made by said town for the
purchase, repair or custody of said property, and
all amounts coming due for services thereafter
rendered within the limits of said city, pursuant
to any valid contract theretofore made on behalf
of said town or school district, shall be paid by
said city.

SectION 22. The town clerk of the town of Mar- Delivery of
inette shall, on demund, deliver to the city clerk "™
of said city, all books, papers and property in his
custody as such town clerk, or in any way apper-
taining to his office. Every clerk of school dis-
tricts maintaining schools within the limits of
said city shall, on demand, deliver to said city
clerk all books, papers and property in his cus-
tody as such officer, or in any way appertaining
to his office. The lien of any chattel mortgage or
bill of sale on file with said town clerk at the
time of such demand and delivery shall not be im-
paired or affected thereby. .

SecrioN 23. Th2 present town treasurer of the Towntreasurer
town of Marinette, shall deliver ondemand to the '.f’ood,.‘;“}f:‘;u,
city treasurer of said city, who shall be deemed treasurer.
his successor in office, all the books and property
belonging to or deposited in his office and all
moneys in his hands as such town treasurer, with
a statement of the amount thereof belonging to
each of the several funds. Every treasurer of
the school district, maintaining schools within
the limits of said city, shall on demand deliver to
the city treasurer of said city, all the books and
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property belonging to said district and all moneys
in his hands as such school district treasurer, with
a statement of the amount thereof belonging to
each of the several funds.
sommlivraryto  8EcTION 24.  The town library of the town of
Marinette, and all books and pro%erty thereunto
appertaining, shall, on demand, be delivered by
its custodians to such (i)erson or persons as the
common council of said city shall designate.
Setlement be-  SgcTION 25. The common council of said city,
audcityobe Or a committee thereof, to be appointed thereby
made. for that purpose, shall meet with the board of
supervisors of the town ot towns, made from that
portion of the town of Marinette not within the
limits of said city, at the common council rooms
in the city of Marinette, upon six days’ written
notice given by either party to the other, by ser-
vice thereof on the town or city clerk, for the
purpose of apportioning the indebtedness of said
town, and the funds in the treasury of said town
as they shall be found on the first Tuesday of
April, 1887.
omeersof city  SECTION 26. Duplicate certificates of such ap-
eslguated  portionment shall be made, signed by said town
ard or boards and the common council or its
committee, one of which certificates shall be filed
with the city clerk and one with the town clerk
of said town or towns.
Secrion 27. This act shall take effect and be in
force from and after its passage and publication.
Approved March 23, 1887.

[No. 558, A.] [Published March 25, 1887.]

CHAPTER 120,

AN ACT to amend the charter of the city of Ap-
pleton.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

eectire e SECTION 1. Section 2, of sub-chapter 2, of chap-
city. ter 441, of the general laws of 1885, is hereby



