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of range one wesf, and the inhabitants thereof
are hereby attached to and shall hereafter consti-
tute a part of school district number one, of the city
of Tomah, for all school purposes, and the inhabi-
tants of such territory so attached shall have all
the rights and privileges of residents of said
school district in the schools and school mneetings
of said district number one, of the city of Tomabh.
And the general laws relating to joint school dis-
tricts between towns and regulating the levy and
collection of school taxes upon the territory so at-
tached and the inhabitants thereof, and the pay-
ment thereof to the treasurer of said school dis-
trict number one, of the city of Tomah, shall ap-
ply to and govern the town of La Grange in its
relations to said school district mumber one, of
the city of Tomah.

SectioN 2. This act must take effect and be
in force from and after its passage and publica-
tion.

Approved April 11, 1887.

[No. 351, 8.} [Published April 13, 1887.]
CHAPTER 409.

AN ACT to revise, consnlidate and amend the act
incorporating the city of Berlin, and the several
acts amendatory thereof.

The people of the state of Wisconsin, represented
tn senate and assembly, do enact as follows:

CHAPTER L
INCORPOKATION.

SEctioN 1. All that district of country in the
counties of Green Lake and Waushara, contained
within the limits and boundaries hereinafter de-
scribed shall be a city by the name of “ Berlin,”
and the people who now inhabit, and those ,who
shall hereafter inhabit the same, shall be a mu-
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nicipal corporation by the name of “The rity of
Berlin,” and as such shall have the general pow-
ers possessed by municipal corporations at com-
mon law, and in addition thereto shall possess the
powers hereinafter specifically granted, and the
authorities thereof shall have perpetual succes-
sion, shall be capable of contracting and bein
contracted with, of suing and being sued, plead-
ing and being impleaded, in all courts of law and
equity, and shall have a common seal and may
change and alter tha sams at pleasure.

CITY AND WARD BOUNDARIES,
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SectioN 2. The following described territory Qorporate

shall be, and the same hereby is, included within
the corporate limits of the said city of Berlin, to-
wit: Sections number three, four, nine, ten and
the east half of sections five and eight, and that
part of section number sixteen, and the east half
of section number seventeen, lying north of the
center of Fox river, all in township number seven-
teen north, of range number thirteen east, and
that part of sections number thirty-three and
thirty-four in township number eighteen north,

of range thirteen east, lying south and east of the -

center of Fox river.
SecrioN 3. The territory of said city shall be
?n(li the same hereby is divided into five wards, as
ollows:

FIRST WARD.

All that portion of section number four in said First wara.

city lying east of the center of Fox river, shall
constitute and be the First ward.

SECOND WARD.

All of section number three and that part of g.aona ware.

sections number thirty-three and thirty-four in
said city, shall constitute and be the Second ward.

THIRD WARD.

All that portion of sections number nine and ¢ wa

ten, in said city, lying east of the center of Fox
river, shall constitute and be the Third ward.
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FOURTH WARD.

All that portion of said city lying south of the
center of Broadway street and west of the center
of Fox river, shall constitute and be the Fourth
ward.

FIFTH WARD.

All that portion of said city lying north of the
center of Broadway street and west of the center
of F((i)x river, shall constitute and be the Fifth
ward.

CHAPTER IL

SectioN 4. The corporate authority and gov-
ernment of said corporation shall be, and is vested
in the mayor and common council, subject to the
reservations and exceptions hereinafter contained.
The common council shall be composed of the
mayor and two aldermen from each ward.

SeoTioN 5. The elective « fi sers of said city shall
be a mayor, a city clerk, an assessor, a city treas-
urer, a superintendent of schools, two justices of
the peace and two constables elected by the city
at large, and two aldermen and one supervisor
and two school commissioners from each ward.
All elective officers shall, unless elected to fill
a vacancy, hold their respective offices for two
years, and until their successors are elected and
qualified; provided, however, the council shall
have power for due cause to expel any of its own
members, and to remove from office any officer or
agent of the city except justices of the peace, due
notice of such canse, and an opportunity to be
heard before said council, being first given to the
officer or agent proposed to be removed. The
term of every officer elected under the provisions
of this act, shall commence on the second Tues-
day of April of the year for which such officer is
elected; provided, that the terms of the officers
elected at the first election under the provisions
of this act shall commence on the fourth Tuesday
in April, 1887, and the term of office of all officers
elected at the first election under this act shall ex-
pire on the second Tuesday of April, 1889, except
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in case of one alderman, one school commissioner
and one supervisor whose term of office shall ex-
pire on the second Tuesday of April, 1888. The
term of office of all appointed officers shall expire
on the first day of May next following the time
when he enters upon the office to which he is ap-
pointed. No person who is not a resident elector
of said city shall be eligible to any office therein.

SEcTION 6. At the first election held in said
city under the provisions of this act, there shall
be elected a mayor, an assessor, a city treasurer,
a superintendent of schools,a justice of the peace
and one constable from the city at large. Atsaid
election there shall be elected from each ward
one alderman, one school commissioner and one
supervisor, whose term of office shall be one year,
and one alderman and one school commissioner,
whose term of office shall be two years; aldermen
and school commissioners elected thereafter, ex-
cept to fill vacancies, shall hold their offices for two
years; provided, however, that the aldermen and
school commissioners of said city who are now in
office and whose term of office does not expire
until April, A. D. 1888, shall represent the ward in
which they shall respectively reside as said city is
divided by this act, and where there is any such
alderman or school commissioner residing in any
ward, only one alderman or school commissioner
shall be elected at said first election, and they shall
severally remain in office for two years; and pro-
vided also, that no elective officer shall be voted
for at said first election, when there is now a person
occupying such office, whose term of office, as now
constituted, will not expire till April, 1888, but
such person shall continue to exercise his said
office until his successor, elected at the regular
April election in the year 1588, shall have quali-
fled. The ballots which shall be cast for aldermen
and school commissioners at said first election
shall designate the person voted for whose term
of office shall be one gear, and the person whose
term of office shall be two years. The present
marshal of said city shall continue in office un-
til after the April election in the year 1888, and
shall have all the powers of chief of police and
shall perform the same duties and sustain the
same liabilities, and the common council shall
not appoint a chief of police hereunder until a
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vacancy shall occur in said office of marshal,
either by resignation or expiration of term of
office. All the present appointed officers of said
city shall remain in office until their successofs are
appointed and qualified.

SectioN 7. The common council shall appoint
a supervisor to represent in the county board of
supervisors of Waushara county, that part of said
city which lies within Waushara county, and
such supervisor shall possess all the powers of a
supervisor of Waushara county.

gacnon 8. The annual election for city and
ward officers shall be held on the first Tuesday
in April in each year, at such convenient places
as the common council shall direct; provided, that
the first election under this act shall be held on
the third Tuesday in April, 1887. The poll of each
ward shall be kept open from nine o’clock in the
forenoon until five o’clock in the afternoon of the
same day, and shall be within the ward for which
it is held. Ten days’ notice of such election shall
be given by the citﬁ clerk, by publication thereof in
any newspaper published regularly in said city and
if there be no such newspaper, then by posting three
written or printed notices of such election in three
public places in each ward of said city, but the
omission o publish or post such notices, shall
vitiate no such election. Special elections may be
held, when ordered b}s; a majority of the common
council, specifying the objects thereof, provided
ten days’ notice thereof, specifying the time and
places for holding the same, and the objects
thereof, be given as above provided. Such notice
may, in either case, be given by auny five electors
if there be no officer to give the same.

SectioN 9. All persons who are qualified elect-

ors of the state of Wisconsin, who have resided in

Elections to be
by ballot.

the ward or precinct where he offers to vote for
ten days prior to any election hereunder, shall
be dsemed a qualified elector of such precinct or
ward.

SecTiON 10. All elections by the people shall be
by ballot, and all votes for elective officers (except
those whose duties appertain to school matters),
at any election shall be upon one ballot, and be
deposited in one ballot box, and all votes for elec-
tive officers whose duties appertain to school mat-
ters, at any election, shall be upon one other ballot,
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and be deposited in one other ballot box, provided
especially for such ballots. All elections by the
common council shall be viva voce. A pluralty
of yotes shall elect. If two or more persons
receive an equal number of votes for the same
_office, the electioa shall be determined by the cast-
ing of lots in the presence of the council, at such
time and in such manner as it shall direct.

SecrioN 11. All elections held under the pro-
visions hereof, shall be presided over by the in-
spector of elections appoinied under the general
laws of this state, who shall decide all questions
which may arise, as to the legality of any vote pre-
sented, shall count the ballots at the close of the
polls, and shall certify and receive two returns, and
the day following the election, shall direct and
return one of said returns to the city clerk of the
city of Berlin, and the other to the county clerk
of Green Lake county. The mayor of the city,
and such members of the common council as shall
hold over, shall constitute a board of canvassers,
who shall within five days after such election
meet at the council rooms in said city and canvass
such returns, and after the aforesaid returns have
been canvassed by said board, the mayor shall no-
tify by a certificate the persons elected to the re-
spective oftices. All such elections shall be, except
as berein otherwise provided, conducted aund the
result canvassed and certified, and the ballots pre-
served as in case of town meetings, and except as
modified by this act, every statute relating to
holding town meetings, canvassing and certifying
the results thereof, and relating, or applicable to
the duties of inspectors and clerks, the challeng-
ing of votes, and to voting thereat, and every
statute prescribing and punishing offenders for
illegal voting, bribery, fraud, deceit, corruption,
official delinquency, or other offense at, or con-
cerning elections, which is applicable to town
meetings, is hereby extended and applied to elec-
tions held under this act.

SkctioN 12. Special elections shall be held and
conducted, and returns thereof made, in all re-
spects as herein provided for regular elections.

SectioN 13. All that part of section thirty-
three and thirty-four,in township eighteen north,
of range thirteen east, which lies within said city,
shall be known as the second precinct of the Sec-
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ond ward, and at all elections, when there are any
candidates to be voted for, other than city and
ward officers, there shall be provided for such
precinct, separate ballot bozxes, poll lists and reg-
istry lists; and the electors in such precinct shall
vote only in the b~llot boxes thus provided. The
polls of the election in the second precinct of the
Second ward, shall be presided over by the inspec-
tors of election; and the registry lists made, by
the board of registration of the first precinct of
said ward, which precinct shall be all of said ward
not included within said precinct, such poll
shall be held at the same place as the poll of said
first precinct and all the laws governing registra-
tion, or elections made or held at any other poll
in said city, shall apply to the registrations made
and elections held for said precinct, except that
all returns for state, county, judicial, or congres-
sional, officers, shall be certified and returned to
the county clerk of Waushara county, and the
same, when so returned, shall be canvassed by the
board of canvassers of Waushara county, in the
same manner, and with like effect, as the returns
from any poll of election in said Waushara
county.

SECTION 14. Any person elected or appointed
under this act, who shall neglect, or refuse, to
qualify for the space of twenty days, after being
notified of his election, or appointment, or having
qualified, shall, if a city officer, remove from the
city, or if a ward officer, remove from the ward
for which he was elected, or appointed, shall be
deemed to have vacated his office, and the com-
mon council shall proceed to fill such vacancy.

SecriOoN 15. In eventof a vacancy in any office
of said city, from any cause, the common council
shall fill the same by appointing some person who
is qualified to such office. Any person elected or
appointed to fill a vacancy shall hold the office
and discharge the duties thereof .for the unexpired
term with the same rights and subject to the same
liability as the person whose office he may be
elected or appointed to fill. Any person elected
or appointed to fill a vacancy shall enter at once -
upon the duties of such office.
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CHAPTER IIL
OFFICERS — THEIR POWERS AND DUTIES.

SkcTIiON 16. The mayor, when present, shall puties of the
preside over the meetings of the common council, mayer defined.
shall sign all ordinances, rules, by-laws, regula-
tions, commissions, licenses, permits, deeds, bonds
or contracts adopted, or authorized by the
common council. He shall maintain peace and
good order, see that the ordinances are faithfully
obeyed and that all officers of the city discharge
their respective duties, and in case of disturbance,
riot or other apparent necessity, appoint as many
special policemen as he shall deem necessary,
who, for the time being, shall possess all the
powers of constables. He shall, from time to time,
give the common council such information, and
recommend such measures as he may deem
proper, and shall perform all duties imposed
upon him by this act, or by ordinances or resolu-
tions of the common council. He shall vote in
the common council only in case of a tie. He
ghall have power to veto any ordinance or resolu-
tion passed by the common council, and also to
command and direct the chief of police and the
policemen of the city, at all fires, riots, disturbances
of the peace, and tumultuous assemblages, and
may, for disobedience of his orders or misconduct
of any member of the police force, verbally or in
writing, suspend such member of the police force,
and stop his pay, until the common council shall
take final action upon such order of suspension,
which action shall be taken on or before the sec-
ond regular meeting thereaffer.

SEcTiON 1%7. The president of the common Duttesot
council, when present, shall preside at all meet- P™4***
ings of the comimon council. In the absence of
the mayor, and in case the mayor is absent from
the ci;.géeor is unable to discharge the duties of
his office, or if the office of mayor shall become
vacant, he shall discharge all the duties of the
office of mayor. If both the mayor and president
are absent from any meeting of the council, the
council may elect a temporary president, and the
president and temporary president while acting
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and performing the duties of mayor shall be styled
“acting mayor.”

SectioN 18. The city clerk shall give a bond fo
the city of Berlin, to be approved by the common
council; he shall keep the corporate seal and all
papers and records of the city, and shall keepa
record of the proceedings of the common council
at whose meetings it ahall be his duty to attend;
he shall keep a detailed account of the financial
condition of the city, in such form as the com-
mon council shall prescribe; he shall so keep the
books of said city, that every subject of taxation
shall be entered under its proper head as
state, county, schools, bridges, and the like; be
shall make copies of the assessments of the city
when required by the common council and shall
make and complete all tax rolls; he shall also
keep an accurate account with the city treasurer,
and charge him with all taxes levied and with all
sums paid into the treasury; he shall make and
keep a record of all bonded indebtedness, and of all
coupons of the city, to whom, when and where
payable; he shall report as often as the common
council shall require, an estimate of the expenses
of the city and of the revenues necessary to be
raised for the current year; he shall countersign
all contracts made in behalf of the city, and unless
so0 countersigned they shall have no validity; he
shall countersign all orders drawn on the city
treasurer by order of the common council, and
shall keep a correct record of the same; he shall
also countersign all ordinances, orders, resolutions,
licenses and permits passed or granted by the com-
mon council, and cause to be published or posted,
every ordinance, order, resolution or hy-law
by the common council and adopted as provided
herein; and he shall cause proper proof of such
Eublication or posting tfo made and filed in

is office; he shall, ex-officio, be clerk of the
board of health, clerk of the board of review, and

clerk of the board of canvassers; he shall attend
the mestings of such boards and keep a correct
record of the proceedings thereof; he shall file
in his office all chattel mortgages presented to
him for that purpose, and safely keep the same
therein, and shall receive therefor the same com-
pensation as clerks of towns; and all the laws ap-
plicable to mortgages filed in the office of town
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clerks are extended and made to apply to mort-
gages filed as aforesaid; he may make and certify
under the corporate seal copies of any paper on file
in his office, or transcripts from the records in his
office, and the same when so made and certified,
shall be evidence in all courts in like manner as
if the original were produced; he shall transmit to
the county clerk of Green Lake county within ten
days after election and qualification, a certified
statement of the name and term of office of the
mayor, clerk, aldermen and treasurer; he shall
also transmit a like statement to the county clerk
of Waushara county, and also the name and term
-of office of the person who shall be appointed a
supervisor of Waushara county; he shall make
and transmit to the clerk of the circuit court of
Green Lake county immediately after their elec-
tion and qualification a like statement of the time
and term for which elected, of every justice of
the peace, constable, or chief of police of said
ity ; he shall also perform all other duties required
of him by law, or by any ordinance of said city;
he shall have power to administer oaths, and take
and certify the acknowledgement of deeds and
instruments in writing; he shall appoint a deputy
to be approved by the common council, for whose
acts he shall be responsible and of whom he may
require a bond. The deputy clerk shall, in the
absence of the city clerk, have power to do any
.act which may be done by the city clerk.

SEcTION 19. The treasurer shall collect and re- poties of city
ceive all moneys belonging to the city, and keep Sasedc
an accurate and detailed account thereof, to-
gether with an account of all disbursements, in
such manner as the common council shall direct;
he shall repart to the common council as often as
required by the council, and annually, at least ten
days before the regular election in each year, a
full and detailed account of all receipts and ex-
penditures from the date of the last preceding
annual report, and also the state of the treasury;
which statement shall be filed with the city clerk;
he shall be collector of taxes, as provided by the
general laws of the state, and all general laws of
the state relating to treasurers of towns as col-
lectors of taxes shall apply to him, and he shall
receive the same compensation, except that on all
taxes collected prior to the tenth day of January
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in any years such treasurer shall remit four per
cent. of the five per cent. collection fee, and on
all taxes collected thereafter he shall remit three
per cent. of the five per cent. collection fees, and
on all moneys paid into the city treasury on ac-
count of licenses and permits granted by the com-
mon council, he shall receive one per centum, to

be by him retained from the same.
Dutlesctelty  SecTION 20. The city attorney shall conduct all
defined. law business of said city and the departments
thereof, and all actions or legal proceedings in
which said city shall be a party or be interested,
on behalf of said city; he shall, when requested
by the common council, make and file with the
city clerk his opinion in writing on any subject
submitted to him by the mayor or council or by
any department of said city. It shall be his duty
to draft all ordinances, bonds, contracts, leases
conveyances, and 3uch other instruments in writ-
ing as may be required by the common council,
and to perform such other duties as may be pre-
scribed by the ordinances of said city. The city
attorney shall be paid an annual salary, the
amount of which shall be fixed at the time of his
appointment. No one not duly qualified as an
attorney in courts of record shall be city attorney.
Dutlesofcity  SeoTioN 21. The city surveyor shall be a prac-
tical surveyor and engineer; he shall keep his of-
fice in some convenient place in said city. The
common council shall prescribe his duties and fix
his fees and compensation for any services per-
formed by him. All surveys, plans, profiles and
estimates, made by him for the city, shall be the
property of the city, and shall be carefully pre-
served 1n the office of surveyor, open for the in-
spection of all persons who desire to inspect the
same; and when required by the common council,
he shall make and file with the city clerk, cer-
tified copies of all plans, profiles and estimates
made by him; he shall deliver over to his suc-
cessor in office, at the expiration of his term of
ogce, all books and papers appertaining to said

office.

Duttesotcbiet  SECTION 32. The chief engineer of the fire de-
' artment, shall, in all cases have control of the
ifferent fire companies of the city, their engines,
steamers, and fire apparatus, and also the direc
tion and control thereof when on duty, subject
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only to the control of the common council; he
shall see that the engines, steamers and apparatus
of the fire departient are kept in perfect order
and readiness for immediate use, and cause all
necessary repairs to be made, and report the same
to the common council for approval and allow-
ance; he shall use his utmost endeavors, in pre-
venting and subduing fires, and in controling
the firemen thereat; he shall perform such other
or further duties as are prescribed in the pro-
visions of this act, and as shall be prescribed by
the ordinances of said city; his compensation shall
be fixed by the common council.

1295

SecTiON 23. The superintendent of schools putes of sup-

shall be, ex officio, president of the board of edu- Smendens of

cation; he shall have the superintendence of all
the public schools, school-houses, books and ap-
paratus; he shall visit all schools as often as his
duties shall require, and shall give special atten-
tion to the classification of the pupils in the sev-
eral schools, and to the apportionment among the
classes of the prescrihed studies; he shall care-
fully observe the teachings and discipline of all
teachers employed in the public schools, and shall
report to the board whenever he shall find any
teacher deficient or incompetent in the discharge
of his or her duties; he shall attend all meetings
of the board of education when .required, and
shall keep the board constantly informed of the
condition of the public schools and the changes re-
quired in the same; he shall be the executive officer
of the board of education, and shall see that the
resolutions, regulations and rules of the board are
faithfully executed and obeyed; he shall perform
all other duties required of him by law.

SectioN 24. The chief of police shall attend all Duties of chiet

meetings of the common council, and shall per- of

form such duties as shall be prescribéd by this
act or by any ordinance of the city for the pres-
ervation-of the peace, for the health of the people,
and the collection of fines and license money; he
shall possess the powers of constables at common
law, or by the laws of this state, and shall receive
like fees and be subject to the same liabilities; it
shall be his duty to execute and return all writs
and processes to him directed, or to any constable
of the county of Green Lake, and when neces-
sary in criminal cases, or for the violation of any
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ordinance of said city or law of this state, may
serve and execute the same in any part of this
state; he shall, under the direction of the mayor,
be chief executive of the police department; he
shall repair to all fires, riots and tumultuous as-
semblages, take charge of the police present, and
use every exertion to protect property, disperse
mobs, and cause to be arrested all persons en-
gaged in disturbing the peace; to apprehend any
persons engaged in the act of committing any of-
fence against any ordinance of said city, or law
of said state, and within reasonable time bring
such person before competent authority for ex-
amination, or trial; he shall have power to direct
the policemen to any place where he shall deem
their services necessary: he shall promptly report
to the mayor all complaints against the policemen,
and cause to be obeyed all rules and regulations
prescribed for the police department; and he, or
some policeman appeinted by him, shall be keeper
of the watch-house, and keep the keys thereof.

SecrioN 25. It shall be the duty of all police-
men appointed under the provisions of this act, to
faithfully perform such duties as shall be pre-
scribed by the ordinances, laws and resolutions of
the common council for the preservation of the
public peace and health of the city; they shall
possess all the powers of constables al common
law, or by the laws of this state; they shall faith-
fully obey all ordinances, prescribing the manner
and extent of their duty, and the time in which
the same is to be performed; they shall obey all
proper commands of their superior officers; they
shall act as night or day watchmen for the city, if
required, under such regulations as the common
council shall prescribe.

SeEcTION 26. The mayor, each and every alder-
man, justice of the peace, chief of police, police-
men and constables, shall be officers of the peace,
and shall suppress it in a summary manuer, all
riotous and disorderly behavior, within the limits
of the city, and for such purpose may command
the assistance of all by-standers and of all citi-
zens. If any person shall refuse to aid in main-
taining the peace, when so required, every such
person shall be deemed guilty of a misdemeanor,
and shall pay a fine of fifty dollars and the costs
of prosecution, and in default of payment thereof,
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shall be committed to the county jail of Green
Lake county, for not to exceed sixty days. It
shall be lawful for the mayor, any alderman, chief
of police, every policeman or constable of the
city, to arrest without warrant any person who
shall be found drunk, disorderly, riotous or doing
any act which shall by this act be made a misde-
meanor, or by warrant, to arrest any person
whom they, or any of them, shall find commit-
ting any violation of the laws or any ordinance
of the city, and to take such person before a
justice of the peaceof the city, as soon thereafter
as an examination or trial can be had before such
i’)l;stice, of the offense for which such person shall
arrested.

SectioN 27. The fire-warden shall examine as
to the construction of all chimneys, fire-places,
hearths, stoves, stove pipes, ovens, smoke-stacks,
boilers and fire apparatus used in and about any
building, and shall have power to prevent the im-
proper construction thereof, and may cause them
to be removed and placed in a secure and safe
condition; he shall preveni the depositing or
keeping ashes or any other combustible material
in any place except such as is safe; and shall per-
form such other and further duties as shall be
prescribed by the common council.

SeorioN 28. The justices of the peace elected
under the provisions of this act, shall have the
same jurisdiction and perform all duties of jus-
tices of the peace as provided by the general laws
of this state, except that their official bonds shall
be approved by the common council, and in addi-
tion thereto they shall have jurisdiction in all
cases arising under the ordinances and laws passed
by said city, unless otherwise provided.

SecrioN 29. The assessor shall assess all the
taxable property in said city as required by law,
without regard to wards; he shall make two as-
sessment rolls, one for that territory of country
- herein known and described as the second pre-
cinct of the second ward, and the other rolr to
comprise all of said city except said second pre-
cinct, and shall return said rolls to the common
council on the day fixed by the general laws of
this state. The assessor shall receive for his ser-
vices such compensation as the common council
shall determine.

82—L.
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SgctioNn 30. The common council shall, at the
first regular meeting of the new council in each
year, or as soon thereafter as may be, order the
city clerk to advertise for proposals for all the
printing and publication necessary to be done by
the city for the year then next ensuing, except as
otherwise provided herein, and said printing and
publication shall be let to the lowest bidder, who
shall be styled the city printer; provided, that
the same shall be let to the printer of some news-
paper published in said city. The city printer or
printers immediately after the publication of any
notice, ordinance or resolution, which by this act
or any ordinance of said city is required to be

. published shall make and file with the city clerk of

Street commis-
sloner to be ex-
officio police-
man,

said city a copy of such publication, with his or
their affidavit or the affidavit of his or their fore-
man, of the length of time the same has been pub-
lished, and such affidavit shall be conclusive evi-
dence of the publication of such notice, ordinance
or resolution. In letting the city printing the
common council shall have the right to reject any
and all bids.

SecTION 81. The street commissioner shall be
ex-officio a policeman, and shall hold his office
where directed by the common council, and shall
receive a per diem compensation for the days he
shall actually serve,to be fixed by that body.
He shall give a bond to the city in such sum and
with such sureties as the council shall require; he
shall attend the stated monthly meetings of the
common council and shall present in writing at
each meeting a sworn statement showing in de-
tail the amount and cost of all materials used and
labor employed by the city during the previous
month, and of whom purchased, and where used,
and he shall make such purchases from time to
time, as the council shall direct, but not inconsis-
tent with this act; and at the end of his term of
office, make a full report thereof, to that body.
His powers and duties, except as herein provided
and defined, shall be prescribed by the common
council. He shall deliver over to his successor in
office, at the expiration of his term of office all
books, records, papers and other property pertain-
ing to said office or belonging to the city, and all
records and papers in his office or pertaining
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thereto shall be open to the inspection of any cit-
izen of the city, at all reasonable hours.

CHAPTER 1V.

COMMON COUNCIL — ITS GENERAL POWERS AND
DUTIES.

SEctioN 32. The mayor and aldermen shall gommon eoun- .
constitute the common council. The style of all ci-how con-
ordinances shall be “the mayor and common
council of the city of Berlin do ordain,” etc. A
majority of the aldermen shall constitute a quo- ,
rum, but a less number may adjourn from time
to time and compel the attendance of absent
members. Regular meetings of the council shall
be held on the second Tuesday in April of each
year, at the council rooms in said city, and at
such other times and places as the council by res-
olution shall appoint. The mayor, or a majority
of the common council, may call special meetin
of said council by filing a written notice of the
same with the city clerk, who shall thereupon
seasonably notify the aldermen of the time and
Elace thereof, as directed by the by-laws adopted

y said council. All meetings shall beopen to the
public. The common council shall keep a record
of its proceedinﬁs, determine its own rules of
procedure, shall have power to preserve order at
1ts meetings, be the judge of the election and
qualification of its members, shall have power to
compel the attendance of absent members, and to
punish for non-attendance.

SEcTION 83. Every member of the common Penalty for
council, who shall directly or indirectly vote to jouof moner
himself, or knowingly to any other person, any
sum of money for any purpose whatever in viola-
tion of this act or any amendment hereto, or shall
ask or receive any compensation for doing any
official act, excedpt as inspector of elections, mem-
ber of the board of registry, member of the board
of equalization, or member of the county board of
supervisors; and every member of the common
council, or other elective officer of said city, who
shall be directly or indirectly interested in any
contract made with or in behalf of the city, and
every member of the council, or other city officer
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who shall, directly or indirectly, purchase or be
interested in the purchase of any city order or
city indebtedness for less than the full amount
thereof, shall be guilty of a misdemeanor and
shall be punished by a fine not exceeding one
hundred dollars, nor less than twenty dollars, or
by imprisonment in the county jail not more than
s1xty days, nor less than ten days, or by both such
fine and imprisonment, at the discretion of the
court. ’

SecTioN 34, At the first meeting of the com-
mon council, or as soon thereafter as may be, the
following officers shall be appointed by the com-
mon council, to wit: a president of the council, a
city attorney, a city surveyor, a chief engineer, a
chief of police and policemen, a fire-warden, and
such other officers as the interest and welfare of
the city may require.

SectioN 35. KEvery contract, conveyance, com-

ith corporate mission, license or other writfen instrument,

Control of
finances.

+Ru'es,

shall be executed on the part of the city by the
maror and city clerk, sealed with the corporate
seal, and in pursuance of authority therefore
from the common council.

SkcTioN 36. The common council shall have the
control and management of all the finances, and
of all the other property of the city,and shall like-
wise, in addition to the powers herein vested in
said council, have full power and authority to
make, enact, ordain, establish, publish, enforce,
alter, modify, amend and repeal all such ordi-
nances, rules and by-laws for the government and
good order of the city, for the suppression of vice
and for the prevention of crime, and for the ben-
efit of trade, commerce and health thereof, as they
shall deem expedient; declaring and imposing
penalties, and to enforce the same against any
person or persons who may violate any of the

rovisions of such ordirances, laws, rules or by-
aws, and such ordinances, rules and by-laws are
hereby declared to be and have the force of law;
provided, they be not repugnant to the constitu-
tion or laws of the United States or the state of
‘Wisconsin; and for such purposes shall have au-
thority, by ordinances, resolutions, by-laws or vote:

1. To regulate the mode of and establish rules
for their proceedings.
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2. To adopt a corporate seal and alter the same Corporate seal.
at pleasure.

8. Tomanage, regulate and control the finances control o
of said city, and to receive, purchase, regulate, 2*2"*
preserve, gell and convey the property, real and
personal, belonging to said city.

4. To limit and define the dutiesand powers of D:fine powers.
officers and agents of the city, fix their compen- °f°%°™
sation and fill vacancies, when no other provision
is made by law, to require all officers and agents
of the city to take ard file an oath of office, and
execute a bond to the city, conditioned for the
faithful discharge of their duties and the proper
application and payment of all moneys that may
come into their hands by virtue of such office or
employment, and to fix the penalty of such bonds,
and to call special elections, and to appoint in-
spectors and clerks of elections.

5. To adopt all legal and requisite measures Collecting
for collecting licenses, taxes and assessments. Hoensce.

6. To license, prohibit, regulate, tax and sup- shows, ete.
press the exhibitions of common showmen or
shows of any kind, or exhibitions of caravans,
circuses, theatrical performances, musical enter-
tainments, billiard tables, bowling saloons, ten-
pin alleys, or nine-pin alleys; to fix the amount
to be paid for such licenses and prescribe the time
when the same shall expire.

7. To grant licenses for the sale of strong, spir- vLiquor licenses.
ituous, or fermented liquors, ale or beer and to re-
voke the same, under and upon such terms and
conditions as is now, or shall hereafter be required
by the general laws of the state of Wisconsin, and
to regulate and control the places wherein such
liquors, wine, beer or ale shall be sold.

8. To restrain or prohibit all descriptions of gimbiing.
gaming and fraudulent device and practice and
all playing of games of cards, dice or other games
of chance in said city, and to authorize the des-
truction of all instrumentsand devices used for
the purpose of gaming.

9. To prevent any riots, noise, disturbance, or Riots.
disorderly assemblages, to suppress and restrain
disorderly houses and saloons and groceries and
houses of ill-fame.

10. To compel the owner or occupant of any Nauseous
grocery, cellar, tallow-chandler’s shop, soap fac- P***
tory, tannery, stable, barn, privy, sewer or other
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unwholesome or nauseous house or place, to
cleanse, remove or abate the same, from time to
time, as often as it may be deemed necessary for
the health, comfort and convenience of the inhab-
itants of said city, and to compel the abatement
of all nuisances under the common law.

Browries, o 11. To direct the location and management of,

"7 and regulate breweries, tanneries and packing
houses, and to direct the location, management
and construction of, and regulate, license, re-
strain, abate, or prohibit, within the city, distil-
eries, slaughtering establishments, establishments
for steaming or rendering lard, tallow, offal, and
such other substances as can, or may be rendered,
and all establishments or places where any
nauseous, offensive or unwholesome business may
be carried on.

Marketa. 12. To establish and regulate public markets,
determine their location and make rules and reg-
ulations for the government of the same, and to
appoint suitable officers for overseeing and regu-
lating such markets, and to restrain all persons
from interrupting or interfering with the due ob-
servance of such rules and regulations.

Paleotprovis 13, To regulate butchers, and to regulate and

' restrain the sale of game, poultry, fresh meat,
vegetables, fish, butter, fruits, eggs; and other
provisions in the city; to restrain and punish the
forestalling of poultry, fruit and eggs; and to
cauge the seizure and destruction or other dispo-
sition of tainted or other unwholesome meat,
butter, vegetables, fruit or provisions.

oor el gun- 14. To direct the location or management of
houses for thestoring of gunpowder or other com-
bustibles within the city.

Pl 15. To regulate and restrain the keeping and
conveying of gunpowder, and other combustible
and other dangerous materials in said city.

Bhostingfire- ~ 16. To prevent the shooting and firing of any

' fire-arms or crackers, or of any fire-works at any
time, or in any situation which may be considered
by the common council dangerous to the city, or
to any property therein, or annoying any citizen
thereof.

Incumbering 17. To prevent the incumbering of streets,
sidewalks, lanes, alleys, public grounds, wharves
and docks with carriages, carts, wagons, sleighs,
sleds, wheel-barrows, boxes, lumber, fire-wood,
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timber, posts, signs, awnings, or any other sub-
stance or material or in any manner whatsoever.

18. To prevent horse-racing, or immoderate Horseracing,
riding or driving, in the streets or upon any °*
bridge in said city, and to authorize any person to
stop persons immoderately riding or diving as
aforesaid; to prohibit and punish the abuse of
animals and to compel persons to fasten their
horses, oxen or other animals attached to vehicles
or otherwise while standing or remaining in any
street, alley or {)ublic ground.

19. To regulate and determine the times and swimming.
places of bathing or swimming in the river or
other waters in and adjoining said city, and to pre-
vent obscene or indecent exhibition, exposure or
conduct.

20. To restrain and punish vagrants, mendi- Vagrancy.
cants, street beggars, prostitutes, and to restrain
drunkards, immoderate drinking or obscenity
in the streets or public places, and to provide for
arresting, removing and punishing any one guilty
of the same.

21. To restrain, regulate or prohibit the run- gsrays.
ning at lar%e of cattle, horses, mules, swine, sheep,
goats, poultry and geese, and to authorize the
restraining, impounding and sale of the same, for
the penalty incurred, and the costs of proceedings
and also to impose penalties upon the owners of
any such animals, poultry and geese for a viola-
tion of any ordinance in relation thereto.

22. To prevent the running at large of cats Restrain dogs.
and dogs in said city, and to authorize the destruc-
tion of the same in a summary manner, when at
large contrary to any ordinance.

23. To provide for licensing the keeping of Licensingdogs.
dogs in said city, at a sum or rate not less than
one dollar, nor more than three dollars & year for
each dog, and to provide for a badge or token to
be carried by each licensed dog, and for the killing
and destruction in a summary manner of all dogs '
not licensed, wherever they may be found in

+the city, and of licensed dogs at large in the

streets, alleys or public grounds, in said city,

gnd to punish persons for keeping unlicensed
ogs.

2g4. To license, regulate and suppress hackmen, License are:
draymen, cartmen, porters, omnibus drivers, cab- ™™ %
men, carmen, and all others, whether in the per-
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manent employment of any corporation or other-
wise, who may pursue such or said occupation with
or without vehicles, and to prescribe his compen-
sation.

25. To prevent and regulate the rolling of
hoops, flying of kites, playing of ball, riding of
bicycle or velocipedes, or other amusements or
practices having a tendency to annoy persons
passing in the streets or on the sidewalks, or to
frighten teams or horses.

26. To make regulations to prevent the intro-
duction of contagious or infectious diseases into
the city, or their spread therein.

27. To abate all nuisances that are or may be
injurious to the public health, in any manner they
may deem expedient, and to do all acts and make
all regulations which may be necessary, or may
be deemed expedient for the preservation of health
and the suppression of disease.

28. To regulate the burial of the dead, and the
registration of births and deaths, to provide hos-
pitals and cemetery grounds, and to care for, main-
tain and make rules and regulations in relation to
the same; to direct the returning and keeping of
bills of mortality, and to impose penalties on phy-
sicians, sextons, and others for any default in the
premises, or for a violation of any rule or regula-
tion adopted by the council aforesaid.

29. To abate and remove all nuisances under
the ordinances, orat the common law, and punish
the authors thereof, by penalties, fines or impris-
onment, and to define and declare what shall be
deemed nuisances, and shall authorize the sum-
mary abatement thereof, but nothing in this act
shall be construed to oust any court of its jur-
isdiction, to abate or remove, nuisances in the
streets, or any part of said city by individuals or
otherwise,

30. To prevent any person from bringing, hav-
ing or depositing within the limits of said city,
any putrid carcass, or any other unwholesome
substances, and to require the removal or destruc-
tion of the same, by any person who shall have
upon or near his premises any putrid or unsound
beef, pork, fish, hides, orskinsof any kind, and on
his default to remove or cause the destruction
thereof by some officer or officers of the city at
the expense of such person or persons.
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81. To erect and establish one or more pest Pesthouses
houses, hospitals and dispensaries, and control and
regulate the same.

32. To prevent the ringing of bells, blowing of Noises in
horns and bugles, crying of goods, and all other "%
noises tending to the collection of persons by auc-
tioneers or others for the purpose of business,
amusement or otherwise.

33. To compel the owners or occupants of Removalot
buildings or grounds to rermove and keep snow, Zgndit and
ice, dirt or rubbish from the sidewalk or alley op- sdewalka.
posite thereto, and to compel such owners or oc-
cupants to remove from the lots owned or occu-
pied by them all such substances that the board
of health shall direct, and on their default, to au-
thorize the removal or dzstruction thereof by some
officer of the city at the expense of such owners
or occugants.

34. To control, regulate, repair and clean the riging ana
streets, alleys, bridges, public grounds and side Jivingen
and crosswalks, and open, widen, straighen and
vacate streets and alleys and establish and alter
the grade thereof, and prevent the incumbering
of the streets and alleys in any manner and pro-
tect the same from any encroachment or injury,
and remove and abate any obstructions and en-
croachments therein, and to regulate the manner
of using streets and pavements in said city, and
protect the same from injury from vehicles used
thereon.

35. To prevent all persons from riding or driv- Opening and
ing any cattle, horse, mule, or any other animal sxeets.”
on the sidewalks in said city, and protect the same
from injury or damage.

36. To make, establish and regulate public public pounds.
pounds, pumps, wells, cisterns and reservoirs, and
to provide for the erection and maintenance of
water-works for the supply of water to the in-
habitants, and to prevent the unnecessary waste
of water.

37. To erect lamps and regulate the lighting Lighting of
thereof, and to provide for lighting the streets **** **
and public grounds and public buildings with gas
or otherwise.

88. To regulate the sale of bread within said greaq.
city, and to prescribe the size and weight of bread
in the loaf and the quality of the same, and to
provide for the seizure and forfeiture of bread
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baked contrary to such regulations and prescrip-
tions.

39. To require every merchant, retailer, trader
and dealer in merchandise, or property of any de-
scription that is sold by weight or measure to
cause his weights or measures to be sealed by the
city sealer, and to be subject to his inspection. and
provide for the punishment of persons using false
weights and measures; the standard of such
weights and measures shall be conformable to
those established by law in this state. .

40. To regulate the weight and sale of hay and
places and manner thereof; to regulate the cut-
ting and sale of ice, and to restrain the sale of ice
that is impure, also to regulate the measuring and
sale of wood, and the weighing and selling of coal
and lime, and the places and manner thereof; to
appoint suitable persons to superintend and con-
duct the same, fix their compensation and define
their duties.

41. To regulate the times and places of holding
public auctions and vendues.

42. To provide for the inspection and regula-
tion of stationary steam“engines and boilers; to
appoint inspectors of the same, and a sealer of
weights and measures, and define their duties and
fix their compensation.

43. To establish and regulate public. grounds,
parks and boulevards, and to purchase grounds
for the same. -

44. Toappoint watchmen, policemen, and a fire-
warden, and regulate the same and prescribe their
duties.

45. To compel the owners or occupants of
houses, stores or other buildings within said city,
to number the same in a manner the common
council may from time to time prescribe.

46. To declare noxious plants and weeds grow-
ing on lots, or parts of lots, or on lands in said
city, a public nuisance, and proceed to abate the
same as the said city is authorized by law to abate
other nuisances.

47. To impose fines for all violations within
said city of the general laws of the state when, in
the judgment of the common council, it is neces-
sary for the peace and good order, or for the
health of said city.
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48. To direct and regulate the planting of or- Omamental
namental trees and the erection of monumentsin
the streets, alleys, and public grounds of said
city.

49. To prevent any use of the waters of FoX peterioration
river within the limits of the city, or any act in of water.
relation thereto, inconsistent or detrimental to
the public health, or calculated to render the
water of the same, or any part thereof, impure or
offensive, or tending in any degree to fill up or
obstruct the same; to prevent the casting or de-
positing therein of any earth, dead animals, ashes
or other substance or filth, or floating matter;
and punish any person or persons who shall cast
or degosit the same therein; to prevent or remove
all obstructions therein, and punish the authors
thereof.

50. To regulate and control the construction of piers ana
piers and wharves on Fox river within the limits ¥hsves:
of said city, and to prescribe and control the
prices to be charged for pierage and wharfage
thereon, and to regulate, prescribe and control
the prices to be charged for dockage and storage
within said city. .

51. To authorize the taking up and to provide Educating des
for the safe-keeping and education, for such Ut children.
periods of time as may be deemed expedient, of
all children that are destitute of parental careand
growing up in mendicancy, ignorance, idleness
and vice.

62. To authorize the arrest, fine, and imprison- vagrancy.
ment as vagrants, of all persons, who not having
visible means to sustain themselves, are without
employment, idly loitering or rambling about, or
staying in groceries, drinking saloons, houses of
ill fame, houses of bad repute, gambling houses,
railroad depots or fire-engine houses, or who
shall be found to be trespassing in the night time
on the private premises of another, or begging or
placing themselves in the street or other thor-
oughfares or public places to beg or receive alms;
also keepers, exhibitors or visitors of any gaming
tables, gambling houses, houses of fortune telling,
places of cock fighting, or other places of devise,
and all persons who go about for the purpose of

aming, or watch stufﬁn,%, or who shall have in
their possession any article or thing used for ob-
taining money under false pretences, or who shall



1308

Ca con-
ITying
weapons.

Construction
of buildings.

Street railway

Grading lots.

‘Watch-houses.

Eleetrie wires,
ete.

Boards of
health.

Penalties for

.ons.

LAWS OF WISCONSIN—CH. 409.

disturb any place where publicor private schools
are held either on week day or on Sabbath day or
places where religious worship is held.

53. To regulate or prohibit the carrying or
wearing by any person under his clothes or con-
cealed about his person of any pistol, slingshot,
knuckles of lead, brass or other metal, or bowie
knife, dirk knife, dagger, or other dangerous or
deadly weapon; and to provide for the confisca-
tion and sale of such weapon.

54, To control and regulate the construction of
buildings, chimneys and stacks; and to prevent
or prohibit the erection or maintenance of any in-
secure or unsafe building, stack, wall or chimney
in said city, and prescribe penalties for the vio-
lation of such rules and regulations as they may
adopt in relation to the same, and to declare them
to be a nuisance and to provide for their summary
abatement where by reason of fire or any other
cause, the same may become dangerous to life or -
health.

55. To grant by ordinance all rights of way
through any sireet to any person, persons or cor-
poration proposing to build thereon street rail-
roads, cars thereon to be propelled by horse-power,
and to grant them rights and privileges under
such limitations as they may direct.

56. To direct the digging down or filling up of
lots whenever the same may be deemed necessary
to prevent injury to the streets, side or cross-
walks at the expense of the owners thereof, and
to prevent, prohibit and cause the removal of all
obstructions and incumbrances in and upon all
wharves, streets, lanes, alleys, sewers, gutters,
ditches, streams and public grounds of said city.

67. To erect and establish a watch-house for
the confinement of all persons who may or shall
be arrested for violating any ordinance of said
city, and to purchase or lease all necessary grounds
therefor and pass all such ordinances for the reg-
ulation thereof as may be necessary.

58. To regulate, control and prohibit the loca-
tion, laying, use and management of telegraph,
tellephone and electric light power wires and
poles.

59. To establish and regulate boards “of health.

60. To prescribe penalties for the violation of
any ordinance or by-law, to be not less than one
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dollar nor more than one hundred dollars in any
<ase besides the cost of suit in all cases, and in de-
fault of payment to provide for committing the
person convicted to the watch-house or place of
confinement in said city, or to the county jail of
Green Lake county, until payment of such fine
and costs be made, but not to exceed ninety days
in all, or to provide that in default of payment of
such fine and costs that such person or persons
shall work out the same upon the public streets
of said city or otherwise as the common council
shall direct.

SectioN 36. Every ordinance or resolution of
the common council, excepting those prescribing
rules for their government (and the appointment
of officers), shall before it takes effect be presented
to the mayor. If he approves of it he shall sign
it, in which case it shaﬁ take effect immediately
thereafter, unless otherwise provided for, in the
resolution or ordinance. If he does not approve
it, he shall return it with his objections to the
city clerk within five days after he shall have re-
ceived it. The common council may then pro-
ceed to reconsider the same, and if two-thirds of
all the aldermen shall agree to pass the same it
shall take effect as a law. In every such case the
votes shall be taken by ayes and nayes. to be en-
tered upon the records. If such ordinance or
resolution shall not be returned within five days
after receiving the same it shall take effect in like
manner as if he shall have signed it. Before any
such ordinance or resolution shall be in force, it
shall be published in the official paper of said
city, and together with the affidavit of publication
shall be recorded by the city clerk in books pro-
vided for that purpose.

SectIOoN 87. The powers conferred on said coun-
cil providing for the abatement and removal of
nuisances shall not bar or hinder suits or prose-
cutions in the courts according to law. Depots,
houses or buildings of any kind wherein more
than ten pounds of gunpowder is deposited, stored,
or kept at any one time, gambling houses, houses
of ill-fame, disorderly taverns or houses and
places where spirituous, vinous or fermented lig-
uors are sold where a license is not required or
granted therefor, within the limits of said city,
shall be deemed and declared a public nuisance.
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SecTioN 38. The common council shall exam-
ine, audit and adjust the accounts of city officers
or agents at such times as they shall deem proper,
and also at the end of each year, and before the
time for which the officers who are elected or ap-
pointed shall have expired, and the common coun-
cil shall require each and every such officer or
agent to exhibit bis books, accounts and moneys,
and vouchers for such examination and settle-
ment. And if any such officer or agent shall re-
fuse to comply with the order of said council in
discharge of said duties, or shall neglect or refuse
to render his accounts or exhibit his books, funds,
moneys or vouchers to said council, it shall be the
duty of the common council to declare the office
of such person vacant. And the common council
shall order suits and proceedings at law inst
any officer or agent of the city, who may be found
delinquent or faulty in his accounts or in the dis-
charge of his official duties, and the common
council shall cause to be made a full statement of
all such settlements and adjustments.

SecTioN 39. All accounts or demands against
the citg, except salaries or amounts previously
fixed by law, or by resolution of the common
council, before the sanie shall be allowed, shall be
verified by affidavit, and any person who shall
falsely swear to any such account or such demand
shall {e deemed guilty of perjury.

SectioN 40. No money shall be appropriated
or drawn out of the city treasury except 1n pay-
ment of accounts or demands allowed by the
common council, and execpt as otherwise pro-
vided herein, and no interest shall be paid on any
city order or certificate whatever; provided how-
ever, that when the city being duly authorized
thereto, shall borrow money, certificates of ap-
propriation or bonds therefor may be issued, pay-
able at such time or times as the council may de-
termine, and such certificates may be drawn fo
bear interest at a rate not exceeding seven per
centum per annum, and when sodrawn and
signed by the mayor and clerk, interest shall be
paid thereon as therein expressed.

SecTiON 41. No action shall be maintained by
any person against said city upon any claim or
demand, whether the same shall arise out of tort
or contract, until such person shall first have
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presented his claim or demand to the common
council for allowance except city orders, duly
issued by the common council after payment
thereof has been duly demanded.

SecTION 42. The determination of the common
council, disallowing in whole or in part any claim
of any person, whether such claim arises from
tort or contract, shall be final and conclusive, and
a perpetual bar toany action in any court founded
upon such claim, except that such person may
appeal to the circuit court bf Green Lake county
as hereinafter provided.

SECTION 43. In case any person shall present
his claim or demand to the common council, and
the said claim shall be disallowed in whole or in
part by such council, such claim shall not there-
after be entered or considered by the common
council, but the claimant may prosecute his said
claim by appeal to the circuit court and not other-
wise.

SECTION 44. When any claim against the city
shall be disallowed in whole or in part by the
common council, the person preferring such claim
may appeal from the decision of the common
council disallowing such claim, to the circuit court
of the county of Green Lake, by causing a writ-
ten notice of such appeal to be served on the clerk
of said city within twenty days after the making
of such decision. The city clerk, in case such ap-
peal is taken, shall make a brief statement of the
proceedings had in the case before the council,
with its decision thereon, and shall transmit the
same, together with all papers in the case, to the
clerk of the circuit court of Green Lake county,
and said circuif court shall thereupon have full
jurisdiction of such appeal as though such action
had been originally brought therein.

SECTION 45. Upon such appeal being taken, the
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clerk shall forthwith give notice thereof to the appeal

mayor and city attorney, and shall also report
the same to the common council at its first meet-
ing thereafter.

ECTION 46. The common council is authorized stendance ot
to compel the attendance of witnesses to testify witnesses

upon any matter pending or under consideration
by the council; and any witness who shall testify
falsely before such council shall be deemed guilty
of perjury, and shall be punished in the manner
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provided by law for that offense. The subpcena
to compel attendance of witnesses shall be signed
by the mayor, and may be served by any person
authorized to serve process from justice courts.
Witnesses shall be entitled to receive the same
fees allowed to witnesses in justices courts, but
they shall not receive their pay in advance. Any
person refusing to obey any such subpcena or re-
fusing to testify before the common council, shall
be deemed guilty of a«misdemeanor, and shall be
punished by a fine of not less than one dollar, nor
more than fifty dollars, begides the costs of pros-
ecution, and in default of payment of such fine
and costs, shall be committed to the common jail
of Green Lake county for not to exceed sixty

days.

Limit sixty gECTION 47. When any claim, duly verified,

days. shall have been presented to the city clerk, and the
common council shall neglect or refuse to allow
or disallow the same for sixty days thereafter, it
shall be deemed and taken to be disallowed, and
the owner or holder thereof shall have the same
right to appeal as in case of a disallowed claim.

N e smat, , DECTION 48, No member of the common coun-

outy. cil, or of the board of education, nor the mayor,
city clerk or city attorney, if by profession an at-
torney-at-law of this state, nor any member of a
law firm of which he is a member, shall be per-
mitted to appear against the city in any action or
appeal in which the city is a party.

Seruned copies  SgCTION 49.  The common council shall assoon
hereafter as practicable, cause to be made and

led in the office of the city surveyor, certified

copies of all the plats now, or hereafter, recorded
in the office of the register of deeds of Green Lake
or Waushara counties, which in any way relate
to any lands in said city, and the same, when so
filed, shall be kept open to the inspectors of all
citizens of said city during reasonable hours.

CHAPTER V.
FINANCES.
Finauces, SectioN 50. All moneys, credits and demands

belonging to the city, shall be deposited with and
kept by the city treasurer, and shall, except the
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school fund, be under the control of the common
council, and shall be drawn out only upon the or-
der of the mayor and city clerk, thereunto duly
authorized by the common council; provided, that
the school fund shall be drawn out only as here-
inafter provided, in relation to the school fund.
All orders drawn upon the treasury may be pay-
able generally out of any funds in the treasury
belonging to the city, except the school fund;
and all orders drawn upon the treasury of the
city, shall be made payable to the person in whose
favor they may be drawn, or bearer; all such or-
ders shall be received in payment of any city taxes
levied and assessed, except for school purposes.

13813

SgcrIoN 51. The common council of said city Taxomawr

may levy annually upon the taxable property of

said city to defray the current expenses of said unless exempt.

city, a tax on all property, real, personal or mixed,
within said city, subject to t#xation by the laws
of this state, such tax, however, not to exceed for
all city purposes, except for schools, ten mills on
each dollar of taxable property of the city, as
shown by the assessment roll of that year for
which the tax is levied.

SectioN 52. The common council shall cause genop tax.

to be levied annually upon the taxable property of
said city, such sum or sums of money as the
board of education shall determine and certify as
necessary to be raised for defraying the current
expenses of the public schools of the city; pro-
vided, that the sum or sums so levied in any year
shall not exceed the sum, which the board of edu-
cation is by this act authorized to call for to be
used in the public schools of said city.

SecTioN 63. The common council shall cause to Purchuse of
be levied annually upon the taxable property of 5hoc! bouses

said city, such sum or sums of money as.the
board of education shall determine and certify to
be necessary for the purchase of school-houses,
sites, or for the building or repairing of school-
houses, and that the amount so levied in any one
year shall not exceed the sum which the board of
education shall certify as necessary for such pur-
poses as provided by this act.

Secrion 54, All moneys levied and raised for Moneys for
schoo -

the purpose of defraying the current expenses of posest
the public schools, or for the purchase of sites for o fund-

school-houses, or for building or repairing school-
83—L.

0 be in
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houses, shall, after they are collected, constitute
one fund, subject to the control of the board of
education, for school purposes, in said city. All
moneys raised in said city, for school purposes,
shall be paid to the city treasurer, who shall be
accountable therefor in the same manner as for
other moneys of said city.

SecrioN 55. All moneys cominginto the hands
of the city treasurer, by any provision of law, by
gift or otherwise, for the use and benefit of the
public schools of said city, shall be placed by him
to the credit of the board of education of said city;
and such moneys shall not be paid out by him,
except upon an order drawn upon him, by direc-
tion of the board of education, and signed by the
superintendent of schools and countersigned by
the clerk of the board of education; and all such
orders shall be made payable to the person or per-
sons eatitled to receive the same.

SecrioN 56. No property in said city shall be
exempt from taxation, except such as is exempt
from taxation under the general law of this state;
provided, however, that real estate exempt from
taxation by the laws of this state shall be subject
to special taxes for sidewalks, sewers, and street
improvements on the same.

SecrioN 57. All taxes, special or general, levied
under this act, shall be a lien upon and against
the property upon which the same is levied, and
shall be collected in the same extent and in like
manner as provided in the law of this state, in
relation to the levy and collection of taxes in
towns.

SectioN 58. The assessor shall complete and
return his assessment rolls to the board of review
of said city, on or before the first Monday in Au-
gust in each year. During the last week of the
month of July in each year, the assessor shall at-
tend at the chamber of the common council, and
there hear the complaints of persons who may
feel themselves aggrieved by such assessment, and
he shall make alterations and amendments thereto,
such as justice and equity may require.

SecrioN 59. The mayor, city clerk and assessor
shall constitute a board of review and equaliza-
tion, and shall meet at the chambers of the com-

mon council on the first Monday of August in
each year,and shall proceed in all respects as town
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boards are required by law to proceed in review-
ing or equalizing assessment rolls, and lands
omitted from the assessment of previous years,
shall be re-assessed as provided in the general
laws of the state in respect thereto.

SrorioN 60. After the correction and revisions
of the assessment rolls of the city, the same shall
be filed with the city clerk, who shall record all
changes made therein by the board of review.

SkcrioN 61. The common council shall, on or
before the third Tuesday in November, of each
year, by resolution, levy such sum or sums of
money not exceeding the authorized per centage,
as may be suflicient for the several purposes for
which taxes are herein authorized to be levied,
particularly specifying the purposes for which the
same are levied.

SecTION 62. That part of the city of Berlin
lying within Waushara county, and herein de-
scribed as the second precinct of the second ward,
shall be considered for the purposes of county
and state taxes, as a town in Waushara county,
and the county board of supervisors of said
‘Waushara county shall apportion the county
and state tax as to such district and the county
clerk of said county shall certify the same to the
city clerk of said city in the same manner and
with like effect as provided in the general laws of
this state in relation to the apportionment of taxes,
and the certifying such apportionment to any
town in said Waushara county; provided, how-
ever, that no tax shall be apportioned or assessed
against said territory on account of salary -or
stationery of the superintendent of schools of said
‘Waushara county.

SecrioN 63. The city clerk, on receiving the
corrected assessment rolls, and a certificate of the
amount of state, county and school tax appor-
tioned to said city,shall calculate and carry out
the total amount of such taxes upon a uniform
percentage against the property returned in said
assessment rolls, the taxes apportioned to said
city by the hLoard of supervisors of Waushara
county upon the assessment roll returned from
the second precinct of the Second ward, and the
taxes apportioned against said city by the board
of supervisors of Green Lake county, upon the
assessment roll returned for all of said city lying
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within Green Luke county, and shall also calcu-
late and carry out upon both said rolls the total
amount of all city and other local taxes, setting
down opposite to the several sums set down as
the valuation of the real and personal property,
the respective sums assessed as taxes thereon, in
dollars and cents, rejecting the fraction of a cent
when less than one-half, otherwise reckoning said
fraction as one cent. The said clerk shall also
calculate and carry out on both said rolls, in
the same mannper, the total amount of all sums
due from the city on account of moneys hereto-
fore or hereafter borrowed by said city by authority
of law; and also all judgmentis recovered against
said city as provided in the general laws of the
state. Said clerk shall also enter upon both said
rolls, in an additional column opposite each valu-
ation, five per centum upon all the taxes charged
therein as a collection fee.

SecTION 64. Upon completion of said rolls, the
clerk shall make a duplicate copy of each thereof,
and deliver such duplicate copies to the city
treasurer on or before the first day of Decemberin
each year. To each of the rolls so delivered shall
be annexed a warrant, under the hand of the city
clerk, and the corporate seal of said city, which
warrant shall be substantially in the form pre-
scribed by the general laws of this state, to be de-
livered to town treasurers.

SecTION 65. The said assessmentrollsand war-
rants thereto attached shall be prima facie evidence
in all courts that the lands and persons therein
named, were subject to taxation, and that the as-
sessment was just and equal.

SECTION 66. Afterthe assessment rollsare com-
pleted, and placed in the hands of the city treas-
urer for collection, it shall not be lawful for the
common council to remit, annul or cancel any
tax charged against any real or personal property
except in the following specified cases:

1. When a clerical error has been made in de-
scriptions or transfer of the property from the
original assessment lists or books, or in the ex-
fension of the tax.

2. When the tax is manifestly illegal and void
by reason of the exemptions of the property from
taxation by law.
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SectioN 67. The city treasurer, upon the re-
ceipt of such duplicate copies of the tax lists, *
shall proceed to collect the same in like manner,
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Cnty trnsurer

and shall have the same powers and be subject to -

like requirements, liabilities and restrictions as
town treasurers, except as obherwnse provided by
this act.

SEcrIiOoN 68. All the general laws of this state
which now are, or hereafter shall be in force rel-
ative to the assessment and collection of taxes,
shall be in force in said said city, except as herein
otherwise specially provided.

SecTION 69. The city treasurer of said city shall
make and return two delinquent lists, the one for
the second precinct of the Second ward to the
county treasurer of Waushara county, and one
for all of said city not comprised in said precinct,
to the county treasurer of Green Lake county;
such lists shall be made and returned at the same

General laws
in force,

Return of
dellLuquent tax

time and in the same manner, and the penalty of

five per centum shall be included therein as pro-
vided by the general laws of this state in regard
to delinquent tax lists of treasurers in towns;and
he shall also settle with and pay over all moneys
properly payable to county treasurers of said
counties as provided in relation to town treas-
urers by said general law.

SectioN 70. No error or informality in the
proceedings of uny of the officers in assessing
property, levying or collecting taxes, or in mak-
ing return of unpaid taxes, not affecting the sub-
stantial justice of the tax itself, shall vitiate,
invalidate, or in anywise affect the validity of the
assessment or of the tax.

Section 71, No tax shall be apportioned, as-
sessed or levied against any property in said city
on account of the salaries of the superintendents
of schools of Green Lake and Waushara counties,
or either of them.

CHAPTER VI
LAYING OUT OR ALTERING STREETS, ALLEYS, ETC.
SeEcTION 72. Whenever the common council

shall intend to lay out and open, change, widen
or extend any street, lane, alley, public grounds,

Does not
vitiate assess-
ment or tax,

Superintend-
ent's salary.

Taying out
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square or other place or to construct and open,
alter, enlarge or extend drains, canals or sewers,
or alter, widen or straighten water-courses there-
in, and it shall be necessary to take private prop-
erty therefor, they shall cause an accurate survey
and plat thereof to be made and filed with the
clerk, and they may purchase or take by dona-
tion such grounds as shall be needed, by agree-
ment with the owners, and take from them con-
veyances thereof to the city, for such use or in fee;
but otherwise they shall, by resolution, declare
their purpose to take the same, and therein de-
scribe by metes and bounds the location of the
proposed improvements and the land proposed to
be taken therefor, defining separately each parcel
and the amount thereof owned by a distinct own-
er, mentioning the names of the owners or occu-
pants sofar as known, and therein fix a day, hour
and place when and where they will apply to the
county judge or a court commissioner of Green
* Lake county, or a justice of the peace of Green
Lake county, for a jury to condemn and appraise

the same.
appomiment . SECTION 73.  They shall thereupon cause to be
ordered, made by the clerk a notice of the adoption of such

resolution, embracing a copy thereof, and notify-
ing all parties interested that the common coun-
cil will, at the time and place named, apply tothe
judge, commissioner or justice named, for the ap-
{)ointment of a jury to condemn and appraise such
ands. A copy of such notice shall be served by
the chief of police, or any constable, on the owner
of each such parcel of land to be taken, if known
and a resident within the county; such service to
be made in the manner prescribed for servinga
summons in an action in the circuit court, and
the return of the officers shall be conclusive evi-
dence of the facts therein stated. If the nofice
cannot be so given as to all the parcels, then the
same shall also be pnblished once in each week
for three successive weeks, in a newspaper pub-
lished in said city; and the affidavit of the printer
or foreman of such newspaper shall be conclusive
evidence of such publication. Such notice shall
be served and such publication made for three
weeks, complete at least one week before the
time fixed therein for such application. If any
person so served with notice be a minor, or of un-
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sound mind, the judge, commissioner or ‘justice,
before proceeding, shall, on the day fixed for hear-
ing such application, appoint for him a guardian
for the purposes of such proceeding, who shall
give security to the satisfaction of such magis-
trate, and act for said ward.

SecTION 74. At the time and place fixed for
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such hearing, the application, accornpanied by a

copy of such resolution and such survey, and by

roof of service of the notice, as provided in the
ast section, shall be filed with the judge, commis-
sioner or justice, who shall thereupon make a list
of twenty-four competent jurors, not interested,
but residents of the city shall not be disqualified.
He shall hear and decide any challenges for caunse
or favor, made to any one, and if sustained, shall
replace his name with an unobjectionable juror,
until the list shall be perfected. Thereupon,
under direction of such magistrate, each party,
the city, by its attorney on the one side, and the
owners of lands or their agents present, or if none
be present, or they disagree, a disinterested per-
son, appointed by the judge, commissioner or jus-
tice, on the other, shall challenge six names, one
at a time, alternately, the common council begin-
ning. To the twelve jurors remaining, such
judge, or justice, shall issue a precept, requiring
them, at an hour on a day named, not more than
ten nor less than three days thereafter, to appear
before him, to be sworn and serve as a jury, to
view lands and appraise damages, and at the same
time shall publicly adjcurn the proceedings to the
time and place so named; such precept shall be
served by the chief of police or any constable, at
least, one day before the appointed time,by read-
ing the same to each such juror, or by leaving a
copy at his usual place of abode in the presence
of a member of his family.

SectioN 75. The jurors summoned shall ap-
pear at the time and place named; and if any be
excused by the judge, commissioner or justice, or
fail to attend, he shall direct other disinterested
persons to be forthwith summoned in their stead,
until twelve be obtained. The magistrate shall
then administer to them an oath that they shall
well and truly inquire into and determine the
necessity for taking the lands mentioned in the
resolution, and if found necessary, the damages

-

‘When jury
shall a{)pear.
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occasioned thereby, and faithfully discharge their
duties as jurors according to law.

SectioN 75a. Under the direction of such
magistrate, the jury shall view the lands to be
taken, and shall then sit before him to hear such
competent evidence as shall be produced by any
party; and for such purpose, such magistrate
shall possess the same powers as a court in ses-
sion with a jury and if there be necessity, may
adjourn the sitting from day to day. The jury
shall render a separate unanimous verdict in
writing, signed by them in which they shall find
whether it will be necessary to take such lands, or
any part thereof, for such -purpose, describing
such as they find necessary to be taken; and if
any be found necessary to be taken, then an ap-
praisement of damages, specifying therein the
damages to each owner, and separately the value
of the land taken from each, and the damages
otherwise sustained by each by reason of the
taking thereof, in estimating which they shall de-
duct therefrom any special benefit, if any, to be
enjoyed by each from such improvement, and
a majority of such jury may render such verdict
or appraisement of damages, and shall sign the
same. Any technical error in such verdict may
be immediately corrected by the magistrate with
the assent of the jury and they shall be thereupon
discharged and their verdict filed by the mag-
istrate. In case the jury shall fail to find a verdict,
another jury shall be selected, summoned, sworn,
and proceed in the same manner.

SeEcTION 76. 'Within ten days after such verdict,
any land owner whose land has been taken, may
appeal from the award of damages to him, in such
verdict to the circuit court, and the city may like-
wise appeal from the award of damages to any
owner, by filing with such magistrate a notice of
appeal, specifying whether the appeal is from the
whole award to him or a part, an(g) if a part what
part, and therewith an undertaking with two
sufficient sureties, to be approved by the magis-
trate, to pay all costs that may be awarded against
such appellant on the appeal, and paying the
magistrate for his return .thereof, except when
the city appeals no such undertaking shall be filed.
Any party not so appealing shall be forever con-
cluded by such verdict or appraisement. Upon
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an appeal being taken, the magistrate shall trans-
mit to the clerk of the circuit court of Green Lake
county, within ten days the notice of appeal and
undertaking, and thereto annexed a copy of all
the papers and proceedings before him with his
certificate thereof. He shall, after the time for
appealing expires, file with the city clerk, an-
nexed together, all the original papers, including
the verdict, with a certificate by him thereof, and
that no appeal has been taken from such verdict,
except as the facts are, which he shall briefly
specify; and the clerk shall record all such pro-
ceedings.

SEctioN 77. Upon filing such transcript in the Appeal to be
circuit court, the appeal shall be considered an S seading.
action pending in such court, and be so entered,
the land owner as plaintiff and said city as defend-
ant, and be subject to a change of place of trial and
appeal to the supreme court. The appeal shall be
tried by a jury unless waived; and costs shall be
awarded against the appellant if a more favora-
ble verdict be not obtained; otherwise, against the
respondent. Upon the entry of judgment, the
clerk of the circuit court shall transmit a certified
copy thereof to the city clerk of said city.

SecTION 78. If the verdict of the jury first Incase jury
called find it necessary to take such land or any nocessary to
part thereof, the common council may, upon re- %ke tveland.
turn thereof to the clerk, enact an ordinance
according thereto for laying out, changing, widen-
ing or extending and opening any such street,
lane, alley, public grounds, square or other public
place, or constructing and opening, altering,
widening or straightening, or extending any such
drains, canals, sewers or water-courses, but shall
not enter npon any such land therefor, until the
owner be paid in full the damages awarded him
by such verdict or appraisement, orsuch damages
be set apart for him in the hands of the treasurer,
and an order therefur lawfully executed to him to
be deposited with the clerk to permanently re-
main subject to his order, at any time before
causing any such land to be actually taken, or put
to public use, and before the rendition of a judg-
ment in the circuit court for damages, the com-
mon council may discontinue all proceedings
theretofore taken and the city shall in such event
be liable for costs only. All the costs of every
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such proceeding shall be paid by the city, except
where the city recovers costs in the circuit court.

SectioN 79. For the purpose of payment of
the expenses, including all damages and costs in-
curred for the taking of private property, and of
making any improvements mentioned in thelast
preceding section, the common council may, by
resolution, levy and assess the whole or any part
not less than half of such expenses, as a tax up-
on such property as they shall determine is spec-
ially ULenefited thereby, making therein a list
thereof, in which shall be described every lot or
parcel of land so assessed, with the name of the
owner thereof, if known, and the amount levied
thereon set opposite. Such resolution, signed by
the mayor and clerk, shall be published once in
each week for two weeks, in 4 newspaper pub-
lished in said city, and a notice therewith that at
a certain time therein stated, the common coun-
cil will meet at their usual place of meeting and
hear all objections which may be made to such
assessment or to any part thereof. At the time so
fixed the common council shall meet and hear
all such objections, and for that purpose may ad-
journ from day to day, not more than three days,
and may by resolution modify such assessment
in whole or in part, at any time before the first
day in November thereafter, any party liable may
pay any such tax to the city treasurer. If the
same shall not be so paid, then the city clerk
shall insert the same with five per centum there-
on additional, invo the tax roll, in addition to and
as part of all other taxes therein levied on such
land, to be collected therewith.

SectioN 80. Upon the petition in writing of all
owners of lots or land on any street or alley in
said city, and not otherwise, the common council
may discontinue such street, alley, or any part
thereof. At least one week before acting upon
such petition, the council shall cause a notice to
be published in the official paper of said city,
stating when the petition will be acted on, and
what street or alley or part thereof is proposed to
be vacated.

SrorioN 81. All public highways, streets or
alleys, now in use in said city heretofore laid out
and established pursuant to law, and all roads,
streets or alleys in said city not recorded, which
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shall have been. or shall be used as public roads,
streets or alleys ten years or more, shall be deemed
and held to be public roads, streets or alleys.

CHAPTER VIIL
CITY IMPROVEMENTS.

P

SecTioN 82. The common council shall adopt
general regulations relative to the cleansing and
repairing of streets, avenues, lanes, alleys, high-
ways, bridges, sewers, sidewalks, crosswalks and
public grounds, and requiring the owners and oc-
cupants of lots or parcels of land bordering or
abutting cn any street, lane, avenue, aliey or high-
way to keep in repair or rebuild the sidewalks ad-
joining their premises; and in case the owner or
occupant of any such lot or parcel of land after
due notice, shall neglect or refuse to repair or re-
build any such sidewalk, the street commissioner
shall, in pursuance of such regulations, or of the
order of the common council, cause the same to
be done at the expense of the said lots or parcels
of land adjoining thereto or abutting thereon; and
the street commissioner shall, prior to the second
Monday in November in each year, make a report
in detail to the city clerk, duly verified, of the
amount of tax properly chargeable against each
lot or parcel of land for all work done and unpaid
for under the provisions of this section, and such
amount shall be a lien on such lot or parcel gf
land, and with other or like special taxes author-
ized by this act, shall be levied thereon by the
common council at the next succeeding annual
levy of taxes in said city, as a special tax with all
the legal consequences both as to collection of
taxes and sale of such lot or parcel of land for
unpaid taxes, prescribed in this act or the gen-
eral laws of this state for special taxes. The
cleansing, graveling and repairing of streets,
avenues lanes, alleys, highways and public
grounds shall be done under the superintendence
of the street commissioner at the expense of the
city; and the common council may provide for
letting all such work by the month or year, by
contract. Whenever the street committee of the
common council signify in writing to the city
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clerk that certain repairs, as provided in this sec-
tion, are needed, the city clerk shall forthwith
notify in writing the street commissioner to cause
the same to be done; and if the street commis-
sioner shall fail or negiect to cause the same to
be done within six days from the time of receiv-
ing such notification, said street committee may,
in writing to be filed in the clerk’s office, designate
a suitable person to act in his stead, which person
shall proceed in all respects the same as the street
commissioner, and shall immediately thereafter
make full return of his doir.gs, under oath, to the
city clerk, and the acts and doings of such person
so appointed shall have the same force, effect and
validity as the acts of the street commissioner.

Stagnant SkctioNn 83. When directed by the board of
health, the street commissioner shall give notice
to all owners or occupants of lots or lands which
may be deemed injurious to health by reason of
stagnant water remaining thereon, to abate such
nuisance by draining or filling such lots or lands
within a reasonable time to be specified; and if
such nuisance shall not be abated or removed
within the time so specified, the street commis-
sioner shall cause the same to be abated or re-
moved, and the expense thereof shall be charged
to and collected from said lots or lands, as pro-
vided in the last preceding section.’

Costa and SectioN 84. The costs and expense of survey-

suveyimg.  ing streets, alleys, sidewalks, sewers, and of esti-
mating work thereon, and of constructing and
ZIepairing public wells, and reservoirs, shall be
chargeable to and payable out of the general
fund. Opening, grading, planking or paving
streets and alleys to the center thereof, shall be
chargeable to and payable as follows, viz: One-
half out of the general city fund and one-half by
the lots fronting on such street or alley. Sewers
may be ordered by the common council and built
at the expense of the lots or parcels of land bene-
fited thereby, which shall be apportioned among
said lots or parcels of land by the city surveyeor;
provided, however, that where sewers are con-
structed through alleys, no lots srhall be assessed
therefor except those situated in the block or
blocks through which said sewers may be con-
structed; and where sewers are constructed
through streets, no lot shall be assessed therefor
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except those situated in the blocks fronting on
such streets; and provided further, that in all
cases where improvements or work of any kind
are charged, by virtue of this section, upon lots
benefited, all such improvements across streets,
alleys and public grounds shall be made and paid
for out of the general fund, in proportion to the
width of the street, alley or public ground.

SEctION 83. The street commissioner shall not Respecting the
have power to make, grade, gravel, or pave Somiructionor
any street, avenue, alley or public grounds, or to gutters, ete.
construct any well, gutter or sidewalk, nor shall
the city surveyor have power to constrnct or ac-
cept any reservoir or sewer, unless the same shall
have been first duly authorized by an order of the
common council, to be entered in their proceed-
ings; (g)rovided, that nothing herein shall be so con-
strued as to prohibit the street commissioner from
making or causing to be made, all necessary re-
pairs to any sidewalk, street, avenue, alley, public
grounds, wells, reservoirs, sewers and gutters;
and provided, further, that he shall be at liberty
to construct public wells, whenever the common
council shall order the same; but there shall not
be more than one well to any four blocks upon
any one street or avenue. Hereafter, no special
improvement shall be ordered by the common
council exceeding in estimated costs the sum of
two hundred dollars, unless more than one-half
the owners of the lands or lots to be taxed for
such improvement, shall petition in writing, for
the same, or unless the same shall be ordered by
a vote of two-thirds of all the aldermen elect. If
the common council order any special improve-
ments to be made, or pass any ordinance requir-
ing any special improvement to be made, or pass
any ordinance requiring any special improvement
to be done, the vote thereon shall be taken by
yeas and nays, and entered upon the journal of
the proceedings of said common council; and no
special improvement shall be valid or binding un-
less said vote be so taken and recorded.

SecTiON 86. Whenever the common council lerk to nouty
shall authorize the making of any public improve- veyor of work
ment as provided by this chapter, the city clerk t°bedone
shall forthwith notify the city surveyor to make
and file in his office all necessary plans and speci-
fications therefor, and an estimate of the whole
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expense thereof and the proportion, if any, to
be assessed and charged to each lot or parcel of
land; and in the case of grading streets, avenues,
lanes, alleys, highways or building sidewalks, of
the number of cubic yards to be excavated or
filled in front of each lot or tract of land, and
such estimate and plans shall be the property of
the city, and shall be open to the inspection of all
parties interested. The city clerk shall give no-
tice by advertisement in the official paper of the
city, to the owners or occupants of the lots or par-
cels of land bordering on any street, avenue, alley
or highway, ordered to be graded, planked or
paved, requiring them to do the work mentioned
in such notice within reasonable time, therein to
be specified, according to the glans and specifica-
tions on file in his office, and if the said work
shall not be done within such time, the city clerk
shall at once proceed to advertise for proposals,
and enter into contracts for the doing thereof.
‘Whenever any contract shall have thus been
made and concluded, the city clerk shall without
delay, notify the street commissioner thereof,
accompanying such notice with a copy of the
terms and conditions of such contract. All con-
tracts for work done by and pursuant to the pro-
visions of this chapter, and for the construction
of sewers and reservoirs, shall be subject to the
acceptance of the city surveyor; provided, that
any contractor may appeal from the decision of
that officer to the common council. The common
council may in its discretion, employ any compe-
tent man to superintend the construction of such
public works as they think proper. In all cases
where any improvement shall be ordered pursu-
ant to the provisions of this act, one-half the ex-
gense of which shall be chargeable to the lots

ordering thereon, the owner or agent shall be
entitled to do the work according to the plans
and specifications on file, and on completion
thereof, to the acceptance of the proper officer,
shall be entitled to receive from suc% officer a cer-
tificate showing that the city is indebted to him
for an amount equal to one-half of the estimated
expense (previously made and filed by the city
surveyor) upon the presentation of which certifi-
cate duly verified by the owner or holder thereof
to the common council, the same shall be allowed
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to him out of the general fund of the city; pro-
vided, that any owner or agent shail within ten
days after said work is ordered by the common
council, signify to the city clerk in writing that
he will perform the same according to the plans
and specifications and estimate made by the city
surveyor, within the time designated hy the
street committee or the city clerk.

SecrioN 87. Whenever the general interests of
the city requires deep cutting or extraordinary
filling, of any street, or for the construction of
any sidewalk, and the owners of the lots or lands
fronting on such deep cutting or filling, shall
deem themselves aggrieved therebg', and shall,
within ten days after the service or first publica-
tion of the notice requiring the improvement to
be made, represent to the street commissioner in
writing, that the expense of such excavation or
filling will exceed the benefit the same will be to
the property assessed therefor, the street commis-
sioner shall report the same to the street commit-
tee, who, or a majority of them, shall examine the
premises, and if, in their opinion, the cost of
such work shall exceed the benefit derived there-
from, it shall be their duty to determine in writ-
ing, subscribed by them and preserved with the
racords of said city, which gortion of the work
shall be chargeable to such lots or parcels of
land, and how much or what portion shall be
chargeable to the general fund; and such propor-
tion as shall be ref)orted as properly chargeable to
the 1nts or parcels aforesaid, shall be assessed
upon the same, and levied and collected as other
taxes and assessments, and the remainder shall be
paid out of the general fund; provided, however,
that the common council shall, by a majority
vote, duly ratify the same; and provided, further,
that any party feeling himself aggrieved by the
determination of the common council, may, within
ten days from the date thereof, :gpeal to the
circuit court as hereinbefore provided.

SeoriOoN 88. After the completion and perfor-
mance of any contract entered into by the street
commissioner, for work chargeable tolots or
lands, by virtue of this chapter, he shall give to
the contractor or contractors a certificate under
his hand, stating therein the amount of work
done by such contractor, the nature thereof, and
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the description of the lot or parcel of land upon
which the same is chargeable, which said certificate
may be transferred by endorsement thereon, and
thereupon, the claim of said contractor shall be
audited, allowed and paid from the general fund
upon the presentation of the same.

CHAPTER VIIL
FIRE DEPARTMENT.

Fire depart- SectiON 89. The common council, for the pur-
ment. pose of guarding against the calamities of fire,
shall have power, and it shall be their duty to
prescribe the limits within which wooden build-
ing or buildings of other materials that shall not
be considered fire proof shall not be erected,
glaced or repaired, and to direct that all and any
uildings within the limits prescribed, shall be
made and constructed of fire proof materials, and
to }l)rohibit the repairing or rebuilding of wooden
buildings within the fire limits, where the same
shall have been damaged to the extent of fifty
per cent. of the value thereof, and to prescribe the
manner of ascertaining such damage.
Dangerouscon-  SgoTION 90. The common council shall have
chimveys, ete. power to prevent the dangerous construction and
condition of chimneys, fire-places, hearths, stoves,
stove pipes, furnaces, ovens, boilers and appara-
tus used in and about any building, and to cause
the same to be removed or placed in a safe and
secure condition, when considered dangerous; to
prevent the deposit of ashes in unsafe places; to
require the inhabitants to provide as many fire-
buckets, in such manner and time as they shall
prescribe, and to regulate the use of them in time
of fire; to regulate and prevent the carrying on
of manufactories, dangerous in causing and pro-
moting fire; to regulate and prevent the use of
fire-works and fire-arms; to compel the owners
and occugants of buildings to have scuttles in the
roofs and stairs of ladders leading to the same;
and also to provide wells or cisterns on their
premises; to authorize the mayor, aldermen, fire-
wardens and other officers of the city to kee
away from the vicinity of any fire all idle an
suspected persons, and to compel all by-standers
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to aid in the extinguishment of fires, and in the
preservation of property exposed to danger there-
at,and generally to establish such regulations for
the prevention and extinguishment of fires as the
common council may deem expedient.

SectioN 91. The commmon council shall have Powerto

full power to purchase fire-engines and other fire Broengines.
apparatus, and to iruthorize the formation of fire-
engine, hook and ladder and hose companies,
and to provide for the due and proper support
and regulation of the same, and to order such
companies to be disbanded, and their meetings
prohibited, and their apparatus to be delivered up.
Each company shall not exceed forty able-bodied
men, hetween the ages of eighteen and fifty years,
and may elect their own ofticers, and form their
own by-laws, not inconsistent with the laws of
this state or the ordinances and regulations of said
city, and shall be formed only by voluntary enlist-
ment. Every member of each company hereby
authorized to be formed, shall be exempt fromy
service as a juror and from military duty, during
the continuance of such membership, and any
person having served for the term of seven years in
either of said companies, shall be forever there-
after exempt from military duty, except in case
of insurrection or invasion.

SEcTION 92. There shall be a meeting of the Meetingot ire
members of said companies on the second Monday °mrastes.
of April in each year, at such place as may be
designated by the chief engineer, when they may
nominate and recommend to the common council
one chief engineer, and three assistant engineers;
and the common council shall thereupon confirm
or reject said nominations,and the persons so ap-
pointed shall perform such duties as the common
council may prescribe.

SectioN 93. It shall be lawful for said wardens Inepector of
at any time, in the discharge of their duties, to P&
enter any building or enclosure, for the purpose
of inspecting the same.

SecTIiON 94. The net proceeds of all fines and Proceeds of
penalties recovered for any breach of any ordi- e dapin°
nance or regulation made in pursuance of this ment
chapter, shall be paid to the fire department.

SectioN 95. Whenever any person shall refuse penaity for
to obey any lawful order of any engineer, fire- [ofuzal toobey
warden, mayor, or alderman at any fire, it shall

84—L.
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be lawful for the officer to arrest, or direct orally
the chief of police, constable, watchman, or any
citizen to arrest such person, and confine him
temporarily in some safe place until such fire
shall be extinguished; and in the same manper
such officers, or any of them, may arrest or direct
the arrest and confinement of any person at such
fire who shall be intoxicated or disorderly; and
any person who shall refuse {o obey such lawfui
order, or who shall refuse to arrest or aid in ar-
resting any person so refusing, shall be liable to
such penalty as the comnion council may pre-
scribe, nol exceeding fifteen dollars.

SecTioN 96. The common council shall have
power to organize sack companies, {0 consist of
not more than thirty members each. Such com-
panies shall constitute a part of the fire depart-
ment, and at fires shall be subject to the control
of the chief engineer. The members of said com-
ganies, either collectively or individually, are

ereby authorized and empowered to act as a

special police in and for said city of Berlin. and
are hereby vested with all the powers and author-
ity which now is, are, or hereafter may be vested
in any police officer of said city, and shall be en-
titled to all the rights and immunities of members
of the fire department. . At fires they shall take
charge of all the property which may be exposed
or endangered, and shall, as far as may be in their
power, preserve the same from injury or destruc-
tion. Said companies, may, from time to time,
adopt such by-laws and regulations as they may
deem necessary, not inconsistent with the laws of
this state. 'The members of said companies shall
not be entitled to receive any pay or compensa:
tion for services rendered in their official capacity.
They shall, in case of a riot or disturbance of the
peace, have free access to all licensed places of
amusement in the city, and shall perform such
services as may be necessary for the peace and
good order of the same. The members of said
companies shall severally take an oath or affirma-
tion that they shall faithfully discharge the duties
of their said office, and when any member shall
cease to be a member thereof, by resignation, ex-
pulsion or otherwise, a notice thereof shall be
given to the city clerk, and he shall preserve alist
of all the members of each of said companies.
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SEcTION 97. The chief engineer of the fire de-
partment shall, semi-annually, on the first Sat-
urday in April and October in each year, make
report in detail, and under oath, to the common
council, of all %roperty belonging to the city, in
possession of the fire department, and of its con-
dition and value. The chief engineer shall, from
time to time, make such recommendations in
writing to the common council, designed to pro-
mote the efficiency of the fire department, as he
shall deem expedient. He shall also keep in a
book to be provided for that purpose, a record of
all alarms of fire, the cause thereof, the extent of
the loss, and the amount of insurance, and shall
incorporate the same in detail in his semi-annual
report.

CHAPTER IX.
SUPPORT OF THE POOR.

SrorioN 98. All laws of this state for the re-
lief and support of the poor in towns, shall apply
to said city, but the common council may, by or-
dinance, prescribe the mode of supporting city
paupers. And the common council shall appoint
one or more suitable persons to act as commis-
sioners of the poor of the city, who shall perform all
the duties of overseers of poor in towns, and such
other and further duties as the common council
shall prescribe.

CHAPTER X.
PROSECUTIONS AND FINES,

SEcTION 99. Justices of the peace elected under
this act, in addition to the powers, duties and
?urisdiction vested in and required of them by the

aws of this state, shall have power to examine,
hear, try and determine all charges for offenses
against any provision of this act, or any act amend-
atory thereof, and all charges for the violation of
any ordinance, by-law, police or health regulation
made in ({mrsuance of and by the authority herein
conferred.
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SectioNn 100. All fines, forfeitures and penalties
imposed by any ordinance, by-law, regulation or
resolution of said city may be collected in an

" action in the name of the city of Berlin. Upon

complaint made to any justice of the peace of said
city by the chief of police, constable, or any other
person, that any offense under the ordinances,
by-laws, regulations or resolutions of said city
has been committed, he shall examine the com-
plainant on oath aud witnesses produced by him,
and shall reduce the complaint to writing, and
cause the same to be subscribed by the complainant;
and if it shall appear that such offense has been
committed, the said justice shall issue his war-
rant, reciting the substance of the complaint, and
requiring the officer to whom it is directed forth-
with to arrest the accused and bring him before
such justice, or some other justice of said city, to
answer to the city of Berlin for such offense, and
to be dealt with according to law; and in the same
warrant may require the officer to summon such
witnesses as shall be named therein to appear and
give evidence at the trial. Such complaint may
be in the following form:

Green Lake County,
City of Berlin.

A. B, being first duly sworn and examined on
oath, complains to the undersigned justice of the
peace of said city, that C. D. did on the day
of —, A. D. 18—, at said city, violate the —
section of an ordinance (by-law, etc.) of said city,
entitled —— which said —— is now in force as
said complainant verily believes, by then and
there (here state offense), and prays that said
C. D. may be arrested and held to answer to said
city of Berlin therefor, and to be dealt with ac-
cording to law.

A B

fSubscribed and'sworn to before me this —— day
of ——, 18—,

STATE OF WISCONSIN, }
8s

E. F., Justice of the Peace.

The warrant may be substantially in the follow-

' ing form:
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In Justice Court.

.

Green Lake County,
City of Berlin.

To the sheriff or any constable of said county, or

to the chief of police of the city of Berlin, greet-

STATE OF WISCONSIN, }
8s

ing:
Whereas, A. B. has this day complained in
writing, on oath, that C. D. did, on the — day

of ——, 18—, at said city, violate the —— section
of an ordinance, (by-law, etc.,) of said city, en-
titled (here state title) which said —— is now in

force as said complainant verily believes, by then
and there (here state offense). Therefore in the
name of the state of Wisconsin, you are hereby
commanded to arrest the said C. D. and him forth-
with bring before me to answer to said city of
Berlin on the complaint aforesaid, and to be dealt
with according to law. :

Given under my hand this —— day of —, 18—,

E. F., Justice of the Peace.

The officers mentioned in section 26, of this act
may arrest offenders in all cases without warrant
when such offenders are found in the commission
of any offense.

SEctioN 101. The justice shall enter an action jugices to
in his docket in which the city of Berlin shall be gater actions in
plaintiff, and the accused defendant, and he shall
keep all such other entries as are required in civil
causes. :

SectioN 102. On the return of the warrant proceedings
with the accused, the said justice shall proceed to Jheawarrant
hear, try and determine the action within one
day unless continued for cause, and if the defen-
dant shall before he pleads to said complaint,
make oath that from prejudice or other cause he
believes that the justice will not decide impar-
tially in the matter, and shall pay the justice sev-
enty-five cents for making a copy of his docket
and transmitting the papers in the case, then said
justice shall immediately transmit all the papers
in the case to the nearest justice of said city qual-
ified by law to try all causes between the said city
and the defendant, and who is not unable to try
the same by reason of sickness or absence, and in
the event there shall be no justice of said city
then qualified or able to try the same, then to
any justice of the peace of said county, and the
justice to whom such action shall be transmitted
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as aforesaid, shall proceed to hear, try and deter-
mine the same in the same manner as it would
have been lawful for the justice before whom the
warrant was returnable to have done.
Ty SecTioN 103. It shall be the duty of the justice
appear. before whom any person is brought charged with
the commission of any offense under this act, or
against any ordinance, by-law, regulation or reso-
lution of said city, to cause the city attorney to be
immediately notified of such action, and i1t shall
be the duty of the city attorney to appear for and
on behalf of the city therein.
Geverallawato  SECTION 104, Except as herein otherwise pro-
belaforee.  vided, all the general laws of this state relating
to the trial and determination of actions of tort
before justices of the peace, and the proceedings
thereat shall apply to the trial and determination
of actions for a violation of any ordinance, by-
law, regulation or resolution of said city, and
jurors shall be demanded, procured, summoned
and sworn in all respects as provided in said gen-
eral law for the trial of actions of tort before jus-
tices of the peace.
Apcusedmay  SECTION 105. From the time of the return of
the warrant until the time of trial, the accused
may give bail, with one or more sufficient sureties,
for his appearance at the time fixed for trial, or in
the event of his failure so to do, may be com-
mitted to the watch-house of the city of Berlin
for safe-keeping, by an order of said justice, or
left in custody of the arresting officer.
Accused may  SECTION 106. Judgment shall be given, if for
ischarged - the plaintiff, for the amount of fine, penalty or
upon acquital. £, feiture fixed by such ordinance, by-law, regula-
tion, resolution, or such part thereof, if a discre-
tion be given, as the court shall deem proportionate
to the offense, together with the costs of suit;and
shall in al! cases, unless otherwise provided in
and by such ordinance further adjudge and order
that in default of payment thereof the defendant
be committed to the common jail of Green Lake
county, for such time, not exceeding ninety dJays,
as the court shall think fit. If such payment be
not forthwith made, the justice shall make out a
commitment, stating the amount of judgment and
costs, and the time for which committed and in
the usual form of commitment by justices of the
peace. Every person so committed shall be re-
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ceived and committed to jail by the keeper of the
common jail of said county, and kept at the ex-
pense of said city of Berlin, until the expiration of
the time; but he 8hall be released by order of the
justice on payment of such fine and costs, and all
costs subsequent to the judgment, or by due
course of law; provided, always, that it shall be
competent for the justice to sentence any person,
who shall be convicted before him as aforesaid,
to hard labor in addition to imprisonment, in-
side or outside such jail, but within the *jail
limits ” as established, and the common council
shall, by ordinance, regulate the mode and man-
per of performing such labor, and the officer or
officers who shall control such prisoners, and
the form of the commitment may be varied ac-
cordingly.

SECTION 107. Appeals may be taken to the cir- Appesls may
cuit court of Green Lake county in the same man- cireuit court of
ner as from judgments in civil actions before jus- rer.take
tice of the peace, except that if taken by the de-
fendant, he shall, as a part thereof, execute a
bond to said city, with sureties to be approved by
the justice, conditioned that if judgment be af-
firmed in whole or in part, he will an the same
and all costs and damages awarded against him
on such appeal; and in case such judgment shall
be affirmed in whole or in part, execution may is-
sue against both defendant and his sureties, upon
perfection of such appeal the defendant shall be
discharged from custody.

SecTiON 108. Whenever the accused, tried un- wbat judg-
der the provisions of this act, either created hereby soatain.
or under any ordinance, by-law, or regulation of
said city, shall be acquitted, he shall be immediately
discharged: and if the court before whom he is tried
shall certify in his docket, that the complaint was
wilful and malicious, and withoat probable cause,
it shall enter a judgment against the complainant
to pay all the costs that shall have accrued to the
court, to the sheriff, constable or chief of police,
the jury and the fees of witnesses in the proceed-
ings had upon such complaint; the complainant
may stay such judgment for thirty days by giv-
ing satisfactory security by bond to said city,
with ene or more sureties to be approved by the
justice conditioned for the payment of such judg-
ment at the expiration of thirty days; but if the
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complainant shall neglect to give such securiiy
or shall neglect to pay such costs, then in such
case the court before whom the cause is tried,
may issue execution on said judgment against
the person and property of the complainant in
the same manner, and to the like effect as i3 now
provided by law in cases where executions may
1ssue against a defendant in actions founded in
tort; but the defendant in such judgment shall
have the right of appeal therefrom, in the same
manner provided in the next preceding section,
and on such appeal the case shall be tried and de-
termined by the court upon the records and evi-
dence in the case duly certified and returned by
the magistrate.

SEcTION 109, Witnesses and jurors shall at-
tend before a justice of the peace in all civil and
criminal actions where said city is a party, with-
out the payment of fees in advance, or a tender
thereof, upon process of the court duly served,
apnd in default thereof their attendance may be
izompelled by attachment as now provided by
aw.

SectioN 110, In all prosecutions under this
chapter the finding of the court or jury shall be
either guilty, or not guilty.

SkcTtioN 111. Noperson shall be an incompe-
tent judge, justice, witness or juror, by reason of
his being an inhabitant of said city in any pro-
ceeding or action in which the city shall be a
party in interest; but if a justice or juror shall be
near of kin fo the defendant he shall be disquali-
fied to sit in any action.

SecTioN 112.  All ordinances, regulations or by-
laws now in force in said city shall .remain in
force until altered, modified or repealed by the
common council, unless the same shall be incon-
gistent herewith.

SectioN 113. All actions, rights, fines, penal-
ties and forfeitures in suit or otherwise, which
have accumulated under the several acts consoli-
dated herein shall be vested in and prosecuted by
the corporation hereby created.

SeEcTION 114. In every action for a violation of
any ordinance of said city, where the title of land
shall in anywise come in question, the deferidant,
at the time when he is required to join issue, and
not thereafter, may in his answer, state facts
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showing that the title to land will come in ques-
tion, which answer must be in writing, signed by
the defendant, or his attorney, and delivered to
the justice, who shall thereupon file the same
among the papers in the case.

SEcTION 115, At the time of tendering such Defendantto
answer, the defendant, with at least one sufficient bond topay
surety, to be approved by the iustice, shall enter Jij:mentand
into a bond with the city of Berlin, in the penal
sum of two hundred dollars, conditioned, if such
plaintiff shall prosecute its said action in the cir-
cuit court and if judgment be rendered against
the defendant on his answer setting up title in
any such court, he will pay the amount of such
judgment with costs. If such bond be not deliv-
ered, the justice shall proceed with the case, and
the defendant shall be precluded in his defense
f;on(’in all evidence drawing in question the title to

nds.

SectioN 116. Upon filing the answer and bond Justice to
the justice shall immediately make an entry phSoces
thereof in his docket, and cease all other proceed-
ings in the case; and the defendant shall there-
upon be discharged from custody, and the justice
shall certify and return to the circuit court of
Green Lake county, a transcript of all the entries
made in his docket relating to said action together
with all process and other papers therein, ip
the same manner and within the same time as
upon an appeal.

SectioN 117. TUpon filing the proceedings and When caseis
papers in the office of clerk of court, the circuit s seeu®
court shall become possessed of the cause, and grocas™!
proceed to final judgment and execution, the same
as if said action bad been originally commenced
therein, and the costs shall abide the event of the
action.

SECTION 118. Every justice of the peace of said Statement of
city shall, quarter yearly, make and file with the yoarigarter
city clerk a verified statement of all fines, forfeit-
ures or penalties, imposed or collected by him, in
actions wherein the citg is a party, and shall at
the same time pay to the city treasurerall moneys
in his hands arising from the same.

SeorioN 119. A printed copy of any ordinance, printed copy to
by-laws, or resolution, publisged in a newspaper, gv&ooc..
or in pamphlet or book form, and baving attacged
thereto a certificate of the city clerk that the same
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was passed and adopted by the common council
of said city, and published as herein provided,
shall be prima facie evidence of its due passage
and publication, and shall be received in evidence
on the trial of all cases cognizable before any court
in this state.- ’

CHAPTER XI.
PUBLIC SCHOOLS.

Bchool district  SECTION 120. The territory within the corpo-
rate limits of the city of Berlin, as defined by this
act, shall constitute one district for the better
regulation and management of the public schools
of said city.

Sugerintendent  SECTION 121. The said superintendent of schools

oficopres-  ghall be ex-officio president of the board of ed-

ent. . . . .
ucation, and shall have a casting vote in said
board in all cases of a tie, and shall perform all
the duties, and shall have the same rights and
owers within said city, and be subject to the
iabilities as provided in this act.

dppointmentof  SmeTioN 122. The city council of said city may
make appointments of commissioners of common
schools to fill vacancies which may occur from
any cause other than the expiration of the term
of office of those elected. The commissioners so
appointed shall hold their office until the next
charter election.

Removal of » OECTION 123. Any commissioner of common
schools in said city may be removed from office for
official misconduct by the city council thereof, by
a vote of two-thirds of the members thereof, but
said commissioners shall be granted a rfull and
fair hearing before removal.

Dograofede  SmerioN 124, The commissioners of common

rhomeon-  gchools in said city shall constitute a board, to be
styled, the *‘board of education of the city of
Berlin,” which shall be a corporate body in rela-
tion to all the powers and duties conferred on
them by virtue of this act. A majority of the
board shall form a quorum. At their first meet-
ing after each annual charter election, said board
shall elect one of their number president, who
shall in the absence of the superintendent, pre-
side at the meetings of said board, and perform
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his duties. In the absence of both superintend-
ent and president, a president pro tempore may
be appointed. Theyv shall also elect a clerk and
fix his compensation. The term of office of such
clerk shall expire as that of other appointed offi-
cers.
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SecrioN 125. The clerk of said board shall Record tove

keep a record of the proceedings thereof, and per-
form such other duties as the board may prescribe,
which record or transcript thereof, certitied by the
president and clerk, shall be received in all courts
as prima facie evidence of the facts therein set
forth; and such records, and all the books and
accounts of said board, shall at all times be sub-
ject to the inspection of the city council and of
any committee thereof.

kept by clerk.

SecTION 126. The city council of the said city powersot

shall have power, and it shall be their duty to raise

sonal estate in said city which shall be liable to
taxation for the ordinary city taxes, or for city
or county charges, in addition to the amount of
school moneys now or hereafter appropriated or
provided by law for common schools in said city,
such sums as may be determined and certified by
the said board of education to be necessary or
proper for any or all of the following purposes:

1. To purchase, lease ur improve sites for
school-houses.

2. 'To bhuild, purchase, lease, enlarge, alter, im-
Erove and repair school-houses, and their out-

ouses and appurtenances.

3. To purchase, exchange, improve and repair
school apparatus, books, furniture and append-
ages; but the power herein granted shall not be
deemed to include the furnishing of class or text
books for any scholar whose parents or guardian
shall be able to furnish the same.

4. To procure fuel and defray the contingent
expenses of the common schools and the expenses
of the district library of said city.

5. To pay the wages of teachers due, after the
application of the public moneys which may by
law be appropriate(f and provided, for that pur-

se; provided, nevertheless, that no tax shall

levied for such purpose oftener than once in
in each year; and provided, also, that the amount
to be raised for teachers wages and for contingent

council respect-
c A ing school
from time to time, by tax upon the real and per- matters.
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expenses in any one year, shall in no case exceed
six dollars for each person that draws public
money, nor less than two dollars; that the amount
to be raised in any one year for buying sites and
erecting and repairing school-houses and the ap-
purtenances, shall not exceed one thousand dol-

lars.
Anuuallevyof  SgcTION 127. The city council shall cause the
property. tax or taxes herein provided for to be levied and

collected annually on all such real and personal
property, or capital of any kind, within said city,
as is subject to taxation by the laws for levying
taxes for the state for the time being; said taxes
to be levied and collected in the same manner as
usual taxes are levied and collected in said city.
Fauds dueths  SecTION 128.  All moneysto be raised pursuant
wihetreass-  to0 the provisions of this act, and all school mon-
) eys by law appropriated to or provided for said
city, shall be paid to the treasurer of said city,
who, together with the surefies of his official
bond, shall be accountable therefor, in the same
manner as for other moneys of said city. The
said treasurer shall also be liable to the same pen-
alties for any official misconduct in relation to
the said moneys, as for any similar misconductin
relation to the other moneys of the city.
e oo SECTION 120, After the passage of this act, the
on order. treasurer of said city shall not pay out any moneys
in his hands, received by said city either as school
moneys, or collected or received by virtue of any
of the provisions of this act, excepting upon an
order drawn upoun him and signed by the superin-
tendent and clerk of said board of education, and
no such order shall be drawn except by virtue of
a resolution of the said board.
St mer, e SECTION 130. The said board may cause a suit
mameotcity or suits to be prosecuted in the name of the city
tessace. of Berlin, upon the official bond of the treasurer,
or of any collector of said city, for any default,
delinquencey or official misconduct in relation to
the collection, safe-keeping or dpayment; of any
moneys in this section mentioned.
Powerotboard  SECTION 131. The said board shall have power,
' and it shall be their duty:
1. To establish and organize such and so many
schools in said city (including the common
schools now existing therein) as they shall deem
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requisite and expedient, and to alter and discon-
tinue the same.

2. To purchase or hire school-houses and
rooms, and lots and sites for school-houses, and
to fence and improve them as they deem proper.

3. Upon such lots, and upon any sites now
owned by said city, to build enlarge, alter, im-
prove and repair school-houses, as they may deem
advisable.

4. To purchase, exchange, improve and repair
school apparatus, books for indigent pupils, fur-
niture and appendages and to provide fuel for the
schools, and defray their contingent expenses,
and the expenses of the district library.

5. To have the custody and safe-keeping of the
school-houses, out-bouses, books, furniture and
appendages, and. to see that the ordinances of the
city council in relation thereto, are observed.

6. To contract with and employ all teachers in
the common schools and the high schools, who
shall have been licensed by the president, and at
their pleasure to remove them.

7. To pay the wages of such teachers out of
the school moneys which shall be appropriated
and provided in said city, so far as the same shall
be sufficient, and the residue thereof from the
money authorized to be raised for that purpose
by thisact, by tax upon the city.

8. To defray the necessary contingent expense
of the board.

9. To havein all respects the superintendence,
supervision and management of the common
schools in said city, and from time to time adopt,
alter, modify and repeal as they may deem expe-
dient, rules and regulations for their organization,
government and instruction, for the reception of
pupils, and their transfer from one school to an-
other, and generally for their good order, pros-
perity and public utility.

10. Whenever, in the opinion of the board, it
may be advisable to sell any of the school-houses,
Jots or sites, or any of the school property now or
hereafter belonging to the city, toreport the same
to the city council.

11. To prepare and report to the city council
such ordinances and regulations as may be neces-
gary or proper for the protection, safe-keeping,
care and preservation of school-houses, lots and

1341
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sites and appurtenances, and all the property be-
longing to the city connected with or appertaining
to the schools, and to suggest proper penalties for
the violation of such ordinances and regulations,
and annally determine and certify to said city
council the sums in their opinion necessary or
proper to be raised under the provisions of this
act, specifying the sums required for each of the
})urposes therein mentioned and the reason there-
or.

12. To provide for the payment of any adjoin-
ing school district the proper amount to which it
may be entitled on account of such district, in
whole or in part, having been connected with the
territory now included in said city.

SecTION 132. The said board ot education shall
have power to allow the children of persons not
residents within the city to attend any of the
schools of said city under the care and control of
said board, upon such terms as such board shall
by resolution prescribe, fixing the tuition that
shall be paid therefor.

SectION 133. It shall be the duty of said board
in all their expenditures and contracts to have
reference to the amount of moneys that shall be
subject to their order during the then current
year for the particular expenditure in question,
and not to exceed such amount.

SectioN 134. The said board of education shall
be trustees of the district library in said city, and
all the provisions of law which are now or may
hereafter be passed relating to district school
libraries, shall apply to the said board in the
same manner as if they were trustees of an ordi-
nary school district. They shall also be vested
with the discretion as to the disposilion of the
moneys appropriated by any law of the state for
the purchase of libraries, which is therein con-
ferred upon the inhabitants of school districts. It
shall be their duty to provide a library room and
the necessary furniture therefor, and appoint a
librarian, to make all purchases of books for the
said library, and from time, to time exchange or
cause to be repaired the damaged books belonging
thereto.

SecrioN 133. Itshall be the duty of the said
board, at least fifteen days before the annual elec-
tion for commissioners in each year, to prepare
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and report to the city council true and correct
statements of the receipts and disbursements of
moneys under and in pursuance of the provisions
of this act during the preceding year, in which ac-
count shall be stated under appropriate heads:

1. The moneys received by the city council un-
der the provisions of this act.

2. The school moneysreceived by the treasurer
of the city from the county treasury.

8. All other moneys received by the treasurer
subject to the order of the board, specifying the
sources.

4. The manner in which such sums of money
shall have been expended, specifying the amount
paid under each head of expenditure; and the city
council shall, ten days before such election, cause
the same to be published in at least one of the
newspapers published in said city.
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SEcTION 136. The said board shall be subject rulesand reg-

from time to time, to the rules and regulations
made by the state superintendent of common
schools, so far as the same may be applicable to
tgem, and not inconsistent with the provisions of
this act.

u atious of

tendent to be
applicable,

SecTiON 137. The superintendent of schools puty of super-

shall be the executive officer of the board of edu- intendent.

cation, shall examine all teachers making applica-
tions for schools, [examinatious to be public and
in the presence of the board], shall grant certifi-
cates to such persons so examined as shall be
deemed by him and a majority of the board suita-
bly qualified, and shall carry into effect the ordi-
nances of the common council, and the rules and
regulations of the board in reference to the com-
mon schools. He shall also be specially charged
with the care and custody of the several school-
houses of the city, and under the direction of the
board shall superintend the building, enlarging, im-
Eroving, furnishing and repairing of all the school-

ouses ordered to be erected by them and making
all repairs and improvements on and aroand the
same. In addition to the foregoing duties, he
shall visit the common schools of the city at least
twice during each termand report their condition
to the board, with such suggestions for their im-
provement as he may deem proper. He shall also
perform such other duties with respect to such
schools as the board may assign him. The amount
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of his compensation shall be determined by the
city council, and the manner of its payment.

SEcTION 138. It shall be the duty of the super-
intendent, between the first and fifteenth days of
October, in each year, to make and transmit to
the clerk of the board of supervisors of the
county, a report in writing, bearing date on the
first day of October, in the year of its transmis-
sion, stating:

1. The number of schools taught within the
cily, and the length of time they have been taught
by qualified teachers.

2. The total amount of public money received
for the use and benefit of such schools.

3. The number of children taught in the com-
mon schools of the city, and the number of
children residing in the city over the age of four
and under the age of twenty years.

4. The manner in which the public moneys
have been expended, whether any, and what part
remains unexpended, and for what cause.

8. The amount of money raised in the city and
paid for teachers’ wages, in addition to the
public money raised therefor; the amount of
taxes raised for the purchase of school-house sites
for building, hiring, purchasing, repairing and in-
suring school-houses, for fuel, for district libra-
ries, or for any purpose allowed by law in said
city, since the date of the last preceding report,
with such other information as the state superin-
tendent may from time to time require.

SectioN 139. The city council of said city shall
have the power, and it shall be their duty to pass
such ordinances and regulations as the board of
education may report as necessary and proper for
the protection, safe-keeping, care and preservation
of the school-houses, lots, sites and appurtenances
and all necessary property belonging to and con-
nected with the schools in said city, and to im-
pose proper penalties for the violation thereof,
subject to the restrictions and limitations con-
tained in the act of incorporation of said city;
and all such penalties shall be collected in the
same manner that the penalties for a violation of
the city ordinances are by law collected, and when
collected shall be paid to the treasurer of the city,
and be subject to the order of the board of educa-
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tion, in the same manner as other moneys raised
pursuant to the provisions of this act.

SEcTION 140. Whenever the said board shall Incaseof salo
report to the city council that it is advisable to school-houses.
sell any of the school-houses, lots or sites, or any
of the school property now or hereafter belonging
to the city, it shall be the duty of the city council
to sell the same without -unreasonable delay, and
upon such terms as the city council may deem ad-
visable. The proceeds of all such sales shall be
paid to the city treasurer and shall be sub-
ject to the order of said board, to be expended
by them in purchase, leasing, repairs or improve-
ments of other school-houses, lots, school furni-
ture, apparatus or appurtenances.

Secrion 141. The title of the school-houses, Tite of school
sites, lots, furniture, books, apparatus and appur- """
tenances, and all other property in this act men-
tioned, shall be vested in the city of Berlin, and
the same while used or appropriated for school
purposes, shall not he levied upon or sold by vir-
tue of any warrant or execution, nor be subject to
-taxation for any purpose whatever; and the
said city in its corporate capacity shall be able to
take, hold and dispose of any real or personal es-
tate transferred to it by gift, grant, bequest or
devise, for the use of the common schools of said
city, by its proper style, or by any other designa-
tion, or to any person or persons, or body, for the
use of said schools. .

SEcTION 142. All moneys required to be raised money tobe
by virtue of this act, on being raised as herein Bjiced i credit
provided, shall be held by the treasurer of said
city, and by him placed to the credit of said board
of education, and shall be drawn out in pursu-
ance of resolution or resolutions of said board, by
drafts drawn by the superintendent and coun-
tersigned by the clerk of said board, payabls to
the person or persons entitled to receive such
moneys; and the said treasurer shall keep the
funds authorized by this act to be received by
him, szparate and distinct from any other fund
that he is or may by law be authorized to re-
ceive.

SecTioN 143. No person in the city of Berlin wno are not
engaged in teaching any of the schools of said giibleas
city, shall be eligible to the office of commis- sioner.
sioner of common schools in said city, and no

85—L
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member of the board of education shall be em-
ployed to teach any of the schools of said city.

Bocountstobe  SECTION 144, laccounts and demands against

veried. the school fund of said city, except salaries and
amounts previously fixed by resolution of the
board of education, shall before the same shall be
allowed by the board of education be verified by
the affidavit of the claimant or his agent, and any
person who shall swear falsely in any such affi-
davit shall be deemed guilty of perjury,and shall
le punished therefor as provided by law for that
otfense. The determination of the board of edu-
cation disallowing any claim, in whole or in part
shall be final and conclusive, and a perpetual bar to
any actionin any court, founded upon such claim,
except that the person preferring such claim
may appeal from the decision of said board of
education to the circuit court of Green Lake
county within the time, and in the same mauner
provided in sections 44 and 45 of this act, as to ap-
peals from the determination of the common
council, except that the notice of appeal and bond
shall be served upon and approved by the super-
intendent of schools, and the return on appeal
shall be made and certified by the clerk of the
board of education, and the terms and provisions
of section 47, of this act shall be held to extend to
claims presented to the board of education, and
flled with the clerk thereof.

CHAPTER XII.
MISCELLANEOUS.

Bchoot officers.  SEOTION 145. The officers whose duties apper-
tain to school matters, mention whereof is made
in this act, are deglared to be the superintendent
of public schools, and school commissioners, and

’ no other officers.

Penaltyforfail- ~ SmotioN 146. If any officer of said city shall for

tosuccessor.  ten days after the expiration of his term of office,
and demand being of him made therefor, neglect or
refuse to deliver to his successor in office, all
books, property, papers, and effects of every de-
scription in his possession belonging to the city,
or gertaining to the office which he may have
held, he shall forfeit and pay to said city the svm
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of 'one hundred dollars, besides all damages
cauased by his neglect or refusal so to deliver;
and such successor may recover the possession
of such books, papers, and other effects, in an
action in his own name as provided by the gen-
eral laws of this state in relation to actions of
replevin.

SEctioN 147. The salaries of all officers of said salaries to be
city whose compensation is not herein provided 2
for, shall be fixed by the common council; pro-
vided, however, that no school cornmissioner or
alderman, shall receive any compensation except
as herein allowed.

SecrioN 148. The officers of said city shall QMcers totake
qualify by taking and filing with the city clerk ©° **™
an oath to support the constitution of the United
States, and of the state of Wisconsin, and faith-
fully to discharge the duties of the office to which
he is elected, or appointed, and by filing a bond if
any bond is required to be given.

SecrioN 149. The real and personal property Property to be
belonging tosaid city shall always be exempt from seisur- or ex-
seizure or sale on execution against the city, and *“*°*
no real or personal property of any inhabitant of
said city, or of any individual or corporation,
shall be levied upon and sold by virtue of any ex-
ecution issued to satisfy or collect any debt,
obligation or contract of the city.

SectioN 150. The general laws of the state for Bridge laws to
the preservation of bridges and the punishment "™ "
of all persons for wilful or malicious injuries
thereto are hereby extended to and shall include
all the bridges in said city. And the city may
maintain on action against any boat or watercraft
under the law, to provide for the collection of de-
mands against boats and vessels, for the damage
done to any bridges of said city, by any such
boat or watercraft, or the captain or master
in command thereof.

SeEcTiON 151. The said city may lease, purchase City may leaso
and hold, real or personal estate sufficient for the g Sunii®
convenience of the inhabitants thereof, and may
sell and convey the same, and they shall be free
from taxation while owned by the city.

SecTioN 152. Any alderman or school com- Penalty for
missioner, who shall wilfully vote for any ap- !igs! votice.
propriation, or for the expenditure or payment of
any money, not authorized by law, or for the
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levying of a larger tax than herein authorized,
or the mayor, or superintendent of schools, vot-
ing for any such appropriation, expenditure or
tax levy, or for the contracting of any such debts
shall be personally liable to the city of Berlin for
all damages the city may sustain in consequence
of such illegal appropriation, payment, expendi-
ture or tax levy.

SkctioN 158. No general law of this state con-
travening the provisions of this act, shall be con-
sidered as repealing, annulling or modifying the
same, unless such purpose be expressly set forth
in such law, as an amendment to this act.

SEcTION 154. Bridges shall be maintained, sup-
ported and built across Fox river in said city,
where the same may be necessary or convenient,
at the expense of the city.

SecTiON 155. This act is declared to be a pub-
lic act, and shall be liberally coustrued in all
courts.

SectION 156, No person shall be entiiled to
have any action or claim against said city on ac-
count of any damage which shall happen to his
person or property by reason of the insufficiency
or want of repairs of any bridge, sluiceway, street,
alley or sidewalk, unless such person shall within
ninety days after the nappening of the event caus-
ing such damage, make and serve, by himself, his
attorney or agent, a notice in writing, upon the
mayor and city clerk of said city, stating the place
where and the time such damage occurred, and
describing generally the insufficiency or want of
repair which occasioned it, and that damage is
claimed of said city therefor.

SEcTION 157. All city orders lawfully issued to
any person, which shall be presented to the cit
treasurer for payment and payment thereof sh
be refused, shall bear interest at the rate of six
per cent. per annum from the time when so pre-
sented, and the owner thereof may bring an
action against said city thereon, by summons as
provided by the general laws of this state in re-
gard to actions against cities.

SecTioN 158. The common council shall have
power to expend not to exceed the sum of five
hundred dollars in any one year in building or
repairing any of the highways leading into the
city, at any point outside of the city; provided,
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that not less than two-thirds of all the aldermen
of said city shall be of opinion that the same will
tend to the advantage of said city, and shall con-
sent thereto; and provided further, that ali votes
to appropriate money to be expended as pro-
vided by this section, shall be taken by the yeas
and nays, to be entered upon the record.
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SecrioN 159. All acts incorporating the city of Repealed.

Berlin, or amendatory thereof, are hereby re-
pealed; and all acts and parts of acts inconsistent
or conflicting with the provisions of this act, are
hereby repealed; but the repeal of said acts and
parts of acts shall not in any manner affect, in-
Jure, or invalidate any contract, acts, suits, claims,
or demands that may have been entered into, per-
formed, commenced, or that may exist under,
or by virtue, or in pursuance of said acts, or any
of them, but the same shall exist, and be in force,
and be carried out as fully and effectually to all
inten;gs and purposes as if this act had not been
assed.
P SectioN 160. This act shalltake effect and be
in force from and after its passage and publication.
Approved April 11, 1887.

[No. 864, A.] [Published April 20, 1887.]
CHAPTER 416.
AN ACT to amend the charter of the city of Mil-
waukee,

The people'of the state of Wisconsin, represenied
in senate and assembly, do enact as follows:

SectrioN 1. All the territory now included in the Eisbteenth

first ward of the city of Milwaukee which is boum

boundary of the city of Milwaukee, on the west
by a line running from a point on the west end of
said northern boundary southerly along the cen-
ter of the Milwaukee river, to a point where such
center line would be intersected by the center line
of Brady street produced west; thence along the

created—
daries

bounded on the north by the present northern 9e8sed



