LAWS OF WISCONSIN—CH. 59.

No. 242, 8.] [Published March 23, 1861.

CHAPTER 59.

AN ACT to revise, consolidate and amend the
charter of the city of Oshkosh.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

CHAPTER 1.
CITY AND WARD BOUNDARIES.

SecrioN 1. All that district of country in the
county of Winnebago contained within the limits
and boundaries hereinafter described, shall be a
city by the name of “ Oshkosh;” and the people
now innabiting, and those who shall hereafter in-
habit, within the district of country herein de-
scribed shall be a municipal corporation by the
name of the *“City of Oshkosh,” and by that
name capable of suing and being sued in all courts
of law and equity.

SecTION 2. The territory included in the fol-
lowing boundary and limits shall constitute the
city of Oshkosh, to- wit: Commencing at a point
at the intersection of the United States meander
line with the north line of section eighteen, town-
ship eighteen north, of range seventeen east, on
the west boundary line of Luke Winnebago; from
thence west on the north line of sections eighteen,
thirteen and fourteen, to the center line of Algo-
xa street; thence northwesterly in the center of
said Algoma street and the continuation thereof
to the north line of lot No. four, in fractional sec-
tion ten, town eighteen, range sixteen east; thence
west on the north line of lot four, to the center of
section ten; thence southwesterly two thousand
five hundred feet, more or less, to a point at the
intersection of the United States meander line,
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with the north and south one-eighth line in the
southwest quarter of section ten; thence south
on the one-eighth line exlending through the
center of the west one half, of section fifteen,
to the southwest corner of the southeast quar-
ter of the southwest quarter of section fifteen;
thence east on the eouth line of section fifteen,
eighty rods more or less, to the north one-quarter
pust of section twenty-two; thence south on the
porth and south one-quarter line of sections
twenty two and twenty-séven, two miles more or
less, to the north one quarter post of section
thirty four, town eighteen, range sixteen east;
thence east on section line one and one-half miles
more or less, to the northeast corner of section
thirty-five, town eighteen, range sixteen east;
thence south on the section line eighty rods
more or less to the southwest corner of lot one,
fractional section thirty-six, town eighteen, range
sixteen east; thence east on the south line of
lot one, three-eighths of a mile, more or less, to
the United States meander line on the west
boundary of Lake Winnebago; thence northeast-
erly along the United States meander lines of
the west shore of Lake Winnebago to the place
of beginning.

SectioN 3. The territory included in the fol-
lowing boundaries and limits shall constitute the
ditferent wards of the said city of Oshkosh,
to-wit: All that portion of said city lying north
of Fox river, and west of the center of Main street,
and south of the section line on the north side of
sections twenty-three and twenty-four, hall con-
stitute the First ward. All that portion of said
city bounded on the south and east by Fox river
and Lake Winnebago, and on the west by the
center of Main street, and on the north by the
center of Washington street, shall constitute
the Second ward. All said city which lies
east of a line through the middle of Minnesota
street from Fox river to the north line of the
southeast quarter of the southeast quarter of sec-
tion twenty-six, of town eighteen north, of range
sixteen east; thence east to the center of Oregon
street; thence south through the center of Oregon
etreet to the south line of the city shall constitute
the Third ward. All that portion of said city
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which lies west of a line running through the
middle of Minnesota street from Fox river to the
north line of the southeast quarter of the south-
east quarter of section twenty-six of town eigh-
teen north,range sixteen east, and south of aline
running thence east to the center of Oregon street,
and also west of aline through the middle of Oregon
street, from Eighteenth street to the south line of
the city, and south of Fox river, and south of the
section line between sections fourteen and fifteen
and twenty-two and twenty-three, township num-
ber eighteen north, of range number sixteen east,
ghall constitute the S8ixth ward. All that portion
north of the center of Washington street, and
bounded on the west as follows: Commencing at
the northwest corner of section thirteen, town
eighteen north, range sixteen east; thence south
to the center of Irving street; thence east to the
center of Main street; thence south until it inter-
sects the center of Washington street aforesaid,
shall constitute the Fourth ward. All the residue
of the said city shall be called the Fifth ward.
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SECTION 4. The number and boundaries of Wardvoundar

wards of the city may be changed by ‘ordinance
when the sarae shall be adopted by a vote of a
majority of all the members of the common coun-
cil; provided, said ordinance must be introduced
at a regular meeting of the council in May, June
or July, and before final action is taken thereon
the same ehall be published in the official paper
of the city once in each week for four successive
weeks, and when the boundaries of any wards
are fixed by such ordinance the number of wards
in the city and the boundaries thereof, or of any
of said wards shall not be again changed for a
period of six years except by adding thereto such
territory as may at any time be added to the city

ies, how
changed.

limits, and, provided further, that the territory -

of the wards shall be contiguous and compact,
and that no ward shall be created having a popu-
lation of less than fifteen hundred.

CHAPTER II

RIGHTS AND POWERS OF THE CORPORATION.

SectioN 1. The people now inhabiting, and Rigbtsand =

powers of

who shall hereafter inhabit the district of country corporation.
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described in the preceeding chapter, shall be a
corporation of the name of the “ City of Oshkosh,”
and shall have the general powers possessed
by municipal corporations at common and stat-
ute law; and in addition thereto shall possess the
rights and privileges hereinafter specifically
granted.

CHAPTER IIL
ANNEXATION OF ADJACENT TERRITORY.

Adsacentterri-  SECTION 1. Territory lying adjacent to the city

eea®"*  organized under the provisions of this act may
be anne;red to such city in the manner hereinafter
set forth.

Petition foran-  SEOTION 2. A majority of the electors and the

aitions or.  owners of at least one-fiftth of the taxable prop-
erty, according to the last tax roll, in territory
adjacent to such city, may present a petition to
the common council of such city asking for an-
nexation thereto; provided, that if no electors re-
side therein, such petition must be signed by the
owners of at least one half of the taxable property
desired to be annexed, before the common council
shall have power to act thereon.

Actfon upon SEcTION 3. At any regular meeting of the com-

petition, when. mon council after the filing of said petition with
the city clerk, an ordinance may be introduced
providing for the annexation of such adjacent
territory. Final action on said ordinance shall
not be taken except at a regular meeting of the
council, and not earlier than thirty days after the
same is introduced, and in the meantime the same
ghall be published at least once in each week for
four successive weeks in the official newspaper of
said city.

A90Eton of SECTION 4. A vote of three-fourths of all the
members of said council in favor of said ordin-
ance, taken by ayes and noes, and recorded, shall
be necessary for its adoption.

vandity orpro- SECTION 5. The adoption of said ordinance

ot o s 8hall operate to annex such territory to said city,

ton. and to the ward or wards designated therein.
The validity of the proceedings annexing such
territory shall not be called in question collater-
ally in any of the courts of this state, nor shall
the validity of any such proceedings be called
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into question in any other manner in the courts
of this state, unless the action or proceedings
therefor be commenced within ninety days after
such ordinance is adopted.

CHAPTER IV.

OFFICERS — THEIR ELECTION, APPOINTMENT, QUAL-
IFICATION, VACANCIES.

SectioN 1. There shall be the following city
officers elected biennially by the qualified electors
of the city at large: A mayor, a city clerk and a
city treasurer.

SectioN 2. There shall be elected three asses-
sors At the city election in 1891 one assessor
shall be elected by and from the qualified electors
of the Third and Sixth wards, who shall hold his
office for the term of two years. The assessors
now elected, whose terms of office do not expire
in 1891, shall hold their office until the city elec-
tion in 1893. At the city election in 1893 there
shall be elected one assessor by and from the
qualified electors of the First and Fifth wards,
one assessor by and from the qualified electors of
the Second and Fourth war s and one assessor by
and from the qualified electors of the Third and
S8ixth wards, who shall each hold their office for
the term of two years, and thereafter upon the
expiration of the terms of said assessors there
shall be elected for the term of two years an as-
sessor from the district where the term of office
of such assessor expires. In theevent of achange
in the ward boundaries in the city the assessors
shall be elected in the same manner and from
such wards as the common council shall by ordi-
nance provide.

SEctioN 3. There shall be elected at the char-
ter election to be held on the first Tuesday in
April A. D. 1891, and every two years thereafter,
by and from the gqualified electors of said city,
one justice of the peace, who shall be a resident
of said city and who shall hold his office in the
second ward of said city. And there shall' be
elected at the charter election to be held on the
first Tuesday in: April, A. D. 1893, and every two
years thereafter, by and from the qualified elect-
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ors of said city, one justice of the pesce, who
shall be a resident of the said city, and shall hold
his office in the third ward of said city. Each of
said justices of the peace shall hold his office for
the term of two years and until his successor is
duly elected and qualified.

SkcTION 4. There shall be elected at the annual
charter election in 189! one school commissioner
from each the second, fourth and sixth wards,
who shall hold his office for the term of four
years, and at the charter election in 1893, there
shall be elected one school commissioner from
each the first, third and fifth wards who shall
hold his office for {the term of four years, and so
alternately thereafter; said commissioners shall
be elected by ard from the qualified electors of the
ward for which they are elected; and there shall
be appointed by the mayor and confirmed by a
majority of the members of the common council
voting in favor of such confirmation, three
school commissioners from the city at large who
shall hold their office for the term of two years
and the commissioners so elected and appointed
shall constitute the school board of the city. The
school commissioners elected for two years at
the charter election of 1890, shall hold their of-
fice for the term for which they were elected and
until their successors are duly elected and quali-
fied. In the event of a change in the ward bound-
aries in the city the school commissioners shall
be elected in the same manner and from such
territory as the common council shall by ordin-
ance provide.

SeorioN 5. There shall be three aldermen
elected from each ward, by and from the qualified
electors thereof, for their respective wards, two
elected at each charter election, one for two years
and one for four years. The ballot shall desig-
nate which alderman is voted for, for each of
said terms. The alderman elected for two years
at the charter election in 1890, shall hold his office
for the term for which he was elected and until
his successor is duly elected and qualified. The
mayor and the aldermen so elected shall compose
the common council of the city of Oshkosh.

SecTiON 6. Each ward of the city shall be re-
presented in the board of supervisors of the county
of Winnebago by one supervisor; such supervisor
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shall be elected biennially by the electors of the
wards at the same time and in the same manner
as ward aldermen are elected. The mayor of the
city of Oshkosh shall be ex officio a member of
the county board of supervisors of the county of
Winnebago, and shall have and exercise the same

wers and privileges in said board as other mem-

rs thereof are entitled to, and shall be paid the
same compensation for his services as may be paid
to any other member of the board.

SectioN 7. The mayor, comptroller and assess- Board ot
ors of said city of Oshkosh and two aldermen ™™™
from different wards, appointed by the common
council shall constitute the board of review of the
city. The members of the board of review, ex-
cept the comptroller, shall have the same com-
pensation per day as the assessors. The time for
which the members of the board of review shall
receive compensation shall not exceed fifteen
days. The mayor shall be chairman ex-officio of
said board. The city clerk shall be secretary of
said board.

Section 8. The members of the board of as. Compensation
gessors shall not receive compensation for a longer assessors.
time than seventy days for making the assess-
u_x:nt of the real and personal property of said
city.

SecTION 9. At the first meeting of the common Aprotntive

council or as soon thereafter as may be, there
shall be the following city officers appointed by
the mayor and confirmed by a majority of all the
members of the common council voting in favor
of such confirmation, a comptroller, a city attor-
ney, a chief of police and a chief of the fire de-
partment, who shall hold their offices for the
term of two years. There shall be the following
cty officers elected by the common council at
its first meeting, or as soon thereafter as may be,
a president of the council, a city physician, a city
surveyor, a health officer, an overseer of the poor,
a constable, one or more policemen, one or more
firemen and such other officers as the common
council may deem necessary, who shall hold their
offices for the term of two years.

Seorion 10. Tha term of office of all city offi- Tgnureot
cers shall commence upon their election or ap-
pointment and qualification, and shall hold for
two and four years respectively, as herein pro-

LY
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vided, and until their respective successors are
elected or appointed and qualified. .

Qpalifications  SyecrioN 11, The qualitication for each officer
of said city mentioned in this act shall be that
he is a qualified elector of said city, and to be
eligible to hold any ward office, he shall also be
a resident of such ward and a freeholder in the
city.

Avmual munie-  SECTION 12. The annual municipal election

when heid and shall be held on the first Tuesday in April, 1891,

where. and biennally thereafter at such place or places
in each election precinct as the common council
shall designate. The polls of such election shall
be open at six o’clock A. M. and close at six
oclock P. M.; ten days’ previous notice of the
time and place of such election and of the offi-
cers to be elected shall be given by the city clerk
by publication in the official newspaper of the
city; in all other respects such election shall be
conducted as is prescribed by the general laws of
the state; provided, however, that the failure to
give such notice shall in no way invalidate such
election.

s o= SEcTION 13, All elections shall be by ballot, and

toos, a plurality of votes cast shall constitute an e'ec-
tion. When two or more candidates for an office
shall receive an equal number of votes for the
same office, the election shall be determined by
the casting of lots in the presence of the common
council, at such time and in such manner as such
common council shall direct On the Tuesday
following each and every municipal election,
held under this act, the common council shall
meet and canvass the returns, and declare the
result, as it appears from the returns, and the
city clerk shall, within three days thereafter, give
notice to each person elected of his election.
The common council, at their first regular meet-
ing, or as soon thereafter as may be, shall fix the
amount of salary which shall be received by every
city officer entitled to a salary who is or may be
elected or appointed ic the city during the year,
which salary shall not be increased or diminished
during the term of office for which such officer
may be elected or appointed; the salary shall be
paid cut of the city treasury monthly, at the end
of each month. All salaries, the amount whereof
bave heretofore been fixed by the common coun_
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cil, shall be and remain the salaries of such offi-
cers, until the common council shall fix the
amounts thereof in accordance with the provis-
ions of this section, and when so fixed they shall
80 remain until changed as herein provided.
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SecrioN 14. When any officer elected or ap- gataries of city

pointed shall remove from the city, or when any oficers.

officer elected or apyointed in any ward of the
city shall remove from said ward, or when any
such officer shall refuse or neglect for ten days
after official notification of his election or ap-
pointnzent to qualify and enter upon the dis-
charge of the duties of his office, unless prevented
by sickness or unavoidable absence, the office shall
be deemed vacant; and whenever a vacancy shall
occur in any office to be filled by an election by
the people, the common council shall, at its next
regular meeting thereafter or as soon as practic-
able fill such vacancy by election in the same
manner as other officers are elected by said com-
mon council. And whenever a vacancy shall oc-
cur in any office to be filled by an appointment,
the same proceedings shall be had to fill such
vacancy as are provided for in case of anappoint-
ment in the first instance.

SecrTioN 15. Every person elected or appointed Vacancles.

to fill a vacancy, shall hold his office and discharge
tho duties thereof for the unexpired term or until
the municipal election.

SecrioN 16. Every person elected or appointed omcers muss

to any office, shall, before he enters upon the dis- 1!

charge of the duties thereof, take and subscribe
the oath of office provided for by the constitution,
and file the same with the city clerk within ten
days after notice of his election or appointment;
and in case of his failure to file the same within
the time iodicated, the office shall be deemed
vacant, unless such officer is prevented from so
doing by sickness or unavoidable absence.

8ectioN 17. The city treasurer, comptroller, Omclal bands,

justice of the peace, constables and such other required.

officers as the common council may direct, shall,
before entering upon the discharge of the duties
of their respective offices, execute and deliver to
the city a bond in such sum as the common
council may determine, with two or more sure-
ties conditioned for the faithful discharge of the
duties of their respective offices, and with such
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other conditions as the council may prescribe.
The common council may at any time require
new and additional bonds of any city officer.
All bonds must be filed in the office of the city
clerk within ten days after the oftficer executing
the same shall have been notified of his election
or appointment. All bonds must be approved
by the common council, and when so approved
and filed shall be recorded by the city clerk in a
book to be kept for that purpose; such clerk shall
annex to each record a certificate that the same
is a true copy of the original, and such record
shall be prima facie evidence of the contents of
such bond, and in the absence of the original
may be used as evidence in all courts of this state.
Justices of the peace, and constables shall also
give a bond as required by statute.

SectiOoN 18. Every officer elected or appointed
to any office may be removed from such office by
a vote of two-thirds of all the members of the
common council; but no such officer shall be re-
moved except for cause, nor unless written
charges are preferred against him and an oppor-
tunity given him to be heard in his own defense.
The common council shall have power to compel
the attendance of witnesses and the production
of papers when necessary for the purpose of such
trial, and shall proceed within ten days to hear
and determine the case upon the merits thereof.
The mayor may suspend any officer against whom
charges have been preferred, until the disposition
of the same. The mayor, or city clerk, upon the
hearing and investigation by the council, of such
charges, shall be authorized to administer the
necessary oath to witnesses. Any justice of the
peace of the city is authorized to issue subpcenas
for witnesses to attend before said council, wherein
the city shall be nominaliy plaintiff, and the party
charged, defendant. In case of neglect or refusal
of witnesses to attend and testify, the justice of the
peace who issued the process of subpcena shall
have the same power toissue a warrant of attach-
ment and punish for contempt by law, asin cases
of justice courts, where witnesses refuse or ne-
glect to appear or testify.

SectioN 19, The chief of police, any of the
regular police of said city, regularly employed
and paid by the city, and any alderman of said
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city, when elected by the common council may
become a constable in and for said city by tak-
ing the oath and giving the bond required by
law for the qualification of constableg, the bonds
to be approved by the council, said bond and oath
to be filed with the city clerk. When such person
shall cease to be a policeman or alderman he shall
cease to be a constable.

SEcTION 0. The common couacil shall have counct to de-
power to determine where the various officers jomasSsece
provided for by this act shall hold their offices.

SkcrioN 21. In the event of an increase in the gupervisor for
number of wards of the city no alderman shall pev wards.
be elected to represent the additional wards until
the next charter election. At such election a com-
plete board of aldermen shall be elected in each
ward in the city. One alderman in each ward
shall be elected for the term of four years and
other aldermen for the term of two years; pro-
vided, that the aldermen elected for four years at
the election preceding the creation of said new
wards shall serve as an alderman of the ward in
which he shall then reside until the expiration of
term for which he was elected.

SectioN 22. In the event of an increase in the
number of wards of the the city the council shall

have power to elect a supervisor to represent
each additional ward until the next charter
election.

Secrion 23. The first election of officers under First slection
the provisions of this act shall be held on the o se
first Tuesday in April, 1891, and elections there-
after shall be held biennially on the first Tuesday
in April

CHAPTER V.
OFFICERS — THEIR POWERS AND DUTIES.

_SEctioN 1. The mayor shall be the chief execu- omcers, tnetr
tive officer, the head of the police and fire de. Koycr=and
rtments of the city; he shall take care that the
aws of the state and the ordinances of the city Mayor.
are observed and enforced, and that all of the
officers of the city discharge their respective du-
ties. He shall have power to direct and command
the chief of police, policemen, chief of fire depart-
nent and members of the fire department of the
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city at all times, and may for disobedience of his
orders or misconduct of any member of the police
force or fire department verbally or in writing,
suspend such member of the police force or fire
department and stop his pay, until the common
council shall take final action on the order of sus-
pension. He shall also have power to remove or
suspend any officer elected by the common coun-
cil, verbally or in writing, and stop his pay, syb-
ject to the approval of the said council In such
case he shall report the fact of such suspension
and stoppage of pay to the council at the next
regular meeting thereafter. He shall annually,
and from time to time, give the common
council such information and recommend such
measures as he may deem advantageous to the
city. When present he shall preside at the meet-
ings of the common council, but shall vote in
the common council only in case of a tie vote.
He shall sign all bonds and certificates of indebt-
edness, and city orders, except as in this act
otherwise provided, all agreements, contracts,
licenses and permits granted by such common
council, and approve or otherwise act upon all
claims allowed by such council; he may in case
of a riot or other disturbance, appoint as many
special policemen as may be necessary. He shall
have and possess the veto power. Should he re-
fuse to approve any ordinance, rule or regulation,
claim or resolution appropriating money or creat-
ing a debt or liability, he shall communicate his
objections in writing to the common council
within five days (Sundays and legal holidays ex-
cepted) after such ordinance, rule, regulation,
claim or resolution is submitted to him for his ap-
proval. If such ordinance or resolution shall not
bave been returned by the mayor within five days
after he shall have received it, it shall take effect
in like manner as if he had signed it. If upon
the return of such veto message two-thirds of all
the aldermen of the common council vote for the
passage of such ordinance, rule, regulation, claim
or resolution, the same shall be considered legally
passed notwithstanding the objections of the
mayor. .

SEctioN 2. The common council at its first
meeting or as soon thereafter as practicable shall
choose from its number a president, and in the
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absence of the mayor the said president shall pre-
side at all the meetings of such common council;
and during the absence or inability of the mayor
to discharge the duties of his office the president
shall exercise all the powers and discharge all the
duties of the mayor. The president while presi-
ding at meetings of the common council or per-
forming the duties of the mayor, shall be styled
* President of the Council,” and any act peformed
by him in such capacity, shall have the same force
and effect as if performed by the mayor, but
the president of the common council shall have
no authority to sign or approve any ordinance,
rule, regulation, claim, resolution,warrant, or other
proceeding whatever which the mayor has refused
to sign and communicated such refusal to the
common council by filing the same with the city
clerk. Ii both mayor and president are absent
from any meeting of the council, the council may
elect a temporary president, and while acting in
such capacity the temporary president shall have
the powers and discharge the duties of mayor, and
shall be styled “ President pro tem.”
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SectioN 3. The city cletk shall have the care city clerk, his

and custody of the corporate seal and all papers

and records of the city. It shall be his duty to
attend all meetings of the common council, board
of education, board of public parks, and cemetery
board, and to keep a full record of their proceed-
ings, to record all ordinances and bonds in a book
to be kept for that purpose; to keep a record of
all licenses granted, which record shall at all
reasonable times, be open to inspection by the
public; to carefully preserve all receipts and
gg.pers filed with him and to draw and sign all

nds and certificates of indebtedness, and orders
upon the treasury in pursuance of an order or res-
olution ¢f the common council except as other-
wise herein provided, and shall keep a full and
correct account thereof in books provided for
that purpose. He shall keep a record of
all cemetery deeds issued by the city in
books provided for that purpose. He shall sign
all contracts made in behalf of the city, and un-
lees they be so eigned they shall have no validity.
He shall bave and possess the powers and author-
ity and perform such dutiesas clerks of citiesand
villages may be required to peform under the gen-
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eral laws of this state. He shall keep an accurate
account with the treasurer, and charge him
with all tax lists presented to him for col-
lection, and all sums of mooey paid into the
treasury and credit the treasurer with all sums
paid out by him. He shall be ex officio secre-
tary of the board of public works, board of pub-
lic parks, board of review, board of health, cem-
etery board and board of education. He shall re-
port monthly to the common council in writ-
ing the condition of the several funds of the city.
Within thirty days after the close of each
fiscal year he shall, under the supervision of the
comptroller make and cause to be published in
the official paper of thecity, a financial statement
showing the receipts and disbursements on account
of each fund during the last preceding financial
year. Copies of any and all books, papers, docu-
ments or instruments filed and kept in his office
and transcripts from the records of the proceed-
ings of the common council, certified by him un-
der the corporate seal of the city, shall be evidence
in all courts and places, in like manner and with
the same force and effect as if the original was pro-
duced. He shall also have power to administer
oaths and affirmations authorized to be taken by
and under the laws of the state, and shall perform
such other dutiesas may be required of him by the
common councii. He may appoint a deputy in
writing under his hand and shall file such appoint-
ment in his office; and such deputy clerk may aid
in the performance of the duties of such clerk, un-
der his direction, and in case of his absence or
disability, or of a vacancy in his office, may per-
form all the duties of such clerk during such
absence, or until such vacancy shall be filled;
and every such clerk and his sureties shall be
liable upon his official bond for the acts of his
deputy. The salary of such deputy shall be paid
by the clerk. The city clerk shall under the sua-
pervision of the comptroller keep in a general
city ledger prepared for that purpose a separate
account with each and every city fund represent-
ing expenditures of money in each and every
city department, credit such fund with all re-
ceipts on its account and cbarge the same with
all expenditures on its account; and shall keep a
separate account with each class of expenditures
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which can be classified by themselves, so as to
show the annual expenditures on account of
each city department and each of its component
parts, and shall make a correct and complete
statement of the funds as shown by said ledger
ten days preceding the end of every fiscal year
and ten days preceding every municipal election,
which he shall verify on oath and submit the
same to the council and file a copy thereof with
the comptroller and shall also make a like state-
ment whenever requested so to do by the comp-
troller or common council. The salary fixed for
the service of said city clerk by the common coun-
cil shall cover and include the compensation of
that officer for all services herein enumerated.
The city clerk shall under the direction of the
comptroller cause the proceedings of the common
council to be published in the official paper of the
city and any other paper designated by the com-
mon council.

SecTION t. The city treasurer shall collect all
city, county and state taxes; and shall receive all
moneys belonging to the city, keep an accurate ac-
count of the same in suitable books prepared for
that purpose, and shall pay over the money in his
hands according to law. He shall keep a detailed
account of the money received and disbursed by
him in such manner as the common council shall
direct. He shall under the supervision of the
comptroller keep an account with each and every
fund represented on the general city ledger kept
by the city clerk; and shall in all cases charge the
amount paid out by him on any city order, to the
fund, whith said order shows it was made payable
out of; his books shall at all reasonable times be
open to inspection by any voter of the city. He
shall make a sworn report to the commoan council
each month, filing a copy thereof with the
comptroller, and as much oftener as required
by the comptroller or council, which report
shall embrace a statement of the receipts and
disbursments in his office; and ten days pre-
ceding the end of every fiscal year and ten days
preceding every municipal election, he shall make
out and file in the city clerk’s office and with the
comptroller a full and minute report verified on
oath of all the moneys received and.disbursed by
him, and also when requested so to do by the comp-
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troller or common council, of all tax certificates,
vouchers and other effects of pecuniary value in
his possession and all other transactions of his of-
fice from the date of the like report of his pre-
decessor to the date of the report required
to be made out by him. He shall keep an accu-
rate account of each of the separate funds in his
custody. He shall receive no fees or per diem or
other compensation for his services except the
salary fixed by the common council. Except as
herein otherwise provided, he shall have and
possess the powers and authority and perform
such duties as treasurers in villages and towns
are required to perform under the general laws of
the state.

SkctioN 5. The comptroller shall, on or before
the firtt day of November each year, make to the
common council a detailed statement of the ex-
penses of the city and the several wards thereof,
during the last fiscal year and such report shall
also contain astatement of the estimated ¢ xpenses
of the current fiscal year as the same have been
prepared by the common council, and an estimate
of the probably income of the city for that year
from sources other than taxation. He shall exam-
ine all estimates of public werk to be done, made
by the board of public works, and all contracts
made by them, and shall countersign the same if
they are legal, and if the necessary funds shall
have been provided for the proposed work, and
no such contract shall be valid until so counter-
signed. He shall keep a list of all improvement
bonds for the payment of which special taxes are
to be levied and shall make out and file with the
city clerk a list of all the special taxes to be levied
each year in time for its insertion in the tax roll,
in the form of a schedule of special taxes, and
shall certify the correctness of thesame; and such
certified schedule shall be prima facie evidence
of the legality and regularity of the special taxes
levied in pursuance thereof. He shall examine
and inspect all tax and assessment rolls and all
other proceedings in reference to the levying and
collection of taxes. He shall report monthly to
the common council the condition of the several
funds of the city, and a statement of all out-
standing claims and contracts which will be
payable out of each fund. All claims and
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demands against the city founded on con-
tract, shall be audited and adjusted by the
comptroller, and he shall make a monthly state-
ment to the common council of such claims so
audited and adjusted by him, and no such claim
shall be allowed by the common council until it
shall have been so certified. He shall examine
and countersign all city orders before the same
shall be valid except as herein otherwise provided.
He shall have power to administer oaths and take
testimony as to any questions which it may be his
duty to decide. He shall keep a record of all his
official acts and doings which shall be open to the
inspection of all parties. He may appoint a deputy
for whose acts he shall be responsible, and such
deputy may act for his principal during his sick-
ness or absence. The salary of said deputy shall
be paid by the comptroller. The comptroller shall
on or before the first day of November in each
year, file with the city clerk, a detailed statement
of the expenses of the city and of the wards there-
of, during the last fiscal year, and such statement
shall also contain a statement of the estimated ex-
penses of the fiscal year, as provided in the chap-
ter of this act, entitled, ‘“‘assessment and collec-
tion of taxes,” and the income of the city for that
year from sources other than taxation. He shall
countersign all contracts made with the city, if
the necessary funds shall have been provided to
pay the liability that may be incurred against the
city under such contract, and no such contract
shall be valid until so countersigned. He shall
examine all claims presented against the city,
whether founded on contract or otherwise and de-
termine as to each claim, whether the same is
properly itemized and sworn to; if on contract,
whether the items charged are correct, whether
such claim was incurred by proper authority and
generally determine the correctness of such claim.
For the above purposes he shall have power to
swear witnesses and take testimony. If he does
not find any objections to the claim he shall mark
his approval thereon; if he disapproves, or ap-
proves in part and disapproves in part, he shall re-
port his reasons therefor, and in all cases he shall
report the evidence taken by him. No claim shall
be considered by the council or reported to a com-
mittee till it shall bave been thus examined and
923
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reported on by the comptroller. He shall exam-
ine each month the treasurer’s accounts as re-
ported by him and kept by such treasurer and
report as to the correctness of the same and
also any violation of the treasurer of his duties
in the manner of keeping his account or dis-
bursing the moneys of the city. The comp-
troller shall procure a claim book at the expense
of the city, in which all claims against the city
shall be entered as fast as the same are filed.
Said claim book shall be provided with an in-
dex, and shall be in such form as to provide
for the entry of the name of the claimant,
number of clair, when filed, amount claimed,
date of report of the comptroller, whether ap-
proved and for how much, date of allowance or
disallowance by the council, amount allowed,
date of the order issued to pay the same, num-
ber of such order and date of cancellation of
the same. The comptroller shall also perform
the duties of a member of the board of public
works, such other duties as are required of him
under the provisions of this act, and shall make
such examinations as to the official conduct of
the officers of the city not herein specifically
provided for as may be from time to time re-
quired of him by the common council. The
comptroller shall also countersign all certificates
of indebtedness and bonds which may be issued
by this city.

e o guts SecTioN 6. The city attorney shall conduct

defined. all the law business of the city and of the de-
partments thereof, and all other law business
In which the city shall be interested; he shall
when requested, furnish written opinions upon
subjects submitted to him by the mayor or
common council. He shall keep a docket of all
the cases to which the city may be a partyin any
court of record, in which shall be briefly entered
all steps taken in each case, which shall at all
reasonable hours be open to inspection by any of
the officers or electors of such city. It shall also
be the duty of the city attorney to draft all ordin-
ances, bonds, contracts, leases, conveyances and
such other instruments in writing as may be re-
quired by the officers of the city; to examine and
inspect tax and assessment rolls, and all other
proceedings in reference to the levying and col-
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lection of taxes and assessments; and to perform
guch other duties as may be prescribed by the
charter and ordinances of thecity. Heshall have
authority to appoint an assistant who shall have
power to do all acts required by law of the city
attorney; provided, that the city attorney shall be
responsible to the city for the acts of such assist-
ant, and that the city shall not be liable for com-
pensation to such assistant.

SEcTION 7. The city surveyor shall be a prac-
tical surveyor and engineer; he shall keep his
office at some convenient place within the city:
the common council shall prescribe his duties and
fix his fees and compensation for any service per-
formed by him. All surveys, plans, profiles and
estimates made by him for the city shall be the
property of the city, and shall be carefully pre-
served in the office of the surveyor, open to the
inspection of all parties interested; and when re-
quired by the common council he shall file copies
of plams, profiles and estimates with the city
clerk, and it shall be his duty todo all engineering
work required by said council or the board of
public works. The city engineer shall possess the
same powers to make surveys and plats within
the city that are given by law to county survey-
ors; and like validity and effect shall be given to
his acts, and to all plats and surveys made by
him, as are or may he given to the acts, plats and
surveys of the county surveyor.

8ectioN 8. The city surveyor shall keep on file
in his office, a record of all of his official acts and
doings; and shall also keep a copy of all plats of
lots, blocks and sewers embraced within the city
limits; also all profiles of streets, alleys and sew-
ers, and of the grades thereof, and of all drafts
and plans relating to bridges and harbors and of
any public buildings belonging to the city; and
shall at the same place keep a record of the loca-
tion of all bench marks and permanent corner
stakes from which subsequent surveys shall be
started; which said records and documents shall be
the property of the city and open to the inspection
of parties interested and shall be delivered over by
said engineer at the expiration of his term of office
to hie successor or to the board of public works.
‘Whenever requested, the city surveyor shall make

’
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a report of all doings of his department to the
common council.

SecTioN 9. The chief engineer of the fire depart-
ment shall in all cases have control of the dif-
ferent fire companies of the city, their engines,
steamers and fire apparatus, and also the direc-
tion and control thereof when called out upon
duty subject only to the control of the mayor or
common council; he shall see that the engines,
steamers and apparatus of the fire department
are kept in perfect order and readiness for imme-
diate use, and cause all necessary repairs to be
made when so authorized by the common council;
he shall use his utmost endeavors in preventing
and subduing fires and controlling the firemen
thereat; he shall perform such other and further
duties as are prescribed in other provisions of
this act and by the ordinances of the common
council.

SEctiON 10. The chief of police shall attend all
meetings of the common council and shall per-
form such duties as shall be prescribed by this
act or by any ordinance of the city for the
preservation of the peace, for the health of the
city, and the collection of fines and license
money; he shall possess the power of a con-
stable at common law or by the laws of this state,
and shall receive like fees and be subject to the
samse liabilities; it shall be his duty to execute
and return all writs and processes to him
directed, and when necessary in criminal cases,
or for the violation of any ordinance of said city
or law of this state, may pursue and serve the
same in any part of the state of Wisconsin; he
shall, under the direction of the mayor, be chief
executive of the police department; he shall re-

air to all fires, riots and tumultuous assem-

lages, take charge of the police present, and use
every exertion to protect property, disperse mobs,
and cause to be arrested all persons engaged in
disturbing the peace; to apprehend any person in
the act of committing any offense against any or-
dinance of said city or the laws of this state, and,
within a reasonable time, bring such person be-
fore competent authority for examination; he
shall have the power to direct the policemen to
any place where he shall deem their services
necessary; he shall promptly report to the mayor
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all complaints against the policemen, and cause
to be obeyed all rules and regulations prescribed
for the police departroent; and he, or some police-
man appointed by him shall be the keeper of the
city jail, and keep the keys thereof.

SEcTiON 11. It shall be the duty generally of
all policemen appointed by the common council
to faithfully perform such duties as shall be pre-
scribed by the ordinances, laws and resolutions of
the common council for the preservation of the
public peace and health of the city, and they
shall possess all common law and statutory power
of constables; they shall faithfully abide by all
ordinances prescribing the manner and extent of
their duties, and the time in which duties are to
be performed; they shall perform the duties of
night’watchmen for the city, if required under
such regulations as the common council shall

rescribe, and shall pay all fees received by them
into the city treasury.

SEcTioN 12. The mayor, each and every alder-
man, justice of the peace, chief of police, police-
man and constable, shall be officers of the peace
and suppress in a summary manner all riotous
and disorderly behavior within the limits of the
city, and for such purpose may command the as-
sistance of all bystanders, and, if need be, of all
citizens; if any person shall refuse to aid in main-
taining the peace, when so required, every such
person shall forfeit and pay a fine of fifty dollars.
It shall be lawful for the mayor, any alderman,
chief of police, every policeman or constable of
the city to arrest forthwith any person who shall
be drunk, disorderly, riotous or doing any act
which shall, by this act, be construed to be a mis-
demeanor, or by warrant, to arrest any person
whom they, or any of them, shall find commit-
ting any violation of the laws or any ordinance
of the city, and to take such person before a jus-
tice of the peace of the city, orif it be out of office
hours, or for any other good reason, an examina-
tion can not be had, to confine such person so ar-
rested in the city jail until such time as an exam-
ination can be had.

SecrioN 13. The chief of the fire department
shall be the fire warden of the city with power te
examine as to the construction of all chimneys,
fire places, hearths, sfoves, stove pipes, ovens,
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smoke stacks, boilers and fire apparatus used in
and about any building, and shall have power to
prevent the improper construction thereof; and
may cause them to be removed and placed in a
safe and secure condition or position; he shall
prevent the depositing or keeping of ashes or any
combustible material in any place except such as
is safe; and he shall perform other and such fur-
ther duties as may be ordered or prescribed by the
common council.

SectioN 14. The justices of the peace, elected
under this act, shall have the same jurisdiction
and perform all duties of justices of the peace as
provided by the general laws of this state except
that their official bond shall be approved by the
common council; and in addition thereto they
shall have jurisdiction in all cases arising under
the ordinances and laws passed by said city, unless
otherwise provided.

SectioN 15. Tbhe three assessors elected under
this act shall constitute the board of assessors,
and shall, in all things pertaining to their office
so far as practicable, be governed by such laws
as assessors in the several towns in this state.
Within ten days after qualifying, it shall be the
duty of the assessors of the several wards to or-
ganize into a board of assessors by electing one
of their number chairman, who shall be author-
ized to administer such oaths as shall be author-
ized by this act and within such time as the
common council shall designate the said assess-
ors shall make out a complete and accurate as-
sessment roll, and perform such other and fur-
thur duties as are prescribed by this act, or shall
be required by any ordinance or resolution of
the common council. Any assessor who shall neg-
lect to perform the duties of his office, or shall
use any partiality in assessing the property of any
individual, corporation or association, in anything
pertaining to his office, shall, upon conviction,
suffer and pay a penalty of pot less than one hun-
dred dollars nor more than five hundred dollars
at the discretion of the court before whom convic-
tion is had.

SEcTiON 16. No alderman shall be a party to or
interested in any job or contract with the city,
and any contract in which any alderman shall be
so interested shall be null and void; aud in case
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any money shall have been paid upon any such
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contract, the common council may sue for and -

recover the amount so paid from the parties to
such contract and the aldermen interested in the
same.

SEcTION 17. The common council shall, at the
first regular meeting of the new council in each
year or as soon thereafter as may be, order the
comptroller to advertise for proposals for all the
printing and publication necessary to be done
by the city, except as otherwise provided herein;
and said printing and publication shall be let as
other contracts are let under the provisions of this
act. Such printer shall be styled the city printer;
provided, that said printing shall be let to the
printer of some daily newspaper published in the
city. When any ordinance, notice, resolution or
other proceeding shall have been published, a copy
of such publication, together with the affidavit of
the printer or his foreman stating the length of
time the same has been published. shall be filed
with the city clerk, and such affidavit shall be
conclusive evidence of the publication of such or-
dinance, notice, resolution or other proceeding and
the bill for such publication shall not be audited
until such affidavit is so filed. In letting.the city
printing the common council shall have the right
to reject any and all bids.

SectioN 18. All other officers elected or ap-
pointed under and by virtue of the authority of
this act, shall perform such duties as are re-
quired to be performed by like officers under the
general laws of the state, and also such as are
prescribed by the common council.

SectioN 19. All city officers, at the termination
of their office, shall immediately deliver to their
successors in office, all property, money, bocks,
papers and effects of every description ia their
possession belooging to the city, or pertaining.to
the office they may have held; any person who
may have held an office neglecting or refusing so
to do shall forfeit and pay to the use of said city
one hundred dollars, besides all damages caused
by such neglect or refusal and such successor
may recover the possession of such books, papers
and effects in the manner prescribed by the laws
of the state for other officers.
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SecrioN 20. Nothing herein contained shall be

of passage of 80 construed as to change or interfere with the
this act to hold

term of office of any officer now holding office in
said city, but the term of all such officers shall
continue the same as if this act had not been
passed.

CHAPTER VL
THE COMMON COUNCIL — ITS POWERS.

SecrioN 1. The mayor and aldermen shall con-
stitute the common council, and the style of all
ordinances shall be: “The mayor and common
council of the city of Oshkosh do ordain as fol-
lows:”

SecrioN 2. The common council shall hold its
first meeting on the third Tuesday of April of the
year in which the municipal election is held and
shall thereafter hold regular meetings at such
times as the council may direct. The mayor may
call a special meeting by a notice to each of the
members to be served personally or left at their sev-
eral places of abode and shall call epecial meetings
upon the written request of a majority of all the
members of the common council, but no business
shall be considered at a special meeting except such
as is got forth in the call for the same. The last
meeting of each council shall be held on the third
Tuesday in April of the year in which the muni-
cipal election is held.

SecTiON 3. The common council shall determine
the rules of its own proceedirgs. A majority of
the members shall constitute a quorum for the
transaction of business, but a smaller number may
adjourn; their session shall be open to the public;
the ayes and noes may be required by any mem-
ber; and on the adoption of any ordinance or
resolution assessing or levying taxes or for the ap-
propriation or disbursement of money or creating
any liability or charge against the city or any fund
thereof, the vote shall be taken by ayes and noes,
and every such vote shall be entered at length upon
the journal and the affirmative vote of a majority
of all the members of the council shall be neces-
sary to adopt such ordinance or resolution. The
common council shall be the judge of the election
and qualifications of its own members, and may
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punish its members or other persons present by
fine for disorderly behavior, may compel the at-
tendance of its members upon its meetings, and
employ the police of the city for that 'purpose,
may fine or expel any member for neglect of duty
as such member or for unnecessary absence from
sessions of the council. At all elections and con-
firmations by the city council the vote shall be
taken viva voce and such vote shall be recorded
by the clerk in the journal; a concurrence of a
majority of all the members ‘of the council
shall be necessary to an election or confirmation.

SeorioNn 4. The common council shall have
the management and control of the finances and
of all the property of the city, except as herein
otherwise provided, and shall likewise in addi-
tion to all other powers herein vested in them
have full power and authority to make, enact, or-
dain, establish, publish, enforce, alter, modify,
amend and repeal all such ordinances, rules, by-
laws and regulations for the government and
good order of the city; for the benefit of the trade
and the commerce of the city and health of the
inhabitants thereof, for the prevention of crime,
and for carrying into effect the powers vested in
said counsel as they shall deem expedient; such
council shall have power to declare and impose pen-
alties and to enforce the same against any person
or persons who may violate any of the provisions
of such ordinances, rules, by-laws or regulations,
and such ordinances, rules, by-laws and regula-
tions are hereby declared to be and have the
force of law; provided, that they be not re-
pugnant to the constitution of the United States
or of this state, or of the laws thereof, and for
the aforesaid purposes such common council shall
have authority by ordinance, resolution, by-laws
or regulations: )

1. To license, regulate or prohibit the exhibi-
tion of common showmen or shows of any kind,
or exhibitions of caravans, circuses or theatrical
performances, billiard tables, bowling saloons,
nine or ten pin alleys, and to provide for the
abatement and removal of the same under the
ordinances of the city and the laws of the state;
and may grant licenses for and regulate groceries,
tavern keepers, keepers of ordinaries, saloons,
victualing houses or other houses or places for
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the selling or giving away of spirituous, vinous
or fermented liquors; provided, that in case an
application for a license is denied the council shall
not have authority till after the succeed-
ing first day of May, to grant any license
for dealing in or vending spirituous, vinous or
fermented liquors by the same person at the same
place; provided, further, that the council may es-
tablish saloon limits by ordinance which said lim-
its shall not be extended, except by a vote in favor
of the same of three-fourths of all members of
the common council; and provided, further, that
no such licenses shall be granted except by a ma-
jority vote of all the members of the common
council; and the person to whom such license is
granted shall give a bond in such form,in such
sum, and with such conditions as the common
council may determine, with two or more sureties,
and the same shall be approved by the common
council.

2. To restrain, prohibit and suppress all de-
scriptions of gambling and frudulent devices and
practices.

8. To license, regulate, suppress or prohibit con-
certs or other musical entertainments by itinerant
persons or companies; exhibitions of natural or
artificial curiosities, and all other exhibitions and
amusements.

4. To prevent and suppress riots, noise, dis-
turbance or disorderly assemblages; and to sup-
press and restrain disorderly houses and houses of
ill-fame.

5. To compel the owner or occupant of any
grocery, cellar, tallow chandler’s shop, soap fac-
tory, tannery, stable, barn, privy, sewers, or other
unwholesome or nauseous house or place, to
cleanse the same from time to time, or remove or
abate the samne, as it may be deemed necessary
for the health, comfort and convenience of the in-
habitants of said city.

6. To direct the management of and to regu-
late breweries, tanneries and packing houses, and
to direct the location, management and construc-
tion of, and regulate, license, restrain, abate or
prohibit within the city and within a distance of
four miles therefrom of distilleries, slaughtering
establishments, glue factories, establishments for
cleaning and rendering lard, tallow, offal and such
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other substances as can or may be rendered, and

all establishments or places where any nauseous
offensive or unwholesome business may be carried

on.

b 7. To direct the location and management of public
public markets. markets.

8. To regulate butchers, and to regulate and Butchersstaus
restrain the sale of game, poultry, fresh meat, S 5¢%5si,,
vegetables, fish, butter, fruit and other pro- freshmeat,
visions within the city, and to appoint an inspec-
tor or inspectors of food and to prescribe their du-
ties and compensation, and to cause the seizure
and destruction or other disposition, of tainted
or unwholesome meat, butter, vegetables, fruit or
provisions.

» 9. To direct or prohibit the location and man- storing of gun-
agment of houses for the storing of gunpow- POwder etc.
(tl::r. a?nd other dangerous and combustible ma-

rials.

10. To regulate and restrain the keeping conveying ot
and conveying of gunpowder and other combus- uabos e
tible and dangerous materials, and the use of bams.ete.
(l:landles and lights in barns, stables and out-

ouses.

11. To prohibit the shooting of fire-arms and gnooting ot
crackers and the exhibition or use of any fire. fircarmsand
works at any time or in any manner which may
be considered by the council dangerous to the
city, or to any property therein or annoying to
the citizens thereof.

12. To prohibit the encumbering of the streets, Eucumbering
sidewalks, lanes, alleys, public grounds, wharves aiiye etc.
and docks with carriages carts, wagons, sleighs,
wheelbarrows, boxes, lumber, firewood, timber,
posts, signs, awnings or any substance or material,
or in any manner whatsoever.

13. To prohibit horse racing and immoderate Horseracing
driving or riding in the streets. on strects.

14. To prohibit and punish the abuse of abuseof ani-
animals. mals.

15. To compel persons to fasten their horses, rastening of
oxen or other animals attached to vehicles or orseon
otherwise, while standing or remaining in any
street, alley or public grounds.

16. To regulate and determine the times and Bathing an
glac% of bathing and swimming in canals, rivers, *"'"=\*&:

arbors or other waters in and adjoining the city,
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and to prevent any obscene or indecent exposure
or conduct.

17. Torestrain and punish vagrants, mendicants,
street beggars and prostitutes; and to restrain
drunkards, immoderate drinking, obscenity in the
streets or public glaces, and to provide for arrest-
ing, removing and punishing any person or per-
sons who may be guilty of the same.

18. To prohibit the running at large of dogs
and to authorize the destruction of the same in a
summary manner when at large contrary to the
ordinances.

19. To provide for licensing the keeping of
dogs at a rate of not less than one dollar nor more
than ten dollars a year for each dog; and to pro-
vide for a badge or token to be carried by each
licensed dog; and for the secure muzzling of such
licensed dogs.

20. Tolicense and regulate hackmen, draymen,
cartmen, porters, omnibus drivers, cabmen and
carmen, whether in the permanent employment
of any corporation or otherwise who may pursue
like occupation with or without vehicles, and to
prescribe their compensation and to establish and
change from time to time stands for hacks and
other public vehicles.

21. To prohibit and regulate the riding of bi-
cycles and tricycles, rolling of hoops, flying of
kites, playing of ball and other amusements or
practices having a tendency to annoy persons
passing in the streets or on the sidewalk, or to
frighten teams or horses.

22. To regulate, control and prohibit the land-
ing of persons from boats or vessels wherein are
contagious or infectious diseases or disorders, and
to make such disposition of any such person as to
preserve the health of the inhabitants of said city;
and also to make regulations to prevent the intro-
duction of contagious diseases into the city, or the
spread of the same therein; to make quarantine
laws or regulations, and to enforce the same with-
in the city, and not to exceed five miles beyond
the city limits.

23. To establish hospitals, and to provide for
their regulation and support.

24. To do all acts and make all regulations
which may be necessary or expedient for the
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reservation of health and the suppression of

isease.

25. To regulate the burial of the dead and the
registration of births and deaths; to purchase and
hold grounds for cemeteries within or without
the city limits, and to exercise jurisdiction and
control thereof; and to direct the returning and
keeping of bills of mortality; and to impose
penalties on physicians, sextons and others for
any default in the premises.

26. To regulate and restrain or prohibit the
running at large of cattle, horses, mules, swine,
sheep or other animals, and to authorize the dis-
training, impounding and sale of the same, for
the penalty incurred and the costs of proceedings;
aud also to impose penalties on the owners of
any such animals for a violation of any such or-
dinances.

27. To regulate the holding of public auctions.

28. To prescribe and regulate the construction
of sewers within the city.

29. To locate, purchase sites and let contracts
for the erection and construction of public build-
ings. To acquire by gift, grant, devise, donation,
purchase or condemnation, lands for parks, and
any other public purposes, and to sell, dispose of
and convey the same.

30. To lay out, make, open and keep in repair,
alter or discontinue any highways, streets, lanes
or alleys, and to keep them free from incumbran-
ces, obstructions and encroachments, and to pro-
tect them from injury.

3l. To establish and alter the grade of streets
and to regulate the manner of using the streets
and pavements in said city and to protect the
same from injury by vehicles used thereon.

32. To name or change the name of any
street.

33. To make and establish public pounds,
pumps, wells, cisterns and reservoirs, and
to provide for the erection, purchase and
maintenance and operation of water works for the
supply of water to the inbabitants of the city,
and to supply such city with water for fire pro-
tection and other purposes; and to secure the
erection of water-works, said city may by contract
or ordinance, grant to any person, persons, com-
pany or corporation, the full right and privilege
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to build and own such water works, and to main-
tain, operate and regulate the same; and in doing
80, to use the streets, alleys and bridges of the city
in laying and maintaining the necessary pipe
lines, and hydrants for such term of years and on
such conditions as may be prescribed by such or-
dinance or contract; and may also, by contract or
ordinance, provide tor supplying from such water
works, the city with water for fire protection and
for other purposes, and also the inhabitants there-
of with water for such term of years, for such
price, in such manner, and subject to such liniita-
tions as may be fixed by said contract or ordi-

nance.
Lighting 34, To provide for lighting the streets, public
i, vl grounds and buildings with gas, electricity or

otherwise; and for such purpose to contract by
ordinance or otherwise, with any person, persons,
company or corporation, for a term not exceeding
ten years at any one time, at such price, on such
terms, and subject to such limitations as may be
Boards of prescribed by such ordinance or contract.
health, 85. To establish and regulate boards of health.
Abatement 86. To provide for the abatement or removal
A noaoval vt of all nuisances under the ordinances or at com-
mon law, and the punishment of the authors
thereof, or persons continuing the same, by pen-
alties, fine or imprisonment; and to define and de-
clare what shall be deemed nuisances; but nothing
in this act shall be construed to oust any court of
jurisdiction to enjoin or to direct the abatement
and removal of nuisances in the streets, or any
other part of the city, or within its jurisdiction,
by indictment or otherwise.
Same, con- 37. To prohibit any person from bringing, de-
tinued. positing or having within the limits of the city,
‘ any putrid carcass, or other unwholesome sub-
stance, and to require the removal or destruction
thereof by any person who shall have upon or
near his premises any such substance, or any pu-
trid or unsound beef, pork, fish, or hides, and, on
his default to authorize the removal or destruc-
tion thereof by some officer or ofticers of the city
at the expense of such person or persons.
Ringingof 38, To prohibit the ringing of bells, blowing of
woses. . horns and bugles, crying of goods, and all other
noises, performances and dgevices tending to the
collection of persons on the street or sidewalks,
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by auctioneers or others, for the purpose of bus-
iness, amusement or otherwise.

39. To regulate or prohibit the use of steam Steam
whistles within the limits of the city. )

40. To provide for sprinkling the streets at the Sprinkling of
cost of the city or of the lots or part of lots front- ***
ing thereon.

41. To compel the owners or occupants of build- removal ot
ings or grounds to remove and keep snow, ice, dirt fremsie <
or rubbish from the sidewalk, street or alley op- *as
posite thereto, and to compel such owner or oc-
cupant to remove from the lots owned or oc-
cupied by them all such substances as the board
of health shall direct; and on their default to au-
thorize the removal or destruction thereof b
some officer of the city, at the expense of suc
owner or occupants.

42. To prohibit all persors from riding or driv- Riding or dri-
ing any horse, ox, mule, cattle or other animal 01 tle, etc., on
vehicle on the sidewalks in said city or in any *°"**
way doing damage to such sidewalks.

43. To regulate the sale of bread within the sale of breaq,
city and prescribe the size and weight of bread i1, 20 rekuate, |
the loaf, and the quality of the same, and to pro of ssue.
vide for the seizure and forfeiture of bread baked
contrary to such regulations.

4¢. To require every merchant, retailer, trader weights ana
and dealer in merchandise or property of any de. measures.
scription which is sold by measure or weight, to
cause his weights and measures to be sealed by
the city sealer and to be subject to his inspection,
and to provide for the punishment of persons using
false weights and measures. The standard of
such weights and megsures shall be conformable
to those established by law in this state.

45. To regulate the weighing and sale of hay, weighing and
and the places and manner thereof; to regulate saefhes:
the sale and cutting of ice, and to restrain the etc. '
sale of such ice as is impure; to regulate the
measuring and sale of wood, and the weighing
and sale of coal and lime, and the places and man-
ner thereof.

46. To license and regulate auctioneers, dis- picense ot
tillers, brewers and pawn brokers and keepers or 3uctioneers,
proprietors of junk shops and places for the sale
and purchase of second hand goods, wares and
merchandise.
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47. To license, regulate, and restrain hawkers,
peddlers and runuers or solicitors for steamboats,
vessels, cars, railroads, stages, public houses and
other establishments, and other runners or solici-
tors for mercantile houses from other cities or
towns for the sale of goods, wares and merchan-
dice by sample, order or otherwise; and keepers
or proprietors of gift book stores, gift concerts,
and other gift enterprises; to fix and regulate the
amount for licenses under this subdivision, to pre-
scribe the time for which such licenses shall be
granted, to provide and enforce penalties for car-
rying on either of said trades, kinds of business
or employments without license; and to regulate
the mannerin which they shall be carried on; pro-
vided, that no such license shall be granted for
a less term than three months, nor for a longer
term than one year.

48. To regulate or prohibit the keeping of any
lumber yard and the placing, piling or selling of
lumber, timber, wood or other combustible ma-
terial within the fire limits of said city.

49. To provide for the inspection and regula-
tion of stationary steam engines and boilers.

50. To provide for the appointment of inspect-
ors, weighers and gaugers, and regulate their
duties and to prescribe their fees.

51. To regulate the use of railway locomotive
angines, and to regulate and prohibit the use of
locomotive or traction engines other than railway
locomotive engines within the city; to direct and
control the location of railroad tracks in the
streets, to regulate the speed of railway trains
within the city and to require railway companies
to construct and maintain at their own expense,
such bridges, viaducts, tunnels, gates, barriers or
other conveniences at public railroad crossings as
the common council may deem necessary; alsoto
regulate the running of street railway cars, the
laying down of tracks for the same, the transpor-
tation of passengers thereon and the kind of rail
to be used.

52. To provide for the appointment of watch-
men and policemen, and to regulate the police and
to prescribe their duties.

53. To compel the owners and occupants of all
houses, stores and other buildings to number the
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same, in such manner as the common council may
from time to time prescribe.

5&. To declare the weed commonly called Cezeda thistle
the Canada thistle, and other noxious plants and noxious weeds.
weeds in the city a public nuisance and provide for
the abatement of the same, as the city is authorized
by law to abate other nuisances.

55. To direct and regulate the planting, pre- Ornamental
gerving or removal of ornamental trees in} the "™
streets and public grounds, and to provide for
the protection of the parks and public fountains.

56. Exclusively to erect and construct, or 0 gcat, pivot or
permit, cause or procure to be erected and con- draw bridges.
structed, float, pivot or draw bridges over the nav-
igable or other waters within the jurisdiction of
the city, and keep the same in repair and regulate
the use thereof; said bridges to have draws of
suitable width when necessary for the purposes of
navigation.

57. To provide for the preservation of any har- pregervation
bor within or of the city; to prevent any use of and controlof
the same, or of such part of any lake, river, thecity.
stream, spring, or pond as is within the city, or
any act in relation thereto, inconsistent with or
detrimental to the public health, or calculated to
render the water of the same, or any part thereof,
impure or offensive, or tending in any degree to
fill up or obstruct the same, to prohibit and
punish the casting or deposition therein of
any earth, dead animals, ashes or other sub-
stance, or filth, logs or floating matter; to pro-
hibit and remove all obstruction therein, and pun-
ish the authors thereof; to regulate and prescribe
the mode and speed of vessels entering and leav-
ing the harbor, of passing the bridges and of com-
ing to and departing from the wharves and
streets of the city by steamboats, canal boats and
other crafts and vessels; and the disposition of
the sails, yards, anchors and appurtenances there-
to, while entering, leaving or abiding in the har-
bor, and to regulate and grescribe,' by such ordin-
ances, or through their harbor master or other
autborized officer, such location of every canal
boat, steamboat or other craft afloat and such
changes of situation in and use of the harbor as
may be necessary to promote order therein, and
the safety and equal convenience, as near as may
be, of all such vessels, boats, crafts and floats;

328 .
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and to impose penalties, together with such ex-

nses as may be incurred by the city in inforc-
ing this section, upon the steamboats, canal boats,
or other vessels, craft or float.

58. To establish dock lines, regulate the con-
struction of piers and wharves extending into any
lake or navigable waters; and to prescribe and
control the prices to be charged for pierage and
wharfage thereon; and to regulate, prescribe and
control the prices to be charged for dockage and
storage within the city.

59. To lease the wharfing privileges of the
rivers and navigable waters at the ends of streets,
upon such terms and conditions as may be re-
served in the leasing of other real estate, reserv-
ing such rent as may be agreed upon, and employ-
ing such remedies in case of non-performance of
any covenants in such case as are given by law in
other cases; bu: no building shall be erected
thereon. The owner or owners of the adjoining
lot or lots shall in all cases have preference in
leasing such property, and a free passage over the
same for all persons, with their baggage, shall be
reserved in such lease.

60. To authorize the taking up and to provide
for the safe keeping and education, for such per-
iods of times as may be deemed expedient, of all
children who are destitute of proper parental care
and growing up in mendicancy, ignorance, idleness
and vice.

61. To authorize the arrest, fine and imprison-
ment of vagrants, or persons who, not having visi-
ble means to maintain themselves, are without em-
ployment, idly loitering, or rambling about or
staying in groceries, drinking saloons, houses of
ill-fame, houses of bad repute, gambling houses,
railroad depots, fire-engine houses, or who shall be
found trespassing in the night time upon the
private premises of others; or begging or placing
themselves in the streets or other thoroughfares,
or public places to beg or receive alms; also keep-
ers, exhibitors or visitors at any gaming tables,
gaming house, house of fortune telling, or place of
cock fighting, and all persons who go about for the
purpose of gaming or who shall have in their pos-
session any article or thing used for obtaining
money under false pretenses or who shall disturb
any place where public or private schools are held
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either on week day or Sabbath, or places where
religious worship is held.

62. To prohibit the carrying of concealed weap- Carrying of
ons, and to provide for the contiscation or sale of weapons.
such weapons.

63. To control and regulate the construction of controt ana
buildings, chimneys and smoke stacks; and to [oEuiationot .
prohibit the erection or making of an insecurve or DUldings e,
unsafe building, stack, wall or chimney, in the city,
and to declare them to be nunisances, and to pro-
vide for their summary abatement.

64. To regulate or prohibit the use of any hall, regulation ot
theater, opera-house, church, school house or jeof P
building of any kind whatsoever to be used for lpoaters
the assemblage of people, unless the same is pro- :
vided with ample means for the safe and speedy
2?‘688 of the persons therein assembled in case of

arm.

65. To improve such portions of any lake or Improvement
river as is within the city and to establish the ffer®°"
shore lines thereof so far as existing shores are
marsh.

66. The common council shall also have power License of
to impose a tax, or license in such sums as it may goods, wares,
deem proper, upon all sales of goods, wares and 32J merchaon-
merchandise, within the limits of the city; and
further, it may tax, license and regulate assignee’s
sales, fire sales and any and'all such sales of goods,
wares and merchandise of any kind as may be
:ﬁnducted by transient firms or non-residents of

e city.

67. The common council shall have no power Not to permit
to permit the running at large upon the streets jare .ot catte,
or public grounds of the city, of any cattle, Borses ¢te.
horses, mules, asses, hogs, sheep, goats, geese, or
poultry.

68. Laws, ordinances, regulations and by- Adeptionot
laws, shall be adopted by an affirmative vote of a laws. regula-
majority of all the members of the common coun- “** **
cil, and shall within fifteen days after their pass-
age, be published in the official paper or papers of
said city before the same shall be in force.

_69. To direct the summary removal of trees, removal ot
signs, poles, posts, fences or any other encum- ficumprances
brance from the streets, alleys and sidewalks of acd alleys.
the city, and to define and declare what shall be
deemed an encumbrance.
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70. To abate and remove all nuisances under
the ordinances or at common law, and pun:
ish the authors thereof by penalties, fine and
imprisonment, and to define and declare what
shall be deemed nuisances, and authorize and direct
the summary abatement thereof; but nothing in
this act shall be so construed as to oust any
court of its jurisdiction to abate and remove
nuisances in the streets, or any other parts of
said city or within its jurisdiction by indictment
or otherwise. The {)owexs conferred upon the
said common council to provide for the abate-
ment or removal of nuisances, shall not bar or
hinder suits, prccecdings or prosecutions in the
courts according to law. Depots, houses or
buildings of any kind wherein more than ten

unds of gunpowder are deposited, stored or

ept at any one time, gambling houses, houses of
ill-fame, disorderly taverns, and houses aund
F]aces where spirituous, vinous or fermented
iquors are sold without the license required
therefor, within the limits of said city, are hereby
declared and shall be deemed public or common
nuisances.

71. To direct the digging down and filling up
of lots, whenever the same may be deemed neces-
sary to prevent injury to the streets, side or cross-
walks, or to the adjoining property, at the expense
of the owners thereof, and to prevent, prohibit
and cause the removal of all obstructions ard in-
cumbrances in and upon all wharves, streets,
lanes, alleys, sewers, gutters, ditches, streams and
public grounds in said city.

72. To direct and compel the placing of all
telegraph, telephone, electric light or other wires
within the city upon ore line of poles, and to di-
rect and compel the laying of all such wires under
ground.

73. The common council shall have ,authority
by ordinance to provide that any and all persons
who thall be found guilty of the violation of any
city ordinance for drunkenness, or for being an in-
mate or frequenter of a house of ill-fame, or for
disorderly conduct, and shall neglect or omit to
pay any fine or costs imposed therefor, that such
person or persons shall work out such fine and
costs upon the public streets of said city, or shall
do any other work that eaid city may have or
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wish to be done, and the compensation therafor,
to be fixed by the council, shall be deducted from
such fine and costs thereon, and the council may
pass the necessary ordinance to carry out the pro-
visions of this section.

SecrioN 5. The common council shall examine adjustment
and adjust the accounts of the clerk, treasurer §oexanina-
and all other offizers or agents of the city after counts of city
the same shall have been audited by the comp- > ™
troller.

SkcrioN 6. The corporate authority of the city Corporate
shall be vested in the mayor and common council. where vasted.
SecrioN 7. The common council may provide priatiog ot
for the printing of its proceedings in a newspaper Brocsediogs

published in the city in the G :rman language. German paper.

CHAPTER VIL
FINANCE AND EXPENDITUR 18.

SecrtioN 1. The fiscal year shall commence on Fiscal year.
the first day of October in each year and close
on the thirtieth day of September next succeed-
ing.

SecrioN 2. All funds in the city treasury ex- what funds
cept school funds, funds created and set apart for of s>
the payment of interest and principal of the hoydrawn
debt of the city and for park purposes, and funds
collected on special assessments shall be under the
control of the common council, and shall bedrawn
out upon the order of the mayor and clerk, duly
countersigned by the comptroller and authorized
by a vote of the common council. All orders
drawn upon the treasurer shall specify the pur-
pose for which they were drawn and shall be pay-
able out of any funds in the city treasury not
otherwise appropriatad. All orders shall be pay-
able to the parson in whose favor they may be

wn or to the bearer thereof. No city order
shall be delivered except to the person in whose
favor it shall be drawn or upon the written order
of such person.

SecrioN 3 The city treasurer shall not pay out {its treasurer
of the funds in his hands which shall be appro- outonly tor
Priated by law or by resolution of the common Fitap "
Council for any special purpose except for the Propriaied.
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purpo?ie for which such funds are specially appro-

priated.

Whenthe s .. OECTION 4. No debt shall be contracted against

required to_be the city, or certificate of indebtedness drawn upon

falicd on reso- the city treasurer unless the same shall have been

oto. authorized by a vote of a majority of all the mem-
bers of the common council on a call of the ayes
and noes, and no money shall be appropriated for
any purpose whatever except such as is expressly
authorized by this act.

Orders to be SectioN 5. The common council shall not au-

imued only thorize the issue of orders on the city treas-

e hom.°  urer unless the money to pay the same is in the

" bands of the treasurer to the credit of the funds

upon which the orders are drawn.

Treasurers' SecTioN 6. The treasurer shall, on the first

ment 13 comp. day of each month, deliver to the comptroller a

e tate  statement showing the condition of the treasury
Gty clerkand and amount in each fund at the close of the pre-
" ceding month, and a statement of all disburse-
ments since the last report. The comptroller
shall examine said report and vouchers for the dis-
bursements referred toand shall attach theretoare-
port of his examination thereof and file the same
with the city clerk. The city clerk shall place the
same before the common council for its consider-
ation at its next meeting. When said report shall
have been approved the city clerk shall preserve
the same with the vouchers referred to therein in
his office. .
Qouncli mey,  SECTION 7. The common council may borrow
when. money to pay the ordinary expenses of the city
to such an amount not exoeeding in any one year
one per cent. of the total assessed valuation of the
city as in the opinion of the common council the
interest or safety of the city may require. Certi-
ficates of indebtness may be issued therefor,
signed by the mayor and clerk, and countersigned
by the comptroller, bearing interest not exceed-
ing the legal rate per annum. and payable not
later than the first day of March after the same
are issued; provided, however, that no such loan
shall be made unless authorized by a vote on call
of the ayes and noes of at least a majority of all
the members of the common council at a regular
meeting thereof.
Devignation of  SgoTION 8. The city council may designate by
tortes. resolution the bank or banks where the money
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belonging to the city shall be deposited. The
gecurity to be given by such bank or banks shall
be approved by the common council, and when
the money is so deposited the treasurer and his
bondsmen shall not be liable for the loss of such
money by reason of the failure of such bank or
banks.

SectioN 9. The common council may contract raterest on
with a bank receiving the city deposits for the deposits.
payment of interest thereon.

SectioN 10. The council may so provide that peposit of
all the moneys in the hands of the treasurer at fusdsin
the end of each month, not exceeding the sum to bands.
be specified, shall be deposited in the bank or
banks selected for that purpose in a special ac-
count, and no money shali be drawn from said
account exceg)t on a check or order signed by the
treasurer and countersigned by the comptroller.
Whenever any balance in the general account
falls below such specified sum the comptroller
shall have authority to countersign a check for a
sufficient amount to increase the balance in such
general account to such specified sum. No change
in this regard shall be made in any year after the
treasurer shall have filed his bond which will in-
crease the liability of his bondsmen.

Becrion 11.  All temporary loans shall be paid Temporary
out of the taxes levied for the ensuing year un- paid.’
less sooner provided for.

S8ecrioN 12. The common council shall have Bonas™y.5

authority to issue bonds for the following pur- e lssued upon

poses only : thirds of all
First. “Building school houses. oo of

Second. Building bridges.

Third. Building public buildings for the use
of the city.

Fourth. Purchase of appratus for fire pro-
tection.

Fifth. Construction of main sewers.

Sixth. Purchase or construction of water
works.
. Seventh. Purchase of public parks and their
lmprovement. .
. Eighth. Purchase and operation of electric
light or gas plant.

Provided, that no such bond shall be issued un-
less authorized by erdinance or resolution adopted
by a vote in favor of the same by at least two-
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- thirds of all the members of the common council.

All perty
subject to tax-
ation; limit of
assessment,

Said vote to be taken at a regular meeting not
less than one week after the proposed ordinance
or resolution shall have been published in the of-
ficial paper of the city; and, provided further, that
no such bond shall be issued so that the amount
thereof, together with all the other indebtedness of
the city shall exceed five per cent. of the assessed
valuation of the city at the assessment preceding
the issue of said bonds; and, provided further, that
all such bouds issued shall be payable at the pleas-
ure of the city after five years and absolutely in
not more than twenty years after their date, and
shall bear interest not exceeding six per cent. per
annum, payable annually. Provided, further, that
when such bonds are issued the ordinance or res-
olution authorizing the same shall contain a pro-
vigion for the levying of an annual tax sufficient
for tho payment of the interest on said bonds and
the principal thereof when the same shall become
due. Provided further, that all such bonds issued
shall be signed by the mayor and clerk, and coun-
tersigned by the comptroller.

SecrioN 13. There shall not be expended by
the city in any one ward in any one year an
amount in excess of one per cenf. upon the total

" assessed valuation of said ward as shown by the

assessment roll of the preceding year for the pur-
pose of street lighting, opening, paving, cleaning,
maintenance, construction and repair of streets,
and the construction, repair and maintenance of
sewers and crosswalks, unless such additional ex-
penditure be authorized by resolution adopted by
a vote of at least three-fourths of all the members
of the common council at a regular meeting there-
of on a call of the ayes and noes.

CHAPTER VIIL
ASSESSMENT AND COLLECTION OF TAXES.

SectioN 1. All property in the city, subject to
taxation under the laws of this state, shall be sub-
ject to taxation for all purposes, authorizad by
this act. Provided, that the taxation for all city
purposes thall not exceed three per cent. of the
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assessed valuation of the city at the assessment
preceding the levying of such tax.

Secrion 2. The assessors elected under this act assessment
shall within the time and in the manner prescribed °f *x°
by law for making the assessment of property
for taxation under the revised statutes of this
state, make an accurate assessment of all property
in the city subje:t to taxation. Provided, that
the assessment roll for the entire city or the roll
for each ward of the city shall be made as the
council may direct.

SecTION 3. When the dssessment roll or rolls assessment
shall have been completed and inspected by the [es 1oty
comptroller, the same shall be delivered to the clerk.
city clerk, who shall thereupon give notice by
gublication in the official newspaper of the city

or ten days, that on a certain day or days therein

named said assessment roll or rolls will be open
for examination by the taxable inbabitants;
which said notice may assign a day or days cer-
tain for each ward where there are separate as-
sessment rolls for such wards, for the inspection
of such assessment rolls. On such examination
the assessors may make such changes as may be
necessary to perfect the assessment roll or rolls,
and after the corrections are made the said roll or
rolls shall be inspected by the comptroller and
shall be submitted by the city clerk to the board
of review.

SecrioN 4. The mayor, comptroller and two Board of
aldermen as herein before provided and the asses- composed.
sors shall constitute such board; provided, that
the common council may by ordinance provide for
an increase of the membership of said board, by
adding thereto not exceeding four members of
the common council.

SecrioN 5. The board of review shall meet on Meetings of
the first Monday of July of each year, and pro- )
ceed as such board as prescribed by the laws of
this state.

SecrioNn 8.  When the roll er rolls shall have Dellvering of
been examined and completed by the board of re- roilsto city
view and inspected by the comptroller the as- &
sessors shall deliver the same as completed and
verified as required by the statutes of this state,
together with all statements of valuation to the

?jity clerk who shall preserve the same in his of-
ce.
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Heads of de- SectiON 7. On or before the first day of No-
Bty ta oy vember, in each year, the board of public works,
momeynates board of public parks, board of cemeteries and
Decessary to the board of education shall each certify to the
of department comptroller, who shall examine and certify to the
e aenEa of City clerk, a detailed statement of the amount of
Sounell money that will be required for the ensuing fiscal
year in their respective departments. And the
city comptroller shall likewise certify to the city
clerk a statement of the amount required by the
police department, fire department, the general
fund, for the purpose of paying interest for the
ensuing year on the public debt, and five per cent.
of the principal thereof, and all other purposes not
above epumerated. The city clerk shall place
such estimates before the common council for
their coneideration; and the council shall there-
upon, by resolution, levy such sums of money as
may be sufficient for the several purposes for
which taxes are authorized, not exceeding the
limit provided by law, and in making such levy
they shall take into consideration the estimated
amount that will be received by the city duriog
the fiscal year from licenses. Every resolution
levying taxes shall specify the amount to be raised
for each separate gurpose.
Droperstion of  8EcmioN 8. It shall be the duty of the city clerk
of warrant for under the supervision of the comptroller, to make
tax, out a complete tax roll in the manner and form
provided by law, and as soon as practicable after
the levy shall have been made by the common
council, as prescribed in the preceding section, and
the certificate of the county clerk showing the
amount of state and county taxes apportioned to
the city shall have been recsived to cause the same
to be extended upon such tax roll upon a uniform
percentage by setting opposite the description of
each lot, tract or parcel of land, and to the name
of each person named in said roll, in proper col-
umns, such proportionate share of the sums of
taxes so levied as may be chargeable upon such
lot, tract or parcel of land or against such person
and also enter and extend upon such tax roll all
special assessments required to be entered therein.
To such tax roll shall be appended a warrant
signed by the mayor and clerk, substantially in
the following form:
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To...... , city treasurer of the city of Oshkosh.
You are hereby required to collect from each of
the persons and corporations named in the an-
nexed tax roll, and from the owners or occupants
named, of the real estate described therein, the
taxes set down in such roll opposite to their re-
sEective names, and to the several parcels of land
therein described; and in case any person or cor-
poration upon whom any such sum or tax is im-
posed, shall refuse or neglect to pay the same, you
are to levy and collect the same by distress and
sale of the goods and chattels of the person or
corporation so taxed, and out of the moneys so
to be collected, after deducting your fees, you are
first to %ay to the treasurer of said county on or
before the last Monday of January next, the sum
of ........ for state taxes, you are to retain and
pay out as city treasurer, according to law, the:
sumof ........ , and the balance of said moneys
you are required to pay tosaid treasurer for county-
purposes on or before the day specified above; by
which day you are further required to make re-
furn to said treasurer of this warrant, with said
roll annexed, together with your doings thereon
as required by law.

Dated the ...... dayof ..........

SecrioN 9. The tax roll and warrant thereto Taxrolland
attached, shall be prima facie evidence in all prima facis
courts that the land and person therein named, Endencect
were subject to taxation and to the special assess- assessment.
ments therein entered, and that the assessment
was juet and equal, and the same shall be deliv-
ered to the city treasurer on or before the fifteenth
day of December in each year.

RCTION 10. After the tax roll shall have been councn Dot to
delivered to the treasurer, as provided in the hy taresoem
preceding section, it shall not be lawful for the i gcertain
common council to remit, annul or cancel any
tax specified therein, except in the following
cases:

. First. When a clerical error has been made
in the description of the property, or in the ex-
tension of the tax.

Second. When improvements on lots were
considered in making the assessment roll where
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the improvements did not exist at the time fixed
by law for making the assessment.

Third. When the property is exempt by law,
from taxation.

Fourth. When a person has been assessed the
same year for the same property in more than
one ward or place.

SecTioN 11. All special assessments shall be
carried out on the tax roll in a seperate column or
columns, opposite the lots or tract upon which
the same may be a lien, and the treasurer shall
have the same authority, with reference thereto,
as if the amount of such lien was a general tax.
The tax roll shall be open to the inspection of the
comptroller at all times.

SeEcrioN 12. On receipt of such tax roll, the
treasurer shall give one week’s notice thereof in
the official paper; such notice shall specify that
the taxes must be pa‘d before the tenth day of
January, following.

SecrioN 13. Oa the expiration of the time
specified, the treasurer shall proceed to enforce
the collection of such taxes in the manner pro-
vided by law; provided, however, that the treas-
urer may issue his warrant directed to the chief
of police of the city, requiring him, within a time
specified in such warrant, to collect the taxes on
personal property as shall then remain uppaid,
and the chief of police receiving such warraat
shall possess all the powers given by the law to
town treasurers for collection of such taxes, and
be subject to the liabilities of town treasurers and
entitled to same fees as town treasurers in such
cases.

SectioN 14. Before the treasurer shall sign his
warraant to the chief of police, as provided in the
preceding section, such chief of police shall give
a bond to the city, in such sum and with such
sureties as the council may ?rescribe for the pay-
ment to the city treasurer of all taxes by him co:-
lected or received by virtue of such warrant.

SecTION 15. Within the time required by the
statutes of this state in the case of town treasur-
ers for the return to the county treasurers of the
delinquent taxes on personal and real property,
the said chief of police shall return his warrant
for the collection of taxes of personal property to
the treasurer.
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SeEcTION 16. Out of the taxes collected the Taxescol
treasurer shall first pay thestate tax to the county Serebuon

treasurer and shall then set aside all sums of
money levied for school taxes, then moneys levied
for the payment of judgments, then all sums
raised as special taxes in the order in which they
are levied; then taxes for the payment of princi-
gal and interest on the public debt, then taxes for

ridge purposes, then for fire, park and cemetery
purposes, then for streets, then other public im-
provements, and lastly county taxes. Delinquent
returns shall be made to the county treasurer, the
same in all respects as required by the general
laws of this state,and thereafter such proceedings
shall be had with reference to the delinquent taxes
go returned to the county treasurer as are pro-
vided for in case of delinquent returns from towns.

SrcrioN 17. The city treasurer shall be en-
titled to receive and collect as fees for the collec-
tion of taxes, in case of distress and sale made
by him of goods or chattels for the payment of
taxes such fees as are allowed to constables for
similar services. The city treasurer shall keep
in a book to be provided for that purpose true
accounts of all fees by him received as city treas-
urer, from any source, and such book shall be
kept open for inspaction at all reasonable times,
and such treasurer shall have on file and make
return to the common council, duly certified on
oath of all fees or other moneys received and
paid out by him as treasurer, and shall receive no
further compensation for his services as treasurer
than as hereinbefore specified; provided, however,
that where the treasurer receives a salary, the
fees ccllected shall belong to and be paid into the
city treasury.

SectioN 18, The directions hereby given for
the assessing of lands and personal property,
and levying and collecting taxes, shall be deemed
directory only, and no error or informality in the
proceedings of any of the officers intrusted with
the same, not affecting the substantial justice of
the tax, shall vitiate or in anywise affect the vali-
dity of such tax or assessment.

Fees of city
treasurer,

Directions
herein given
not manda-
tory. Errora
disregarded, if
they do not go
to the justice
of the tax.
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CHAPTER IX.
ALLOWANCE OF CLAIMS.

SectioN 1. All claims and demands against
the city except for salaries shall be itemized,
verified by oath of the claimant or some one in
his behalf, and filed with the city clerk, who
shall endorse thereon the name of claimant,
amount and nature of claim, date of filing and
proper number of claim and within one week
deliver the same to the comptroller for examina-
tion, who shall examine such claims presented
against the city and so delivered to him, whether
founded on contract or otherwise, and determine
as to each claim whether the same is properly item-
ized and sworn to, or if on contract, whether the
items charged are correct, whether such claim was
incurred by proper authority, and generally deter-
mine the correctness of such claim. For the above

.purposes he shall have power to swear witnesses

and take testimony. If hedoes notfind any objec-
tion to the claim, he shall mark his appraval there-
on; if he disapproves, or approves in part and disap-
proves in part, he shall report his reasons therefor,
and in all cases he shall report the evidence taken
by him. No claim shall be considered by the
council or reported to a committee till it shall have
been examined and reported on by the comptrol-
ler. The comptroller shall so examine said claims
and demands and return the same to the city
clerk within two weeks after he shall have re-
ceived them with his report thereon in writing.
The city clerk shall thereupon place such claims
or demands before the proper board or common
council, as showa by the nature of the claim, at
the next meeting of such board or common coun-
cil for allowance; if a claim arising on account of
the public parks, before the board of public parks;
if a claim arising on account of the schools, other
than the erection and repair of school buildings
and maintenance of school grounds, before the
board of education; and all other claims before
the common council.

SEctIiOoN 2. When a claim is allowed by the
common council or either of the said boards, the
city clerk shall so endorse it, specifying the date




LAWS OF WISCONSIN—CH. 89. . 367

of allowance, amount allowed at, and fund allowed
out of. Within one day after each meeting of
the common council or either of said boards, the
city clerk shall place all claims allowed at such
meeting, before the comptroller for his inspect-
ion. The comptroller shall thereupon and within
two days prepare a statement of all claims so
allowed and placed before him showing num-
ber of claim, name of claimant, nature of claim,
amount allowed at, fund allowed out of and date
of allowance; shall verify the same on oath and
present it to the city clerk with the claims. The
comptroller shall keep a copy of said statement
but the original together with the claims shall be
kept on file in the office of the city clerk. On re-
ceiving said statement from the comptroller the
city clerk shall immediately make out a city
order for amount of each claim, as shown thereon,
and sign the same. KEach order shall show the
purpose for which it was drawn and the fund it
shall be chargeable to by the city treasurer when
paid. The city clerk shall then immediately place
the orders so made out by him before the comp-
troller, who shallimmediately compare them with
his records and countersign the same if found to
be correct and return them to the city clerk.
SecrioN 3. The superintendent of schools, the payrouof city,
park superintendent, the president of the board ™" up-
of public works, the cemetery superintendent, the
chief of police, the chief of the fire department
and the head of each other department now ex-
isting or that may hereafter be created, shall on
the first day of each month certify to the city
comptroller on oath a statement containing the
names of all persons in his department entitled
to monthly salaries from the city. and the sum to
which each person is entitled. The comptroller
shall examine all claims for salaries so certified
to him, and if he approves thereof he shall en-
dorse his approval thereon; if he disapproves in
whole or in part he shall endorse thereon the
reason for such disapproval. In all cases the
comptroller shall file such statements with the
city clerk, retaining a copy thereof. The city clerk
shall thereupon draw orders for such amounts
contained in said statemsnts as are approved by
the comptroller, and submit such orders to the
comptroller for his examination. The comptrol-
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ler shall compare such orders with his records, and
if he finds them correct he shall countersign them
and return them to the city clerk.
ordersto  SECTION 4. The city clerk shall make out no
belssued on . city order except upon the presentation to him of
mentof — a verified statement of the comptroller in due form
P " as hereinbefore provided, authorizing the issuance
of an order, unless ordered so to do by a written
resolution adopted by a majority of all the mem-
bers of the common council on a call of the ayes
and noes.
Appeal to ‘SEcTION 5. Whenever any claim shall have
Uil fro™ been disallowed in whole or in part by the
o aim iy, comptroller, the claimant may appeal from such
action of the comptroller to the common council.
Appeal from  SECTION 6. When the common council shall
S mmSoee have taken final action upon any claim or demand
claim. and shall have disallowed any portion thereof, the
claimant may appeal from such action in the man-
ner provided in this act.

CHAPTER X.
BOARD OF PUBLIC WORK.

Board of pub- SECTION 1. There shall be a department

enpomey. 2°" known as the board of public works, to consist of
the city comptroller and two commissioners.
One of the members of said board shall be a resi-
dent of that portion of the city north of Fox river
east of Main street; one shall be a resident of
that portion of the city north of Fox river west of
Main street; and one shall be a resident of that
portion of the city south and west of Fox river.

Appointment  SECTION 2. At the first meeting of the common

o™ council or as soon thereafter as may be, said com-
missioners shall be appointed by the mayor, sub-
ject to confirmation by the common council as
other officers are confirmed. Said commissioners
shall be appointed for the term of two years. The
mayor shall designate one of said commissioners
who shall act as and be styled president of the
board of public works.

Duties ot pres- _SECTION 3. The president of the board shall, in

dent of board. gddition to his other duties acting under the au-
therity and with the advice and consent of the
board, personally direct, supetvise and have charge
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of all public work, and the other members of the
board shall assist him in such duty when necessity
requires it.

SecTION 4. The president of the board shall re- salaries o
ceive an annual salary and the other commis- pempersof
sioner a per diem salary for the time actually
devoted to the discharge of his duties as commis-
sioner, each to be fixed by the council at the
time other salaries are fixed under this act, but
the comptroller shall receive no additional
a.l?:g by reason of his being a member of the

SectioN 5. The common council may make gunei may
such rules from time to time as they may deem make rules for
proper, not contravening any of the provisions of &¢ board
this act, for the government of the board of
public works and the manner in which the
business of said board shall be conducted.

SecTION 6. A majority of the board shall con- Rrecords to be
stitute a quorum for doing business. They shall " Reporte.
keep a record of all their proceedings which shall
be open at all reasonable times to the inspection
of any elector of the city. They shall make & re-
port to the council on or before the first day of
March in each year, and oftener if required.

Secrion 7. It shall be the duty of the board, Tosuperintend
under the direction of the common council, to 55 guble
superintend all public works; and to keep the
streets, alleys, sewers and public works and
places in repair, except as otherwise provided in
this act.

SecrioN 8. All repairs and alterations of school Repairs and
buildings and premises shall be under the charge & buta:
of the board of public works; but such repairs or !5gstobeunder
alterations, except ordinary repairs costing not board of public
more than fifty dollars, shall first be directed to be ™"
made by the common council.

SectioN 9. No building shall be moved through Permitto move
the streets or obstructions be placed therein with- through
out a written permit therefor granted by the board ®trets
of public works; said board shall have power to
determine the time and manner of using the
streets for laying or changing water or gas pipes,
or placing and maintaining electric light, tele-
graph and telephone poles and wires. Provided,
however, that the decision of said board in this
regard may be appealed from to the council.

22—
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Btreet, alley or SEcTION 10. In case any corporation or individ-

ecored to its ual shall neglect to repair or restore to its former

Lo Coomon COndition any street, alley, or sidewalk, excavated,

making im. altered or taken up, within the tirae and in the

" manner directed by the board, said board shall

cause the same to be done at the expense of said
corporation or individual.

Public ks SECTION 11. All public works, the estimated

contract. cost of which shall exceed two bhundred dollars,

shall be let by contract to the lowest reliable and

responsible bidder, and all other public works shall

be let as the common council may direct. When

the work is directed to be let to the lowest reliable

and responsible bidder, or when such work is re-

quired to be so let under the provisiuns of this

section, the board of public works shall ad-

Advertise- _ Vertise for proposals by publishing a notice

ments forblds, i the official newspaper of the city, at

least once in each week for at least two suc-

cessive weeks. Before such proposals are ad-

vertised for, a profile of the work to be done, to-

gether with the specifications therefor and a form

of contract with sureties, as the same will be re-

quired to be executed by bidders, shall be pre-

pared, and a copy of the same placed ou file in

the office of the city clerk for the inspection of

bidders. No bid shall be received when not ac-

companied by a contract with sureties, executed

on the part of the bidders, which sureties shall

justify as to their responsibility and by their

several affidavits show that they are worth in

the aggregate at least the amount mentioned in

the coutract, in property situated within the state

of Wisconein, not by law exempt from execution.

Recommenda-  SgcTION 12. Whenever any bidder shall be in

on bids. the judgment of said board, incompetent or other-

wise unreliable for the performance of the work

on which he bids, the board shall report to the

common council of the city a schedule of all the

bids for such work, together with the recommen-

dation to accept the bid of the lowest reliable and

responsible bidder for such work, with their

reasons for such recommendation; and thereupon

it shall be lawful for the said common council to

direct the said board either to let the woik to

such competent and reliable bidder, or to re-adver-

tise the same, and the failure to let such contract

to the lowest bidder in compliance with this pro-
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vision, shall not invalidate such contract or any
special assessment made to pay the liability in-
curred under such contract.

Sec11oN 13.  All contractors doing any work parriers ana
which shall in any manner obstruct the streets or piis o e
sidewalks, shall put up and maintain barriers and tractorat
lights to prevent accidents, and shall be liable for Rork s belng
all damages caused by failure so to do. All con- %"
tracts shall contain a provision covering this lia-
bility; and shall also contain a provision making
the contractor liable for all damages caused by
the negligent digging up of streets, alleys or pub-
lic grounds, or which may result from any care-
lessness of such contractor in the prosecution of
said work.

SecTioN 14. All contracts shall be signed by Contracts how
the mayor and clerk unless otherwise provided ®**°"***
by resolution or ordinance. Provided, however,
that no contract shall be executed on the part of
the city until the city comptroller shall have
countersigned thesame and make an endorsement
thereon showing that sufficient funds are in the
city treasury, or that provisions have been made
to pay the liability that will accrue under such
contract.

SectioN 15  All contracts shall contain & pro- oardof public
vigion authorizing the board of public works, in jyremer
case the work under such contract is not com- work mhen
pleted within the time therein required, to take fails to com-
charge of the work and finish it at the expense of R ame .
the contractor and his sureties. time.

SecrioN 16. All work contracted to be done scceptance of

for the city when finished shall be accepted by Frx iy boerd
the board of public works before final payment works.
shall be made to the contractor or contractors.
The contract may provide for the payment of not
more than eighty per cent. of the cost of the work,
upon estimates of the city surveyor or other au-
thorized persons, as the work proceeds, but at least:
twenty per cent. of the cost of the work shall be
retained until the work shall have been completed
and accepted by the board of public works.

SecTIoN 17. At the expiration of fifteen years afterfifteen
after the passage and publication of this act the juay provide
common council may by ordinance provide for a for beard |
board of public works constituted otherwise than otherwise than
as provided in this act. Provided, that such board befea.
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shall in no case consist of more than three mem-
bers, neither of whom shall be a member of the
common council.

CHAPTER XI
SCHOOLS.

SeorioN 1. The board of education shall consist
of one commissioner from each ward and three
commissioners from the city at large as hereinbe-
fore provided. Each commissioner shall receive a
salary of one dollar per annum, and shall hold his
office for the term designated and until his suc-
cessor shall have been elected or appointed and
qualified. After that all commissioners elected by
the people shall hold their offices for the term of
four years, and until their successors shall have
been elected or appointed and qualified

SeEcrioN 2 The first meeting of the board each
year shall be held on the first Monday in May, or
as soon thereafter as may be. At its first meet-
ing each year the board shall elect one of its
members president and another vice-president.
The president shall preside and preserve order at
every meeting of the board at which he shall be
present, and he shall perform such other duties as
the board shall, by rule, by-law or resolution, from
time to time require of him. 1t shall be the duty
of the vice president to discharge the duties of
the president in his absence.

SEctioN 8. The board shall in like manner,
annually at its first meeting, or as soon there-
after as may be, elect a superintendent of schools
for the city who shall not be a member of the
board. The officers elected by the board shall
hold their respective oftices for one year and un-
til their successors shall have been elected, unless
sooner removed by a resolution adopted by the
board by a vote of two-thirds of its members.
The city clerk shall be ex-officio secretary of the
board. The bohrd shall keep a correct record of
its proceedings, which shall be open to inspection
by the public at all proper times.

SectioN 4. The board of education shall have
authority:
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1. To establish and organize such high schools
and so many district schools and branches of the
same, primary schools, night schools, schools of
manual training and kindergartens as they may
deem expedient.

2. To establish and change, from time to time,
such and so many school districts as shall include
all the territory of the city; and to afford to the
people of the city such district school facilities as
the circumstances of the city and its various parts
may from time to time require.

8. To purchase and preserve such school ap-
paratus as may from time to time be required.

4. Togradetheschools and prescribe the course
of study to be pursued therein, and to prescribe
the text books to be used; provided, that such text
books shall not be changed oftener than once in
three years.

5. To employ teachers of all grades and fix
their salaries.

6. To prescribe rules of order for the regula-
tion of their own meetings and deliberations, alter
and repeal the same from time to time as they
may see proper.

7. Toappoint all necessary standing and special
committees.

8. To enact, amend and repeal all necessary
rules, regulations and by-laws for the government
of the schools, teachers and school officers.

9. To prescribe the duties of the superintend-
ent of schools not inconsistent with the provisions
of this act and to fix his salary.

10. To contract for and purchase all necessary
fuel for the schools and school offices, and to pro-
vide for lighting the same, and to appoint janitors
for the school buildings and school offices, and to
fix their salaries.

11. To estimate the expenses of the public
schools of the city as hereinafter provided.

12. To exercise all powers necessarily incident
to the powers herein conferred, except as herein
otherwise provided.

SectioN 5. It shall be the duty of the board of
education to hold meetings at least once in each
month at such times as the board shall from time
to time prescribe, and special meetings of the
board may be held under such rules and regula-
tions as such board may prescribe.

Meetings.

873
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Board of pub-  QmaTION 6. It shall be the duty of the board of

i works to A . .
erect and keep public works, under the direction of the common

buihage e’ council to erect and keep in repair all school build-
ings and school grounds and to provide suitable
offices for the board of education, and the city
superintendent of schools. In the absence of
permanent school buildings, or proper offices for
the transaction of school business, the common
council may authoriz2 the board of public works to
procure suitable rooms, temporarily, for schools or
offices, or either, provided, that no school building
or addition thereto shall be constructed, or sys-
tem of heating provided therefor and that no al-
teration or repairs therein shall be made until the
plans for the same shall be adopted and approved

by the board of education.
nso of SectioN 7. The board of education shall as

maintaining

public schools; early as the first day of November each year,
adaand nea make an estimate of the expense of the public
e aptroll- gchools in the city for the ensuing year, including
clerk; actlonof a]| necessary incidental expenses, and the amount
thervon. thereof which it will be necessary to raise by city
taxation,and certify the same to the comptroller,
who shall examine and certify the same to the
city clerk. The city clerk shall lay the same be-
fore the common council, who shall include the
same or so much thereof as they shall approve in
the annual budget, to be raised by a tax called the
city school tax, which shall be collected the same
as other taxes. It shall be the duty of the cit
treasurer to set aside and keep all moneys raise
in any way for school purposes, whether by the
state, the county, or the city, coming into his
hands, in a separate fund to be called the :chool
fund, and to pay out the same only upon the or-
ders of the board of education, signed by the
president and clerk of that board and counter-
signed by the comptroller.
Buperintend- SECTION 8. The superintendent of schools shall
to have control have the superintendence of all public schools,
orionool PP hooks and apparatus, he shall visit all schools as
otherduties.  often as his duties will require, and pay special
attention to the classification of the pupils in the
several schools, and to the appointment among
the classes of the prescribed studies; he shall care-
fully obeerve the teachings and discipline of all
teachers employed in the public schools, and shall
report to the board whenever he shall find any
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teacher deficient or incompetent in the discharge
of his or her duties; he shall attend all meetings
of the board of education, when required, and
shall keep the board constantly informed of the
condition of the public schools, and changes re-
quired in the same, and shall perform such other
duties, noi in this act provided, as may be by
resolution, required by the board.

SEcTiON 9. The said board shall have power t0 poard of edu-
allow children of parents not residents of the cation may
city, to attend any of the schools of said city, and resident pupils
to fix the amount of tuition to be paid by them, on payment ot
and the terms upon which they may attend such ">
schools.

SecrioNn 10. All territory within the present au territory in
corporate limits of the city of Oshkosh, and all Sty shaltbe
territory which may hereafter be attached to and triet.
incorporated in the limits of said city, shall con-
stitute one school district. The commissioners of
schools herein named, shall be styled “Board of
education, of the city of Oshkosh,” a majority of
whom shall constitute a quorum.

SkctioN 11. The title of all the school houses, Titie to schoot
gites, furniture, books and apparatus shall become B5°Rar; et
and be vested in the city of Oshkosh, and the ¢ity, and prop-

same, while used for school purposes, shall not be I-?;zyu:g:;flrgem
levied upon or sold by virtue of any warrant or awon "
execution, nor be subject to taxation for any pur-

pose whatever.

Secrion 12. The city of Oshkosh is hereby ex city exempt
empt from the provisions of the revised statutes If9mP™% ¢ o
in relation to the offica of county superintendent 157, relating
of schools, except in the matter of making re- county super-
ports to the state superintendent. ey vy i

SecrioN 13. In case any school commissioner Ports
shall purposely vote for any appropriation, or for gmmissioners
the payment or expenditure of any money not jous forun-
authorized by law, or in case the board of educa- appropriation
tion shall authorize any expenditure for any Dibetsdiy
purpose not authorized in this. ct, the school com- for damage
missioner, or any of them, voting for any such
expenditure or appropriation, or for the contract-
ing of any such debt or debts, shall be personally
liable to the city of Oshkosh, or to any person or
persons who may sue for the same, in an action
in a court of competent jurisdiction, for any dam-
age the city may sustain in consequence of such

illegal pay ment, expenditure or appropriation.
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CHAPTER XIL
PUBLIC PARKS.

Board of pub-  SECTION 1. There shall be a department known
howoonst- a8 the board of é)ublic parks to cobsist of six
tuted commissioners, and the mayor, who shall be ez
officto, the president ot the board.
Qommissioners  SEOTION 2. The commissioners appointed under
under ordl- and by virtue of an ordinance adopted by the com-
ruary %5, 180, mon council, February 25, 1890, shall hold their
toholdfor  regpective offices for the term for which they were
which & appointed, or until their successors have been duly
pofated appointed and qualified.
Gommissioners SECTION 8. The mayor shall, on the first day of
verm SFomos. June, A. D. 1891, or as soon thereafter as may be,
nominate, and by and with the advice and con-
sent of the council, appoint one commissioner
for six years, to fill the office of the commissioner
whose term of office expires under the ordinance
referred to in section 2, of this chapter, on the
first day of July, 1891; and shall on tge first day
of June each year thereafter (or as soon after the
first day of the month as may be) appoint in the
same manner one commissioner for the term of
six years from the first day of July succeeding
such appointment. All commissioners so ap-
pointed shall hold their respective offices from
and after appointment and qualification, and un-
til their resgective successors are duly appointed
and qualified. All vacancies caused by death or
resignation or otherwise, shall be filled in the same
manner as the commissioners are appointed in the
first instance.
Powers and SeEcTiON 4. The board of public parks shall have
board of pudiic full control of all parks now established or that
parks. may hereafter be eatablished in the corporate lim-
its of the city of Oshkosh. They shall have full
power to expend moneys for the improvement
and maintenance of said parksto an amount not
to exceed in any one year the sum set apart by
the common council for that year for such pur-
pose. All moneys so set apart for park pur-
poses, whether from levy and collection of
taxes, sale of bonds, or otherwise. shall be
kept by the city treasurer in separate funds to be
known as the North Park fund and South Park
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fund, and be paid out by him only upon the or-
ders of the board of public parks, signed by the
president of the board and the city clerk and
countersigned by the comptroller.

SecrioN 5. The board shall have full power to Laying out ot
improve, extend and lay out avenues and drive- iivecare"
ways, so long as they conform to such park
gleans or plats, as are adopted or may hereafter

adopted by the common council. The com-
pensation for the said commissioners shall be,
andh is hereby fixed at one dollar per annum
each.

SkcrioN 8. The board of public parks having goports.
in charge the maintenance and improvement of
any public park or parks, boulevards or drive-
ways, under and by virtue of this act, shall, on
the first Tuesday of November, 1891, and annually
thereafter, or as often as the common council may
require, submit to the common council a written
or printed report of all their doings in relation to
the parks, and any improvements that may have
been made during the preceding year, or that
they contemplate making the ensuing year, and
shall include in such report their estimates of
amount of money necessary for the care, mainten-
ance and improvement of the parks for the ensu-
ing year.

ECTION 7. The board shall keep a record of all ghan keepa
its proceedings which shall be open to the inspec- fpeord of all
tion of any tax payer at any time and its proceed. ings, etc.
ings shall be published in the official paper of the
city. They shall elect such officers, and establish
such rules and regulations to govern said parks
as they may deem necessary. The city clerk shall
be ex-officio secretary of the board.

CHAPTER XIIIL
CEMETERIES.

SecrioN 1. There shall be a department known Cemetery
as the cemetery board, to consist of three com- constituted.
missioners who shall be appointed by the mayor
and confirmed by the common council. Said
board shall at their first meeting and biennally

thereafter, elect one of their own members who
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shall act as and be styled president of the
board.

SEcrioN 2. The mayor shall at the first meet-
ing of the council, under this act or as soon there-
after as may be, nominate and by and with the
advice and consent of the council, 1ppoint one of
taid commissioners for the term of two years, one
for the term of four years, and one for the term of
six years; biennialiy thereafter the mayor shall
appoint one commissioner for the term of six
years. All commissioners so appointed shall
hold their respective offices from and after ap-
pointment and qualification and until their re-
spective successors are duly appointed and
qualified. All vacancies caused by death, resig-
nation or otherwise shall be filled in the same
manner as appointments are made in the first
instance.

SEctiON 8. The cemetery board shall under
direction of the common council have full con-
trol of all cemeteries established by the city of
Oshkosh.

SeoTiON 4. The board shall have full power to
expend moneys for the improvement and main-
tenance of such cemeteries to an amount not to
exceed in any one year the sum set apart by the
common council for that year for such purpose.
All moneys set apart for cemetery purposes,
whether from levy and collection of taxes, sale of
bonds, or otherwise, shall be kept by the city
treasurer in a separate fund to be known as the
cemetery fund and be paill out by him only on
city orders duly issued payable out of the ceme-
tery fund.

SEcTiON 5. The board shall have full power to
improve, extend and lay out avenues and drive-
ways so long as they conform to such cemetery
plans or plais as are now or may hereafter be
adopted by the common council, and to adopt and
enforce all proper rules and regulations for the
government and the use of said cemeteries. They
shall annually on the first day of April elect a
superintendent of cemeteries who shall act under
the direction of said board and shall be paid a sal-
ary cut of the cemetery fund. Said superinten-
dent shall collect all charges and fees provided
for by the rules of the cemetery board and make
a monthly return and verified statement thereof
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to said board. The president of said board shall
file said statement with the comptroller and pay
the money so received to the city treasurer who
shall credit the same to the cemetery fund and
give his receipt therefor, which shall be filed with
the comptroller. The comptroller shall thereupon
make a record of the same and file said statement
and receipt with the city clerk and direct him to
charge such amount to the city treasurer, and
credit same to the cemetery fund.

SECTION 6. The cemetery board shall on the Reporttobe
first Tuesday of Novembher, 1391, and annually somaer™ *
thereafter or as the common council may require,
submit to the council a written or printed report
of their doings in relation to the cemeteries, im-
provements made therein, or that they contem-
plate making. and shall include in such report their
estimates of the amount of money necessary for
the care, maintenance and improvement of the
cemeteries for the ensuing year.

SECTION 7. The board shall keep a record of all record of anl
its proceedings which shall be open to the inspec- posdiog® to
tion of the public at all proper times. The com-
pensation of said commissioners shall be and is
hereby fixed at one dollar per annum each. The
city clerk shall be ex-officio secretary of the board.

CHAPTER XIV.
THE HEALTH COMMISSIONER.

SectioN 1.  The common council shall at its first commissioner
meeting or as soon thereafter as may be, elect a gLriblc,,
regularly licensed physician as commissioner of slected by -
public health, who shall hold his term of office
for two years and until his successor shall be
elected or appointed and qualified.

Secrion 2. It shall be the duty of the commis. Toprovide =
sioner of public health to provide such rules and and regila-
regulations as shall be requisite and nécessary for tona,
the perservation of the health of the people of the
city, to prevent the spread of contagious diseases,
and to cause the removal of all objects detrimen-
tal to the health of the people of the city, and to
enforce such rules and regulations as hereinafter

provided.
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Bametobe, ~ SECTION 8. All rules and regulations pre
councll and if by the commissioner of public health shall be by
B Pe the force him reported to the common council, and if the
of ordinances. common council shall confirm the same by a vote
of a majority of its members, such rules and reg-
ulations shall have the force and effect of ordi-
nances, and the violations thereof may be prose-
cuted and punished as in the case of ordinances.
Commissioner  SECTION 4. The commissioner of public health
A recomtary shall algo from time to time recommend to the
measures.  common council such sanitary measures to be ex-
ecuted at the public expense, as shall seem to him
to be necessary for the preservation of the public
health.
Powers of SECTION 5. The health commissioner shall have
commissioner. the power to order the removal of any object or
the cleaning of any premises as bereinbefore pro-
vided. Whenever the health commissioner shall
order the removal of any object or the cleaning of
any premises in compliance with the provisions
of this act, he shall cause a notice thereof to be
served upon the owner or occupant of said prem-
ises which notice shall be substantially in the fol-
Jowing form:

HEALTH NOTICE.

Form. You are hereby notified forthwith to (here in-
sert what is required to be done). In case of your
failure so to do within five days after the service
hereof said work will be done by the city and the
expense thereof charged as a special improvement
tax against the property.

Dated this ........ dayof ........ ......
Health Commissioner.

Serviceot SEoTION 6. Said notice shall be served person:

Botice., ally when the owner or occupant of the premises
can be found within the city; in all other cases
said notice shall be served by publication in the
official paper of the city at least five days before
said work is required to be done. No informality
in said notice shall invalidate any special assess-
ment herein provided for.

Oost of work  SECTION 7. The cost of said work shall be

et charged against the lots, pieces or parcels of land

a1 omecteda1 Upon Which said work was done, and shall be as-
amessments.  gessed against said property and collected in the
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same manner as provided in this act for the as-
sessment and collection of other special assess-
ment taxes.

SectioN 8. The health commissioner shall in commissioner
each year certify to the comptroller in time for 5soiier
insertion in the tax roll, a list of all the special }istof special
taxes to be levied by reason of work done in hig levied.
department; such certified list of special taxes
shall be prima facie evidence of the legality and
regularity of said special taxes, and they shall be
included in the list of special taxes filed by the
comptroller with the city clerk. X

SEcTION 9. It shall be the duty of the common omce for
council to provide an office for the commissioner commissioner.
of public health, aund to fix his salary, which shall
be paid out of the city treasury, as the salaries of
other city officers are fixed and paid, and to pro-
vide for bim such assistants as may be necessary,
and to fix their salaries.

SecTION 10. The commissioner of public health additional
shall also discharge such duties not herein enum- juiics mas be
erated as may from time to time be imposed upon city councll.
him by the common council by ordinance or reso-
lution; and he shall make such reports to the
state board of health, and generally perform such
duties as are or may be required of health officers .
by the general laws of the state.

CHAPTER XV.
FIRE DEPARTMENT.

SkcrioN 1. It shall be competent for the com- Council may
mon council to provide by ordinance or otherwise paid fire
for the continuance of a paid fire department to %°Part™e
be entirely under the control of the city govern-
ment, and maintained at the sole expense of the
city; to provide for the appointment of an assist-
ant chief of the fire Cepartment, and as many as-
sistants as may be deemed necessary, and fix their
salaries; and to provide for the appointment and
compensation of as many firemen as shall from
time to time be necessary. :

Skorion 2. It shall be competent for the com. Fireengines
mon council to provide for the purchase and atsasaor .
maintenance of all necessary fire-engines and §iiaaoascs.
apparatus for the extinction or prevention
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of fires, for the construction and maintenance
of all necessary engine houses snd fire sta-
tions, fire alarms, fire signals, telegraphs or
telephones, and for the use of all known means
of extinguishing or preventing fires. Aud the
common council may appropriate the necessary
snflfms for carrying the foregoing provisions into
effect.

SectioN 3. It shall be competent for the com-
mon council to fix and designate fire limits within
which no buildings baving wooden outside w alls
shall be constructed, or repaired fo as to increase
their value beyond a percentage to be fixed in the
ordinance, and the common council may, by ordi-
nance, presciibe special fire limits, within the
general limits within which special fire limits the
may require such building material to be nsedy,
and such additional precautions to be observed,
both in the construction and maintenance of ex-
isting buildings as they may from time to time
designate, for the prevention of fires and the
spread and communication thereof, and to pro-
vide any proper remedy for the enforcement of
such ordinances as may be passcd in relation to
fire limits or any particular provision thereof; and
to that end they may provide for the appoint.
ment of a building inspector, designate his au-
thority, fix his term of office and provide for his
compensation.

SectioN 4. The city treasurer shall keep a sep-
arate account with the general fund, to be called
the fire account, in which shall be entered all dis-
bursements for or on account of the fire depart-
ment and all appropriations made, and all taxes
collected for its use.

SecTION 5. The common council may establish
a fund for the relief of firemen injured in the
discharge of their duties, and for the relief of
the families of firemen who may lose their lives
in the discharge of their duties or in consequence
thereof, and may provide for the management and
distribution of such fund or the proceeds thereof,
and may require all active firemen to contribute
?ot (;.o exceed two per cent. of their wages to said
und.
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CHAPTER XVL
WATER WORKS.

SECTION 1. In case the water works now oper- Board ot
ated in the city are purchased by the city or in feostrar =
the event of the construction of water works by Jaerworks -
the city, the same shall be operated under the )
direction of the hoard of public works. -

SecTioN 2. The common council shall have common
power to legislate on all matters with reference to {omcneay

lexisiate on
the purchase, construction, operation, manage- &l matters
ment and protection of water p\:orks for the city Fater works,
not contravening the provisions of this act or the
constitution or laws of the state; provided, how-
ever, that all provisions relating to water works
not herein otherwise provided, shall be adopted
by a vote of not less than a majority of all the
members of the council.

SecrioN 3. The city may acquire by purchase city may
or otherwise, as specified in this act for acquir- Ruhase such
ing real estate for the public use, such lands as may be
may be necessary for the construction and oper- for consiruc
ation of water works to supply the city and in- borare, o
habitants thereof with water; provided, that in water woris.
case the water works are owned by private per-
sons, or corporations the expense of acquiring
such real estate shall be paid by such persons or
corporations on a proper conveyance being made
to such persons or corporations of said teal
estate.

SecTION 4. In case the city shall purchase eaid water rates,
waterworks or in the event of ccpstruction of hoy collected,
waterworks by the city, the water rates shall be purposetobe
collected by the city treasurer, and shall be "*"
devoted exclusively to the expenses of maintain-
ing and operating the works and paying the
principal and interest of any indebtedness
created in the purchase or construction thereof.

SectioN 5. On the first day of January, April, Board ot
July and October in each year, the board of pub- Pic,jor¥ase
lic works shall furnish the city treasurer with a lotstowhich
list of all lots or parcels of real estate to which nished with
water has been furnished by the city during the soieetion st
preceding three months, and the amount due for {anety
thesame. If the amount due is not paid within

ten days thereafter a penalty of ten per cent. shall
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be added and the treasurer shall proceed to collect
the said dues with said penalty, together with five

er cent.thereon. He shall have all the authority
1n collecting said tax vested in him in the collec-
tion of gneral city taxes. Said dues shall be a
lien on the real estate to which the water was fur-
nished from the time said list is placed in the
hands of said treasurer, and all sums not paid by
the first day of November in any year that have
accrued during the preceding year, shall be re-
ported by the treasurer to the city clerk, who shall
insert the same in the tax roll as a delinquent tax
against the property. All proceedings in relation
to the collection, return and sale of property for
delinquent city taxes shall apply to said tax.

SectioN 6. The board of public works shall
have power, by themselves, their officers, agents
and servants, to enter upon any land or water or
into or upon any premises in the said city for the
purpose of making examinations or surveys in the
performance of their duties under this chapter
without liability therefor.

CHAPTER XVII.
SIDEWALKS.

SecrioN 1. All sidewalks now laid shall be
maintained and all sidewalks to be laid shall be
laid and maintained by the owners of the abutting
lots or parcels of land.

SecTION 2 In all cases where the grades of
sidewalks shall not have been specially fixed by
ordinance, the sidewalks shall be laid to the estab-
lished grade of the street.

SeorioN 3. The common council may, from
time to time, by resolution, establish the width,
determine the material and prescribe the method
of coastruction of standard sidewalks, and the
standard so fixed may be different for different
streets.

SeorioNy 4. Whenever a street shall be im-

, proved for the first time, or the grade thereof

changed and the street improved so as to conform
to the new grade, the grading of the sidewalk
shall bs considered a part of the improvement,
shall be let by contract with the other work of
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improving such street, and the expense thereof
shall be provided for and borne in all respects
like that of improving the street, but the con-
struction of the sidewalk shall bs done by the
owners of the abutting lots or parcels of land, or
at their expense as hereinafter provided.

SecrioN 5. It shall be the duty of the owner of owner of
every lot or parcel of land abutting upon an im- {PhRg %
proved street or a street ordered to be improved, maintain
whereon the sidewalk has been graded for ten sidewalk.
days or more, to lay and maintain at his own ex-
pense a standard sidewalk in front of the same or
one as good as the standard, to be approved by
the board of public works.

SecrioN 6. Whenever the owner of any lot Or 1¢ wner neg-
parcel of land so abutting upon any improved lects to build

street, whereon the space for the sidewalk shall Roard of pub-

have been graded for ten days or more, shall o ee ams ™"
neglect to lay a standard sidewalk, or one as good ghafssire
as the standard fixed by the common council,
and approved by the board of public works, it
shall be the duty of the board of public works to
cause a standard sidewalk to be laid in front of
such lot or parcel of land. Such work shall be
let by contract in all cases where the estimated
cost shall exceed one hundred dollars, and in all
other cases it may be done without the interven-
tion of a contract; and in all cases where the
gidlewalk shall b2 out of repair for more than ten
days it shall be the duty of the board of public
works to repair the same. The board of public
works shall keep an accurate account of the ex-
pense of laying and repairing sidewalks in front
of each lot, subdivision or parcel of land, whether
the work be done by contract or without the in-
tervention of a contract, and report the same to
the city clerk, who shall annually prepare a state-
ment of the expenses so incurred in front of each
lot or parcel of land, and report the same to the
common council. and the amount therein charged
toeach lot or parcel of land shall be by the city
clerk entered in the tax roll, as a special tax
against said lot, subdivision or parcel of land, and
the same shall be collected in all respects like
other city taxes upon real estate.
Secrion 7. It shall be the duty of the board of ciearing snow,
public works to keep the sidewalks of the city 'S3:.erfis "™

225



886 LAWS OF WISCONSIN—CB. 59.

clear of snow and ice in all cases where the own-
ers or occupants of the abutting lots fail to do so,
and the expeunse of clearing the sidewalk in front
of any lot or parcel of land shall be included in
the statement to the city clerk required by the
last section, and in the statement of the city clerk
to the common council therein required, and in
the special tax to be levied, as therein provided.
Dioances xo. _SecTION 8. The commou council may from
walks.' time to time make all needful rules and regula-
tions, by ordinance for carrying the aforesaid
provisions into effect and for regulating the use
of the sidewalks of the city and preventing their

obstruction.
CHAPTER XVIIIL
SEWERS,
Bystem of SeotioN 1. The city shall have full power to

fomerag®:  comstruct a system of sewerage. Provided, that

nothing herein shall be construed to permit an
abandonment of the uniform system of sewers
already adopted by the city and known as Prof.
Green’s plans.
DiaErame ! SeorioN 2. The board of public works shall
prepared. cause diagrams of the plans of sewerage for each
district to be prepared, showing the lots and par-
cels of land, the main sewers, minor sewers, man
holes, catch basins, and all other matters pertain-
ing to the system.

gEO’l‘ION 3. On the completion of such diagram,
notice shall be given in the official paper of the
city, substantially in the following form:

Notice is hereby given that a plan for sewerage
for the district bounded as follows. ............
has been prepared, and is now open to inspection
at the office of the city clerk. All persons own-
ing or interested in real estate in said district are
entitled to examine the same at any time within
thirty days after the first publication of this no-
tice, and file objections to said plan. Oa the
....dayof ......... , «..., this board will be in
session to consider any objections that may have

Notice, publi-
cation of same,
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been filed, and all persons desiring to be heard
be%)re léhat board can then be heard.
ated ............

---------------- [

Board of Public Works.

The day for the hearing specified shall be within
thirty days after the last publication of said no-
tice. Said notice shall be published at least once
in each week for four successive weeks.

SecTiON 4.  On the day specified for such hear- Hearingon
ing before the board, they shall take up and con- fom of sewer-
sider all objections made to the plan as proposed *&*
and shall take down in writing any testimony
that may be offered to sustain said objectiouns.

‘When the board shall have concluded said hear-
ing, they shall 1eport the proposed plan with all
objections overruled and the evidence taken there-
on to the common council. The common council
shall then examine the same, and may approve
the plan as proposed or change it in such manner
as they may think proper and approve as changed
or modified by them, or may reject the plan and
direct the board to propose a new plan, in which
case the same proceedings shall be had as before.

SEcTION 5. When the plan for any sewerage p, . am or
district is finally determined a complete diagram sysiem doally
of the same shall be prepared and certified to be to ve flled with
correct by the board of public works, which dia- ' cler
gram shall be filed in the office of the city clerk.

SeEcTION 6. On or before the first Monday of report of
March in each year the board of public works Joard recon
shall present to the council a report of the sewers struction of
necessary or advisable to be constructed during
the ensuing year. Thé council shall as soon as
practicable consider said report; they may ap-
prove the same or make such additions or
changes as to them may seem best, and adopt the
report as changed or modified. No sewers shall
be constructed during the ensuing year except
such as have been determined upon in the man-
ner aforesaid, except by a vote of two thirds of
all the members of the common council. The
board of public works shall proceed to construct
the sewers determined upon, when and as ordered
to do so by the common council.
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Advertise- SecTION 7. After the common council shall
P rorats™o have ordered the coustruction of any sewer, the
bulldsewers.  hoard of public works shall advertise for and 1e-
ceive bids to do the work so ordered having first
procured to be carefully prepared and put on
file in the office of the board for the examina-
tion and guidance of bidders plans and specifi-
cations describing the particalar work to be
done and the kinds and qualities of materials to
be used as directed by the common council, and
shall let the contract to the lowest responsible
and reliable bidder; provided, however, that the
board shall have the right to reject all bids and
re-advertise for proposals if they believe none of
the bidders ure responsible or if they believe
any agreement has been entered into between
bidders to prevent competition, and provided
further, that the contract shall not be binding till
the same shall have been approved by the com-
mon council and countersigned by the comp-
troller.
contractmay  SECTION 8. Such contract may, at the option of
E}’Z’?’,:,?,’;m the city, except as herein otherwise provided, re-
o mprove.  quire the contractor to receive as paymeat for so
much of the work as has been assessed against
the lots opposite to the front of which any such
sewer shall extend, improvement bounds,and the
residue of such contract shall be paid out of the
proceeds of the general sewerage tax, to be levied
on the real estate and personal property within
the sewerage district by the common council on
the recommendation of the board of public works.
Assessments SectiON 9. After any contract for work under
for payment of this act to be paid for in whole or in part by
howmade.  guch assessment shall have been entered into,
the board of public works shall make or cause to
be made an assessment against all lots, parts of
lots and parcels of land, fronting and abutting
on the work so contracted to be done on each
side of the same for its whole length, and which
have not been before so assessed for sewerage
purposes, at a rate not exceeding fifty cents per
lineal foot of the whole frontage of each lot or
lots, or parcel of land fronting or abutting on either
side of said sewer, except corner lots, which shall
be assessed therefor as follows: Corner lots not
subdivided in ownership, and subdivisions of cor-
ner lots constituting the actual corner of corner
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lots. subdivided in ownership, shall be entitled to
a deduction in making such assessment, of one-
third from the aggregate of the street lines of such
corner lot or corner subdivisions thereof, on all
streets in front thereof; such deductions to be
made in the assessment of the longest street line
ot such corner lots or corner subdivisions thereof,
or in case of equal street lines thereof, in the as-
sessment of the second sewer to which they are
liable; provided, however, that when the actual
cost of any sewer shall be less than fifty cents per
lineal foot, then and in that case, the assessment
shall be for the actual cost of such sewer per
lineal foot, one-half thereof to be chargeable
against the property fronting or abutting there-
on on each side thereof. Whenever any lot
which, as originally platted, fronts or abuts on
any cewer is subdivided, and the subdivisions
thereof are owned by different persons, no subdi-
vision of such lots not fronting or abutting on
such sewer and not owned by the same person
who owns the subdivision fronting or abutting on
such sewer, shall be assessed for the cost of such
sewer.

SecrioN 10. Whenever any lot or parcel of
land shall be subdivided by sale or any other con-
tract, after the assessment of the special improve-
ment tax for a system of sewerage shall have
been made, and before suth system of sewerage
shall bave been fully carried out and extended to
such lots assessed, and the assessment of such
work paid, any party interested may give notice
to the board of such subdivision, and in such case
or when the said board shall, in any other way
become cognizant of the fact of such subdivision,
they may make an equitable apportionment of
the said special improvement tax against any lot
between the different parcels of it; but if by neg-
lect of the owners of the lot so divided, no such
apportionment shall be made, then the eutire lots
shall be liable for the entire tax.

SEcTION 11. The crsta of all sewers in street
and alley crossings, and of all sewers in excess of
fifty cents per lineal foot chargeable to lots and
lands as provided in this chapter, of all catch
basins for receiving the water from the gutters,
and of the overflow pipes connecting them with
the sewers, of all temporary catch basins, and of
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the repairing and cleaning of sewers, and all ex-
penditures for temporary work necessary to carry
on the system of sewerage herein provided, and
all costs for constructing sewers not provided for
by special assessment shall be paid out of the fund
of the proper sewerage district, and all cleaning
and repairing of sewers and catch basins, an:i
all temporary work necessary to be done as
above stated, shall be done by the authority of
the board of public works as may be necessary.
SecrioN 12. The board of public works shall
report to the common council on or before the
first day of November of each year, as accurately

.as may be, the amount of money required for

sewerage purposes for the following year in each
district, in addition to the special assessments
made; and the common council are hereby au-
thorized to direct the levy and collection of a tax
for sewerage purposes in each district for such
amount as may be necessary, not, however, to ex-
ceed in any one year the sum of three millson the
dollar on all property, real and personal, subject
to taxation in any such sewerage district; which
tax, so levied, shall, when collected, be placed in
the fund of the sewerage district in which the
same has been collected, and the city treasurer is
hereby directed and required to keep a separate
and distinct account of each sewerage district.

SECTION 13. Any person to whom a contract is
awarded for the construction of a sewer shall re-
ceive in payment city orders or improvement
bonds, in liquidation of the amount of such con-
tract, such city orders shall be payable only out
of the funds of the proper district; and it shall be
the duty of the city, after the completion of any
contract, and acceptance of the work, to issue
such city orders or improvement bonds to the
person so entitled to receive them. Improve-
ment bonds shall be issued in all respects as pro-
vided in the chapter of this act entitled, * City
Improvements.”

SEcTION 14. All contracts entered into by the
board of public works under this chapter shall
be with sureties approved as to form and execu-
tion by the city attorney, ang before taking effect
shall be signed by the mayor and clerk and coun-
tersigned by the comptroller.
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SectioN 15. In all cases the work shall be sub- Al work

r control

&c: to the superintendence and direction of the of board of
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to be

rd of public works, and no contractor shall be Pblic work

entitled to recover compensation for any work
executed by him in any form of action unless
said work shall have been approved by the said
board; provided, that the said board may from
time to time, as the work progresses, at their dis-
cretion grant to any contractor for a sewer an es-
timate of the amount and proportionate value of
the work already done, withholding in all cases
twenty per cent. of said estimate, which shall en-
title the holder to receive the amount thereof, less
twenty per cent. from the proper fund.

SecTION 16. Whenever the common council water and gas

shall order the paving or repairing of any street
in the city in which water, gas mains and sewers
or either of them, shall have been previously laid

service pipes
and house
drains may be
ordered

atreet fronting
lots, notice to

d in

and constructed, they may also by resolution re- begiven by
quire the board of public works to cause water PuPlication.

and gas service pipes and house drains to be first
laid in such street, at the cost of the property
fronting on such street, from the main sewer, water
and gas mains in such street to the curb line on
either side of the street, at intervals not less than
twenty feet long the whole length of such paved
street, except at street and alley crossings, and
the board of public works shall thereupon give
notice to the owners or occupants of the property
adjoining such paved street, by publication
thereof for six days in the official papers, re-
quiring them to do such work opposite their
respective lots, according to a plan and speci-
fication to be before prepared and on file in
the office of said board, showing the location
and size and the kind and quality of material of
such lateral sewers or drains, and water and gas
service pipes, and if such owners or occupants
shall 1efuse or neglect to do the same, before the
paving or preparing of said street so ordered, and
within ten days after the publication of such
notice the board may procure the same to be done,
and charge and assess the expenses thereof to the
lots or parts of lots fronting upon such work, in
the manner provided in the chapter of this act,
entitled, “City Improvements,” and the same shall
be levied and collected as other special assessments
are levied and collected in said city; provided, that
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no street shall be paved or repaved by order of the
common council unless the water and gas mains
and service pipes. and necessary sewers and their
connections shall, as required by the common
council, be first laid and constructed in that por-
tion of such street so to be paved or repaved.
Drains and SectioN 17. It shall be the duty of the said
sewers to be .
builttocon-  board to see that proper drains and sewers are
Dect with main nonstructed from every lot in said city, which in
their judgment requires it; and that such private
drains or sewers are made to communicate with
the public sewers, in proper manner; and the
shall have power to require such number of pri-
vate drains and fewers to be constructed as they
may deem expedient.
Boardto dee-  SECTION 18. The said board shall describe the
e eaation location, arrangement, form, materials and con-
tlon of private gtruction of every drain a1 d sewer for every lot
in the city emptying into the public sewers, and
shall determine the manner and plan of the con-
nection of the same; the work of construction
shall be in all cases subject to the superintendence
and control of said board, and shall be executed
strictly in compliance with their orders; but the
cost of such private sewers shall not be included
in the estimate of the cnst of the general plan of
sewerage in apy district, and shall be charged
upon the lot or lots for the benefit of which such
private sewer shall be contructed
Bpecifications SEcTION 19. The said board shall have at their
o be tor; office, ready for the examination of the parties
onflle in office jnterested, the gpecifications of any private drains
owner fails to Or sewers 80 ordered to be conmstructed, and they
punderer  ghall give to the lot owners six days’ notice in the
official paper to construct the same, designatin
therein a reasonable time within which the wor
shall be completed; and in case any lot owner
neglects to do the work required of him to be
done, within the time specified in said notice, they
shall advertise for proposals and let the same by
contract, and at the completion of the contract
shall give to the contractor, city orders or im-
provement bonds, against such lot or lots in
all respects and with like effect as other improve-
ment bonds given for work chargeable to lots.
Contractor SECTION 20. Any person who has taken from
ontoorzed to, said board such contract to construct a private
buildsewer.  qrain or sewer from any lot shall be authorized to
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enter upon such lot and construct thereon such
drain or sewer and shall have free ingress and
egress upon the same with men for that purpose,
and to deposit all the necessary building materials,
and generally to do and perform all thing neces-
gary to a complete execution of the work.

SeEctioN 21. No private drains shall be con- connections
nected with any public sewer without the said 2 pubile
board first issuing their permit for such connec- be made with-
tions; and there shall be paid for such permit from board o
into the general fund of the sewerage district, by Porte marsis.
the owner of any lot from which a private drain
is let into a public sewer an amount to be fixed
by said board proportioned to the size of such
private drain, but not less than one and not
more than five dollars for every drain frcm any
lot or parcel of a lot; and in case such amount is
not paid it shall be a lien upon such lot; and col-
lected as other special assessments, and shall be
collected as other taxes on real estate are col-
lected; provided that no charge shall be made for
the permit therein referred to, when the connec-
tion for which it is used is made before the sewer
is finiched in front of the premises to be connected.

SecrioN 22. No person is required to make con- penaity tor in-
nections until building, and no person shall break jufioz publicor
open or make connections with any public sewer,
except by the consent and under the direction of
the board of public works, and any person who
shall do so, or who shall willfully or maliciously
obstruct, damage or injure any public or private
sewer or drain in said city, or willfully injure any
of the materials employed in said city for the
purposes of sewerage, shall be deemed guilty of
a misdemeanor, and upon conviction thereof,
shall be fined not more than fifty dollars, or im-
prisoned in the county jail not to exceed three
onths.

SectioN 23. Any contractor or other person contractor,
acting under the direction of the board of public Sic.mal ey,
works, may lay sewers in and through any alleys 2oy allys.,
and streets of said city and through any break- ways, etc., re-
water into any lake, and under any railroad, ste. 1 toraet
and also in any highways of the county, whether condition.
within the limits of said city or not; provided,
that it shall be the duty of such contractor to re-
pair such streets, alleys, breakwaters and high-
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ways and to restore the same to the former con-
dition upon the completion of such sewers.
Diagram aft SeEcTiON 24. The diagram filed as the final de-
go:orggll:mve termination for a plan of sewerage for any dis-
Procfof v&u- trict after the expiration of nine months from the
fnss estab- date of such filing, shall be conclusive proof of
the regularity of such proceedings to establish the
plan of sewerage shown on such diagram, and the
regularity and legality of the proceedings to es-
tablish such plan of sewerage, shall not thereafter
be called in question in any court.
Flannotto be  QperTioN 25. When a plan of sewerage has
sdopted excert been finally determined upon, it shall not be
fourths vote of Changed except by a vote of three-fourths of all
council. the members of the common council, in favor of
the same. Such change shall be by ordinance
passed at a regular meeting after the same shall
have been published, at least once in each week
fgr two successive weeks in the official paper of
the city.
Ifplanchanged SECTION 26. When such change shall have
e amo”  been determined upon, diagrams shall be prepared,
certified and filed as before showing the plan of
sewerage as changed, and after nine months from
the date of such ﬁling, the said diagram shall be
conclusive proof of the regularity and legality of
the proceedings to establish such plan; and any
change rendering useless any existing sewer, the
expense of the change shall be paid from the gen-
eral fund.
Notice of fssu. SECTION 27. Whenever a contract ehall have
anceof im-  heen Jet for the construction of any sewer, and
ndstobe  the amounts have been determined that are
" chargeable to the lots or parcels of land abutting
on the street or alley through which said sewer is
to be constructed, if the common council deems it
for the best interest of the property owners af-
fected by the special assessment for the construc-
tion of said sewer, may cause a notice to be pub-
lished in the official paper of the city once in each
week for six successive weeks substantially in the
following form:

IMPROVEMENT BONDS FOR SEWERAGE ASSESS-
MENTS.

Form of same.  NOtice is hereby given that a contract has been
let for the construction of a sewer as follows:



LAWS OF WISCONSIN—CH. 59. 395

(Describe the street or alley) that a statement
showing the amount of the special assessment
chargeable to the lots or parcels of real estate
abutting on the street (or alley) through which
said sewer is to be constructed, is now on file with
the city clerk. That improvement bonds may be
issued chargeable to the abutting real estate to
pay the special assessments for said sewers and
such bonds will be issued covering all of said as-
sessments where the owners of the property file
with the comptroller, within thirty days after
the date hereof, notice that they elect that such
bonds issue against their property describing the
same. Unless the owners of said property shall
file said notice the entire amount of said special
assessment will be included in the next tax roll,
that said bonds will be a charge upon the particu-
lar lots only, against which said special assess-
ments are claimed.

Dated the .... dayof ...... y eeee

City Cleik of the City of Oshkosh.

SecrioN 28. The city council shall have power Form and con-
to issue its coupon bonds for an amount sufficient bonds.
to cover all special assessments which the parties
elect not to pay in accordance with said notice.
Said bonds shall be payable at the option of the
city after five years from date of their issue, and
absolutely within seven years from said date; they
shall bear interest at a rate not exceeding six per
cent. per annum, shall specify on their face that
they are sewerage bonds and chargeable only to
the particular lots and parcels of land described
therein, and such other provisions ae the council
may think proper to insert. The bonds shall be
signed by the mayor and clerk, and countersigned
by the comptroller, and sealed with the official seal
of the city.

SecTiON 29. Said bonds may be sold by the 8aleofbonds.
common council at not less than par value, and
the proceeds paid to the sewerage contractor, or
the contract may provide that the contractor shall
take the bonds as pasyment on his contract at
their par value with accrued interest.

SeorioN 30. The city shall pay the principal city how retm-
and interest on said bonds as they tall due, and ursed for pay-
shall reimburse itself by a tax on the particular
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lots mentioned in said bonds in the following
manner:

Levyof tax, to OECTION 31. The city clerk, under the super-

e redlted voa. Vision of the comptroller, shall, in each year for
five years succeeding the issue of said bonds, en-
ter into the tax roll as a special tax upon each of
the parcels of land mentioned in said bonds, one-
fifth of the special assessment as to each of said
parcels of land, with six per cent. interest on the
whole amount of said special assessment on such
parcel of land then unpaid. Said tax shall be
treated in all respects as any other city tax, and
when collected shall be credited to the sewerage
fund of said city.

Action to SeotioN 32. After the issue of said bonds no

avold tax. 0ot action shall be brought or maintained in any of

after tho lssue the courts of this state to avoid the tax men-
tioned in the forogoing section.

CHAPTER XIX.

CITY IMPROVENENTS.

Grades of SectioN 1. The city council shall have author-
alleys, ity to establish the grade of all the streets and al-

leys of the city, and to change and re-establish
the same as it may deem expedient.

Adoption of SeorioN 2. The grade of all streets shall be es-

et by oty tablished and described, and the adoption of such

olerk. grades and all alterations thereof shall be record-
ed by the city clerk. No street shall be worked
until the grade thereof is established and recorded
in the manner herein set forth.

How streets to  SEOTION 3. The streets shall be divided into a

begraded.  narriage-way and a sidewalk on each side thereof,
and when deemed advisable a terrace may be con-
structed between the carriage way and the side-
walk; the sidewalk shall be for the use of persons
on foot, and no person shall be allowed to encum-
ber the same with boxes or other material; but
such sidewalk shall be kept clear for the uses
specified herein.

Majority vote  SECTION 4. The city may cause streets and alleys

ired t.
x;:i;. re-grade to be opened, leveled, graded, re-graded, graveled,
Sirearore  re-graveled, macadamized, paved and re-paved
ﬁ&ﬁ'&'{f’ with wood, stone or other materials or improved

in any other manner; and may cause such streets
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and alleys to be swept, cleaned and sprinkled; pro-
vided, that no street shall be graded, graveled ma-
cadamized or paved where the expense would
exceed two hundred dollars, except upon the vote
of a majority of all the members of the common
council. i

SecrioN 5. In the first instance the grading, grading, ete.,
graveling, paving, planking, macadamizing or im- {5 hocparen®
provement of any street or alley and the construc- toabuttinglots.
tion of cross-walks where there is no intersection
of streets, shall be chargeable to the lots or
parcels of land fronting or abutting upon such
street or alley.

SectioN 6. The expense of all cross-walks at crosswalks,
the intersection of streets or alleys, and across SF%ime,of a4
public grounds, shall be paid by the city. The greetsetc.
expense of maintenance, re-laying, keeping in re-
pair and cleaning of streets, in all cases where the
streets shall have been constructed to the estab-
lished grade and graveled, planked, macadamized
or paved as required by the conmon council, shall
be paid out of the general fund of the city or the
ward fund of the proper ward.

SeorioN 7. Before the council shall change or soard of public
alter any established grade, or shall order any Jou sromises
work to be done on any street, in whole or in audascertain
part, at the expense of the abutting real estate, it before counctt
shall order the board of public works to view the ™' **
premises and estimate and report the entire cost
of the contemplated work or improvement upon
the street ard as to the advisability of making
such improvement.

SectioN 8. Said board sball make and file in report.
their office a report showing their determination
on the question required to be considered by
them under the provisions of the preceding sec-
tion, and shall file a copy of said report with the
comptroller and with the city clerk.

SecrioN 9. The city clerk at the next regular geport tove
meeting of the council after the filing of eaid re- placed before
port, shall place the same before the council for consideration.
ite consideration, and said council may confirm or
correct the same or refer the report back to the
board for further consideration.

SEcTION 10. When any of the work before idvertise
mentioned shall have been ordered to be done, ments for bids
and the plans for the same containing a descrip- doing of pro-
tion of the work, the materials to be used and



398

Jootany and-
any an

all bldsy;t there
is evidence of
collusion.

Contract may
provide that
part or full
g:yment may
made in im-

gorg:l:'ment

Notice of com-

pletion of work
and issuance of
bonds; form of.

LAWS OF WISCONSIN—CaH. 59.

such other matters as will give an intelligent
idea of the work required, shall have been filed
with the city clerk where the same can be in-
spected by persons desiring to bid on such work,
the board of public works shall advertise in the
official pager of the city for bids for doing such
work for such length of time as the board may
think the interests of the city demand, not less,
however, than once a week for four successive
weeks. The board shall prepare, or cause to be
prepared, a printed form for the contract with
sureties required, and furnish the same to all
persons desiring to bid, and shall not consider any
bid unless accompanied by a contract with sure-
ties as prescribed by the forms so furnished, com-
pleted, with the exception of the signatures, on
the part of the city. The notice published shall
inform bidders fully of this requirement.

SecTION 11. The board of public works shall
h- ve power to reject any and all bids, if, in their
opinion, any combination has been entered into to
prevent free competion, otherwise the contract
shall be let as prescribed in the chapter entitled
* Board of Public Works.”

SecTiON 12. When a contract is let for doing
any work specified, herein chargeable to the abut-
ting real estate, it may provide that the amounts
so chargeable may be paid inimprovement bonds,
or that payment may be partly made in cash or
improvement boncs or both.

SECTION 13. Whenever any work has been
done under contract, as provided in this act, and
the same shall have been approved by the board
of public works and the amount chargeable to the
abutting real estate is finally determined, the com-
mon council may cause a notice to be published in
?he official paper, substantially in the following
orm: .

CITY IMPROVEMENT NOTICE.

Notice is hereby given that a contract -has been
let (describe the work and street), and that the
expense of said improvement chargeable to the
abutting real estate has been determined as to
each parcel of said real estate, and a statement of
the same is on file with the city clerk.
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Improvement bonds may be issued chargeable to
the abutting real estate to pay the special assess-
ment for said improvement, and such bonds will
be issued covering all of said assessments where
the owners of the property filed with the comp-
troller, within thirty days after the date thereof,
notice that they elect that such bonds issue against
their property, describing the same. Unless the
owner of such property shall file said notice the
entire amount of such special assessment will be
included in the next tax roll.

......................

SEcTiON 14. After the expiration of thirty days
the council may issue improvement bonds cover-
ing all of the assessments where the owners have
filed notices of election to have such bonds issued
as stated in the preceding section. Said bonds
shall be signed by the mayor and clerk, counter-
signed by the comptroller, be sealed with the cor-
porate seal of the city and contain such recitals
as may be necessary to show that they are
chargeable to particular property, specifying the
same and the number and amount of said bonds.

Secrion 15. Said bonds shall be annual in-
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city after one year and absolutely at the ex-
piration of six years from their date, and shall
draw interest at a rate not exceeding six per cent.
per annum. Auny person against whose property
special improvement bonds have been issued for
any purpose authorized by this act may at any
time pay to the city treasurer the entire amount
of such improvement tax together with the inter-
est thereon then unpaid, and take the treasurer’s
receipt therefor, which receipt shall state fully the
purpose for which it was given and when count-
ersigned by the comptroller shall release the prop-
erty named therein from any and all claims the
city may have against the same by reason of said
assessment and issue of said bonds. When any
improvememt tax is 8o paid the treasurer shall re-
port payment of same to the comptroller who
shall certify the same to the city clerk.

Secrion 16. The city clerk, under the direction
of the comptroller, shall carefully prepare a cor-
rect statement of the special assessments on

How improve-
ment tax may
be paid.
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Statement of  which the bonds are issued and present it to the
thents on comptroller who shall examine it and certify to
Lhichbonds  jt3 correctness and return it to the city clerk who

prepared and - ghall then record the same, together with a copy

theoficeof  of said bonds in his office. The con ptroller shall

city clerk.  keep a record of all such bonds issued and of their
payment.

Payment of SEcTiON 17. The city treasurer shall pay the

buneipatf™  interest on the principal of said bonds as the same

bonds. becomes due and charge the amount to the proper
fund, and as fast as said bonds are paid by him
he shall report payment of same to the comptrol-
ler, who shall certify the payment of the same to
the city clerk.

One fifth of SEcTION 18. In each year for five years after

special assess-

mment on lot to the issuing of said bonds, when the tax roll for

be extended in the year is prepared, one-fifth of the special as-

year. gessment on each parcel of property covered by
said bonds, together with six per cent. interest
on the amount of said special assessment then
unpaid, shall be extended on the tax roll as a
special tax on said property and thereafter the
tax shall be treated in all respects d&s any other
city taxes, and when collected the same shall be
credited to the fund against which payment on
said bonds are charged.

Actlontoavold  SECTION 19. No action shall be maintained to

special assess- . .

ment not main- av0id any of the special assessments or taxes

{ainableafter levied pursuant to the same, after bonds have

bonds. beeu issued covering such special assessments,
and said bonds shall be conclusive proof of all the
proceedings on which the same are based.

CHAPTER XX.
EMINENT DOMAIN.

Condemnation gCTION 1. The city shall have power to con-

pusicpur-  demn lands for streets, alleys, public grounds,

poses. parks, cemeteries, sites for school buildings and
other public buildings, and lands to be used for
purposes of drainage and water distribution and
other public municipal purposes not here enum-
erated by the following proceedings:

Ftition for BEcrioN 2. As to streets it shall be competent

wideningor for any ten resident freeholders in any ward to

sreoa’8°*  petition the common council for the opening,
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widening, extension or change of any street in
such ward, and if the land proposed to be taken
for that purpose shall lie in two or more wards,
then ten resident freeholders of each of the wards
shall be required to join in the petition. Such pe-
tition shall be addressed to the common council,
and shall designate in general terms the location,
extent of the proposed laying out, widening, ex-
tension or change, but ceed not contain a partic-
ular description of the land proposed to be taken.
For the purposes of such petition a person in pos-
gession of land under a contract of purchase and
sale, or a bond for a deed, shall be deemed a free-
holder. .

Secrion 3. When such petition shall be pre-
sented to the common council it shall, prior to the
adoption of any resolution thereon, be referred to
the board of public works, and said -board shall
make a report to the common council, statin
whether or not such petition is sufficiently signed,
and if so, giving a particular description of each
lot, parcel or subdivision of land proposed to be
taken and a plat of the proposed street, widening,
extension or change. Upon the coming in of such
report the common council may, if the petition be
reporled sufficiently signed, by a vote of a major-
ity of its members, adopt a resolution declaring
that it is necessary to condemn the land designate
in such petition and report, referring to them, for
the purpose named in the petition, and direct the
city attorney to commence and prosecute the
proper proceedings for the condemnation and ac-
quisition of said land.

SecTION 4. As to alleys a petition for the open-
ing, widening, extension or change of an alley
may be made to the common council by the
owner or owners of one-third or more of the land
in the block in which the alley or proposed alley
is situated, whether such owner or owners shall
be residents of the city or not. Land held under
a land contract or bond for a deed shall, for
the purpose of such petition, be deemed to be
owned by the person so holding it, and infants
and others under guardianship may petition by
their guardians. Such petition shall, before any
resolution upon it be adopted, be referred to the
board of public works, who shall thereupon
make a report to the common council, stating

2-28
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whether or not the petition is sufficiently signed,
and if so, giving a particular description of each
lot, parcel or subdivision of land proposed to be
taken, and a plat of the proposed alley, as the
same will be when laid out, widened, extended
or changed. Upon the coming in of such report,
if it shall appear thereby that the petition is
signed by the owner or owners of one-third or
more of the land in the block, the common coun-
cil may adopt a resolution by a vote of a ma-
jority of its members, the same as in the case of
a petition for the openin%, widening, extension
or change of a street, and like proceedings shall
be had thereor. If it shall afterwards aj pear,
either in the case of a street or alley that such
petition was not sufficiently signed, that fact
shall not, in the absence of fraud, vitiate the
petition or the subsequent proceedings thereon,
Qnavoteof  SECTION 5. The common council may without
ismembers a3 petition, by a vote of four-fifths of its members,
Sodeceity”  adopt a resolution declaring it to be necessary to
Sraraed o con- cOndemn to the public use any lands for the open-
demn lands for jng, widening, extension or changing of any street
w " or alley and directing the city attorney to com-
mence and prosecute the proper proceedings
therefor, and in case of the opening or extension
of public grounds or acquiring land as a site for
a school building or other public building, or
lands for purposes of drainage or water distribu-
tion, or the taking of lands for any public muni-
cipal purposes not herein enumerated, the com-
mon council may without a petition therefor,
and by a vote of a majority of its members,
adopt a resolution declaring it to be necessary to
condemn lands for such purpose, describing it in
general terms, but not particularly describing the
lands proposed to be taken, and directing the city
attorney to commence and prosecute the proper
proceedings therefor. Before any resolution pro-
vided for in this section shall be adopted, it shall
be referred to the board of public works, who
shall thereupon make a particular description of
each lot, parcel or subdivision of land proposed to
be taken, and a plat of the proposed street or
alley, public ground, building site, drain, or water
pipe, or land to be used for other public municipal
purpo_s]es, and report the same to the common
council.
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SEcTiON 6. Whenever by any recolution adopt- Duties of city
ed under any of the preceding eections of this proceedings to
chapter it shall be declared necessary to condemn fenge ™ motice
any lands, and the city attorney directed to com.- seryice of same
mence and prosecute the proper proceedings there- petition.
for, it shall be the duty of the city attorney to
prepare and present as soon as may be a petition
to the circuit court of the county in which the
land proposed to be taken, or some of it, shall lie,
for the condemnation of the land mentioned in
the resolution for the purpose therein mentioned,
and to prepare and file with said petition a sworn
list of the names and residences, so far as they are
known to him or can with reasonable dili-
gence be ascertained by him, of persons own-
ing or being interested in the lands pro-
posed to be taken therein; and said peti-
tion shall have annexed thereto copies of the
original petition, if any, the resolution of the com- -
mon council and the report of the board of public
works as to the proposed condemnation. The city
attorney shall thereupon prepare a nctice substan-
tially in the following form:

State of Wisconsin.

In the matter of (here | In the circuit court of
insert the object of the the county of Win-
proceedings) in the city | nebago.

of Oshkosh. ]

To whom it may concern:

Notice is hereby given that a petition for the
condemnation of real estate has been presented
to said court in the above entitled matter, by the
city of Oshkosh, by its city attorney. All persons
interested in said matter may answer said petition
at any time within twenty days after the service
of Dthisdnotice, exclusive of the day of service.

ated.... ...........oiiall,

...................

City Attorney.

Such notice may be served upon the owners of
land which is proposed to be condemned and all
persons interested therein, in all respects like a .
summons in a civil action except that in cases
of service by publication and mailing, or by pub-
lication alone, the publication shall be made in
the official paper of the city, and except that
service within the state may be made by the
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chief of police of the city or by his subordinates
instead of the sheriff of the county, and the re-
turn or returns of such chief of police by him-
self or by his subordinates upon such notice or
copies thereof shall have the same force and ef-
fect as the return of a sheriff of the county by
himself or by his deputies. The filing of said
petition shall be deemed the commencement of a
-suit. Within tweanty days after the service of
such notice upon any party owning or being in-
terested in any real estate proposed to be con-
-demned such party may serve an answer to such
petition upon the city attorney and file the same
-as in cases of answers in civil actions; no notice
-of retainer or appearance without an answer
-shall be of any avail. When the time for answer-
ing shall have fully expired, the city attorney
may call up said matter for hearing upon a no-
tice of three days, excluding the day of service
and excluding Sunday and legal holidays, and
without notice to parties who have not answered
and such proceedings shall have precedence
over all other matters not on trial; and the cir-
cuit court shall thereupon empansl a jury, as in
civil cases triable by jury, to determine whether
or not it is necessary to take the land proposed
to be condemned for the public use. Such jury
shall view the premises in question in the same
manuer as in civil actions, when a view of prem-
ises is ordered by the court, at the expense of the
city, and shall return into court as in such cases;
.and if no answer shall have been served, the city
attorney shall produce such evidence as he deems
material as to the necessity for such condemna-
‘tion, and if an answer or answers shall have been
served, the issue upon the petition and such an-
swer or answers shall be tried by the court
and jury, the same as other issues of fact, and in
-either case, the court shall thereupon instruct
the jury as in other cases triable by jury. The
jury shall thereupon retire to consider their ver-
dict as in other cases of jury trials. The verdict
shall be eith3r “ We, the jury, find that it is
necessary to condemn the real estate sought to
be condemned in this proceeding, for the public
-use,” or, *“ We, the jury, find that it is not neces-
sary to condemn the real estate sought to be con-
-demned in this proceeding for the public use.”
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Upcn the coming in of the verdict judgment shall
be entered condemning the land sought to be con-
demned to the public use for the purposeset forth
in the petition, or dismissing the petition as the
verdict shall require. If the jury ehall disagree,
a new jury shall be immmediately impaneled and
like proceedings shall thereupon be had as before.
If two juries shall disagree, the matter shall be
continued to the next term of the court, when it
may be again called up and like proceedings had
thereon. If three juries shall disagree, the pro-
ceedings shall be dismissed. No appeal from a
judgment of condemnation shall be allowed, but
the supreme court may review such judgment
upon a writ of certiorar: sued out within thirty
ngxys after the entry of judgment and not there-

ter.

SectioN 7. The cost of the foregoing proceed- costs of pro-
ings shall be paid by the city, and if the jury §eug e bo™
ghall find that it is not necessary to condemn the
lands in question to the public use, or if the pro-
ceeding shall be abandoned, any party who shall
have put in an answer shall recover from the city
his disbursements necessarily made or incurred
and taxable attorney fees not to exceed twenty-
five dollars.

SecTiON 8. If the city shall not within one year g pgemnation
after the entry of a judgment of condemnation, proceedings o
cause the benefits and damages by reason of such abandoned;
condemnation to be assessed, as provided in this fars poesecasion
chapter, and shall not have, in the proper fund giad s
available for that purpose, a sum sufficient to gemf;eex:e-
pay the excees of damages over benefits, the con- over benehts to
demnation proceedings shall be deemed to have fied theretor
been abandoned. At the expiration of one year
after the entry of such judgment the comptroller
shall, upon demand, furnich to the mayor or to
any person who shall require it, a certificate
showing whether or not there was at
the end of such year, in any fund of
the city available for that purpose a sum suffi-
cient to pay such excess of damages over bene-
fits, and such certificate shall be prima facie
evidence of the facts therein certified. If it
shall appear that there is in any fund of said
city a sufficient sum available for that purpose
at the expiration of such year or at any time prior
thereto, and after such assessments of benefits.
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and damages shall have been made and con-
firmed, the city may take possession of the land
condemned, an order on the city treasurer ehall be
issued as in other cases, in favor of the prrson
in whose favor any excess of damages over bene-
fits shall have been assessed, upon the certificate
of the city attorney that such person is entitled
to receive the same. If the city attorney shall
refuse to give ang such certificate, the party or
parties claiming the same may apply to the cir-
cuit court at the foot of the judgment of condem-
nation for a decision awarding such amount to
him or them, and upon such application and
eight days’ notice thereof to the city attorney,
the court shall proceed in a summary manner to
inquire as to the rights of the partiesin the prem-
ises, and may make up an issue upon such appli-
cation and submit the same to a jury in a proper
case, and shall make and file a decision, in writing,
as to who is entitled to draw the amount in con-
troversy, and in filing a certified copy of such de-
cision with the city clerk, an order shall be issued
in accordance with such decision. If any two or
more parties shall claim the same sum, or if the
city attorney shall be in doubt as to whom such
sum should be paid, he may, in like manner
apply to the court at the foot of the judg-
ment of condemnation for a decision as to the
rights of the parties in respect to such sum,
and upon such application and eight days’ no-
tice thereof to the parties interested, the court
shall proceed in like manner to ascertain and de-
cide who is entitled to eaid sum or any part
thereof, and the city treasurer shall in like man-
ner pay the same out upon and according to
such decision. An appeal from any such decis-
ion may be taken to the supreme court by any
party interested therein, including the city,
within thirty days after the filing of the same,
and such sum shall not be paid while such ap-
peal is pending. nor until the matter shall be
finally determined. Such appeal shall be taken
upon like notice and undertaking as an appeal
from an order in a civil action, and like proceed-
ings shall be had thereon in the supreme court
and in the circuit court.

SectioN 9. I any person, not the owner of the
land condemned, shall have a lien thereon or a
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leasehold or other interest therein, such person Lienor incum-
shall receive a portion of the excess of damiges such portion ot
over benefits awarded by reason of such condem- {4758 as his
nation in proportion to the lien orinterest he may o alue of
have had in the land condemned, to be ascer- )
tained upon the principles of equity; and if the

parties cannot agree the matter may be decided

by the court at the foot of the judgment of con-
demnation upon the application of a party or the

city attorney as provided in section 8. The term

“excess of damages over benefits” shall, when

used in this act, be construed to inclule any sum

which shall be assessed as damages and not offset

by an assessment of benefits, as well as the bal-

ance in favor of a party in whose favor damages

have been assessed and against whom benefits

have been assessed.

SecrioN 10. When any land shall be con- city tobave
demned under this chapter for public grounds or $52mRle
sites for school or other buildings, the city shall sondemned tor
take a fee simple title to the land so condemned. orsites for
In all other cases the fee shall remain in the firnnes
owner, his heirs and assigns, and the city shall
take by the condemnation only such an interest
in the land as shall be necessary and convenient
for the uses and purposes for which it is con-
demned.

SecrioNn 11. Condemnation proceedings under Lands may be
this chapter shall in no case be a bar to subse Symaemoe
quent proceedings for the condemnation of the i for publie
same premises or any part thereof for the same )
or a different purpose; the same land may be con-
demned more than once for different purposes,
each consistent with the other.

SEcTION 12. When a street or alley shall be Whenstreet or
changed by proceedings under this chapter, 80 original sioet
much of the original street or alley as shall be 29! ircluded in
left out of it as changed shall be deemed vacated deemed
without any other proceeding, and the fact of ™
such vacation shall be taken into account in asses-
sing benefits and damages by reason of the con-
demnation proceedings.

SectioN 13. It shall be the duty of the common councit to or
council, within three months after any judg- 5oy toars ol
ment of condemnation shall have been entered, fo makoas,
to adopt a resolution directing the board of pub- damages witn-
lic works to make an assessment of damages by 2 hEe

reason of such condemnation, and in the case of
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condemnbations for opening, widening, extend-
ing or changing streets or alleys, and for open-
ing public grounds, parks and cemeteries, the
common council may also direct the board of
ublic works to make an assessment of benefits.

uch resolution shall be certified by the city
clerk to the board of public works immediately
after its adoption and approval. When such as-
sessment shall have been made and reported to
the common council, that body may, by resolu-
tion, confirm the same, or refer the matter back
to the board of public works, for a new assess-
ment, or may, by resolution, abandon the con-
demnation proceedings. If the common council
ghall for more than three months after the entry
of a judgment of condemnation, neglect to order
an assessment of damages or benefits and dam-
ages, as the case may be, the condemnation pro-
ceedings shall be deemed to have been abandoned,
and if the common council shall not within one
year after the entry of judgment of condemna-
tion, confirm an assessment of damages, or of
benefits and damages, and make provision for
paying the excess of damages over benefits, the
condemnation proceedings shall be deemed to
have been abandoned.

SectioN 14. When the city clerk shall have
certified to the board of public works a resolution
of the common council requiring an assessment of
damages, or benefits and damages, to be made
under this chapter, the said board shall imine-
diately proceed to assess the damages by reason
of the condempation mentioned in such reso-
lution, as follows: Opposite each description of
the land condemned the board shall set down
in separate columns the damages sustained b
the owner by reason of the taking of the land,
the damages, if any, to the adjoining property
of the same owner, the total damages, and i
cases wherein benefits may be assessed, the bene-
fits which will in their judgment accrue to lands
in the vicinity of the condemned land by reason
of the condemnation in question, the excess of
damages over benefits, and the excess of benefits
over damages, each such sum being set opposite the
proper description. No benefits shall be assessed
against any lot, parcel or subdivision, every part
of which shall be twelve hundred feet or more dis-
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tant from the nearest land condemned, and no
benefit exceeding five per cent. of the assessed
value thereof according to the last assessment roll,
shall be assessed against any lot, parcel or subdivis-
ion by reason of any one condemnation proceeding,
and no benefit exceeding three per cent. of the as-
sessed value thereof, according to the last assess-
ment roll, shall be assessed against any lot, parcel
or subdivision, the whole of which is more than
seven hundred feet distant from the nearest land
condemned by reason of any one condemnation.
In assessing such damage or damages and bene-
fits the board of public works shall upon the
completion of such assessment give notice by
publication in the official newspaper of the city
at least once in each week for two successive
weeks that the report of such assessment is open
for review in their office and will be so continued
for the epace of twenty days after the date of
such notice, and that on a day named therein,
which shall be not more than three days after
the expiration of said twenty days, said board
will be in seesion’ to hear all objections that may
be made to such assessment. No irregularity in
the form of such assessment nor of said notice
shall affect the validity of the same if it fairly
contains the information required to be conveyed
thereby. At the time specified for hearing objec-
tions to said assessment, said board shall hear all
parties interested who may api)ear for that pur-
pose, shall reduce to writing all objections that
may be made, and all evidence that may be of-
fered to sustain the eame, and shall have power
to review, modify and correct said assessment as
they may deem just; and thereugon a complete
and final assessment shall be made and filed b
said board with the city clerk, together with all
objections and evidence taken before them to sus-
tain the same, together with proof of publication
of sdid notice, but no irregularity in the form of
said report of assessment or in the manner of con-
ducting the proceedings by said board shall affect
the legality of said assessment.
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SecrioN 15. When such assessment shall be confirmation
confirmed by the common council the city clerk gf smemment,
shall transmit the same to the comptroller, who of asessments
shall thereupon report to the city clerk a list of in taxroll ana

special taxes to be entered in the tax roll on ac-

ted as
other taxes.
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count thereof, which list shall have set opposite
each description against which benefits not offset
by damages, or an excess of benefits over dam-
ages shall have been assessed, the amount of such
benefits or excess, which amount shall be levied
upon thé land described as a special tax, and shall
be collected the same as other taxes.

Gost ut. con- SectioN 18. The cost of each condemnation

bowpaid. ' 8hall be paid out of the general city fund, except
the cost of condemnation of streets and alleys,
and public grounds less than five acres in extent
which shall be paid out of the ward fund or funds
of the proper ward or wards, and the cost of con-
demnations for other purposes, as to which there
are special funds, such as the water fund or the
sewer fund, if auy, shall be paid out of such fund,
and all special taxes levied and collected on ac-
count of any condemnation shall be credited to
the fund out of which the cost of the condemna-
tion is paid.

Gity may con-  SECTION 17. The city may, at its option, con-

under provis-  demn lands for any of the purposes mentioned in

1om8 SGnd acts bhe first section of this chapter under the provis-

smendatory  jons of section 927 and sections 895 to 904 inclu-
sive, of the revised statutes of 1878, and the acts
amendatory thereof. .

Appealsto clr-  SECTION 18. Any party aggrieved by any as-

assessments of 8essment of benefits or damages, or both, may ap-

Penetie; 224, peal to the circuit court therefrom, within the time,
in the manner, and upon the security prescribed
in appeals from the decision of the common coun-
cil, upon claims and like proceedings shall be had
thereon. Such appeal shall not affect any special
tax levied on account of an excess of benefits over
damages, but the amount recovered by the appel-
lant, properly applicable in reduction of such
assessment and the costs, if any, shall be paid out
of the proper fund; also the amount recovered by
way of increasing any damages assessed, or for
damages when none have been assessed, with the
costs, if any.
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CHAPTER XXI.
ACTIONS, APPEALS, BONDS, SURKETIES.

SkorioN 1. All actions brought to recover any
penalty or forfeiture or for the punishment of any
offender for the violation of the ordinances or by-
laws, made by the city, shall be brought in the
corporate name of the city.

SectioN 2. In case of convictions in actions
brought or prosecuted to recover a penalty under
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ude alterna-

penalty or forfeiture, or to impose a punishment tive provision

for a violation of any of the ordicances, regula-
tions or by-laws of such city, the court shall en-
ter judgment for such fine, penalty or forfeiture,
together with the costs of prosecution against
the defendant; and shall also enter a judgment
that such defendant be imprisoned in the county
jail or city jail until such judgment be paid, not
exceeding, however, the term of six months; and
shall forthwith commit the defendant accord-
ingly. In cases where the defendant is adjudged
to be punished by imprisonment, the court skall
also render judgment that such defendant pay
the costs of prosecution, and that he be held in
imprisonment until such costs are paid, but the
court shall limit such additional term of impris-
onment in its discretion, in no case, however, to
exceed six months.

SEcTION 3. Any person aggrieved by the judg-
ment of the court, imposing a fine, penalty or for-
feiture or a term of imprisonment, may appeal
from such judgment to the county court of the
county in the same manner in which offenders
may under tke general law appeal from the judg-
ments of the justices of the peace, in actions
where the state is a party plaintiff.

SecrioN 4. No action shall be maintained by
any person against the city upon any claim or de-
mand until such person first shall have presented
his claim or demand to the common council for
allowance, and the same shall have been disal-
lowed in whole or in part; provided, that the fail-
ure of such common council to pass upon such
claim within sixty days after the presentation of
such claim shall be deemed a disallowance thereof.

that defendant
be imprisoned
n default of
payment,

Appeals to the
county court.

Before action,
claim must be
flled with city
council.
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Disallowance  SgCTION 5. The determination of the common

final after ap- council disallowing in whole or in part any claim

pealexpired. " ghall be final and conclusive, and a bar to any ac-
tion in any court founded on such claim, unless
an appeal be taken from the decision of such com-
mon council as in this act provided.

Appeaifrom  SECTION 6. Whenever any claim against the

claim, how . city shall be disallowed in whole or in part by the

taken. common council, such person may appeal from
the decision of such common council disallowing
said claim to the circuit court of the county in
which the city is situated, by causing a written
notice of such appeal to be served on the clerk of
the city within twenty days after the making of
the decision disallowing such claim; and by exe-
cuting a bond to the city in the sum of vne hun-
dred and ﬁftz dollars, with two sureties to be
approved by the city attorney and comptroller,
conditioned for the faithful prosecution of such
appeal and the payment of all costs that shall be
adjudged against the appellant in the circuit
court The clerk, in case such appeal is taken,
shall make a brief statement of the proceedings
had in the case before the common council with
its decision thereon and shall transmit the same,
together with all the papers in the case, to the
clerk of the circuit of the county. Such case
shall be entered, tried and determined in the eame
manner as cases originally commenced in said
court; provided, however, that whenever an appeal
is taken from the allowance made by the common
council upon any claim, and the recovery upon
such appeal shall not exceed the amount allowed
by the common council exclusive of interest upon
such allowance, the appellant shall pay the costs
of appeal, which shall be deducted from the
amount of the recovery; and when the amount of
costs exceed the amount recovered, judgment
shall be rendered against the appellant for the
amount of such excese.

CHAPTER XXIL

HARBORS AND BRIDGES.
Bt ot gl
Ve .
control of har.  SECTION 1. The board of public works, under

Bridgea. the direction of the common council, shall have
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charga of the construction, repair and maintenance
of all harbors and bridges within the city.

SecTION 2. The common council shall have common coun-
power to determine by ordinance or resolution, henay e
the location of all harbors or bridges, and the {grmine oca -
manner of their consiruction, and by ordinance fix or change
to adopt, fix and chauge, from time to time, dock 4% !2%% o
lines along the water fronts within the bound-
aries of the city, conforming as near as practica-
ble to the original meander lines and survey
thereof,and to require the riparian owners to
build and maintain docks for the protection of
the banks of such stream; and upon the failure
of such owners to perform such work as directed,
the bnard of public works may cause such work
to be done, and the expense therefor charged to
the abutting lot or lots. The mode of proceeding
shall be similar to proceedings as in the case of
building sidewalks.

SecrioN 3. Whenever the common council preyminary
shall by resolution, declare it to be necessary to proceedings in
copstruct or repair any harbor, dock, wharf, harbors, docks,
break water, channel or bridge, it shall be the duty "4 ¢
of the board of public works to prepare an esti-
mate of the cost of such work and file it with the
comptroller and with the city clerk, who shall
submit the same to the common council; there-
upon the common council may, by resolution
direct the work to be dome. It shall then
be the duty of the board of public works to
advertise for bids for doing the work and
furnishing the material, the same as in the
case of work to be done and materials fur-
nished in the construction of streets, and they
may receive bids and award contracts to the
lowest bidder or bidders in the same manner as
in the construction of streets; the work contract.
ed to be done when finished, shall be accepted by
the board of public works before final payment
shall be made to the contractor or contractors.

The contract may provide for the payment of not
more than eighty per cent. of the cost of the work,
upon éstimates of the city engineer, or city sur-
veyor, as the work proceeds and at least twenty
per cent. of the cost of the work shall be retained
until the work shall have been accepted by the

board of public works.
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SEcTiON 4. 1t shall be the duty of the city
treasurer to open and keep a separate account of
the receipts and disbursements on account of
bridges, and another if need be, on account of
harbors, docks, wharves and the like, to be called
respectively “Bridge Accounts” and ‘'Harbor Ac-
counts,” and it shall be the duty of the board of
public works to make annual estimates of the
moneys necessary to be raised for the construction,
maintenance and repair of all harbors and bridges,
and submit the same through the comptroller and
the city clerk to the council, and it shall be the
duty of the council to provide, by taxation or
loan, the necessary funds for the same as in the
case of other public works. The bridge account
and the harbor account shall each be one of the
accounts of the general fund, but moneys raised
on account of either shall not be applied, nor be
deemed applicable to the payment of any other
expense or expenses, nor shall the same or any por-
tion thereof be credited to any other account, un-
less a resolution for that purpose shall be passed
by the common council by a majority of two-
thirds of all the members thereof.

SecrioN 5. No special assessment for benefits
shall be made on account of any bridge, harbor,
dock or wharf, or any such like improvements,
except as herein otherwise piovided, unless the
owners of property benefited thereby shall con-
sent in advance to the levying of such assess-
ments to the amount therecf as provided in the
next section.

S.cTioN 6. Whenever the owners of land bene-
fited by any proposed bridge, harbor, dock or
wharf, sball by petition to the common council
pray for the construction thereof and shall, in
and by the terms of such petition, consent that
their land, describing it, shall be assessed for
benefits by reason of such improvement; (the-
percentage on the assessed valuation of such
land to be so assessed being designated in said
petition), if the improvement prayed for be made
and accepted within the time designated in such
petition, it shall then be the duty,of the city comp-
troller to prepare a statement of assessments
made pursuant to the consent contained in such
petition, and report the same to the city clerk
and the city clerk shall thereupon levy said as-



LAWS OF WISCONSIN—CH. 59.

sessments as special taxes, upon the lands desig-
nated in said statement, in a separate column in
the city tax roll for the current year, and such
taxes shall be collected and paid into the city
treasury and credited to the account of the proper
fund the same as other taxes.

SECTION 7. In cases where it should be ur-
gently necessary, for the preservation of property,
to make any repair on any bridge, dock or wharf,
not to exceed two hundred dollars, in expense, it
shall be the duty of the board of public works,
with the consent of the mayor and comptroller, to
make such repairs without the intervention of a
contract, and report the same as soon as may be
to the common council, whereupon it shall be the
duty of the common council to make provisions,
by taxation or loan or by appropriation of funds
available for that purpose to meet the expense of
such repairs.

SecrioN 8. Whenever it shall be necessary for
the construction or maintenance of a harbor,
that any lake, bay, slough, pond, river or creek
shall be dredged or deepened, the board of pub-
lic works, by the direction of the common coun-
cil, may let contracts for such dredgicg to the
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lowest bidder, the same as in the case of other-

public works, or the city may purchase and main-
tain for its use the necessary dredges and other
apparatus for such work, and may provide funds
for the purchase, use and maintenance of such
dredges and other apparatus by appropriations
made from the general fund, to be charged to the
harbor account; the money for that purpose to
be raised by taxation or loan, as other moneys in
general funds are raised, and the board of public
works, under the direction of the common coun-
cil, shall have control and management of such
dredges and other apparatus, and shall employ
such men and purchase such supplies as may be
necessary in the management thereof, and the
men so employed shall be paid and the suppliesso
procured, shall be paid for,upon certificates of the
board of public works, countersigned by the
comptroller out of the general fund and charged
to the harbor account.

SecrioN 9. In case it shall be neceesary to pro-
tect any land from being washed away by any
lake, river or other water, the common council

Construction
of lake shore
protections,
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may by ordinance, provide for the protection of
such land by a wall, dock or breakwater, to be
constructed as the common council may prescribe,
and the council may in such case direct the board
of public works to make an assessment of the ben-
efits accruing to the lands so protected and other
lands benefited thereby. The boundaries of as-
sessment districts shall be fixed and determined by
the common council. The costs of such protections
shall be raised as follows: One half thereof or such
lesser proportion as the common council shall di-
rect and order, shall be paid out of the contingent
fund or out of a special fund to be raised
for the purpose, and the balance shall be levied
and raised by the assessment of special benefits
upon the real estate within the boundaries of the
proper assessment districts. The entire cost of
protecting public grounde and the ends of streets
shall be borne by the city. Such assessments
shall be made, corrected, reported to the common

-council and confirmed by the common council
the same as assessments for other public works,

and improvement bonds may be issued thereon in
the same manner and with Jike effect as in the
case of other public works. Anu appeal to the cir-
cuit court may be taken from any such assess-
ment upon like notice and security within the
same time and with like effect as in the case of
other public works, and like proceedings shall be
had thereon.

CHAPTER XXIIL
MISCELLANEOUS.

SecrioN 1. No alderman shall hold any other
rq(nlmdicipal office, except as otherwise herein pro-
vided.

SeorioN 2. No person shall be incompetent to
act as judge, justice of the peace, witness or jur-
or, by reason of his being an inhabitant of or tax
payer in the city in any action or proceeding in
which the city shall be a party in interest.

SectioN 3. The general laws of the state for
government of cities, villages and towns, the as-
sessment and collection of taxes, the preservation
of public and private property, highways, roads



LAWS OF WISCONSIN—CaH. 59. 417

and bridges, the punishment of offenders, the col-
lection of penalties and the manner of conducting
elections shall be enforced under the provisions of
this act, except as otherwise herein provided.

SectioN 4. The general laws of the state of generallawsot
Wisconsin, for the punishment of bribery, misde- jae <'atiete
meanors and corruption in office, shall be enforced Sicorductln
and apply to all officers elected or appointed un-
der the provisions of this act.

SecTION 5. No city official shall be interested, city omcial not
directly or indirectly, in any contract to which the {5 interested
city is a party, and whenever it shall appear that nor shall be
such is the case, such contract shall be absolutely ofcial bond.
void, and the city incur no liability thereon what-
ever. No city officer shall be accepted as surety
on any bond, contract or other obligation made
to the city.

SecrioN 6. The city shall have power to appro- mayor's con-
Eriate money, not to exceed the sum of three hun- *iogent fund.

red dollars, annually to be used by the mayor as
a contingent fund.

SectioN 7. The use of any forms prescribed by rorms.
the revised statutes of the state, and acts amenda-
tory thereof, as far as the same are applicable,
shall be as legal and of the same force and effect
as the use of the forms prescribed by this act.

SecTioN 8. When judgment is rendered against Judgments tor
any person for the violation of any city ordinance, sy orainance;
and such person shall be committed for the non- Subsequent
payment thereof, all subsequent costs and expen- added thereto
ses made thereon, including his board, shall be
added thereto, which he shall be required to pay
in case of payment of said judgment.

SectioN 9. The keeper of the common jail of City to have

use of Winne-

the county of Winnebago, is hereby required to bago cousty
receive and keep all persons who shall be arrested "

by the proper officers for the violation of any city

ordinance, or committed for the non-payment of

any judgment, fine or penalty, and to discharge

said persons when ordered in writing, by the

mayor of the city of Oshkosh.

SeorioN 10. All that part of the Fox river rox river
within the limits of said city shall be kept under Jih ety
the exclusive jurisdiction of said city and the ynder jurisdic-
common council, and all bridges over the said . '
river within the limits aforesaid shall be under
its jurisdiction; and the mayor and common
council of said city are hereby empowered to

2—37
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build and construct or cause to be built and
constructed new bridges over said river, at such
point or points as they may deem necessary,
and for the best interest of the city, and to
maintain and support all such bridges which the
city may own now or may build hereafter, at
the expense of said city, provided, that all said
bridges shall contain draws sufficient for the
passage of vessels.
Chief of police. SECTION 11 The chief of police shall be
known as such, and he shall have command of
the police force of the city under the direction
of the mayor.

Clyattoneys — SpeTiON 12. The opinions of the city attorney
ﬁg’eﬁ_ shall be filed with the city clerk and recorded

in a book to be kept for that purpose.
Ordinance SectioN 13. The city clerk shall keep a book
) to be known as an “Ordinance Book,” in which
he shall enter at length,in a plain and distinct
hand writing, every ordinance adopted by the
common council immediately after its passage,
and shall append thereto a note giving the date of
its passage. and page of journal containing the
record of the final vote upon its passage and also
the name of the newspaper in which said ordin-
ance was published, and the date of such publi-
cation, together with proofs of publication; the
ordinance may be approved by the certificate of
the clerk, under the seal of the city, and when
printed or published in pamphlet form and pur-
porting to be published by the authority of the
city, shall be read and received in all courts and
places as evidence of their adoption.

Salaries. SecTION 14. No compensation or salary shall be
paid to the mayor or to any alderman, school
commissioner, park commissioner or member of
cemetery board except as herein provided.

volicemen and  SECTION 15. Any member of the police force or

e omer® fire department of the city under the direction of

e ¥ oere the chief of either of said departments may enter

losivesare  any building or upon any premises in said city

opt. where powder or dangerous explosives are sup-
posed to be kept for the purpose of examination,
without liability therefor.

Tuhere charter  QgOTION 16. In case of failure to prescribe the

Seine dutles of duties of any officer elected or appointed under

ions of revised the provisions of this act, the provisions of the

contror. © revised statutes and acts amendatory thereof so
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far as the same are applicable, shall be deemed
and taken to be the guide in determining the
duties of such officer.

Sectiox 17. When heinous offense or crime rewards for
has been committed against life or property with- ‘e 2Bprehen-
in the city, the mayor with the consent of the »als.
majority of the aldermen, may offer a reward for
the apprehension of such criminal, or perpetrator
of such offense.

SecrioN 18. All fines, forfeitures and penalties rines, etc., to
recovered for the violation of any ordinance, rule, Eﬁy‘m_
regulation, resolution or by-law of the city, and
all moneys paid for licenses and permits, shall
be paid into the city treasury for the use of the

city.

gl:O’l‘ION 19. The city shall have authority to fmpioement
exercise all powers contained in this act relating severs and
to the issuing of improvement bonds to pay for
special assessments made on account of the con-
struction of sewers or improvements to streets.

SEcTION 20. No penalty or judgment recovered judsments in

in favor of the city shall be remitted or dis- nok to.be 8.

re-
charged, except by vote of a majority of the alder- g&ﬁ}i’e‘i’?
men. majority vote

S8ectiON 21. All actions brought to recover any of Aldermon.
penalty or forfeiture under this act,or the ordin- . ..
ances, by-laws, police or health regulations, made cover penalties,
in pursuance thereof, shall be brought in the cor- breughtin
porate name of the city. It shall be lawful to de- neme of city.
clare geperally in debt for such penalty or forfeit-
ure, stating the clause of this act or by-laws or
ordinances under which the penalty or forfeiture
is claimed and to give special matter in evidence
under it.

SecrioN 22. In all the prosecutions for any First process
violation of any of the provisions of this act, or uniess oath b
any by-laws or ordinances, the first process shall made for war-
be a summons, unless oath be made for a warrant
as in other cases.

SecrioN 23. When the action is commenced by Form of com-
summons the complaint may be substantially in P*"*
the following form:

City of Oshkosh,

against In justice court.

The plaintiff complains of the defendant in an

action of debt for that the defendant did, on the
...... dayof ........, ...., violate section ....,



Form of
warrant.
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of an ordinance (or by-law, describing it by its title)
which said action bhath accrued to the city
of Oshkosh, to recover of the defendant the sum
of .... dollars debt. Wherefore the plaintiff
demands judgment against the defendant for the
sum aforesaid, besides the costs of this action.

SecrION 24. In all cases where oath is made for
a warrant the complaint shall be made on the
oath of the complainant, and no other affidavit
shall be necessary, which complaint last above
named may be substantially in the following
form:

The city of Oshkosh,

against In justice court.
State of Wi isconsin, } ..
County of Winnebago. § ®

.................. , being duly sworn, com-
plainsonoathto .................... , justice of
the peace of the city of Oshkosh, that ..........
did on the .... day of ...... . ., violate sec-
tion ........ , "of an ordinance (or by law, describ-
ing its title) which said............ is now in
force and effect as this complainant ven]y be-
lieves, and prays thatsaid ..... .......... may
be arrested and held to answer to said city of
Oshkosh therefor.

a Subfscrlbed and sworn to before me this .
ayof ......,....

Il: shall be sufficient to give the number of the
section or sections, and the title of the ordinance
or by-laws, or the law violated in the foregoing
forms of the complaints, and the said complaint
may be sworn to before any officer authorized to
administer oaths. Upon the filing of such com-
plaint with the justice of the peace, he shall issue
a warrant thereon, which may be substantially
as follows:

State of Wisconsin,

County of Winnebago, ; ss.

City of Oshkosh.

The state of Wisconsin, to the sheriff or any
constable of said county, or to the chief of police
or any policeman of the city of Oshkosh, greeting:

Whereas, ............ has this day complamed
to me in writing on oath that ............ did
on the ........ day of ........,.... , Violate,

............ section or sections of (ordmanoe, by-
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laws, regulation or lJaw as the case may be, de-
gcribing it by its title) which is now in full force
and effect, as complainant verily believes. There-
fore, in the name of the state of Wisconsin, you
are commanded to arrest the body of said ...... ,
and bring him before me forthwith, to answer to
thg1 gaid city of Oshkosh, on its complaint afore-
said.

Given under my hand, this ........ day of

------------------------ y

Justice of the Peace.
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Upon the return of the warrant, the justice proceedings on

may proceed summarily with the case, unless it et

be continued by consent or for cause. If the
cause be adjourned, the defendant, if required by
the court so to do, shall recognize with security
to be approved by the court for his or her appear-
ance in such sum as the court shall direct, or in
default thereof, may be put in charge of the offi-
cer who made the arrest, or be committed to the
jail of said city or the common jail of Winnebago
county. The complaint made as aforesaid shall
be the only complaint required, and a plea of * not
guilty,” shall put in issue all subject matter em-
braced in this action.

of war-

SecTION 25. Witnesses and jurors shall attend Witneases and

before a justice of the peace in all city suits with-

jurors to at-
tend without

out the payment of fees in advance, or a tender paymentot

thereof, upon process of the court, duly served, vance.

and in default thereof, their attendance may be
compelled by attachment.

SecrioN 26. In city grosecutions the finding of
the court or jury shall be either “guilty ” or * not
guilty.” If guilty, the court shall render judg-
ment thereon against the defendant for the fine,
penalty or forfeiture contained in the ordinance,
by-law or resolution, for the violation of which
the person or persons shall have heen adjudged
guilty, and the costs of suit; but if not guilty,the
costs shall be taxed against the city. Upon con-
viction and the non-payment of such judgment,
the court may forthwith issue an execution as in
case of tort, and shall determine and enter upon
the docket the length of the time the defendant
shall be imprisoned, which in no case shall exceed
8ix months, and also insert such time in the com-

ents on
court or jury.



422 LAWS OF WISCONSIN—Ca=. 59.

mitment or execution. Such execution may be
in the following form:
Form of execu- State of Wisconsin,
Hoa. County of Winnebago, } ss.
City of Oshkosh.

The state of Wisconsin, to the sheriff or any con-
stable of the county of Winnebago, or the chief
of police, or any policeman of said city, and to
the keeper of the jail of said city, or of the
common jail in said county, greeting:

Whereas, the city of Oshkosh, on the ... day

[+ , recovered judgment before
............ , & justice of the peace of said city,
against ..... P ,forthesumof ............
dollars, together with ................ dollars,

costs of suit, for the violation of (an ordinance,
by-law, resolution or law, as the case may
be), these are therefore, in the name of the
state of Wisconsin, to command you to levy
distress on the goods and chattels of said
............ , excepting such as the law exempts,
and make sale thereof according to law, in such
cases made and provided, to the amount of said
sum, together with your fees and twenty-five
cents for this writ, and the same return to me in
thirty days; and for want of such goods and
chattels whereon to levy, to take the body of said
............ .and him convey and deliver to the
keeper of the common jail in Winnebago county,
or the keeper of said jail in said city, and the
said keeper is hereby commanded to receive
and keep in custody in said jail the said
............ , for the termof ..... ......, unless
said judgment, together with all costs and fees,
a;'e]sooner paid, or he be discharged by due course
of law.

Given under my hand this .... day of ....,
18..

Ordinances, SectioN 27. All ordinances, regulations or res-

gto. now i olutions now in force in the city of Oshkosh, and

gonsistent with nof, inconsistent with this act. shall remain in

main in force. force under this act uatil alt>raod, modified or re-
pealed by the common council, after this act shall

Actions tor  baKe@ effect. .

penalties to be  SECTION 28. All actions, rights, fines, penalties

Piyocuted by and forfeitures in suit or otherwise, which have
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accamulated uander the several acts consolidated
herein, shall be vested in and prosecuted by the
corporation hereby created.

SEcTION 29. If any election by the people or mecticn not
common council shall, for any cause, not be held horca:ume
at the time or in the manner herein prescribed, or gcribed may be
if the council shall fail to organize as herein pro- other time as
vided, it shall not be considered reason for arrest- osimais
ing, suspending or dissolving said corporation;
but such election or organization may be had at
any subsequent day, by order of the common
council, and if any of the duties enjoined by this
act, or the ordinances or by-laws of the city, to be
done by any officer at any specified time and the
same are not then done or performed, the com-
mon council may appoint another time at which
the said acts may be done and performed.

SEcTION 20. Kvery percon who shall interfere ;. ;.. 1o
with, molest or hinder any street commissioner, interfering
contractor, or other city employe in the dis- ofcerin dis
charge of his duty, or interfere with or retard $b3gofduz
any public work, after the same is let or under ing progress of
contract, shall be liable to pay a penalty of ten ” '
dollars which shall be sued for and recovered
with costs, of such persoun violating this section,
in an action wherein the city shall be plaintiff, in
the same manner as for the violation of city
ordinances.

SecTioN 31. No real or personal property of property ot

any inhabitant of said city, or of any individual izhabitant not.
or corporation thereof, shall be levied on and sold of city; no
by virtue of an attachment or execution issued to boration liavle
satisfy or collect any debt, obligation or contract &f5ermishee of
of said city; nor shall any person or corporation

be held liable as garnishee of said city.

Section 32. The common council of said city, Surveys of |
may at any time, cause the board of public daricsot
works, assisted by the city surveyor and such ficets; alleys,
other assistants as the council may ap{)oint, to
make a new and accurate survey of the lines and
boundaries of all the streets, alleys, sidewalks,
public grounds, wharves and blocks, and shall
cause to be established such permanent land
marks as they may deem necessary, and to cause
an accurate plat or plats thereof to be made and
certified to by the mayor and said board, which
shall be filed in the office of the city clerk, and a
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copy thereof shall be recorded in the office of the
register of deeds of Winnebago county.
Survey and . SECTION 33. The survey and land marks so
established ~ made and established shall be prima facie evi-
tridenceof  dence of the lines and boundaries of all streets,
Mnes ande.  alleys, sidewalks, public grounds, wharves and
blocks, in all cases in which they shall be drawn
into controversy, in all courts of this state.
ey e pur-  SECTION 34. The said city may lease, purchase
chaseneces- and hold real estate or personal estate sufficient
and personai _ for the convenience of the inhabitants there-

Broperteam® of, and may sell and convey the same, and

taxation. tl};ey shall be free from taxation while owned by
the city.
Property SecTION 35. All real estate within the limits of

exempt from

taxatlon gen-  the city of Oshkosh exems:t from taxation by the
epecial assess- 1aWs of this state shall be liable for all special im-
Pror - provement taxes and subject to assessments there-
for the same as other property. Such taxes shall
be collected as provided in this act for the collec-
tion of special improvement. taxes.
Goperallawe  SECTION 36. No general law of this state, con-
this shall not travening the provisions of this act, shall be con-
orannulsame  gidered as repealing, annulling or modifying the
Snewed. same, unless such purpose be expressly set
forth in such law as an amendment of this char-
ter.
and fnko et SectioN 37. Every individual or company of
lots; dutyof; individuals, or body corporate, owning a lot or
tract of land within the corporate limits of the
city of Oshkosh, who may desire to subdivide or
lat such lot or tract of land into city lots, shall
1n platting the same, cause the streets and alleys
in such plat to correspond in width and in gen-
eral direction with the streets and alleys through
the lots and blocks in said city, adjacent to said
lot or tract of land so platted and before record-
ing such plat, as required by law, it shall be the
duty of such person or persons making such
plat, to submit the same to the common council
of eaid city, for approval, and if said plat shall
be approved by the common council, it shall be
lawful for the party or parties making such plat
to record the same in the manner prescribed by
the revised statutes of this state concerning town
plats; but except such plat shall be approved, by
resolution adopted by said common council, a copy
of which duly certified to by the city clerk, shall
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be affixed to said plat, it shall not be lawful for
the register of deeds of Winnebago county to re-
ceive such plat for record, and the person or per-
gsons neglecting or refusing to comply with the re-
quirements of this act, shall forfeit and pay a sum
not less than one hundred dollars and not more
than one thousand dollars; and the register of
deeds who shall record said plat, without such
resolution of the common council thereto attached,
approving the same, shall forfeit and pay a sum
not less than fifty dollars nor more than one
hundred dollars.

SectioN 38. The mayor and city clerk of said
city are hereby authorized, when the common
council shall (by ordinance or resolution for that
Et;rpose, describing the real estate and interest to

conveyed) order and direct them to do so, to
execute a deed or lease of such real estate or in-
terest therein belonging to the said city, and the
said deed or lease shall be signed by the mayor
and city clerk, sealed with the corporate seal
of said city, duly witnessed and acknowl-
edged, as is provided by law for the execution of
deeds and leases; provided, that all leases shall be
countersigned bv the comptroller.

SEcTION 39. When any such deed or lease is so
executed, the city clerk shall attach to such deed
orlease a true and attested copy of such ordinance
or resolution, and the same shall be recorded by
the register of deeds with the said deed or lease,
and such copy eo attached and recorded, shall be
in all courts of this state, prima facie evidence of
the authority of such mayor to make and execute
such deed or lease.

SEcTION 40. Every person who shall set up or
keep a common gaming house, or a gambling
house or place, or a house of ill-fame, or a bawdy
honee or place, and every person or persons, in-
mates thereof or found therein, within the limits
of the city of Oshkosh, and on trial and convic-
tion to be adjudged guilty, in an action wherein
the city shall be plaintiff, in the same manner as
for violation of city ordinances hereinbefore pro-
vided, shall be punished by imprisonment in the
city jail or county jail of Winnebago county, not to
exceed six months, or by a fine not to exceed one
hundred dollars, or by both such fine and impris-
onment as the justice of the peace of the city or
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court before whom the trial is had may think
proper; and on trial of persons for the violation
of this section, proof of the general reputation of
the house kept shall be sufficient prima facie
;vidence of the fame and kind of place or house
ept.

Pavementsand  SECTION 41. No person shall take up any pave-

to be removed ment or remove any side or cross walk, except to

Fithaut poemit Tepair or rebuild such side or cross walk, with-

ricwors, out first having obtained a permit therefor from
the board of public works, and every person vio-
lating the provisions of this section shall be pun-
ished by a fine of not less than twenty-five dol-
lars nor more than one hundred dollars, which
fine shall be sued for and recovered, with costs,
of such person, in an action wherein the city
shall be plaintiff, in the same manner as for the
violation of city ordinances.

Fire insurance SECTION 42. All corporations, companies and

pay to city associations not incorporated under the laws of

of omimms  this state, engaged in this city in effecting fire

received. insurance, shall pay to the city treasurer at the
rate of two per cenf. upon the amount of all
premiums which shall have been received or
shall have been agreed to be paid for by insur-
ance effected or agreed to be effected on any
property within the city limits, by or with such
corporations, companies or associations respec-
tively. Such amount shall be paid for every six
months preceding the first days of January and
July of each year.

Account tobe  SECTION 43. Every person who shall act as

Tondared to agent or otherwise, for or on behalf of any such cor-

toapeot  poration, company or association, on or before the

Sremiuny  first day of Janpary in each year, shall render to

received. the comptroller of said city,a full, true and jus$
account, verified by oath, of the premiums, which
during the half year (ending on the last day of
December and June preceding such report) shall
have been received by him, or any other person
for him, or shall have been agreed to be paid for
or in behalf of any such corporation, company or
association, and shall file a copy of such report
with the city clerk.

Payment of SecrioN 4. Upon the report of any such agent
Pito treasury.  Or person mentioned in the preceding section the

comptroller shall immediately assess and adjust
the whole amount of the percentage chargeable
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against such corporation, company or association,
and within five days thereafter such agent or per-
son shall pay into the treasury of said city the
amount so assessed and adjusted. The treasurer
shall report all such payments to the comptroller
who shall notify the city clerk thereof.
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SEcTION 45. If any agent, representing any penaty tor
such corporation, company or association, against failure to file

. . N report or
which insurance rates are chargeable by virtue of pay rates.

this act, shal| refuse to make report, or pay the
rates prescribed by this chapter, at the time or
times herein mentioned, such corporation, com-

y or association so in default, and the agent
thereof, shall be deprived from doing or transact-
ing any business of insurance in said city until
the said requisition shall have been complied with.
Any person or agent violatinF any of the provis-
ions of this chapter shall be liable to a penalty of
not less than ten and not more than one hundred
dollars in the discretion of the court before whom
conviction is had; said percentage may also be re-
covered of said corporation, company or associa-
tion or its agent, by action in the name, and for
the uge of said city, as for money had and re-
ceived.

SecTION 46. The insurance percentage 80 re- msurance
ceived as provided by this chapter, shall be used 5

for the benefit of the general fund of said city. Do Fund.

SEcTION 47. If for any cause any tax or assess-

rcentage to
usedufgor

ment chargeable to any lot under the provisions Tax omitted

of this act.shall not be entered or assessed against 1

maf' be
ncluded in

such lot at the time therein provided, then the fasi*™

city clerk may enter or assess the same against
such lot in any subsequent tax roll. All taxes
assessed against personal property in the city of
Oshkosh shall be a lien upon the personal prop-
erty of the persen, firm or corporation assessed,
from the time of the assessmer t thereof until the
same is paid, and in case of attempted removal of
personal property assessed, at any time after the
assessment is made, the city may seize and hold
such personal property, or so much thereof as
shall be necessary to satisfy the tax levied or to
be levied upon such assessment, until the tax is
paid or a bond given to pay such tax.

SecrioN 48. No debt shall be contracted against
the city, or certificate of indebtedness be drawn
upon the city treasury, unless the same shall be
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Majority vote authorized by a majority of all the members of the

of council " cOMMON council, the board of education or board
charge aity _ of public parks, and a vote authorizing the same
T patetd- ghall be entered by ayes and nays upon the jour-
be by ayes and nal of said board or of the common council, and
recorded. no money shall be appropriated or debt contracted
for any purpose whatever, except such as is ex-
pressly authorized by this act.
o mas-  SECTION 49. All moneys in the city treasury as
Biobe  shown by the different funds on the first day of
raised under  April, 1891, shall be treated as though raised un-
Piorislonsof  der the provisions of this act for the benefit of
such funds, except the money in the general fund.
The common council shall by resolution or ordi-
pnance before the third Tuesday in April, 1891, ap-
propriate the monev in the general fund as it may
deem expedient, and when so appropriated the
same shall be treated as though raised under the
provisions of this act for the benefit of the funds
to which it is appropriated. All overdrafts of
funds as shown April 1, 1891, shall be deemed an
expenditure on account of that fund for the year
following.
Pereons atfire  SRoTION 50.  Whenever any person shall refuse
Sbeylawtul  to obey any lawful order of the chief engineer,
oicer may the mayor, any alderman, chief of police, or any
be arres policeman at any fire, it shall be lawful for the
officer giving such order to arrest, or direct orally
any policeman, constable or any citizen to arrest
any such person and to confine him temporarily
in the city jail or any safe place until such fire
shall be extinguished, and in the same manner
such officer or any of them may arrest or direct
the arrest and confinement of any person at such
fire who may be intoxicated or disorderly, and if
any person shall refuse to arrest or aid in arrest-
ing any person who shall be intoxicated or dis-
orderly, he shall be liable to such penalty as the
common council shall prescribe, not exceeding
twenty dollars.
Resolutionof ~ SECTION 51. The resolution of the common

il levyi . . o .
:dx"'éﬁmf’:y <* council levying taxes in_each year shall specify
foreacn = the amount to be raised for each separate pur-
separate ose. The common council shall by resolution,
purpose. p y

at the same time direct that all moneys so raised
for a epecific purpose, shall be set apart for the
purpose for which the same was raised, and all
moneys 8o set apart, shall not be appropriated
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for any other purpose except as in this act other-
wise provided.

SecrioN 52. The city shall not be liable for any mjuries to
damage arising or growing out of any sidewalke, §¢feons trom
streets, drains, sewers, gutters or ditches or sidowalks,

A . I . B . ts, drains,
bridges in said city, being in a defective or dan- otc, city not

gerous condition or out of repair, unless it be L‘ﬁﬁﬁ‘;‘,“"“
shown that previous to the happening of the same public worke
one of the members of the board of public works of defect.
had knowledge thereof, and no knowledge of such
condition of the same shall be presumed unless

the defect out of which the same occurred existed

thirty days before such damages accrued; pro-

vided, however, that nothing herein contained

shall be so construed as to mean that knowledge

is to be presumed because such thirty days had

elapsed.

SecrioN 53. The common council, by resolution, Council may
may forbid any and all persons in said city, Who fae ta° °f
are or may be licensed to sell strong, spirituous, ar- kérien when
dent or intoxicating liquors, from eelling or giving uses liquor;
to any person, naming him, who in the opinion of )
the council is drinking or using spirituous, ardent or
intoxicating liquors to such excess as to make
or render such person disorderly or liable to be
disorderly; and if any person licensed as
aforesaid, shall sell or give to any such
person any strong, ardent or spirituous liquors
or allow any other person or persons on
his premises to sell or give such person, or any
other person for him, any spirituous, ardent orin-
toxicating liquors of any kind whatever, the coun-
cil may declare the license of such person forfeited
and such person or any other person who shall
give, sell, buy or procure for such person any
strong, ardent or spirituous liquors or beer, shall
be liable to a penalty of twenty-five dollars, which
shall be sued for and recovered, with costs, of such
person violating this section, in an action wherein
the city shall be plaintiff, in the same manner as
for the violation of city ordinances hereinbefore
provided in this chapter.

SectioN 54. The general laws for the preserva. General laws
tion of bridges, and the punishment hy such laws preservation ot
provided for the willful and malicious injuries grofes ma!
done thereto, are hereby extended to, and shall bridgesin city.
include all of said bridges, and shall apply to any
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willful or malicious damage which may be done to
either of them by any person or persons whatever;
and the common council may, from time to time,
make such by-laws or ordinances as they ma
deem necessary for the preservation of suc
bridges, and enforce the same by adequate penal-
ties. In case of any damage done to any of said
bridges, by any vessel or watercraft, or by the
master or any person in command thereof, such
vesse] or watercraft may be proceeded against
under the law to provide for the collection of de-
mands against boats or vessels.

REPEALING CLAUSE.

Secrion 1. All acts incorporating the city of
Oshkosh, and amendatory to the city charter.
are hereby repealed; and all acts and parts of
acts inconsistent with and conflicting with the
provisions of this act are hereby repealed; but the
repeal of said acts and parts of acts shall not in
any manner affect, injure or invalidate any con-
tracts, acts, suits, claims or demands that ma
have been entered into, performed, commenced,
or that may exist under or by virtue or in pursu-
ance of the said acts or any of them, but the same
shall exist and be in force,and carried out as fully
and effectually to all intents and purposes as if
this act had not been passed.

SectioN 2. This act shall take effect and be
in force from and after its passage.

Approved March 20, 1891.



