
LAWS OF WISCONSIN-Oa 59. 

No. 242, S.] [Published March 28, 1861. 

CHAPTER 59. 

AN ACT to revise, consolidate and amend the 
charter of the city of Oshkosh. 

The people of the state of Wisconsin, represented 
in senate and assembly, do enact as follows: 

CHAPTER 1. 

CITY AND WARD BOUNDARIES. 
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SBCTION' 1. A)) that distri~t of country in the Cltyaudwarcl 
county of Winnebago contained within the limits boundarfeL 

and boundaries hereinafter described, shall be a 
city by the name of "Oshkosh;" and the peo{)Je 
now inhabiting, and those who shall hE'reafter 10-
habit, within the district of country herein de-
scribed shall be a municipal corporation by the 
name of the "City of Oshkosh," and by that 
name capable of suing and being sued in aU courts 
of Jaw and equity. 

SECTION' 2. The territory included in the fol· C1tJ'bouuda­
lowing boundary and limits shall constitute the rle8 de!lDed. 

city of Oshkosh, to· wit: Oommencing at a point 
at the intersection of the United States meander 
line with· the north line of section eighteen, town-
ship eighteen north, of range se'Venteen east, on 
the west boundary line of Lake Winnebago; from 
thence west on the north ]ine of sections eighteen, 
thirteen and fourteen, to the center line of Algo. 
o:a street; thence northwesterly in the center of 
said Algoma street and the continuation thereof 
to the north line of lot No. fOUf, in fractional sec-
tion ten, town eighteen, range sixteen east; thence 
west on the north line of lot four, to the center of 
section ten; thence southwesterly two thousand 
five hund1"8d feet, more or less, to a point at the 
interrection of the United States meander line. 
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with the north and south one· eighth line in the 
BOuthwest quarter of section ten; thence BOuth 
on the one· eighth line exlendinlt thrOlllth the 
center of the west one half, of section fifteen, 
to the southwest corner of the ~outheast quare 
ter of the southwest quarter of section fifteen; 
thence east on the Eouth line of section fifteen, 
eighty rods more or less, Lo the north one· quarter 
I-Ullt of section twenty-two; thence south on the 
north and south one·quartn line of sections 
twenty two and twenty·seven, two miles more or 
less, to the north one quarter post of section 
thirty four, town eighteen. range sixteen east; 
thence east on section line one and one-half miles 
more or less, to the northeast corner of section 
thirty· five, town eighteen, range sixteen east; 
thence south on the section hne eighty rods 
more or less to the southwest corner of lot one, 
fractional section thirty· six, town ej~hteen, range 
sixteen east; thence east on the south line of 
lot on~, three·eighths of a mile, more or less, to 
the United States meander line 011 the west 
boundary of Lake Winnebago; thence northeast­
erly along the United States meander lines of 
the west shore of Lake Winnebago to the place 
of beginning. 

SEOTION a. The territol'Y included in the fol­
lowing boundaries and limIts shall constitute the 
different wards of the said city \.If Oshkosh, 
to-wit: All that portion of said city lying north 
of Fox river, and west of the center of Main street, 
and south of the section line on the north side of 
sections twenty· three and twenty· four. shall con­
stitute the First ward. All that portion of said 
city bounded on the BOuth and east by Fox river 
and L!lke Winnebago, and on the west by the 
center of Main street, and on the north by the 
center of Washington street, shall constitute 
the Second ward. All said city which lies 
east of a line through the middle of Minnesota 
street from Fox river to the north line of the 
southeast quarter of the southeast quarter of sec­
tion twenty-six, of town eighteen north, of range 
sixtef'n east; thence east to the center of Oregon 
street j thence south through the center of OreRon 
street &0 the south linA of the city shan constitute 
the Third ward. All that portion of said city 
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which lies west of a line running through the 
middle of Minnesota stleet from Fox river to the 
nortb lino of the southeast quarter of the south­
east quarter of section twenty·six of town ei~h­
teen north, range sixteen east. and south of a line 
running thence east to the centerof Orl'gon street, 
and also west of a )jne through the middle of Oregon 
street, from Eighteenth street to the south line of 
the city. and south of Fox river, and south of the 
section line between sections fourteen and fifteen 
and twenty-two and twenty· three, township num­
ber eighteen north, of range number sixteen east, 
shall constitute the Sixth ward. All that portion 
north of the center of Washington street, and 
bounded on the west as follows: Comrr.encing at 
the northwest corner of section thirteen, town 
eifthteen north, range sixteen east; thence south 
to the center of Irving street; thence east to the 
center of Main street; thence south until it inter­
sects the center of Washington street aforeeaid, 
shalt constitute the Fourth ward. All the residue 
of the said city shall be caHed the Fifth ward. 
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SECTION 4. The number and boundaries of WardbouD4lr 
wards of the city may be chan~ed by 'ordinance ~~ 
when the sa me shall be adopt~d by a vote of a. 
majority of all the members of the common coun-
cil; provided, said ordinance must be introduced 
at a regular meeting of the council in May, June 
or July. and before final action is taken thereon 
the same shall be publishetl in the official paper 
of the city once in each week for four successive 
weeks, and when the boundaries of any wards 
are fixed by such ordinance the number of wards 
in the city and the boundaries thereof, or of any 
of said wards shaH not be a~ain chan~ed for a 
period of six years except by adding thereto such 
territory as may at any time be added to the city 
limits, and, provided further, that the territory 
of the wards shall be contiguol1s and compact, 
and that no w.ud Ahall be created having a popu-
lation of less than fifteen hundred. 

CHAPTER II. 

RIGHTS AND POW.BBS OF Tam CORPORATION. 

SZCTION 1. The people now inhabiting. and :::r:e~-:1 tile 
who shall hereafter inhabit the district of country corporadoA. 
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described in the preceeding chapter, shall be a 
corporation of the name of the" City of Oshkosh," 
and shall have the general powers possessed 
by municipal corporations at common and stat· 
ute law; and in addition thereto shall possess the 
rights and privileges hereinafter spfcifically 
granted. 

CHAPTER III. 

ANNEXATION OF ADJACENT TERRITORY. 

AdJaceutterrl· SECTION 1. Territory lying adjacent to the city 
~ect°wan. organized under the provisions of this act may 

be annexed to such city in the manner hereinafter 
set forth. 

PetltlOD toran. SECTION 9. A maJ· ority of the electors and the 
aezatioD. COD· 
41tlou ot. owners or at le8tJt one· fifth of the taxable prop· 

erty, according to the last tax roll, in territory 
adjacent to such city, may preRent a petition to 
the common council of such city asking for an­
nexation thereto; provided, that if no electors reo 
side therein, such petition must be signed by the 
owners of'at least one half of the taxable property 
desired to be annexed, before the common council 
shall have power to act thereon. 

Aetioa UJIOII SECTION S. At any r«?gular meeting of the com· 
pet.ltlcm, lIheu. mon council after the filing of said petition with 

the city clerk, an ordinance may be introduced 
providing for the annexation of such adjacent 
territory. Final action on said ordinance shall 
not be taken except at a regular meetin~ of the 
council. and not earlier than thirty days after the 
same is introduced, and in the meantime the same 
shan be published at least once in each week for 
four successive weeks in the official newspaper of 
said city. 

AdoptloDot SECTION 4. A vote of three·fourths of all the petition. 
members of said council in favor of said ordin-
ance, taken hy ayes and noes, and recorded, shall 
be necessary for its adoption. 

Validity 0' pro- SECTION 5. 1."he adoption of said ordinance 
:rt':~q~ shall operate to annex such territory to said city, 
tIoD. and to the ward or wards designated therein. 

The validity of the J.roceedings annexing such 
territory shall not be called in question coUater· 
a11y in any of the courts of this state, nor shall 
the validity of any such proceedings be called 
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into question in any other manner in t.he courts 
of this state, unless the action or proceedings 
therefor be commenced within ninety days after 
such ordinance is adopted. 

CHAPTER IV. 

OFFICERS - THEIR ELECTION, APPOINTDNT, QUAL' 
1FI0ATION, V AOANOIE8. 

8. 

SECTION 1. There ehall be the following city Clt7011lcen. 
officers elected biennially by the qualiflpd electors 
of the city at large: A mayor, a city clerk and a 
city treasurer. 

SECTION 2. There shall be ejected three asses' AIIeaon. 
sora At the city election in 1891 one assessor 
shall be ejected by and from the qualified electors 
of the Third and Sixth wards, who shall hoJd his 
office for the term of two years. The assessors 
DOW elected. whose terms of office do Dot expire 
in 1891, shall hold their office until the city elec· 
tion in 1893. At the city eJection in 1893 there 
shall be eJected one assessor by and from the 
qualified electors of the First and Fifth wards, 
one assessor by and from the qualified electors of 
the Second and Fourth war s and one assessor by 
and from the qualified eJectors of the Third and 
Sixth wards, who shall each hold their office for 
tbe term of two years, and thereafter upon the 
expiration of the terms of said assessors there 
Ab811 be eJected for the term of two years an as· 
sessor from the district where the term of office 
of such RSsessorexpires. In the event of arhange 
in the ward boundaries in the city the assessors 
shall be el(cted in the same manner and from 
such wards as the common council shall by ordi· 
Dance provide. 

SECTION 3. There shall be elected at the char- Justices of U. 
ter election to be held on the first Tuesday in peace. 
April A. D. 1891. and every two years thereafter, 
by and from the qualified electGrs of said city, 
ODe justice of the peace, who shall be a resident 
of said city and who shall hold his office in the 
second ward of said city. Apd there shall' be 
elected at the charter election to be held on the 
first Tuetzday ill April, A. D. 1893, and every two 
years thereafter, by and from the qualified f:llect· 
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ors of said city, one justice of the pe~ce. who 
shall be a resident of the eaid city, and shall hold 
his office in the third ward of said city. Each of 
said justices of the peace shall hold his office for 
the term of two years and until his successor is 
duly elected and qualified. 

SECTION 4. There shall he elected at the annual 
charter election in 1891 one school commissioner 
from each the second, fourth and sixth wards, 
who shall hold his office for the term of four 
years, and at the charter election in J 893, there 
shall he elected one school commissioner from 
each the first, third and fifth wards who shall 
hold his offic~ for the term of four years, and so 
alternately thereafter; said commissioners shall 
he elected hy aLd from the qualified electors of the 
ward for which they are elected; and there shall 
he appointed by the mayor and confirmed by a 
majority of the members of the common council 
voting in favor of such confirmation, three 
school commissioners from the city at large who 
shall hold their office for the term of two years 
and the commissioners so el.-cted a,nd appointed 
shall ('.onstitute the school hoard of the city. The 
school commis~ioners elected for two yeal'S at 
the charter election of 1890, shall hold their of­
fice for the term for which they were elected and 
until their successors are duly elected and quali­
fied. In the event of a change in the ward bound· 
aries in the city the school commissioners shall 
be elected in the same manner and from such 
territory as the common council shall by ordin­
ance provide. 

SECTION 5. There shall be three aldermen 
elected from each ward, by and from the qualified 
electors thereof, for their respective wards, two 
elected at each charter election, one for two years 
and one for fOllr years. The ballot shall desig­
nate which alderman is voted for, for ea~h of 
said terms. The alderman elected for two years 
at the charteJ' election in 1890, shall hold his office 
for the term for which he was elected and until 
his successor is dul.y elected and qualified. The 
mayor and the aldermen so elected shall compose 
the common cOllQcil of the city of Oshkosh. 

SECTION 6. Each ward of the city shall be re­
presented in the board of supervisors of the county 
of Winnebago by one supervisor; such supervisor 
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shall be elected bienniaUy by the electors of the 
wardR at the same time and in the same maDner 
as ward aldermen are elect~d. The mayor of the 
city of Oshkosh shaH be ex officio a member of 
the county board of supervisors of the county of 
Winnebago, and shaH have and exercise the same 
powers and privileges in said board as other mem­
bers t hereof are ent.iUed to, aDd shall be paid the 
sarna com pensation for his services as may be paid 
to any other member of the board. 

SECTION 7. The mayor, comptroller aDd assess· Board of 
ora of said city of Oshkosh and two aldermen review. 

from different wards, appointed by the common 
oouncil shaH constitute the board of review of the 
city. The members of the board of review, ex-
cept the comptroller, shall have the same com· 
pensation per d&y as the assessors. The time for 
which the members of the board of review shall 
receive compensation shall not exceed fifteen 
days. The mayor shaH be chairman ex· officio of 
said board. The city clerk shall be secretary of 
said board. 
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SlWrION 8. .The members of the board of as-cr~ 
sessors shall not receive cl')mpensation for a Jonger ~ora.° 
time than seventy days for making the assess-
ment of the real and personal property of said 
city. 

l)ECTJON 9. At the first meeting of the common AtKPOInt1"1I 
council or as soon thereafter as may be. there 0 cera. 

shaH be the following city officers appointed by 
the mayor and confirmed hy a majority of aU the 
members of the common council voting in favor 
of such confirmation, a comptroller. a city attor-
ney, a chief of police and a chief of the fire de­
partment. who shaH hold th('ir offices for the 
term of two yeana. There shall be the following 
city officers elected by the common council at 
its first meeting, or as soon thereafter as may be, 
a president of the conncil. a city physicialJ, a city 
surveyor, a health officer, an overseer of the poor, 
a constable, one or more policemen, one or more 
firemen and sucb other officers as the common 
council may deem necessary. who shall hold their 
offices for the term of two vears. 

SIOTJON 10. Tb3 term of office of al1 city offi· ~m~of 
001'8 sball commence upon their election or ape . 
pointment and qoalification, and shaH hold (or 
two and lour years respectively, as herein pro-



828 LAWS O~' WISCONSIN-Ca 59. 

vided, and until their respective successors ate 
elected or appointed and qualified. . 

i1l&lIfte&tlODI SI!:CTION 11. The qualitication for each officer 
oDlcen. of said city mentioned in this act shall be that 

he is a qualified elector of said city, and to be 
eligible to hold any ward office, he shall also be 
a resident of such ward and a freeholder in the 
city. 

t~~UDIc- SECTION 12. The annual municipal election 
J':!:he!d°!Dd shall be heJd on the first Tuesday in April, 1891, 
wJlere. and biennally thereafter at such place or places 

in each p.lection precinct as the common council 
shall designate. The polls of such election shall 
be open at six o'clock A. M. and close at six 
o'clock P. M.; ten days' previous notice of the 
time and place of such election and of the offi· 
cers to be elected shall be fl;iven by the city clerk 
by publication in the official newspaper of the 
cit y; in all other respects such election shall be 
conducted as is prescribed by the generallawB of 
the state; provided, however, that the failure to 
give such notice shall in no way invalidate Buch 
election. 

='::::~ SECTION 13. All elections shall be by ballot, and 
Uou. a plurality of votes cast shall conetitute an elec· 

tion. When two or more candidates for an office 
shall rfceive all equal number of votes for the 
same office, the election shall be determined by 
the casting of ]ots in the presence of the common 
council, at such time and in such manner as such 
common counciJ shall direct On the Tuesday 
following each and every municipal election, 
held under thiR act, the common council shall 
meet and canvass the returns, and declare the 
result, as it appears from the returns. and the 
city clerk shall, within three days thereafter, ltive 
notice to each person elected of his election. 
The common council, at their first regular meet· 
ing, or a'3 soon thereafter as may be, shall fix the 
amount of salary which shan be received by every 
city officer entitled to a salary who is or may be 
elected or appointed in the city during the year, 
which salary shall not be increased or diminished 
during the term of office for which such officer 
may be elected or appointed; the salary shall be 
paid ()ut of the city treasury monthly, at the end 
of each month. All salaries, the amount whereof 
have heretofore been fixed by the common COUD. 
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cil, sball be and remain the salaries of such offi­
cers, until the common council shall fix the 
amounts thereof in accordance with the provis­
ions of this section, and when so fixed they shall 
so remain until changed as herein provided. 

SECTION 14. When any officer elected or ape Salarleeof_ 
pointed shall remove from Lha city, or when any oftlcera. 

officer elected or ap~ointed in any ward of the 
city shaH remove from said ward, or when any 
such officer shall refuse or neglect for ten days 
after official notification of hIS election or ape 
pointn:ent to qualify and enter upon the dis· 
charge of the duties of his office, unless prevented 
by sickness or unavoidable absence, the office shall 
be deemed vacant; and whenever a vacancy shall 
occur in any office to be filled by an election by 
tbe people, the common council shall, at its next 
~ular meeting thereafter or as soon as practic-
able fill such vacancy by election in the same 
manner as other officers are elected by said com· 
mon council. And whenever a vacancy shall oc· 
cur in any office to be filled by an appointment, 
the same proceedine:s shall be had to fill such 
vacancy as are provided for in case of an appoint-
ment in the first instance. 

SECTION 15. Every person elected or appointed VIIC&IICIea. 
to fill a vacancy, shall bold his office and discharge 
th'3 duties thereof for the unexpired term or until 
tbe municipal election. 

SECTION ItS. Every person elected or appointed Ol'llcen_' 
to any office, shall, before he enters upon the dis. qll&litT. 
charge of tbe duties thereof, take and subscribe 
the oath of office provided for by the constitution, 
and file the same with the city clerk within ten 
days after notice of his election or appointment; 
and in case of his failure to fila the same within 
the time iDdicated, the office sball be deemed 
vacant, unless such officer is prevented from so 
doing by sickness or unavoidable absence. 

SECTION 17. The city treasurer, comptroller'0r'c.':tboada• 
justice of the peacp, constables and such other ~~ 
officers as the common council may direct, shall, 
before entering upon the discharge of the duties 
of their respective offices, t'xecute and delivt'r to 
the city a bond in such sum as the common 
council may determiDf~, with two or more sure-
tiP.8 conditioned for the faithful discharge of the 
duties of their respective offices, and with such 
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other conditions as the council may prescribe. 
The common council may at any time r(>quire 
new and additional bonds of any city officer. 
All bonds must be filed in the office of the city 
clerk within ten days after the officer executing 
the same [:haJl have been notified of his election 
or appointment. All bonds must be approved 
by the common counciJ, and when so approved 
and filed shall be recorded by the city clerk in a 
book to be kept for that purpose; such clerk shall 
annex to each record a certificate that the same 
is a true copy of the original, and such record 
sha)) be prima facie evidence of the contents of 
such bond, and in the absence of the original 
may be used sa evil1ence in all courts of this state. 
Justices of the peace, and constables shall also 
give a bond as required hy statute. 

~ from SECTION 18. Every officer elected or appointed 
to any office may be removed from such office by 
a vote of two·thirds of all the memhers of the 
common council; but no such officer shall be reo 
moved except for cause, nor unless written 
char~es ara preferred against him and an oppor· 
tunity given him to be heard in his own defense. 
The common council shall have power to compel 
the attendance of witnesEles and the production 
of papers when necessary for the purpose of such 
trial, and shall proceed within ten days to hear 
and determine the case upon the mt'rits thereof. 
The mayor may suspend any officer against whom 
charg(>s have been preferred, until the disposition 
of the same. The mayor, or city clerk, upon tbe 
bearing and investigation by the council, of such 
charges, shall be authorized to administer the 
neCt'ssary oath to witnesses. Anr justice of tbe 
peace of the city is authorized to Issue subpamas 
for witnesses to attt'nd before said counciJ, wherein 
the city shall be nominally plaintiff; and the party 
charged, defendant. In case of neglect or refusal 
of witnesses to attend and testify. the justieeof the 
peace who issued the process of subpama shall 
have the same power to issue a warrant of attach­
ment and punish for contempt by Jaw, as in cases 
of justice courts, where witnesses refuse or ne­
glect to appear or testify. 

t:::=, SECTION 19, The chief of police, any of the 
omce..W' regular police of said city, regular)y employed 
wanta. and paid by the city. and any alderman of said 
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city. when eJected by the common council may 
become a constable in and for said city by tak­
ing the oath and givin~ the bond required by 
law for the qualification of constablee. the bonds 
to be approved by the council, said bond and oath 
to be filed with the city clerk. When such person 
shall cease to be a policeman or alderman he shall 
cease to be u constable. 
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SECTION 20. The common council shall have CounClltocJe. 

power to determine where the various officers ~~~ 
provided for by this act shall hold their offices. 

SJ[Ol'ION 21. In the event of an increase in the Bupentsor tor 
nnmber of wards of the city no alderman shall Dew warU. 

be elected to represent the additional wards until 
the next charter election. At soch election a com-
plete board of aldermen shall be elected in each 
ward in the city. One alderman iu each ward 
shall be elected for the term of four years and 
other aldermen for the term of two years; pro-
vided, that the aldermen elected for four years at 
the election preceding the creation of said new 
wards shall serve as an alderman of the ward in 
which he shall then reside until the expiration of 
term for which he was elected. 

SKCTION 22. In the event of an increase in the 
Dumber of wards of the the city the council shall 
have power toO elect a supervisor to represent 
each additional ward until the nE'xt charter 
election. 

SECTION 23. The first eJection of officers under First electlOD 

tbe provisions of this act shall be held on the Pu~~~~l 
first Tuesday in April, 1891, and elections there· 
after shall be held biennially on the first Tuesday 
in April. 

CHAPTERV. 

OI'FlCKBS - THEJR POWERS AND DUTIES. 

SECl'JON 1. The mayor shall be the chief execu· Olllcers, their 
tive officer, the head of the police and fire de- ~u:,-1Uld 
partments of the city; he shall take care that the 
laws of the state and the ordinancE'S of the citv lIa7or. 
are observed and enforced, and that all of th-e 
officers of the city discharge their respective do-
ties. He shall have power to direct and command 
thechief of police, policemen, chief of fire depart-
IDeDt and members of the fire department of the 



LAWS OF WISCONSIN-CB. 59. 

city at all times, and may for disobedience of his 
orders or misconduct of any member of the police 
force or fire department verbally or in writing, 
suspend such member of the police force or fire 
department and stop his pay, until the common 
council shall take final action on the order of sus· 
pension. He shall a]so have power to remove or 
suspend any officer elected by the common coun· 
cil, verbally or in writing, and stop his pay, SQb­
ject to the approval of the said council In such 
case he shall report the fact of such su!!pension 
and stoppage of pay to the council at the next 
regular meeting thereafter. He sha)) annually, 
and from time to time, give the common 
council such information and recommend such 
measures as he may deem advantageous to the 
city. When present he shall preside at the meet· 
ings of the common council, but shall vote in 
the common council only in case of a tie vote. 
He shall sign all bonds and certificates of indebt· 
edness, and city orders, except as in this act 
otherwise provided, ail agreements, contracts, 
licenses and permits granted by such common 
council, and approve or otherwise act upon all 
claims allowed by such council; he may in case 
of a riot or other disturbance, appoint as many 
special policemen as may be necessary. He shall 
have and possess the veto power. Should he re­
fuse to approve any ordinance, rule or regulation, 
claim or resolution appropriating money or creat­
ing a debt or liability, he shall communicate his 
objections in writing to the common council 
within five days (Sundays and legal holidays ex­
cp.pted) after such ordinance, rule, regulation, 
claim or resolution is submitted to him for bis ap­
proval. If such ordinance or resolution shall not 
have been returned by the mayor within five days 
after he shall have received it, it shall take effect 
in like manner as if he had signed it. If upon 
the return of such veto mess;:tge two-thirds of all 
the aldermen of the common council vote for the 
passage of such ordinance, rule, regulation, claim 
or resolution, the same shall be considered legally 
passed notwithstanding the objections of tbe 
mayor. . 

SECTION 9. The common council at its first 
meeting or as Aoon thereafter as practicable shall 
choose from its number a president, and in the 
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absence of the mayor the said president shall pre­
side at aU the meetings of sucb common council; 
and during the absence or inability of the mayor 
to discharge the duties of his office the president 
shaH exercise all the powers and discharge all the 
duties of the mayor. The president while presi­
ding at meetings of the common council or per· 
forrping the duties of the mayor, shall be styled 
.. President of the Council," and any act peformed 
by him in such capacity, shall have the same force 
and effect as if performed by the mayor. but 
the presiJent of the common council shall have 
no authority to sign or approve any ordinance, 
rule, regulation. claim, resolution, warrant, or other 
proceeding whatever which the mayor has refused 
to sign and communicated such refusal to the 
common council by filing the same with the city 
clerk. Ii both mayor and president are absent 
from any meeting of the council, the council may 
elect a temporary president. and while acting in 
such capacity the temporary president shall have 
the powers and discharge the duties of mayor, and 
shall be sty led .. Presiden t pro tern." 

SECTION 3. The city clef k shall have the care CI~ clift. bII 
and custody of the corporate seal and all papers du CIeIIIed. 

and nacords of the city. It shall be his duty to 
attend an meetings of the common council, board 
of education, board of public parks, and cemetery 
board, anel to keep a full record of their proceed-
jnltS, to record all ordinances and bonds in a book 
to be kept for that purpose; to keep a record of 
aU licenses granted, which record shan at all 
reasonable times, be open to inspection by the 
public; to carefully preserve all receipts and 
papers filed with him and to draw and sill" all 
boods and certificates of indebtedness, and orders 
upon the treasury in pursuance of an order or res-
olution (of the common council except 8S other· 
wise hprein provided, and shan keep a fuU and 
correct account thEreof in books provided for 
that purpose. He shall keep a record of 
aU cemetery deeds issued by the city in 
books provided for that purpose. He shall sign 
an contraoLs made in behalf of the city, and un-
IfiES they be so eillned they shall have no validity. 
He shaH have and possess the ~wers and author-
ityand perform such duties8s clerks of citiesand 
villages may be required to peform under the gen-
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eral Jaws of this state. He sha11 keep an accurate 
account with the treasurer, and charge him 
with all tax lists presented to him for col· 
lection, and aU sums of money paid into the 
treasury and credit the treasurer with all sums 
paid out by him, He shall be ex officio secre· 
tary of the board of public works, board of pub· 
lic parks, board of review, board of health, cem· 
etery board and board of education. He shaJJ reo 
port monthly to the common council in writ· 
109 the condition of the several funds of the city. 
Within thirty days after the close of each 
fiscal year he shall, under the supervision of the 
comptroller make and cause to be published in 
the official paper of the city, a financial statement 
showing the receipts and disbursements on account 
of each fnnd during the lagt preceding financial 
year. Copies of any and aJJ books, papers, docu· 
ments or instruments filed and kept in his office 
and transcripts from the records of the pToceed· 
ings of the common council, certified by him un· 
der the corporate seal of the city, shall be evidence 
in all courts and places, in like manner and with 
the same force and effect as if the original was pro· 
duced. He shall also have power to administer 
oaths and affirmatiolls authorized to be taken by 
and under the laws of the state, and shall perform 
such other duties as may be required of him by the 
('.ammon council. He may appoint a deputy in 
writing under his hand and shall file such appoint­
ment in his 'Office; and such deputy clerk may aid 
in the performance of the duties of such clerk, un' 
dt'r his direction, and in ca~e of his absence or 
disability, or of a vacancy in his office, may per­
form all the duties of such clerk during such 
absencp., or until such vacancy shall be filled; 
and every such clerk and his sureties shall be 
Hable upon his official bond for the acts of his 
deputy. The salary of such deputy shall be paid 
by the clerk. The city clerk shall under the Sll' 
pervision of the com ptrollar keep in a general 
city ledger prepared for that purpose a separate 
account with each and every city fund represent­
ing expenditures of money in each And every 
city department, credit such fund with all re­
ceipts on its account and charge the same with 
all expenditures on its account.; and shall kt'ep a 
separate account with each class of expenditul'es 
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which can be classified by themselves, so as to 
show the annual expenditures on account of 
each city department and each of its component 
parts, and sha.ll make a correct and complete 
statement of the funds as shown by said ledger 
ten days pr~ceding the end of every fisca.l year 
and ten days precf'ding every municipal election, 
which he shall verify on oath and submit the 
same to the council and file a copy thereof with 
the comptroller and shall also make a like state· 
ment whenever requested so to do by the comp­
troller or common council. The RBJary fixed for 
the service of said city clerk by the common coun­
cil shall cover and include the compensation of 
that officer for aU service3 herein enumerated. 
The city clerk Shlll under the direction of tbe 
comptroller cause the proceeding:i of the common 
council to be publisbe1 in the official paper of the 
city and any other paper designated by the com­
mon council. 

SICCl'ION l. The city treac.!Urer shall collect all Clt1 treuurw. 
city. county and state taxe~; and shall receive all t'J.lltMcl .. 
moneys belonging to the city. keep an accurate ac-
count of the same in suitable books prepared for 
that purpose, and shall pay over the mouey in bis 
hands according to law. He sha.ll keep a detailed 
account of tbe money received and disbursed by 
bim in sucb manner as tbe com mOl) council sball 
direct_ He shall under the supervision of the 
comptroller keep an account with each and every 
fund represented on t be general city ledger kept 
by the city clerk; and shall in all cases charge the 
amount paid out by bim on any city order, to the 
fund, wbit:b said order show3 it was made payable 
out of; his books shall at all reasonable times he 
oppn to inspection by any voter of the city. He 
sball m!Lke a sworn report to the common council 
eacb month, filing a copy tbereof with the 
comptroller. and as much oftener as required 
by the comptroller or council, which report 
shall embrace a statement of the receipts and 
disbursments in bis office; and ten days pre-
cedin~ the end of every fiscal year and ten days 
preceding every municipal election, he shall make 
out and file in the city clerk's office and with the 
comptroller a full and minute report verified on 
oath of aU the moneys received and. disbursed by 
him, and also when requested 80 to do by the comp-

.. 
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troller or common council. of all tax certificates, 
vouchers and other effects of pecuniary value in 
his possession and all other transactions of his of­
fice from the date of the 1ike report of his pre­
decessor to the date of the report required 
to be made out by him. He shaH keep an accu­
rate account of each of the separate funds in his 
custody. He shall receive no fees or per diem or 
other compensation for his services except the 
salary fixed by the common council. Except as 
herein otherwise provided, he shall have and 
possess the powers and authority and perform 
such duties as treasurers in viIlage3 and towns 
are required to perform under the genera] laws of 
the state. 

e\~!t=l. SEOTION 5. The comptroller shall, on or before 
deAned; the fint day of November each year, make to the 
deput,.. common council a detailed statement of the ex­

penses of the city and the several wards thereof, 
durin#?: the last Hscal year and such report shall 
also contain a st.atement of the estimated (xpenses 
of the current fiscal year as the Rame have been 
prepared by the common council, and an estimate 
of the probably income of the city for that year 
from sources other than taxation. He shall exam· 
ine all estimates of public work to be done, made 
by the board of puhlic works, Bnd all contracts 
made by them, and shall countersign the same if 
they are legal, and if the necessary funds shall 
have been provided for the proposed work, and 
no such contract shall be valid until so counler­
signed. He shall keep a list of all improvement 
bonds for the payment of which special taxes Rre 
to be levied and shall make out and file with the 
city c1el'k a list of all the spechl taxes to be levied 
each year in time for its insertion in the tax roll, 
in the form of a schedule of special taxes, and 
shaH certify the correctnfssof thesamf'; and such 
certified schedule shall be prima facie evidence 
of the If'galit.y and regularity of the Fpecial taxes 
levied in pursuance thereof. Ho shall examine 
and inspect a 11 tax and assessment rolls and all 
other proceedings in reference to the levying and 
collection of taxes. He Ehall report monthly to 
the common council the condition of the several 
funds of the city, and a statement of all out­
standing claims and contracts which will be 
payable out of each fund All claims and 
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demands against the city founded on con' 
tract, shall be audited and adjusted by the 
comptroller, and he shall make a monthly state· 
ment to the common council of such claims so 
audited and adjusted by him, and no such claim 
shall be allowed by the common council until it 
shall have been so certified. He shall examine 
and conntersiftD all city ordera before the same 
shall be valid except as herein otherwise provided. 
He shall hllve power to administer oaths and take 
testimony as to any questions which it may be his 
duty to decide. He shall keep a record of all his 
official acts and doings which shall be open to the 
inspection of all parties. He may appoint a deputy 
for whose acts he shall be responsible, and such 
deputy may act for his principal during his sick· 
ness or absence. The salary of said deputy shall 
be paid by the comptroller. The comptroller shall 
on or before the first day of Novembor in each 
year. file with the city clerk, a detailed statement 
of the expenses of the city and of the wards there· 
of, during the last fiscal year, and such statement 
shall also contain a statement of the estimated ex· 
penses of the fiscal year, a'J provided in the chap. 
ter of this act, entitled, "assessment and collec· 
tion of taxes," and the income of the city for that 
year (rom sources other than taxation. He shall 
c:mntersign all contracts made with the city, if 
the necessary funds shall have been provided to 
pay the liability that may be iucurred against the 
city under such cont.ract, and no such contract 
shall be valid until so countersigned. He shall 
examine all claims presented against the city, 
whether founded on contract or otherwise and de­
termine as to each claim, whether the same is 
properly itemized and sworn to; if on contract, 
whether the items cbarged are correct. whether 
such claim was incnrred by proper authority and 
generally determine the correctness of such claim. 
For the above purposes he shall have power to 
swear witnesses and take testimony. If be does 
not find any objections to the claim he shall mark 
his approval thereon; if he disapproves, or ap· 
proves in part and disapproves in part, he shall re­
port his reasons therefor, and in all cases he shall 
report the evidence taken by him. No claim shall 
be considered by the council or reported to a com­
mittee till it shall have been thus examined and 
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reported on by the comptroller. He shall exam­
ine each month the treasurer's accounts as re­
ported by him and kept by such treasurer and 
report as to the correctness of the same and 
also any violation of the treasurer of his duties 
in the manner of keeping his account or dis­
bursing the moneys of the city. The comp­
troller shall procure a claim book at the expense 
of the city, in which aU claims against the city 
shall he entered as fast as the same are filed. 
Said claim book shall be provided with an in­
dex, and shall be in such form as to provide 
for the entry of the name of the claimant, 
number of claim, when filed, amount claimed, 
date of report of the comptroller, whether ap· 
proved and for how much, date of allowance or 
disallowance by the council, amount allowed, 
date of the order issued to P3Y the same, num· 
ber of such order and date of cancellation of 
the same. The comptroller shall also perrorm 
the duties of a member of the board of public 
works, such other duties as are required of him 
under the provisions of this act. and shall make 
such examinations as to the official conduct of 
the officers of the city not herein specifically 
provided for as may be from time to time re­
quired of him by the common council. The 
comptroller shall also countersign aU certificates 
of indebtedness and bonds which may be issued 
by this city. 

~;. ~~~1 3~tt~ S£CTI0N 6. The city attorney shall conduct 
deoDed. all the law business of the city and of the de­

partments thereof, and all other law business 
in which the city shall be interested; he shall 
when requosted, furnish written opinions upon 
subjects submitted to him by the mayor or 
common cound1. He shall keep a docket of all 
the cases to which the city may be a party in any 
court of record, in which shall be briefly entered 
aH steps taken in each case, which shall at all 
reasonable hours be open to inspection by any of 
the officers or electord of such city. It shaH also 
be the duty of the city attorney to draft all ordin­
ances, bonds. contracts. leases, conveyances and 
such other instruments in writing as may be re­
quired by the officers of the city; to examine and 
inspect tax and assessment rolls, and all otber 
proceedings in reference to the levyiog and col-
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lection of taxes and assessments; and to perform 
such other duties as may be prescribed by the 
charter and ordinances of the city. He shall have 
authority to appoint an assistant who shall have 
power to do all acts required by law of the city 
attorney; provided, that the city attorney shall he 
responsible to the city for the acts of sllch assist­
ant, and that the city shall not be liable for com­
pensation to such assistant. 

SECTION 7. r.I.'he city surveyor shall he' a prac- The cit). sur­

tical surveyor and eD~ineer; he shall keep his d~{~; d~llDed. 
office at some convenient place within the city: 
the common council shall prescribe his duties and 
fix his fees and compensation for any service per-
formed by him_ All surveys, plans. profiles and 
estimates made by him for the city shall be the 
property of the city, and shall be carefully pre-
served in the office of the surveyor; open to the 
inspection of all parties interested; and when re-
quired by the common council he shall file copies 
of plans, profiles and estimates with the city 
clerk, and it shall be his duty to do all engineering 
work required by said council or the board of 
public works. The city engineer shall possess the 
same powel'S to make eurveys and plats within 
the city that are ~iven by law to county fUl'Vey-
ors; and like validity and effect shall be given to 
his acts, and to all plats and surveys made by 
him, as are or may he given to the acts, plats and 
surveys of the county surveyor. 

8BCT10N R. The city surveyor shall keep on file Same. 

in his office, a recQrd of all of his official acts and 
doings; and shall a1:;0 keep a copy of all plats of 
lots, blocks and sewers embraced within th~ city 
limits; also all profiles of streets, alleys and sew-
ers, and of the grades thereof, and of all drafts 
and plans relating to bridges and harbors and of 
any public buildings belonging to the cit.y; and 
shall at the same place keep a record of the loca-
tion of all bench marks and permanent corner 
stakes from which subsequent surveys shaH be 
startEd; which said records and documents shall be 
the property of the city and open to the inspection 
of parties interested and shall he delivtlred over by 
said engineer at the expiration of his term of office 
to hie successor or to the board of public works. 
Whenever requested, the ciLy surveyor shall make 
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a report of all doings of his depll'tment to the 
common council. 

~~e~glneer SECTION 9. The chief engineer of the fire depart· 
~ent; hs:part. ment shall in aU cases have control of the dif· 
duties defined. ferent firtt companies of the city. their engines, 

steamers and fire apparatus. and also the direc­
tion and control thereof when called out upon 
duty subject only to the control of the mayor or 
common council; he shall see that the an~ines, 
steamers and apparatus of the fire department 
are kept in perfect order and readiness for imme· 
diate use, and cause all necessary repairs to be 
made when so authorized by the common council; 
he sbaU use his utmost endeavors in preventing 
and subduing fires and controlling the firemen 
thereat; he shall perform such other and further 
duties as are prescribed in other provisions of 
this act and by the ordinances of the common 
council. 

ThITti~:fof SEOllON 10. The chief of police shall attend all 
rr.anil d~~':: meetings of the common council and shall per­

form such duties as shall be prescribed by this 
act or by any ordinance of the city for the 
preservation of the peace, for the health of the 
city, and the collection of fines and license 
money; he shall possess the power of a con­
stable at common law or by the Jaws of this state. 
and shall receive like fees and be subject to the 
same liabilities; it shall be his duty to execute 
and return aU writs and processes to him 
directed, and when necessary in criminal case~, 
or for the violation of any ordinance of said city 
or law of this state. may pursue and serve the 
same in any part of the state of Wiscomin; he 
shall, under the direction of the mayor, be chief 
executive of the police department; he shall re­
pair to all fires, riots and tumultuous assem­
blages, take charge of the police present, and use 
every exertion to protect property, disperse mobs. 
and cause to be arrested all persons engaged in 
disturbing thA peace; to apprehend any person in 
the act of committing any offense against anyor­
dinance of said city or the laws of this state, and. 
within a reasonable time, bring such person be­
fore competent authority for examination; he 
shall have the power to direct the policemen to 
any place where he shall deem their services 
necessary; he shall promptly report to the mayor 
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all complaints against the policemen, and cause 
to be obt"yed all rules and regulations prescribed 
for the police department; and he, or some police­
man aepointed by him shall be the keeper of the 
city jad, and keep the keys thereof. 

SECTION 11. It shall be the duty generally of Policemen; 
an policemen appointed by the common council ;~'f ruu::­
to faithfully perform such duties as shall be pre· 
scribed by the ordinances, laws and resolutions of 
the common council for the preservation of the 
public peace and health of the city, and they 
shall possess all common law and statutory power 
of constables; they shall faithfully abide by all 
ordinances prescribing the manner and extent of 
their duties, and the timo in which duties are to 
be performed; they shall perform the duties of 
night'watchmen for the city, if required under 
such regulations as the common council shall 
prescribe, and shall pay all fees received by them 
mto the city treasury. 

SECl'ION Hl. The mayor, each and every alder- Olllcera of the 
man, justice of the peace, chief of police, police. ~ce; who 
man and constable, shall be officers of the peace . 
and suppress in a summary manner all riotous 
and disorderly behavior within the limits of the 
city, and for such purpose may command the as· 
sistance of all bystanders, and, if need bt", of all 
citizens; if any person shall refuse to aid in main· 
taining the peace, when so required, every such 
person shall forfeit and pay a fine of fifty dollars. 
It shall be lawful for the mayor, any alderman. 
chief of police, every policeman or constable of 
the city to arrest forthwith any person who shall 
be drunk, disorderly, riotous or doing any act 
which shall, by this act, be construed to be a mis· 
demeanor. or by warrant, to arrest any person 
whom they, or any of them, shall find commit· 
tin~ anf. violation of 'he laws or any ordinance 
of the city. and to tak~ such person before a jus. 
tice of 'he peace of the city. or if it be out of office 
hours, or for any other good reason, an examina· 
tion can not be had. to confine such person so ar· 
rested in the city jail until such time as an exam· 
ination can be had. 

SRCTION 13. The chief of the fire depart,men( Fire warden; 
shall be the fire warden of the city with power t(l 3~tFe?era and 

examine as to the construction of all chimneYF, 
fire places, hearths, s"tovOP, stove pipes, ovent', 
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smoke stacks, boilers and fire apparatus used in 
and about any building, and shall have power to 
prevent the improper construction thereof; and 
may cause them to be removed and placed in a 
safe and secure condition or position; he shall 
prevent the depositing or keeping of ashes or any 
combustible material in any place except such as 
is safe; and he shall perform other and such fur­
ther duties as may be ordered or prescribed by the 
common council . 

.Justices or the SECTION 14. The ]·ustiCES of the peace, elected 
~e: their 
lurlsdlctlon. under this act, shall have the same jurisdiction 

and perform all duties of justices of the peace as 
provided by the general laws of this state except 
that their official bond shall be approved by the 
common council; and in addition thereto they 
shall have jurisdiction in all cases arising under 
the ordinances and laws p:l8Sed by said city, unless 
otherwise provided. 

The city asses· SECTION 15. Tbe three assessors elected uuder lOra; their 
ruwersand this act shall constitute the board of assessors, 

uUes. and shall, in all things pertaining to their office 
so far as practicable, be governed by such laws 
as assessorA in the several towns in this state. 
Within ten days after qualifying, it shall be the 
duty of the assessors of the several wards to or­
ganize into a board of assessors by electing one 
of tbeir number chairman, who shall be author­
ized to administer such oaths as shall be author­
ized by this act and within such time as the 
common council shall designate the said assess­
ors sball make out a complete and accurate as­
sessment rull, and perform such other and fur­
thur duties as are prescribed by this act, or shall 
be required by any ordinance or resolution of 
the common council. Any assessor who shall neg­
lect to perform the duties of his office, or shall 
use any partiality in assessing the property of any 
individual, corporation or association, in anything 
pertaining to his office, shall, upon conviction, 
suffer and pay a penalty of not less than one hun­
dred dollars nor more than five hundred dollars 
at the discretion of the court before whom convic­
tion is had. 

Aldermen not SECTION 16. No alderman shan be a party to or 
t:~~"ot;':s..t:d interested in any job or contract with the city, 
tract with city. and any contract in which any alderman shall be 

so interested shall be nul,l and void; and in case 
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any money shall have been paid upon any such 
contract, the common council may sue for and· 
recover the amount so paid from the parties to 
such contract and the aldermen interested in the 
same. 
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SBCTION 17. The common council shall, at the Cit:rprIDtIDg 
first regular meeting of the new council in each . 
year or as soon thereafter as may be, order the 
comptroller to advertise for proposals for all the 
printing and publication necessary to be done 
by the city, except as otherwise provided herein; 
and said printing and pUblication shall be let as 
other contracts are let under the provisions of this 
act. Such printer shall be styled the city printer; 
provided. that said printing shall be let to the 
printer of some daily newspa.per published in the 
city. When any ordinance. notice, resolution or 
other proceeding shall have been published, a copy 
of such publication. together with the affidavit of 
tba printer or his foreman stating the Jength of 
time the same has be43n published. shall be filed 
with the city clerk, and such affidavit shall be 
conclusive evidence of the publication of such or-
dinance, notice, resolution or other proceeding and 
the bill for such publication shall not be audited 
until such affidavit is so filed. In letting. the city 
printing the common council shall have the right 
to reject any and all bids. 

SECTION 18. All other officers elected or ape Duties or city 

pointed under and by virtue of the authority of g!!'~T~se:~~. 
this act, shall perform such duties as are reo erated. 

quired to be performed by like officers under the 
general la ws of the state, and also such as are 
prescribed by the common council. 

SECTION 19. All city officers, at the termination City oftl.cers 

of their office, shall immediately deliver to their ~;~I~o~ de­
successors in office, all property, money, bocks. papers, etc:, to 
papers and effects of every description in their lIuccessors. 

posse~8ion beloDging to the cit.y, or pertainiDg. to 
the office they may have held; any person who 
may have held an office npglectiDg or refusing so 
to do shall forfeit and pay to the use of said city 
one hundred dollars. besides all damages caused 
by such neglect or refusa1 and such successor 
may recover the possession of such -books. papers 
and effects in the manner prescribed by the laws 
of the state for other officers. 
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O:~I, SEOTION 20. Nothing herein contained shall be 
~f ~~mo~ so construed as to cham!'e or interfere with the 
t~~la:~.!~ld term of office of any officer now holding office in 
tlOD of same. said city, but the term of all such officers shall 

continue the same as if this act had not been 
passed. 

CHAPTER VL 

TBB COMMON COUNCIL - ITS POWEBS. 

OouDcll how SECl'ION 1. The mayor and aldermen shall con 0 

::l:~ted; stitute the common council, and the style of all 
OidlDaDceI. ordinances shall be: "The mayor and common 

council of the city of Oshkosh do ordain as fol· 
lows:" 

llee~ of SEOTION 2. The common council shan hold its 
OOUII. first meeting on the third Tuesday of April of the 

year in which the municipal election is held and 
shall thereafter hold regular meetings at such 
times as the council may direct. The mayor may 
call a special meeting by Ii notice to each of the 
members to be served personally or left at their sev' 
eral places of abode and shall call epecial meetings 
upon the written request of a maJority of all the 
members of the common council, but no busine88 
shall be considered at a special meeting except such 
as is 2et fodh in the call for the same. The last 
meeting of each council shall be held on the third 
Tuesday in April of the year in which the muni· 
cipal election is held. 

CotID~ to reo SECTION 3. The common council shall determine 
~r~ o~r;::,ro- the rules of iUt own proceedir: gs. A majority of 
~:;,~r.; OpeD the members shall constitute a quorum for the 
Bebliiona: .. Ie. transaction of business, but a smaller number may 

adjourn; their session shall be open to the public; 
the ayes and noes may be required by any memo 
~r; and on the adoption of any ordinance or 
resolution assessing or levyinll taxes or for the ap­
propriation or disbursement of money or creating 
any liability or charge against the city or any fund 
thereof, the vote shall be taken by ayes and noes, 
and every such vote shall be entered .at length upon 
the journal and the affirmative vote of a majority 
of all the members of the council shall be neces­
sary to adopt such ordinance or resolution. The 
common council shall be the judge of the election 
and qualifications of its own members, and may 
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punish its members or other persons present by 
fine for disorderly behavior, may compel the at­
tendance of its members upon its meetin~s, and 
employ the police of the city for that ~purpose, 
may fine or expel any member for neglect of duty 
as such member or for unnecessary absence from 
sessions of the council At all elections and con­
firmations by the city council the vote shall be 
taken viva voce and such vote shall be recorded 
by the clerk in the journal; a concurrence of a 
majority of all the members :of the council 
shall be necessary to an election or confirmation. 

SECTION 4. The common council shall have Council shall 

the management and control of the finances and ~ae~et =a::­
of all the property of the city. except as herein ~~:!:lt1 
otherwise provided, and shall likewise in addi- . 
tion to all other powers herein vested in them 
have full power and authority to make, enact, or-
dain, establish, publish, enforce, alter, modify, 
amend and repeal all such ordinances, rules, by-
laws and regulations for the government and 
good order of the city; for the benefit of the trade 
and the commerce of the city and health of the 
inhabitants thereof, for the prevention of crime, 
and for carrying into effect the powers vested in 
said counsel as they shall deem expedient; suc:h 
conncilshall have power to declare and impose pen-
a�ties and to enforce the same a~ainst any person 
or persons who may violate any of the provisions 
of such ordinances, rules, by-laws or regulations, 
and such ordinances, rules, by·laws and regula-
bons are hereby declared to be and have the 
force of law; provided. that they be not reo 
pugnant to the constitution of the United States 
or of this state, or of the laws thereof, and for 
the aforesaid purposes such common council shall 
have authority by ordinance, resolution, by-laws 
or regUlations: ' 

1. To license, regulate or prohibit the exhibi· Licenses. 
tion of common showmen or shows of any kind. 
or exhibitions of caravans, circuses or theatrical 
performances, billiard tables, bowling saloons. 
nine or ten pin alleys, and to provide for the 
abatement and removal of the same under the 
ordinances of the city and the laws of the state; 
and may grant licenses for and regulate groceries, 
tavEtm keepers, keepers of ordinaries, saloons, 
victualing houses or other houses or places for 
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the seUing or giving away of spirituous, vinoDs 
or fermented liquors; provided, tbat in case an 
application for a license is denied tbe council sball 
not bave autbority till after the succeed· 
ing first day of May, to gran~ any license 
for dealing in or vending spirituous, vinous or 
fermented liquors by the same person at the same 
place; provided, furtber, tbat tbe council mayes­
tablish saloon limits by ordinance wbicb said lim­
its shall no~ be extended, except by a vote in favor 
of the same of three-fourths of all members of 
the common council; and provided, further, that 
no such licenses shall be granted except by a ma­
jority vote of all tbe members of tlie common 
council; and the person to whom such license is 
granted sball give a bond in such form, in such 
sum, and with such conditions as the common 
council may determine, with two or more sureties, 
and tbe same shall be approved by tbe common 
council. 

9. To restrain, probibit and suppress all de· 
scriptions of gambling and frudulent devices and 
practices. 

af:::a~ by 8. To license, regulate, suppress or prohibit con-
persoD8. certs or other musical entertainments by itinerant 

persons or companies; exhibitions of natural or 
artificial curiosities, and all otber exhibitions and 

RIots, etc, 

Removal of 
nulsa.llces. 

amusements. 
-1. To prevent and suppress riots, noise, dis· 

turbance or disorderly assemblages; and to sup­
press and restrain disorderly houses and bouses of 
ill-fame. 

5. To compel the owner or occupant of any 
grocery, cellar, tallow chandler's shop, soap fac· 
tory, tannery, stable, barn, privy, sewer~, or other 
unwholesome or nauseous house or place, to 
cleanse the same from time to time, or remove or 
abate the same, as it may be deemed ntcessary 
for the healtb, comfort and convenience of tbe in­
habitants of said city. 

:;I::,r1:ra':~: I t6. bTo di~cLtthe m~nagedmentk~f ahnd to regud-ter.houses.. a e rewerles, annerles an pac mg ouses, an 
:.~;.:.'::~~~~ to direct tbe location, management and construe­
mentor. tion of, and regulate, Jicense, rest.rain, abate or 

probibit witbin the city and within a distance of 
four miles therefrom of distilleries, slaughtering 
establishments, glue factories, establisbments for 
cleaning and rendering lard, tallow, offal and such 
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other substances as can or may be rendered, and 
all establishments or places where any nauseous1 
offensive or unwholesome business may be carriea 
on. 
~ '7. To direct the location and management of Public 
public markets. markets. 
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S. To regulate butchers, and til regulate and Butcher'lIstalla 
t . th I f It f h t aud IIhops; res raID e sa e 0 game, pou ry, res mea·, sale of game 

vegetables, fish, butter, fruit and other pro' f~~ meat, • 
visions within the city, and to appoint an inspec. e . 

tor or inspectors of food and to prescribe their duo 
ties and compensation, and to cause the seizure 
and destruction or other disposition, of tainted 
or unwholesome meat, butter, vegetables, fruit or 
provisions . 
.. 9. To direct or prohibit the location and man· StoOriog of gun. 
agment of houses for the storing or gun pow· powder, etc. 

der and other dangerous and combustible mao 
terials. 

10. To regulate and restrain the keeping Conveying ot 
and conveying of gunpowder and other combus. ~~:~:f:r; 
tible and dangerous materials, and the use of barns, etc. 

candles and lights in barns, stables and out· 
houses. 

l!. To prohibit the shooting of fire·arms and Shooting ot 
crackers and the exhibition or use of any fire. :"~~~':!.8and 
workR at any time or in any manner which may . 
be considered by the council dangerous to the 
city, or to any property therein or annoying to 
the citizens thereof. . 

12. To prohibit the encumbering of the streets, Eucllmbering 

sidewalks, lanes, alleys, public grounds, wharves ~~:;~"':,~. 
and docks with carriages carts, wagons, sleighs. 
wheelbarrows, boxes, lumber, firewood, timber, 
posts, signs, awnings or any substance or material, 
or in any manner whatsoever. 

13. To prohibit horse racing and immoderate Horse racing 
driving or riding in the streets. on streets. 

14. To prohibit and punish the abuse of Abuse ot Ani· 
animals. mals. 

15. To compel persons to fasten their horses, Fastening of 

oxen or other animals attached to vehicles or ~~=~n 
otherwise, while standing or remaining in any 
8treet~ alley or public grounds. . . 

16. To regulate and determlOe the tImes and Bathln~and 
places of bathing and swimming in canals, rivers, 8wlmm g. 

harbors or other waters in and adjoining the city, 
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and to prevent any obscene or indecent exposure 
or conduct. 

Vagrant!!, 17. To restrain and punish vagrants, mendicants, 
:c~t begga .... street beggars and prostitutes; and to restrain 

drunkards, immoderate drinking, obscenity in the 
streets or public places, and to provide for arrest· 
ing, removing and punishing any person or per· 
sons who may be guilty of the same. 

=~f :!gs. 18. To prohibit the running at large of dogs 

Lic60alng 0 f 
dogs. 

Llcell8e of 
backmt'n. 

and to authorize the destruction of the same in & 
summary manner when at large contrary to the 
ordinances. 

19. To provide for licensing the keeping of 
dogs at a rate of not less than one dollar nor more 
than ten dollars a year for each dog; and to pro· 
vide for a »adge or token to be carried by each 
licensed dog; and for the secure muzzling of such 
licensed dogs. 

20. To license and regulate hackmen, draymen, 
cartmen, porters, omnibus drivers, cabmen and 
carmen, whether in the permanent employment 
of any corporation or otherwise who may pursue 
like occupation with or without vehicles, and to 
prescribe their compensation and to establish and 
change from time to time stands for hacks and 
other public vehicles. 

~~~~~R~fetc. 21. To prohibit and regulate the riding of bi· 
cycles and tricycles, rolling of hoops, flying of 
kites, playing of ball anrl other amusements or 
practices having a tendency to aunoy persons 
passing in the streets or on the sidewalk, or to 
frighten teams or horses. 

Landing of ted 22. To regulate, control and prohibit the land­
~:o!~:.c ing of persons from boats or vessels wherein are 
r~:~ contagious or infectious diseases or disorders, arid 
and VeIIIIe)s. to make such disposition of any such person as to 

preserve the health of the inhabitants of said city; 
and also to make regulations to prevent the intro· 
duction of contagious diseases into the city, or the 
spread of the same therein; to make quarantine 
laws or regulations, and to enforce ~he8ame with· 
in the city, and not to exceed five miles beyond 
the city limits. 

Hospitals. 23. To establish hospitals, and to provide for 
their regulation and support. 

=b~atlon of 24. To do all acts and make all regulations 
which may be necessary or expedient for the 
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p~rvation of health and the suppression of 
dISease. 
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25. To regulate the burial of the dead and the Buriaiofdead' 
~aistration of births and deaths' to purchase and registration ot ,., 'hlrths, deaths, 
hold grounds for cemeteries within or without elc. 

the Citj limits, and to exercise jurisdiction and 
contro thereof; and to direct the returning and 
keeping of bills of mortality; and to impose 
penalties on physicians, sextons and others for 
any default in the premises. 

26. To regulate and restrain or prohibit the HUDDIDg at 
running at large of cattle, horses, mules. swine, ~~~" of cattle, 

sheep or other animals. and to authorize the dis· 
training, impounding and sale of the same. for 
the penalty incurred and the costs of proceedings; 
and also to impose penalties on the owners of 
any such animals for a violation of any such or-
dinances. 

27. To regulate the holding of public auctions. Public auc-

28. To prescribe and regulate the construction :ns·rs 
of sewers within the city. . we . 

29. To locate, purchase sites and let contracts Public 
for the erection and construction of public build _ huildiDgs. 

iogs. To acquire by gift, grant, deTise, donation, 
purchase or condemnation, lands for puke, and 
any other public purposes, and to sell, dispose of 
and Ct)nvey the same. 

so. To layout. make, open and keep in repair, OpenlDg and 

alter or discontinue any highways, streets, lanes ~r::~~~I~~8. 
or alleys, and to keep them free from incumbran- (·le. 

oes, obstructions and Ancroachments, and to pro· 
tect them from injury. ' 

31. To establish and alter the grade of streets Orade of 
and to regulate the manner of using the streets 8treet~. 
and pavements in said city and to protect the 
same from injury by vehicles used thereon. 

32. To name or change the name of any Naming of ... 
street. streets. 

33. To make and establish public pounds, Public pouDds 
pumps, wells, cisterns and reservoirs, and ~.~ter works, ' 

to provide for the erection, purchase and . 
maintenance and operation of water works for the 
snpplyof water to the inhabitants of the city, 
and to supply such city with water for fire pro· 
tection and other purposes; and to secure the 
erection of water.works, said city may by contract 
or ordinance, grant to any rrson, persons, com· 
pany or corporation, the ful right and privilege 
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to build and own such water works, and to main­
tain, operate and regulate the same; and in doing 
so, to use the streets, alleys and bridges of the city 
in laying and maintaining the necessary pipe 
lines, and hydrants for such term oflears and on 
such conditions as may be prescribe by such or­
dinance or contract; and may also, by contract or 
ordinance, provide for supplying from such water 
works, the city with water for fire protection and 
for other purpose8, and also the inhabitants there­
of with water for such term of years, for such 
price, in such manner, and subject to such limita­
tions as may be fixed by said contra.ct or ordi­
nance. 

!;~~.~~~~f."'hl. 84. To provide for lighting t.he streets, public 
it.~ .... ~l<:. grounds and bui1din~s with gas, electricity or 

otherwise; and for such purpose to contract by 
ordinance or otherwise, with any pHson, persons, 
company or cor(Joration, for a term not exceeding 
ten years at anyone. time. at such price, on such 
terms, and subject to such limitations as may be 
prescribed by such ordinance or contract_ 

=~ of 85. To establish and regulate boards of health. 
Abatemellt 36. To provide for the abatement or removal 
~1..:~~~al of of all nuisances und(>r the ordinances or at com-

Same,con' 
liDUed. 

mon law, and the punishment of the authors 
thereof. or persons continuing the same, by pen· 
alties, fine or imprisonment; and to define and de­
clare what shall be deemed nuisan('.eA; but nothing 
in this act shall be construed to oust any court of 
jurisdiction to enjoin or to direct the abatement 
and removal of nuisances in the street8, or any 
other part of the city, or within its jurisdiction, 
by indictment or otherwise. 

87. To prohibit any person from bringing, de-
positing or having within the limits of the city, 
any putrid carcass, or other unwholesome eub· 
stance, and to require the removal or destruction 
thereof by any person who shall have upon or 
near his premises any su::h substance, or any pu­
trid or unsound beef, pork, fish, or hides, and, on 
his default to authorize the removal or destruc­
tion thereof by some officer or officers of the city 
at the expense of such person or peTRons. 

~~nlglngd"f I 88. To prohibit the ringing of bells, blowing of 
ud • all l.t ,"r h d b 1 . f d d all h noiSE'>l. orns an ug es, crymg 0 goo s, an ot er 

noises, performances and devices tending to the 
collection of persons on the street or sidewalks, 
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by auctioneers or others, for the purpose of bus· 
iness, amusement or otherwise. 

39. To regulate or prohibit the use of steam s~t!~es 
whistles within the limits of t.he city. w. 
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40. To provide for sprinkling the streets at the ~frlnkllDg of 

cost of the city or of the lots or part of lots front. reeta. 

iog thereon. 
41. To compel the owners or occupants of build· Removal of 

iogs or grounds to remove and keep snow, ice, dirt f~g;;'.J~ etc., 
or rubbish from the sidewalk, street or alley op' "a11ra. 

posite thereto, and to compel such owner or oc· 
cupant to I'Emo~e from the lots owned or oc' 
cupied by them all such substances as the board 
of health shall direct; and on their default to au· 
thorize the removal or destruction thereof by 
some officer of the city, at the expense of such 
owner or occupants. 

42. To prohibit alJ persous from riding or driv· Riding or drly. 
. h I tl th . 1 Ing DOrses, cat-109 811y orse, ox, mu e, cat e or 0 er anuna 01 tie. etc., on 
vehicle on the sidewalks in ~aid city or in an~ sidewalks. 

way doing damage to such SIdewalks. 
43. To regulate the sale of bread within thl' Sale of bread, 

't d 'b th' d . ht f b d' and l't'gulate Cl y an prescrl e e size an weJg 0 rea 11, .Ize and weight 
the loaf, and the quality of the same, and to pro vf bIWle. 

vide for the seizure and forfeiture of bread baked 
contrary to such regulations. 

U. To require every merchant, retailer, trader Welgbtaand 

and dealer in merchandise or property of any de. measures. 

scription which is sold by measure or weight, to 
cause his weights and measures to be sealed by 
the city sealer and to be subject to his inspection, 
and to provide for the punishment of persons using 
false weigh ts and measures. The standard of 
such weights and measures shall be conformable 
to those establishp.d by law in this state. 

45. To regulate the weighing and sale of hay, Weighing and 

and the places and manner thereof; to regulate :~~I~~~~Ylhe 
the sale and cutting of ice, and to restrain the etc. • 

sale of such ice as is impure; to regulate the 
measuring and sale of wood, and the weighing 
aDd sale of coal and lime, and the places and man· 
ner thereof. 

46. To lic.ense and regulate auctioneers, dis· License of 

tillers, brewers and pawn brokers and keepers or ~~lli'=~ic 
proprietors of junk shops and places for the sale .. 
and purchase of secondhand goods, wares and 
merchandise. 
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~~::,~or 47. To license. regulate, and restrain hawkers, 
peddlen, etc. peddlers and runners or solicitors for steamboats, 

vessels, cars, railroads, stages. public housed and 
other establishments, and other runners or solici· 
tors for mercantile houses from other cities or 
towns for the sale of goods, wares and merchan· 
diee by sample, order or otherwise; and keepers 
or proprietors of gift book stores, gift concerts, 
and other gift enterprises; to fix and regulate the 
amount for licenses under this subdivision, to pre­
scribe the time for which such licenses shall be 
granted, to provide and enforce penalties for car­
rying on either of said trades, kinds of business 
or employments without license; and to regulate 
the manner in which they shall be carried on; pro· 
vided, that no such license shall be granted for 
a less term than three months, nol' for a longer 
term than one year. 

!':~':: :31r:; 48. To regulate or prohibit the keeping of any 
of lumber. lumber yard and the placing, piling or selling of 

lumber, timber, wood or other combustible ma­
terial within the fire limits of said city. 

Stationary 49. To provide for the inspection and regula-
steam engines • d b 
and bolle..... tlon of stationary steam engines an oilers. 
Inspectors and 50. To provide for the appointment of inspect· 
gaugers. ors, weighers and gaugers, and re~ulate their 

duties and to prescribe their fees. 
Reguiatlonot 51. To regulate the use of railway locomotive = :~=~Qo engines, and to regulate and prohibit the use of 

locomotive or traction engines othel' than railway 
locomotive engines within the city; to direct and 
control the location of railroad tracks in the 
streets, to regulate the speed of railway trains 
within the city and to require railway companies 
to construct and maintain at their own expense, 
such bridges, viaducts, tunnels. gates, barriers or 
other conveniences at public railroad crossings as 
the common council may deem necessary; al80to 
regulate the running of street rail way cars, the 
laying down of tracks for the same, the transpor­
tation of passengers thereon and the kind of rail 
to be used. 

Watchmen 52. To provide for the appointment of watch­
aDd policemen. men and policemen, and to regulate the police and 

to prescribe their duties. 
NumberIDg of 53. To compel the owners and occupants of all 
bl111diDp. houses, stores and other buildings to number the 
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same, in such manner as the common council may 
from time to time prescribe. 

3lJ3 

5!. To declare the weed commonly called ;::~t~ 
the Canada thistle, and other noxious plants and DOzioua ~eed£ 
weeds in the city a public nuisance and provide for 
the abatement of the same, as the city is authorized 
by law to abate other nuisances. 

55. To direct and regulate the planting, pre· Ornamental 
serving or removal of ornamental trees in! the tre.. 
streets and public grounds, and to provide for 
the protection of the parks and public fountains. 

56. Exclusively to erect and construct, or to Float ph'ot or 
permit, cause or procure to be erected and con. dra19"brldgee. 

structed, float, pivot or draw bridges over the nav-
igable or other waters within the jurisdiction of 
the city, and keep the ~ame in repair and regulate 
the use thereof; said bridges to have draws of 
suitable width when necessary for the purposes of 
navigation. 

57. To provide for the preservation of any har· Preae"atioD 
bor within or of the city; to prevent any use of ~:Dtl'<j~ 
the same, or of such part of any lake, river, the ell;. 19' 

stream, spring, or pond as is within the city, or 
any act in relation thereto, inconsistent with or 
detrimental to the public health, or calculated to 
render the water of the same, or any part thereof, 
impure or offensive, or tending in any degree to 
fill up or obstruct the same, to prohibit and 
punish the casting or deposition therein of 
any earth, dead animals, ashes or other tmb· 
stance, or filth, logs or floating matter; to pro· 
hibit and remove all obstruction therein, and pun· 
ish the authors thereof; to regulate and prescribe 
the mode and speed of vessels entering and leav. 
ing the harbor. of passing the bridges and of com· 
ing to and departing from the wharves and 
streets of the city by steamboats, canal boats and 
other crafts and vessels; and the disposition of 
the saiJIJ, yards, anchors and appurtenances there· 
to, while entering, leaving or abiding in the har-
bor. and to regulate and prescribe,' by such ordin· 
ances, or through their harbor master or other 
authorized officer, such location of every canal 
boat, steamboat or other craft afloat and such 
changes of situation in and use of the harbor as 
may be necessary to promote order therein, and 
the safety and equal convenience, as near 88 may 
be, of all such vessels, boats, craCts and floats; 

1-18 
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and to impose penalties, together with such ex­
penses as may be incurred by the city in infore-
109 this section, upon the steamboats, canal boats, 
or other vessels, craft or float. 

58. To establish dock lines, regulate the con· 
struction of piers and wharves extending into any 
lake or navigable waters; and to prescribe and 
control the prices to be charged for pierage and 
wharfage thereon; and to tegulate, prescribe and 
control the prices to be charged for dockage and 
storage within the city. 

59. To lease the wharfing privileges of the 
rivers and navigable waters at the ends of streets, 
upon such terms and conditions as may be reo 
served in the leasing of other real estate, reserve 
ing such rent as m!Ly be agreed upon, and employ­
ing such remedies in case of non-performance of 
any covenants in such case as are Jdven by law in 
other cases; bUIi no building shall be erected 
thereon. Tho owner or owners of the adjoining 
lot or lots shaH in all cases have preference in 
leasing such property, and a free passage over the 
same for all persona, with their baggage, shall be 
reserved in such lease. 

60. To authorize the taking up and to provide 
for the safe keeping and education, for such per­
iods of times as may be deemed expedient, of all 
children who are destitute of proper parental care 
and growing up in mendicancy, ignorance, idleness 
and vice .. 

61. To authorize the arrest, fine and imprison­
ment of vagrants, or persons who, not having visi· 
ble means to maintain themsel ves, are without em­
ployment, idly loitering, or rambling about or 
staying in groceries, drinking saloons, houses of 
ill·fame, houses of bad repute, gambling houses, 
railroad depots, fire-engine houses, or who shall be 
found trespassing in the night time upon the 
private premises of others; or begging or placing 
themselv.,s in the streets or other thoroughfares, 
or public places to beg or receive alms; also keep· 
ers, exhibitors or visitors at any gaming tables. 
gaming hOUSEl, house of fortune telling, or place of 
cock fighting, and all persons who go about for the 
purpose of gaming or who shall have in their pos­
session any article or thing used for obtaining 
money under false pretenses or who shall disturb 
any place where public or private schools !Lre held 
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either on week day or Sabbath, or places where 
religious worship is held. 

6». To prohibit the carrying of concealed weap. ~~or 
ons. and to provide for the contlscation or sale of ::aPODL 
IUch weapons. 

63. To control and regulate the construction of OoDtrolUld 

buiJdings, chimneys and smoke stacks; and to =::unc: aI 
prohibit the erection or making of an insecul'8 or ~ldtDp, .. 
unsafe building, stack, wall or chimney, in the city, om81V. 

and to declare them to be nuisances, and to pro· 
vide for their summary abatement. 

6i. To regulate or prohibit the use of any hall, RegulatiOIl of 

tbeater, opera· house, church, school house or ~opera 
buildiog of any kind whatsoever to be used for:=. eIo 

the assemblage of people, unless the same is pro· . 
vided with ample means for the safe and speedy 
egress of the persons therein assembled in case of 
alarm. 

65. To improve such portions of any lake or lmfaroYelDeDl 
river as is within the city and to establish the ~r~8 or 
shore lines thereof so far as existing shores are 
marsh. 

68. The common council shall also have power LlceMe of 

to impose a tax. or license in such sum9 as it may :=-~~ 
deem proper, upon all sales of goodtl, wares and =.lDerohaD. 

merchandise, within the limits of the city; and 
fnrtber, it may tax, lieense and regulate assignee's 
sales, fire sales and any and:all such sales of goods, 
wares and merchandise of any kind as may be 
conducted by transient firms or non·residents of 
tbe city. 

67. The common council shall bave no power Not to permIt 
to permit the running at large upon the streets f!~~fD:f:. 
or public grounds of the city, of any cattle, bol'l5, pto. 

horses, mules, asses, hogs, sheep, goats, geese, or 
poultry. 

68. Laws, ordinances, regulations and by· ~~~:e~f 
laws, shall be adopted by an affirmative vote of a laws. rrgutA. 
majority of all the members of the common coun. tlOD8, eto. 

ci1, and shall within fifteen days after tbeir pass' 
age, be published in the official paper or papers of 
said city before the same shall be 10 force. 

89. To direct tbe summary removal of trees, ReIDon10f 

sigos, poles, posts, fences or any othel' encum· :;~~~;:::­
brance from the streets, alJeys and sidewalks of aDd alle111. 

the city, and to define and declare what shall be 
deemed an encumbrance. 
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AbatemeDtud 70. To abate and remove all nuisances under 
ftmovalof 
JIUlaaDces. the ordinances or at common law, and pun-

ish the authors thereof by penalties, fine and 
imprisonmfnt, and to define and declare what 
shall be deemed nuisances, and authorize and direct 
the summary abatement thereof; but nothing in 
this act shall be so construed as to oust any 
court of its jurisdiction to abate and remove 
nuisances in the streets, or any other parts of 
said city or within its jurisdiction by indictment 
or otherwise. The rowers conferred upon the 
said common counci to provide for the abate­
ment or removal of nuisances, shall not bar or 
hinder suits, prcc€( dings or prosecutions in tbe 
courts according to law. Depots, houses or 
buildings of any kind wherein more than ten 
pounds of gunpowder are deposited, stored or 
kept at anyone time, gambling houses, houses of 
ill-fame, disorderly taverns, and houses and 
pJaces where spirituous, vinous or fermented 
liquors are sold without the license rE'quired 
therefor, within the limits of said city, are hereby 
dec1ared and shall be deemed public or common 
nuisances. 

I'Il1lng?c ud 71. To direct the digging down and fil1ing up 
!ig~ OWD of lots, whenever the same may be deemed neres­

sary to prevent injury to the streets, side or cross­
walks, or to the adjoining property, at the expense 
of the owners thupof, and to prevent, prohibit 
and cause the removal of al1 obstructions ar.d in­
cumbrances in and upon all wharves, streetp, 
lanes, alleys, sewers, gutters, ditches, streams and 
public grounds in ~aid city. 

BtrIngln, or 72. To direct and compel the placing of all 
=~o telegraph, telephone, electric light or other wirl.'s 

within the city upon one line of polell, and to di­
rect and compel the laying of all such wires under 
ground. 

:~::':: 73. The common council shall havo .authority 
. ::rk outt eta by ordinance to provide that any and all petllODS 

eto.S ODI l'E • who E hall be found guilty of t he violation of any 
city ordinance for drunkenness, or for being an in­
mate or fr£quenter of a house of il1-fame, or for 
disorderly conduct, and shall neglect or omit to 
pay any fine or costs imposed therefor, that such 
person or "ersons shall work out such fine and 
costs upon the public streets of said city, or shall 
do any other work t.hat eaid city may have or 
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1fish to be done, and toe compensation therafor, 
to be fixed by the council, shall be deducted from 
such fine and costs thereon, and the council may 
~ the necessary ordinance to carry out the pro· 
visions of this section. 

SBCrloN 5. The common council shall examine AdJustra8at 
and adjust the accounts of the clerk, treasurer :I~a ~?;::,.'­
and aU other oftbera or agents of the city after C;lata of cItT 
the same shall have been audited by t.he comp- ° cera. 

troller. 
SII:01'ION 6. Tbe corporate authority of the city OoJ'llOl'{'te 

shall be vested in the mlyor and common council. :'i!:r :~~ 
SEorlON 7. Tbe common council may provide Prla:lt0f 

for the printing of its proceedingi in a newspaper f:t~b8l:" 
published in the city in the G jrm~n language. 0tIr'1II&D paper. 

CHAPTER VII. 

FINANCE AND BXPENDlTUR lB. 

S&CTION 1_ Tbe fhcal year shall commence on FlIIoalrear_ 
the first day of October in each year and close 
on the thirtieth day of Sf\ptember next succeed· 
mg. 

SKorl05 2. AU funds in the city treasury ex- WhaUu. 

capt school funds. funds created and set apart for ~r~~ 
the payment of interest and principal of the :rdra-
debt of the city and for park purposes, and funds . 
collected on special assessments shall be under the 
control of the common council, and shall be drawn 
out upon the order of the mayor and clerk, duly 
countersigned by the comptroller and authorized 
by a vote of the common counciL All orders 
drawD upon the treasurer shall specify the pur-
pose for which they were drawn and shall be p.ly-
abJe out of any funds in the city treasury not 
otherwi!le apprllpriat9d. All orders shall be pay-
able to the psraon in whose favor they may be 
drawn or 1:0 the be.lrer thereof. No city order 
shall be delivered except to the person in whose 
favor it sh:)U be drawn or up:>n the written order 
of such person. 

SBCl'ION 8. The city treasurer shall not pay out gt:a~~ 
Of the funds in his bands which shan be appro· outoalyfor 
Priated by Jawor by rasolu~ion of the common ~~~~for 
~DDCil for auy special purpose except for the proprlat.ecL 
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purpose for which such funds are specially appro­
priated. 

WheD~. SECTION 4:. No debt shall be contracted against 31:c. ~~be the city, or certificate of indebtedness drawn upon 
Jutl=. y:~reeo- the city treasurer unless the same shall have been 
-. . authorized by a vote of a majority of an the mem-

Ordel'\l to be 
lauf'd OD';' 
wheD ruadlllD 
&reuury to 
pa,J~em. 

bers of the common council on a call of the ayes 
and noes, and no money shall be appropriated for 
any purpose whatever except such as is expressly 
authorized by this act. 

SECTION 5. The common council shall not au· 
thorize the issue of orders on the city treas­
urer unleSH the money to pay the same is in the 
hands of the treasurer to the credit of the funds 
upon which the orders are drawn. 

'Jre-:."'n~t SECTION 6. The treasurer shaU, on the first 
::~:~ t! :Om:: day of each month, deJiver to the comptroller a 
=~:~~ statement showing the condition of the treasury 
:::..~:::~ and amount in each fund at the close of the pre-

. ceding month, and a statement of all disburse­
ments since the last report. The comptroller 
shaH examine said report and vouchers for the dis­
bursements referred to and shaJl attach thereto a reo 
port of his examination thereof and file the same. 
with the city clerk. The city clerk shall place the 
same before the common council f('lr its consider­
ation at its next meeting. When said rer0rt shall 
have been apJ:roved the city clerk shal preserve 
the same wltli the vouchers referred to therein in 
his office. . 

t:::::ler SBCTION'1. The common council may borrow 
...... money to pay the ordinary expenses of the city 

to such an amount not exceeding in anyone year 
one per cent. of the total assessed valuation of the 
city as in ihe opinion of the common council the 
interest or safety of the city may require. Certi­
ficates of indebtnesB may he issued therefor. 
8i~ned by the mayor and clerk, and countersigned 
by the comptroUer, bearing interest not exCeed­
ing the Jegal rate per annum. and payable no' 
later than the first day of March after the same 
are iuued; provided, however, that no such loan 
shall he made unless authorized by a vote on call 
of the ayes and noes of at least a majority of all 
the members of the common council at a ~ 
meeting thereof. !f!e= of SECTION 8. The city council may designate by 
resolution the bank or banks where the money 
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belonging to the city shall be deposited. The 
security to be given by such bank or banks shall 
be approved by the common council, IUld when 
the money is so deposited the treasurer and his 
bondsmen shall not be liable for the loss of such 
money by reason of the failure of such bank or 
bank!!. 

169 

SECTION 9. The common council may contract IDtereetOD 

with a bank receiving the city deposits for the depoaltl. 

payment of interest thereon. 
SICTION 10. The council may so provide that Depositor 

all the moneys in the hands of the treasurer at~ .. 
the end of each month, not pxceeding the sum to haDcI& 

be specified, shall be deposited in the bank or 
banks selected for that purpose in a special ac· 
count. and no money ~hall be drawn from said 
account except on a check or order signed by the 
treasurer and countersigned by the comptroller. 
Whenever any balance in the general aC<'.ount 
falls below such specified sum the comptroller 
shall have authority to countersign a check for a 
sufficient amount to increase the balance in such 
~nera1 account to such specified sum. No change 
In this regard shall be made in any year afttr the 
treasurer shall have filed his bond which will in-
crease the liability of his bondsmen. 

SECTION 11. AU temporary loans shall be paid ,{-PO",", 
out of the taxes levied for the ensuing year un· ::tJ~ ow 
less sooner provided for. 

SJIOTION 12. The common council shall have =::.my.:t 
authority to issue bonds for the following pur· :''9=~ ~~: 
pcMJes only: thirds ot all 

First. BuildinJ school houses. =~ of 
Second. BuildlDg bridges. 
Third. BuUding public buildings for the use 

of the city. 
Fourth. Purchase of app .ratus for fire pro· 

tection. 
Fifth. Construction of main sewers. 
Sixth. Purchase or construction of water 

works. 
Seventh. Purchase of public parks and their 

improvement. 
Eighth. Purchase and operation of electric 

light or gas plant. 
Provided, that no such bond shall M issued un­

leas authorized by ordinance or resolution adopted 
by a vote in favor of the same by at least two· 
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. thirds of all the members of the common council. 
Said vote to be taken at a ragular meeting not 
less tha.n one week after the proposed ordinance 
or resolution shall have been published in the of­
ficial paper of tbe city j and, provided furtber, that 
DO such bond shall be issued so that the amount 
thereof, together with all the other indebtedness of 
the city shall exceed five per cent. of the assessed 
valuation of the city at the assessment preceding 
the issue of said bonds; and, provided further, that 
all such bonds issued shall be PlY able at the pleas· 
ure of the city after five years and absolutely in 
Dot more than twenty years after their date. and 
shall bear interest not exceeding six per cent. per 
annum. payable annually. Provided, further, that 
when such bonds are issued the ordinance or res­
olution authorizing the same shall contain a pro· 
vision for the levying of an annual tax sufficient 
for tho payment of the interest on said bonds and 
the principal thereof when the same shall become 
due. Provided further, that all such bonds issued 
shall be signed by the mayor and clerk, and coun­
tersigned by the comptroller. 

!".:ft.:~ci. SBOTION 13. There shall not be expended by 
:.:: ':O~Dtf.ht- the city. in auy one ward in anyone year an 
~. repmlDg amount 10 excess of one ~r cent. upon the total 

Itnew, etc. assessed valuation of Bald ward as shown by the 
assessment roU of the preceding year for the pur­
pose of street lighting. opening, paving, cleaning, 
maintenance, construction and repair of streets, 
and the construction, repair and maintenance of 
sewers and crosswalks, uul~s9 such additional ex­
penditure be authorized hy resolution adopted by 
a vote of at least three· fourths of all the members 
of the common council at a regular meeting there­
of on a call of the ayes and noes. 

CHAPTER VIII. 

A~SE8SMENT AND COLL~CTION OF TAXES . 

.All propert7 SECTION 1. AJI property in the city, subject to 
~~~11~t~f' taxation under the laws of this state, shall be sub­
aueUmeDt. ject to taxation for all purposes, authoriz~d by 

this act. Provided, that the taxation for aU city 
purposes Eba)) not exceed three per cent. of the 
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assessed valuation or the city at the assessment 
preceding the levying of such tax. 

SBCl'ION 2. The assessors elected under this act A_m8D~ 
shall within the ti me and in the manner prescribed ot tazes. 

by law for making the assessment of property 
for taxation under the revised etatutes of this 
state, make an accurate assessment of all property 
in the city subje::t to taxation. Provided, that 
the assessment roll for the entire city or the roll 
for each ward of the city shall be made as the 
oouncil may direct. 

SBCTION 3. When the 4ssessment roU or roUs A~eDt 
shall have been completed and inspected by the ~!':!r~C::-t7 
comptroller, the same shall be delivered to the clerk. 

city clerk, who shall thereupon give notice by 
publication in the official newspaper of the city 
for ~n days. that on a certain day or days therein 
named said assessment roll or rolls will be open 
for examination by the taxable inhabitants; 
which said notice may assign a day or days cer· 
tain for each ward where there are separate as· 
sessment rolls for such wards, for the inspection 
of such assessment rolls. On such examination 
'be assessors may make such changes as may be 
necessary to perfect the assessment roll or rolls, 
and after the corrections are made the said roll or 
rolls shall be inspected by the comptroller and 
~ban be submitted by the city clerk to the board 
of review. 

BmrION ,. The mayor, comptroller and two ~ot 
aldermen as herein before provided and the asses. :~~w 
BOra shall constitute such board; provided, that 
~ common council may by ordinance provide for 
an increase of the membership of said board, by 
adding thereto not exceeding four members of 
tbe common conncil. 

SBOl'ION 5. The board of review shall meet on Heetillp of 
the first Monday of J Illy of each year, and pro. board. 

ceed as sucb board as prescribed by the laws of 
this state. 

SlcrloN R. When the ro11 or rolls shaH have Del\verll1g of 

been examined and completed by the board of reo ~~:I~~ 
view and inspected by the comptroller the as. clerk. 

sessora shall deliver the same as completed and 
verified as required by the statutes of this state, 
together with all statements of valuation to the 
city clerk who shall preserve the same in his of· 
fice. 
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Headaofde- SECTION 7. On or before the first day of No­
~a;"'::ty vember. in each year, the board of public works, 
:r!:.".lmatell board of public parks, board of cemeteries .and 
D~a1r~ the board of education shall each certify to the 
:rz=rtm~ comptroller, who shall ex:amine and certify to the 
~~~=:D of city· clerk, a detailed statement of the amount of 
=:!~ money that will be required for the ensuing fiscal 

year in their respective departments. And the 
city comptroller shall likewise certify to the city 
clerk a statement of the amount required by the 
police department, fire department, the general 
fund, for the purpose ot paying interest for the 
ensuing year on the public debt, and five per cent. 
of the principal thereof, and all other purposes no' 
above enumerated. The city clerk shall p'lace 
such estimates before the common councIl for 
their consideration; and the council shall there­
upon, by resolution, levy such sums of money as 
mar be sufficient for the several purposes for 
whIch taxes are authorized, not exceeding the 
limit provided by law, and in making such levy 
they shall take into consideration the estimated 
amount that will be received by the city during 
the fiscal year from licenSEs. Every resolution 
levying taxes shall specify the amount to be raised 
for each separate purpose. 

~!'1'fo:! SECTION 8. It shall be the duty of the city clerk 
~~or under the supervision of the comptroller, to make 
Iu. out a complete tax roll in the manner and form 

provided by Jaw, and as soon as practicable after 
the levy shall have been made by the common 
counciJ, as prescribed in the preceding section, and 
the certificate of the county clerk showing the 
amount of state and county taxes apportioned to 
the city shall have been received to cause the same 
to be extended upon such tax roll uJ)On a uniform 
percentage by setting opposite the description of 
each lot, tract or parcel of Jand, and to the name 
of each person named in said roll, in proper col­
umns, such proportionate share of toe SUIDS of 
taxes so levied as may be chargeable upon such 
lot, tract or parcel of land or against such perso~, 
and also enter and extend upon such tax roll au 
special assessments required to be entered therein. 
To such tax roll shall be appended a wamml 
signed by the mayor and clerk, 8ubs&antially in 
the following form: 
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To ...... , city treasurer of the city of Odhkosb. 
You are hereby required to collect from each of 
the persons and corporations named in the an­
nexed tax roll, and from the owners or occupants 
named, of the real estate described therein. the 
taxes eat down in such roU opposite to their re­
spective names, and to the several parcels of land, 
therein described; and in case any person or cor­
poration upon whom any such sum or tax is im· 
posed, shall refuse or neglect to pay the same, you 
are to levy and collect the same by distress and 
sale of the goods and chattels of the person or 
corporation so taxed, and out of thA moneys so 
to be collected, after deducting your fees, you are 
first to pay to tbe treasurer of said county on or 
before the last Monday of January next, the sum 
of .... , ... for state taxes, you are to retain and 
payout as city treasurer, according to law, the· 
8um of ........ , and the balance of said moneys 
yoo are required to pay to said treasnrer for county­
purposes on or before the day specified above; by 
which day you are further required to make reo. 
turn to said treasurer of this warrant, with said' 
roll annexed, together with your doings thereon 
as required by law. 

Dated the ...... day of ......... . 
.... .... .... .... , Mayor . 
.... . ... .... ... . ,Clerk. 

........ .' ...... . 

36S: 

SBOTION 9. The tax roll and warrant thereto Turo~-::- .... 
attached, shall be prima facie evidence in all~ .. 
courts that the land and person therein named, =~ of 
were subject to tau.t.ion and to the special assess- .111 wert. 
menta therein entered, and that the assessment 
was jurt and equal, and the same shall be dellv. 
ered to the city treasurer on or before the fifteenth 
day of December in each year. 

BBOTION 10. After the tax roll shall have been CouDcIl ... to 

delivered to the treasurer, as provided in the ::;t~= 
preceding sect.ion, it shall not be lawful for the ~ 
common council to remit, annul or cancel any 
iu specified therein, except in the following. 
C88t's: 

Firsl When a clerical error has been made 
in the description of the property, or in the ex­
tension of tlie tax. 

Second. When improvements on lots were· 
~DBicJered in making the assessment roll wher& 
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the improvements did not exist at the time fixed 
by Jaw for making the assessment. 

Tbird. When the property is exempt by law, 
from taxation. 

Fourth. When a person has been assessed the 
same year for the same property in more than 
one ward or place. 

=~b=-' SBCTION 11. AU special assessments shall be 
carried Ollt on carried out on the tax roll in a seperate column or 
&azrolL columns, opposite the lots or tract upon which 

the same may be n )ien, and the treasurer shall 
have the same authority, with reference thereto, 
as if the amount of such lien was a general tax. 
The tax roll shall be open to the inspection of the 
comptroller at all times. 

Publication ot SEOTION 12. On receipt of such tax roll, the DOtlce ot time 
wben tax treasurer shall give one week's notice thereof in 
JI&3&ble. the official paper; such notice shall specify that 

the taxes must be pa:d before the tenth day of 

Collection of 
&ueI. 

January, followin~. 
SBCTION 18. On the expiration of the time 

specified, the treasurer shall proceed to enforce 
the collection of such taxes in the manner pro· 
vided by Jaw; provided. however, that the treas· 
urer may issue his warrant directed to the chief 
of police of the city, reql1iring him, within a time 
specified in such warrant, to collect the taxes on 
personal property as shall then remain unpaid, 
and the chief of police receiving such warrant 
shall posse8d all the powers given by the law to 
town treasurers for collection of such taxes, and 
be subject to the liabilities of town treasurers and 
entitled to same fees as town treasurers in such 
cases. :w ot.r~ce SECTION 14. Before the treasurer sha1lsi~ his 

ror'f'::. c:.. warrant to the chief of police, as provided lD the 
Iectecl bT hllD. preceding section, such chief of police shall give 

a bond to the city, in such sum and with such 
sureties as the council may prescribe for the pay­
ment to the city treasurer of all taxes by him co!· 
lected or received by virtue of such warrant. 

Whu'::,et of SBOTION 15. Within the time required by the 
&: warr:ai, statutes of this state in the case of town treasure 

ers for the return to the county treasurers of the 
delinquent taxes on personal and real property, 
the said chief of police sha1l return his warrant 
for the collection of taxes of personal property to 
the treasurer. 
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SECTION 16. Out of the taxes collected the Taxes col· 
treasurer shall first pay the state tax to the county ~~~bU~ 
treasurer and shall then set aside all sums of 
monAY levied for school taxes, then moneys levied 
for the payment of judgments, then all sums 
raised as special taxes in the order in which they 
are levied; then taxes for the payment of princi-
pal and interest on the public debt, then taxes for 
bridge purposeEl, then for fire, park and cemetery 
purposes, then for streets, then other public im­
provement!!, and lastJy county taxes. Delinquent 
returns shaH be made to the county treasurer, the 
same in all respects as required by tbe general 
laws of this state, and thereafter such proceedings 
shall be had with reference to the delinquent taxes 
llO returned to the county treasurer as are pro-
vided for in case of delinquent returns from towns. 

SECTION 17. The city treasurer shaH be en- Feesot cltT 
titled to receive and collect as fees for the coHee. treasurer. 
tion of taxes, in case of distress and sale made 
hy him of goods or chattels for the payment of 
taxes such fees as are allowed to constab1es for 
similar services. The city treasurer shaH keep 
in a book to be provided for that purpose true 
accounts of all fees by him received as city treas-
urer, from any source, and such book shall be 
kept open for inspection at all reasonable times, 
and such treasurer shall bave on file and make 
return to the common council, duly certified on 
oath of al1 (ees or otber moneys received and 
paid out by him as treasurer. and shall receive no 
further com{>Elnsation for bis services as treasurer 
than as herembefore specified; provided, however, 
that where the treasurer receives a salary, the 
fees C<.lIectEd shall belong to and be paid into the 
city treasury. 

SECTION 18. The directions hereby given for 
the assessing of lands and personal property. 
and levying and collecting taxes, sbal1 be deemed 
directory only, and no error or informality in the 
proceedings of any of the officers intrusted with 
the same, not affecting the substantial justice of 
the tax, shaIJ vitiate or in anywise affect the vali-
dity of such tax or assessment. 

Dlrectlonll 
herein given 
not manda­
tory. Errorll 
dfsrt'garded, It 
they do not go 
to the justice 
of the taz. 
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CHAPTER IX. 

ALLOW ANOE 01' CLADI8. 

0IaI ..... bow SBOTION 1. All claims and demands against , 
.~w~ the city except for salaries shall be itemized, 

verified by oath of the claimant or some one in 
his behalf, and filed with the city clerk, who 
shall endorse thereon the name of claimant, 
amount and nature of claim. date of filing and 
proper number of claim and within one week 
deliver the same to the comptroller for examina· 
tion, who shall examine such claims presented 
against the city and so delinred to him, whether 
founded on contract or otherwise, and determine 
as to each claim whether the same is properly item­
ized and sworn to, or if on contract, whether the 
items charged are correct, whether such claim was 
incurred by proper au thority, and generally deter­
mine the correctness of such claim. For the above 
.purposes he shall have power to swear witnessee 
and take testimony. If he does not find any objec­
tion to the claim, he shall mark his appraval there­
on; if he disapproves, or approves in part and disap­
proves in part, he shall report his reasons therefor, 
and in all cases he shall report the evidence taken 
by him_ No claim shall be considered by the 
council or reported to a committee till it shall have 
been examined and reported on by the comptrol­
ler. The comptroller shall so examine said claims 
and demands and return the same to the city 
clerk within two weeks after he shall have re­
ceived them with his report thereon in writing. 
The city clerk shall thereupon place such claims 
or demands before the proper board or common 
council, as shown by the nature of the claim, at 
the next meeting of such board or common coun­
cil for allowance; if a claim arising on account of 
the public parks, before the board of public parks; 
if a claim ariSing on account of the schools, other 
than the erection and repair of school buildings 
and maintenance of school grounds, before the 
board of education; and all other claims before 
the common council. 

~uo ... ~ce of SECTION 2. When a chum il allowed by the 
'rc:':t:~:e:r common councilor either of the said boards, the 
.::::.. 11' city clerk shall so endorse it, specifying the date 
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of allowance, amount anowed at, and fund allowed 
out of. Witbin one day after each meeting of 
the common councilor either of said boards, the 
city clerk shall place all claims allowed at such 
meeting, before the comptroller for bis inspect. 
ion. The comptroller shall thereupon and within 
two days prepare a statement of all claims so 
allowed and placed before him showing num· 
ber of claim, name of claimant, nature of claim, 
amoont allowed at, fund allowed oot of and date 
of allowance; shall verify the same on oath and 
preeent it to the city clerk with the claims. The 
comptroller shall keep a c0p.y of said statement 
but the original to~ether WIth the claims shall be 
kept on file in the office of the ~ity clerk. On reo 
ceiving said statement from the comptroller the 
city clerk shall immediately make out a city 
order for amount of each claim, as shown thereon, 
and sign the same. Each order shall show the 
purpose for which it was drawo aod the fund it 
sball be chargeable to by the city treasorer when 
paid. The city clerk shall then immediately place 
tbe orders so made oot by him before the compo 
\roller, who shall im m~iately compare them with 
bis records and countersign the same if foond to 
be correct and return them to the city clerk. 

SBCTION 3. The s1)perintendent of schools, the Pa7roUolcitr. 
park superintendent, the president of the board how made up. 

of pubJic works, the cemetery superintendent, the 
chief of police, the chief of the fire department 
and the head of each other department now ex-
isting or that may hereafter be created, sbaU on 
the first day of eaeh month certify to the city 
comptroller on oath a statement containing the 
Dames of all persons in his department entitled 
&0 monthly salaries from the city. and the sum to 
which each person is entitled. The comptroller 
shall examine all claims for salaries so certified 
to him, and if he approves thereof he shall en-
dol'88 his ,pproval thereon; if he disapproves in 
whole Of in part he shall endorse thereon the 
reason for such disapproval. In all cases the 
comptroller shall file such statements wit.h the 
city clerk, retaining a copy thereof. The city clerk 
shall thereupon draw orders for such amounts 
contained in said statemsnts as are approved by 
t.he comptroller, and submit such orders to the 
compkoUer forbia examination. The comptrol. 
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Jer shall compare such orders with his recordl', and 
if he finds them correct he shall countersign them 
and return ~hem to the city clerk. 

SECTION 4:. The city clerk shall make out no 
city order except upon the presentation to him of 
a verified statement of the comptroller in due form 
as hereinbefore provided, authorizing the issuance 
of an order, unless ordered so to do by a written 
resolution adopted by a majority of all the memo 
bers of the common council on a call of the ayes 
and noes. 

'SECTION 5. Whenever any claim shan have 
been disallowed in whole or in part by the 
comptroller, the claimant may appeal from such 
action of the comptroller to the common council. 

Appeal from SECTION 6. When the common council shall 
~t~~:OlnU;· have taken final action upon any claim or demand 
claim. and shaH have disallowed any portion thereof, the 

claimant may appeal from such action in the man· 
ner provided in this act. 

OHAPTER X. 

BOARD OF PUBLIO WORK. 

Board or ~b- SEOTION 1. There shall be a department 
!::m= ow known as the board of public works, to consist of 

. the city comptroller and two commissioneJ"8. 
One of the members of ~aid board shall be a resi· 
dent of that portion of the city north of Fox river 
east of Main street; one shall be a resident of 
that portion of the city north of Fox river west of 
Main street; and one shall be a resident of that 
portion of the city south and west of Fox river. 

~POln&~eDt SECTION 2 At the first meeting of the common 
1do=.mJ/lo council or as soon thereafter as may be, said com­

missioners shall be appointed by the mayor, sub· 
ject to ('.()nfirmation by the common council as 
other officers are confirmed. Said commi~8ione1'8 
shall be appointed for the term of two years. The 
mayor shall designate one of said commissioners 
who shall act 88 and be styled president of the 
board (.If public works. 

Dutt811 or pres!. SECTION 3. The president of the board shall, in 
dent or tio&rd. addition to his other duties acting under the au­

thority and with the advice and consent of the 
board, personally direct, supervise and have cbarge 
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of aU public work, and the other members of the 
board shall assist him in such duty when necessity 
requires it. 

SJIlCTION 4. The president of the board shall reo SalMies of 
ceive an annual salary and the other com mis- =~of 
sioner a per diem salary for the time actually 
devoted to the discharge of his duties as commis-
sioner, each to be fixed by the council at the 
time other salaries are fixed under this act, but 
the comptroller shall receive no additional 
salary by reason of his being a member of the 
board. . 

SECl'ION 5. The common council may make OouncUmay 
such ruJes from time to time as they may deem makerulealor 
proper, not contravening any of the provisions of ~n::::~ 
this act, for the government of the board of -
public works and the manner in which the 
business of said board shall be conducted. 

SBCTION 6. A majority of the board shall con' Records to be 
stitute a quorum for doing business. They shall kept. Report.. 

keep a record of aU their proceedings which shall 
be Qpen at all reasonable times to the inspection 
of any elector of the city. They shall make b- reo 
port to the council on or before the first day of 
March in each year, and oftener if required. 

SICTIOI( 7. It shall be the duty of the board, Toauperintend 

under the direction of the common council, to ~~~uc 
superintend all public WOrk9j and to keep the 
Mreets, alleys. sewers and public works and 
places in repair, except as otherwise provided in 
this act. 

SBCTION 8. All repairs and alterations of school Repairs and 

buildings and premises shall be under the charge ~=lt~~:,f 
of the board of public works; but such repairs or ~~~~under 
alterations, except ordinary repairs costing not ~Of pubUo 

more than fifty dollars. shall first be directed to be wor 
made by the common council. 

SIICTION 9. No building shall be moved through ~l!.rto mo .. 

the streets or obstructions be placed therein with- thro~1i 
out 1\ written permit therefor granted by the board streets. 

of public works; said board shall have power to 
determine the time and manner of using the 
streets for laying or changing .water or gas pipes, 
or placing and maintaining electric light, tele-
graph and telepbone poles and wires. Provided, 
however, that the decision of said board in this 
regard may be appealed from to the council. 

I-H 
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street. alleT :: SECTION 10. In case any corporation or individ· 
=~ :: n .. ual shall neglect to repair or restore to its former 
~r!:'i,''/o,:~ condition any street, aUey, or sidewalk, excavated, 
maklag I~ altered or taken up,. within the time and in the 
pro,emeu manner dirEcted by the board, said board shall 

cause the same to be done at the expense of said 
corporation or individual. 

Public worb SECTION 11. All public works, the estimated 
:::'~.b" cost of which shall exceed two hundred dollars, 

shall be let by contract to the lowest reliable and 
responsiblp. bidder, and al1 other public works shall 
be let as the common council may direct. When 
the work is directed to be let to the !OW£lst reliable 
and re~ponsible bidder, or when such work is reo 
quired to be so let undE'r the provisi"ns of this 
section, the board of public works shall ad· 

Advertise- vertise for proposals by publishing a notice 
:~ta forbida, in the offi~ial newspaper of the city, at 

least once 10 each week for at least two suc· 
ceEsive weeks. Before such proposals are ad· 
vertised for, a profile or the work to be done, to­
gether with the specifications therefor and a form 
of contract with sun ties, as the same will be reo 
quired to be executed by bidders, shall be pre­
pared. and a copy of the same placed on file in 
the office of the city clerk for the inspec.tion of 
bidders. No bid shall be received when not ac­
companied by a contract with sureties, executed 
on the part of the bidders, which sureties shall 
jUEtHy as to their responsibility and by their 
several affidavits show that they are worth in 
the aggrE'gate at least the amount mentioned in 
the cOhtract, in property situated within the state 
of Wiscomin. not bv law exempt from eXE-cution. 

Reeommt'Dda- SECTION 12, Whenever any bidder shall be in 
UonR of board h 'd f 'd b d' h 
OD blda. t e JU gment 0 sal oar, Incompetent or ot er-

wise unreJiable for the performance of the work 
on which he bids, the board shall report to the 
common council of the city a schedule of all the 
bids for such work, together with the recommen­
dation to accf>pt the bid of the low(>st reliable and 
responsible bidder for such work, with their 
reasons for such recommendation; and thereupon 
it shall be lawful for the said common council to 
direct the said board pither to let the WOI k to 
such competent and reliable bidder, or to re·adver­
tise the same, and the failure to let such contract 
to the lowest bidder in rompJiance with this pro-
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vision, shall not invalidate such contract or any 
special assessment made to pay the liability in· 
curred under such contract. 

371 

SRC'JI(IN tao All contractors doing any work Barrtera aud 

which ~hall in any manner obstruct the streets or ~fa,::rb:eCOD. 
sidtwalks, shall put up and maintain barliers and t~actora~ 
lights to prevent accidenttl, and shall be liahle for ~':::Slawbc~ 
all damages caused by failure so to do, All con. done. 

tracts shall contain a provision covering this Ha-
bility; and shall also contain a provision making 
tbe contractor liable for all damages caused by 
the nE'gliltent digging up of streets, aUeys or pub. 
Jie groundp, or which may result from any care-
lessness of such contractor in the pro~ecution of 
said work. 

SECTION' 14. All contracts shall be signed by ContTacta how 
the mayor and clerk unless otherwise provided ezecuted. 

by resolution or ordinance. Provided, however, 
that no contract shan be executed on the part of 
tbe city until the city comptroller shall have 
countersigned the same and make an endorsement 
thereon showing that sufficient fnnds are in the 
city treasury, or that provisions have been made 
to pay the liability that will accrue under such 
contract. 

SECTION' 15 All contracts shall contain a pro· BoudotpubUc 
vision authorizing the board of public works, in ~Jt:=J!:,-:e of 
case the work under such contract is not com· work when 

pleted within the time therein required, to take ~ll!=~. 
cbarge of the work and finish it at the expense of ~I~~~C:_ 
tbe contractor and his suretiell, time. 

SRaJ.'ION' 16. All work contracted to be done Acceptance of 

for the city when finished shall be accepted by :r"~~'b'ilc board 
the board of public works before final payment works. 

shall be made to the' contractor or contractors. 
Tbe contract may provide for the payment of not 
more than eighty per cent, of the cost of the work, 
upon estimates of tte city surveyor or other au· 
thorized persons, as the work proceeds, but at least 
twenty per cent. of the cost of the work shall be 
retained until the \VOl k sball have been completed 
and accepted by the board of puhl\c works. 

SICTION' 17. At the expiration of fifteen yE'ars Aftprflfteenn f h d bl ' , f h- h yearl!lcoUDC a ter t e pasEZage an pu IcatIon 0 t IS act t e lUayprovlde 

comDlon council may by ordinance provide for a ~~!yt~~d 
board of public war ks conRtituted otherwise than olherwl~eJhan 
as provided in this act. Provided, that such board :fe~~ 
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shall in no case consist of more than three mem­
bers, neither of whom shall be a member of the 
common council. 

CHAPTER XI 

SCHOOLS. 

Boardofedu. SECTION 1. The board of education shall consist 
=~~f:l. of one commissioner from each ward and three 

commissioners from the city at large as hereinbe· 
fore provided. Each commissioner shall receive a 
salary of one dollar per annum, and shall hold his 
office for the term designated and until his suc­
cessor shall have been elected or appointed and 
qualified. After that all commissioners elected by 
the people shaH hold their offices for the term of 
four years, and until their successors shall have 
been elected or appointed and qualified 

lleetlDgIJI of SECl'ION 2 The first meeting of the board eacb 
~~~tles year shall be held on the first Monday in May, or 

as soon thereafter as may be. At its first meet­
ing each year the board shall elect one of its 
members president and another vice-president. 
The president shall preside and preserve order at 
every meeting of the board at which he shall be 
present, and he shall perform such other duties as 
the board shall, by rule, by-law or resolution, from 
time to time require of him. It shall be the duty 
of the vice president to discharge the duties of 
the president in his absence. 

Sul"::'fteDd- SECTION 3. The board shaH in like manner, 
:~:O18 annually at its first meeting, or as soon there­
b)-board. after as may be, elect a superintendent of schools 

for the city who shall not be a member of the 
board. The officers elected by the board shall 
hold their respective offices for one year and un­
til their successors tJhall have been elected, unless 
sooner removed by a resolution adopted by the 
board by a vote of two· thirds of its members. 
The city clerk shall be e:I:·o,8icio secretary of the 
board. The bo'krd shall keep a correct record of 
its proceedinl!'8, which shall be open to inspection 
by the public at all proper times. 

Po_of SECTION 4. The board of education shall have =:a.of edu- authority: 
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1. To establish and organize such high schools 
and 80 many district schools and branches of the 
same, primary schools, night schools, schools of 
manual trainin~ and kindergartens as they may 
deem expedient. 

2. To estabJish and change, from time to time, 
such and so many school districts as shall include 
a1l the territory of the city; and to afford to the 
JM!Ople of the city such district school facilities as 
the circumstances of the city and its various parts 
may from time to time require. 

S. To purchase and preserve such school ap­
paratus as may from time to time be required. 

4-. To grade the schools and prescribe the course 
of study to be pursued therein, and to prescribe 
the text books to be used; provided, that such text 
books shall not be changed oftener than once in 
three years. 

5. To employ teachers of all grades and fix 
their salaries. 

6. To prescribe rules of order for the regula­
tion of their own meetings and deliberations, alter 
and repeal the same from time to time as they 
may see proper. 

7. To appoint all necessary standing and special 
committees. 

8. To enact, amend and repeal all necessary 
rules, regulations and by.laws for the government 
of the schools, teachers and school officers. 

9. To prescribe the duties of the superintend­
ent of schools not inconsistent with the provisions 
of this act and to fix his salary. 

10. To contract for and purchase all necessary 
fuel for the schools and school offices, and to pro­
vide for lighting the same, and to apJ>oint janitors 
for the school buildings and school offices, and to 
fix their salaries. 

11. To estimate the expenses of the public 
schools of the city as hereinafter provided. 

12. To exercise an powers necessarily incident 
to the powers herein conferred, except as herein 
otherwise provided. 

SECTION 6. It shall be the duty of the board of MeetiDp. 

education to hold meetings at least once in each 
month at such times as the board shall from time 
to time prescribe, and special meetings of the 
board may be held under such rules and regula-
tions as such board may prescribe. 

873 
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~r::tgub- SEOl'ION 6. It shall be the duty of the board of 
erectand keep public works, under the direction of the common 
10 repalrac:houl' l d k' . II h I b 'ld bu11111Dg8, etc. counci to t'rect an eep 10 repair a Be 00 U1 • 

ings and school grounds and to provide suitable 
offices for the board of educatiolJ, aDd the city 
superintendent of schools. In the absence of 
permanent school buildings, or proper offi~s for 
the transaction of school businE!ss, the common 
coun~il may authori?~ the board of public works to 
procure suitable rooms, temporarily, for schools or 
offices, or either, provided, that no school building 
or addition thereto shall be constructed, or sys' 
tern of heating provided therefor and that no al­
teration or repairs therein shall be mad~ until the 
plans for the same shall be adopted and approved 
by the board of education. 

=::~I~~ SEOTION 7. The board of education shall as 
publlo IOhool8; early as the fir3t day of November each year, 
_tlmatol to be k t' f h f h bl' made aDd filed ma e an es Imate 0 t e expense 0 t e pu IC 
:;:D'if~rrOJ1. schoolA in the city for the ensuing year. including 
cterk!trtl'onof all neces9ary incidental expensps, and the amount ::0. thereof which it will be necessary to raise by city 

taxation, and certify the same to the comptroller, 
who shall examine and certify the same to the 
city clerk. The city clerk shall lay the same be­
fore the common council, who shall include the 
same or so much thereof as they shall approve in 
the annual budget, to be raised by a tax called the 
city school tax., which shall be collected the same 
as other taxes. It shall he the duty of the city 
treasurer to set aside and keep all m'lneys raised 
in any way for school purposes, whE'ther by the 
state, the county, or the city, coming into bis 
hands, in a separate fund to be called the f chool 
fund, and to payout the same only upon the or­
ders of the board of education, signed by the 
president and clerk of that board and counter­
signed by the comptroller. 

Surrnte:d-1s SEOl'ION 8. The superintendent of schools shall 
:b~ve~:'rol have the superintendence of all public schools, 
~~~~~~.prup. books and apparatus, he shall visit all schools as 
oLberauUea. often a.CJ his dutieR will require, and pay special 

attention to tbe classification of the pupils in the 
several schools, and to the appointment among 
th" classes of the prescribed studies; he shall care­
fully observe the teachings and discipline of all 
teachers employed in the public schools. and shaU 
report to the board whenever he shall find any 
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teacher deficient or incompetent in the discharge 
of his or her duties; he shall attend all meetings 
of t.he board of education, when requirtd, and 
shall keep the board constantly informed of the 
condition of the pubJic schools, and ch30ges re­
quired in the same, and shall perform such other 
duties, not in this act provided, as may be by 
resolution, reqnired by the board. 

SECTION 9. The said board shall have power to Board of eclu­

allow children of parents not residents of the :~t!:~ D~~ 
city, to attend any of the schools of said city, and r:ld~D'rpDa 
to fix the amount of tuition to be paid by them, OD s:::w or 
and the terms upon which they may attend such tui D. 

schools. 
SBCrtON 10. All territory within the present All terTlto1')' III 

corporate limits of the city of Odhkosh, and all ~~!:!1~rdJa. 
territory which may bereafter be attached to and trlct. 
incorporated in the limits of said city, shall con-
stitute one school district. The commissioners of 
schools herein named, shall be styled "Board of 
education, of the city of Oahkosh," a majority of 
whom shall constitute a quorum. 

SICrtON 11. The title of all the school houses, Title to Dool 
sites, furniture, books and apparatus shall become t:>J:~ t~al1 
and be vested in the city of 03hko~h, and the ~'~~I~P­
same, while used for school purposes, shall not be r umpt Jrom 
levied upon or sold by virtue of any warrant or :J~~ cu· 
execution, nor be subject to taxation for any pur-
pose whatever. 

SICTION 19. The city of 03hkosh is hereby ex Ctt7ezempt 
empt from the provisions of the revised statutes ~':I:J~i R. 8. 
in relation to the office of counLy superintendent. ~tlinrel~~lDg 
of schools, except in the matter of making re- co~Di'8 auper­
ports to the state superintendent. !:!~ ':~'\e.ex-

SECl'ION 13. In case any school commissioner ports. 

shall purposely vote for I1ny l1p.propriation, or for CommlssloDers 
the payment or expenditure of any money not TOtlDg for un· 

authorized by law, or in case the board of educa· :~~~~=iOD 
tion shall authorize any expenditure for any t:::u~[.t7 
purpose not authorized in this. ct, the school com· !::'ID~ 
missiooer, or any of them, voting for any such 
expenditure or appropriatioll, or for the contract-
ing of any such debt or debts, shall be personally 
liable to the city of Oshkosh, or to any person or 
persons who may sue for the same, in an action 
in a court of competent jurisdiction, for any dam· 
age the city may sushin in consequence of Buch 
illepl payment, expenditure or appropriation. 
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CHAPTER XII. 

PUBLIO PARKS. 

~;'f pub- SBOTION 1. There shall be a department known 
ho~ consd· as the board of public parks to consist of six 
tuted. commissioners, and the mayor, who shall be ea;. 

officio, t.he president ot the board. &,,":=onerB SBCTION 2. The commissioners appointed under 
UDrer ordi- and by virtue of an ordinanc~ adopted by the com· 
:=; ~F~to. mon council, February 25, '1890, shall hold their 
~~~:Ol' respective offices for the term for which they were 
whf.~p- appointed, or until their successors have been duly 
po. appointE\d and qualified. 
Oommllai~= SBOTION 8. The mayor shaH, on the first day of 
~Erofllce.; June, A. D .. 1891. or as 800n thereafter as may be, 

nominate, and by and with the advice and con· 
sent of the council, appoint one commissioner 
for six years, to fill the office of the commissioner 
whose term of office expires under the ordinance 
referred to in section 2, of this chapter, on the 
first day of July, 1891; and shall on the first day 
of June each year thereafter (or as soon after the 
first day of the month as may be) appoint in the 
same manner one commissioner for the term of 
six years from the first day of July succeeding 
such appointment. All commi~sioners so ap· 
pointed shall hold their respective offices from 
and after appointment and qualification, and un­
til their respective successors are duly appointed 
and qualified. All vacancies caused by death or 
resignation or otherwise, shall be fiUed in the same 
manner as the commissioners are appointed in the 
first instance. 

~~:a~Fd SBOTlON 4. The board of public parks shall have 
board of pubUc full control of all parks now established or that 
parka. may hereafter be established in the ('.orporate lim-

its of the city of Oshkosh. They shall have full 
power to expend moneys for the improvement 
and maintenance of said parks to an amount not 
to exceed in anyone year the sum set apart by 
the common council for that year for such pur­
pose. All moneys so set apart for park pur· 
poses, whether from levy and collection or 
taxes, sale of bonds, or otherwise. shall be 
kept by the city treasurer in separate funds to be 
known as the North Park fund and South Park 
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fund, and be paid out by him only upon the or­
ders of the board of public J)arks, signed by the 
president of the board and the city clerk and 
countersigned by the comptroIler. 

8BOT10N 5. The board shall have full power to LayfDg oa~ 01 
improve, extend and layout avenues and drive- ~~~~ 
ways, so long as they conform to such park 
plans or plats, as are adopted or may hereafter 
be adopted by the common council. The com-
pensatIon for the said commissioners shall be, 
and is hereby fixed at one dollar per annum 
each. 

SBm'ION 6. The board of public parks having BepoI1L 

in charge the maintenance and improvement of 
any public park or parks, boulevards or drive· 
ways, under and by virtue of this act, shaU, on 
the first Tuesday of November, 1891, and annually 
thereafter, or as often as the common council may 
require, submit to the common council a written 
or printed report of all their doings in relation to 
the parks, and any improvements that may Qave 
been made during the preceding year, or that 
they contemp1ate making the ensuing year, and 
shall include in such report their estimates of 
amount of money necessary for the care, main tan-
ance and improvement of the parks for the enBU-
ing year. 

8BCTION 7. The board shan keep a record of all Shall tee a 
i~ proceedings which shall b,e open to.the inspec· ~~~_ 
tion of any tax payer at any time and Its proceed. lnga, etc. 
ings shaU be published in the official paper of the 
city. They shall elect such officers, and establish 
BOch rules and regulations to govern said parks 
as tbey may deem necessary. The city clerk shall 
be u· officio secretary of the boara. 

CHAPTER XIII. 

CEMBTERIES. 

SBCTION 1. There shall be a department known Oemete,l7 

as tbe cemetery board, to consist of three com· ~:=­
missioners who shall be apPQinted by the mayor 
and confirmed by the common council. Said 
boaM shall at their first meeting and biennally 
thereafter, elect one of their own m~mbers who 

.-" 
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shall act as and be styled president of the 
board. 

AppoIntment SEC'rION 2. The mayor shall at the firat meet­
o( commtlllllon· ing of the council under this act or as soon there-
el"1l: term of ' • 
omce. after as may be, nommate and by and with the 

To han 
control of all 
cemetArlflB 
6lltabllaibed br 
cltr. 

Powel'llud 
dutte~ of 
board. 

Same 
continued. 

advice and consent of the council, otppoint one of 
faid commissioners for the term of two years. one 
for the term of four years, and one for the term of 
six years; biennially thereafter the mayor shall 
appoint one commissioner for the term of six 
years. All commissioners so appointed shall 
hold their respective offices from and after ap­
pointment and qualification and until their reo 
spective succeRsors are duly appointed and 
qualified. All vacancies caused by death, resig. 
nation or otherwise shall be filled in the same 
manner as appointments are made in the first 
instance. 

SECTION 3. The cemetery board shall under 
direction of the common council have full con­
trol of all cemeteries established by the city of 
03hkosh. 

SECTION 4. The board shall have full power to 
expend moneys for the improvement and main­
tenance of such cemeteries to an amount not to 
exceed in anyone year the Bum set apart by the 
common council for that year for such purpose. 
All moneys set apart for cemetery purposes, 
whether from lpvy and collection of taxes, sale of 
bonds, or otherwise, shall be kept by the city 
treasurer in a separate fund to be known as the 
cemetery fund and be pail} out by him only on 
city orders duly issued pay~ble out of the ceme· 
tery fund. 

SECTION 5. The board shall have full power to 
improve, extend and layout avenues and drive­
ways 80 long as they conform to such cemetery 
plans or plat B as are now or may hereafter be 
adopted by the common council, and to adopt and 
enforce all proper rules and regulations for the 
~overnment and the use of Eaid cemeterips. They 
shall annually on the first day of April elect :I 
superintendent of cemeteries who shall act under 
the direction of said board and shall be paid a sal· 
ary Gut of the cemetery fund. Said superinten· 
dent shall collect all charges and fees provided 
for by the rules of the cemetery board and make 
a monthly return and verified statement thereof 
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to said board. The president of said board shall 
file said statement with the comptroller and pay 
the money so received to the city treasurer who 
shall credit the same to the cemetery fund and 
give his receipt therefor, which shall be filed with 
the comptroller. The comptroller shaH thereupon 
make a rAcord of the same and file said statement 
and receipt with the city clerk and direct him to 
charJ!:e such amount to the city treasurer, and 
credit same to the cemetery fund. 
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SECTION 6. The cemp-tery board shall on the RellOrtto be 

first Tuesday of Novem,,>er, l!Jgl, and annually :~~~~to 
thereafter or as the common council may require, 
submit to the council a written or printed report 
of their doings in relation to the cp.meteries, im­
provements made therein, or that they contem-
plate making. and shall include in such report their 
estimates of the amount of money necessary for 
the care, maintenance and improvement of the 
cemeteries for the ensuing year. 

SEOTION 7. The board shall keep a record of all Record or all 

its proceedings which shall be open to the inspec· 1:e~1Dp to 
tion of the public at all proper times. The com· 
pensation of sa.id commissioners shall be and is 
hereby fixed at one dollar per annum each. The 
city clerk shall be e:c·officio secretary of the board. 

CHA.PTER XIV. 

THill HfULTB OOl(HlSSIONB:B. 

SECTION 1. The common council shall at its first CommlalODer 

meetmg or as soon there:1fter as may be, elect a ~~~:I:': be 
regularly licensed physician as commissioner of elec~hT . 
public health, who shall hold his term of office COUD 

for two years and until his successor shall be 
elected or appointed and qualified. 

B&CTION 2. It shall be the duty of the commis- or:=:l~ 
sioner of public health to provide such rules and :nd reg~ 
lfgllllltions as shaH be requisite and necessary for Uoll8.j 

the perservation of thp. health of the peopl~ of the 
city to prevent the spread of contagious diseases, 
and'to cause the removal of all objects detrimen-
~al to the health of the people of the city, and to 
enforoe such rules and regulations as hereinafter 
provided. 
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::r~:erto SECTION 8. All rules and regulations prepared 
OOUDcllandlf by the commissioner of public health shall be by 
tr~~ih~ 19rce him reported to the common council, and if the 
of onllDancea. common council shall confirm the same by a vote 

of a majority of its members, such rules and rt'g. 
ulations shall have the force and effect of ordi­
nances, and the violations thereof may be prose­
cuted and punished as in the case of ordinances. 

~ODer SECTION f. The commissioner of public health 
_dre:~ shall also from time to time recommend to the 
m_uree. common council such sanitary measures to be ex· 

ecuted at the public expense, as shall seem to bim 
to be necessary for the preservation of the public 
health. 

Po1l"enof SECTION 5. The health commissioner shall have 
commlllllioner. the power to order the rt'moval of any object or 

the cleaning of any premises as herein before pro­
vided. Whenever the health commissioner sball 
order the removal of any object or the cleaning of 
any premises in compliance with the provisioDs 
of this act, h~ shall cause a notice thereof to be 
served upon t.he owner or occupant of said premo 
ises which notice shall be substantially in the fo)· 

.lowing form: 

HEA.LTH NOTICE. 

You are hereby notified forthwith to (here in· 
sert what is required to be done). In case of your 
failure so to do within five days after the service 
hereof said work wiH be done by tbe city and the 
expense thereof charged as a special improvement 
tax against the property. 

Dated this .... . . .. day of ....•••• . ..... 

Health Commissioner. 
SECTION 6. Said notice shall be perved person· 

ally when the owner or occupant of the premises 
can be found within the city; in all other cases 
said notice shall be served by publication in the 
official paper of the city at least five days before 
said work is required to be done. No informality 
in said notice sball invalidate any special assess· 
ment herein provided for. 

Coat of work SECTION 7. The cost of said work shall be 
:~~ charged a~ainst the lots, pieces or parcels of land 
::~t1~=\al upon which said work was done, and shall be as· 
_lI8Dlenta. sessed against said property and collected in the 
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same manner as provided in this act for the as· 
sessment and collection of other special assess· 
ment taxes. 
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SECTION 8. The health commissioner shall in CommIssioner 

each year certify to the comptroller in time for ~:;~b~ 
insertion in the tax roll, a list of all the special =:::r:1al 

taxes to be levied by reason of work done 10 his levIed. 

department; such certified list of special taxes 
shall be prima facie evidence of the legality and 
regularity of said special taxes, and they shall be 
included in the Jist of special taxes filed by the 
comptrollAr with tha city clerk. 

SECl'ION 9. It shall be the du~y of the common Oftlce for 
council to provide an office for the commissioner commlsaloner. 

of public health, and to fix his salary, which shaH 
be paid out of the city treasury, as the salaries of 
other city officers are fixed and paid, and to pro· 
vide for bim such assistants as may be necessary, 
and to fix their salaries. 

SECTION 10. The commissioner of public health Additional 

shall a]so discharge such duties not herein enum· t:~:eT~be 
erated as may from time to time be imposed upon cIty caunell. 

him by the common council by ordinance or reso· 
lution; and he shall make such reports to the 
staLe board of health, and generally perform such 
duLies as are or may be required of health officers 
by the general laws of the state. 

CHAPTER XV. 

li'IRE DEP ARTH&NT. 

SECTION 1. It shall be competent for the com· Co~~I1~ 
mon council to provide by ordlDance or otherwise J:1d ~ ora 
for the continuance of a paid fire department to epartment. 

be entirely under the control of the city govern· 
ment, and maintained at the sole expense of the 
city; to provide for the appointment of an assist· 
ant chief of the fire eepartment, and as many as· 
sistants as may be deemed neces.'Iary, and fix their 
salaries; and to provide for the appointmen~ and 
compensation of as many firemen as shall from 
time to time be necessary. . 

SBCn'lON 2. It shaH be competent for the com· F'1:!rtnee 
mOD council to provide for the purchase and :uaandr 
maintenance of aU neoeesary fire· engines and I:=~ 
apparatus for the extinction or prevention 
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of fires, for the construction and maintenance 
of all necessary engine houst!s snd fire sta­
tions, fire alarms. fire signals. tplt'graphs or 
telephone?, and for the use of all known means 
of extinguishing or preventing fires. And the 
common council may appropriate the necessary 
su ms for carrying the foregoing provisions into 
effect. 

SECTION 3. It shall be competent for the com­
mon council to fix and dpsignate fire Jimits ~ithin 
which no buildings having wooden outside \\ alls 
shall be constructed, or repaired FO as to increase 
their value beyond a percentage to be fixed in the 
ordinance', and the common council may. hy orJi­
nance, prescribe fpecial fire limits, within the 
general limits within which epecial fire limits they 
may require such huilding material to be used, 
and such additionol precautions to be observed, 
both in the construct ion and maintenance of ex­
isting buildings as they may from time to time 
designate. for the prevention of fires and the 
spread and communication thereof, and to pro­
vida any proper remedy for the enforcement of 
such ordinances as may be passed in relation to 
fire limits or any particular provision thereof; and 
to that end they may provide for the appoint. 
ment of a building inippctor, designate bls au­
thority, fix his term of office and provide for his 
compensation. 

SECTION 4. Tbe city treasurer shall keep a sep' 
arate account with the general fund, to be called 
the fire account, in which shall be entered all dis· 
burFements for or on account of the fire depart. 
ment and all appropriations made, and all taxes 
collected for itR use. 

SECTION 5. The common council may establish 
a fund for the relief of firemen injured in the 
discharge of their duties, and for the relipf of 
the families of firemen who may lose tbeir lives 
in the discharge of tbeir duties or in consequence 
thereof, and may provide for the management and 
distribution of such fund or the proceeds thereof, 
and may require all active firemen to contribute 
not to exceed two per cent. of their wages to said 
fund. 
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CHAPTER XVI. 

WATER WORKS. 

SECTION 1. In case the water work snow oper- Board of 
ated in the city are purcbased by tbe city or in r:~~~t~~rb 
the eyent of the construction of water works by ~::~';;dw~;~ty. 
the CIty, the same sball be operated under the 
direction of tbe hoard of public works. . 

SECTlON 2. The common council shall bave OnmmoD 

power to legislate on all matters with reference to r:~:;::en:,~ 
the purchase, construction, operation, manage- ~r=~:~ to 
meut and protection of water works for the cIty water worb. 
Dot contravening the provisions of this act or the 
constitution or laws of the state; provided, how-
ever, that aJl provisions relating to water works 
Dot herein otherwise provjded, shall be adopted 
by a vote of not less than a majority of all the 
members of the council. 

SECTION 3. The city may acquire by purchase City may 
or otherwise, as specified in this act for acquir- f:a":'~t,IU': 
jog real estate for the public use, such lands as may be 

may be necessary for the construction and oper- ~~=Zuo­
ation of water works to supply the city and in· ~1::..:rl~D of 
habitants thereof with water; provided, that in water woriuL 
C86e the water works are owned by private per· 
sons, or corporations the expellse of acquiring 
such real estate shall be paid by such persons or 
corporations on a proper conveyance being made 
to such persons or corporations of said teal 
estate. 

SECTION 4. In case the city shall purchase paid Waur ratea, 
waterworks or in the event of ccnstruction of:: f~~I!.'i:::' 
waterworks by the city, the water rates shaH be pu:;r.osetobe 

collected by the city treasurer, and shaH be U8e • 

devoted exclusively to the expenses of maintain· 
ing and operating the works and paying the 
principal and interest of any indebtedness 
crpated in the purchase or construction thereof. 

SECTION 5. On the first day of January, April. Bnardof 
.Tuly and October in each year, thA board of pub· f:~~"ii'~k~fto 
lie works shall furnish the city treasurer with a ~!t~~ r,;;~.lcb 
list of all Jots or parcels of real estate to which Dished with 

1.._ f . h 'd h h . d . th an.ountdue· water has uroen urOlS (' y t e CIty urmg e collection ot: 
preceding three months, and the amount due for ~. 
the same. If the amount due is not paid within 
teD days thereafter a penalty of ten per cent. shall 
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be added and the treasurer shall proceed to collect 
the said dues with said penalty, together with five 
,fJer cent. thereon. He shall have aU the authority 
In collecting said tax vested in him in the collec· 
tion of gneral city taxes. Said dues shall be a 
lien on the real estate to which the water was fur­
nished from the time said list is placed in the 
hands of said treasurer, and aU sums not paid by 
the first day of November in any year that have 
accrued during the preceding year, shall be re­
ported by the treasurer to the city clerk, who shall 
Insert the same in the tax roll as a delinquent tax 
against the property. All proceedings in relation 
to the collection, return and sale of property for 
delinquent city taxes shall apply to said taL 

SBOTION 6. The board of public works shall 
have power, by themselves, their officers, agents 
and servants, to enter upon any land or water or 
into or upon any premises in the said city for the 
purpose of making examinations or surveys in the 
performance of their duties under this chapter 
without liability therefor. 

CHA.PTER XVIJ. 

SIDEW ALK,8. 

SEOTION 1. All sidewalks now laid shall be 
maintained and aU sidewalks to be laid shall be 
laid and maintained by the owners of the abutting 
lots or parcels of land. 

SEOTION 2 In all cases where the grades of 
sidewalks tthaU not have been specially fixed by 
ordinance, the sidewalks shall be laid to the estab· 
lished grade of the street. 

SB:OTION 3. The common council may, from 
time to time, by resolution, establish the width, 
determine the material and prescribe the method 
of construction of standard sidewalks, and the 
standard so fixed may be different for different 
streets. 

~I:::=~ SB:orIO~ 4:. Whenever a street shall be im­
gnidr~' proved for the first time, or the grade thereof 
~w~fk°to changed and the street improved so as to conform 
:D~":'~f to the new grade, the grading of the sidewalk 

shall bs considered a part of toe improvement, 
shall be let by contract with the other work of 
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improving such street, and the expense thereof 
shall be provided for and borne in all respects 
like that of improving the street, but the con­
struction of the sidewalk shall bA done by the 
owners of the abutting lots or parcels of land, or 
at their expense as hereinafter provided. 
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SECTION 5. It shall be the duty of the owner of Owner of 

every lot or parcel of land abutting upon an im· r:~~::'l1:g 
proved street or a street ordered to be improved, ~~':I~~ 
whereon the sidewalk has been graded for ten sidewalk. 

days or more. to lay and maintain at his own ex-
pense a standard sidewalk in front of the same or 
one as good as the standard, to be approved by 
the board of public works. 

S&OTION 6_ Whenever the owner of 8ny lot or If owner neg. 
parcel of land so abutting upon any improved ~:w.J~ biill4 

street, whereon the space for the sidewalk shall board of' C 
have been graded for ten days or more, shall ~~ :~:-d 
neglect to lava standard sidewalk. or one as good =r::t~e 
as the stanclard fixed by the common council, 
and approved by the board of public works, it 
shall be the duty of the board of public works to 
canse a standard sidewalk to be laid in front of 
such lot or parcel of land. Such work shall be 
let by contract in all cases where the estimated 
cost shall exceed one hundred dollars. and in all 
other cases it may be done without the interven-
tion of a contract; and in all cases where the 
sidewalk shall ba out of repair for more than ten 
days it shall be the duty of the board of public 
works to repair the same. The board of public 
works shall keep an accurate account of the ex· 
pense of laying and repairing sidewalks in front 
of each lot, subdivision or parcel of land, whether 
the work be done by contract or without the in-
tervention of a contract. aad report the same to 
the city clerk, who shall annually prepare a state-
ment of the expenses so incurred in front of each 
lot or parcel of land, and report the same to the 
common council. and the amount therein charged 
to e9ch lot or parcel of Jand shall be by the city 
clerk entered in the tax roll, as a special tax 
against said lot, subdivision or parcel of bnd, and 
the same shall be collected in all respects like 
other city taxes upon real esta teo 

SECTION 7. It sball be the duty of the board of ClearlDg DOW, 

public works to keep the sidewalks of the city ~;,:!fb.rrom 

J-J6 
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clear of snow and ice in all cases where the own­
ers or occupants of the abutting lots fail to do so, 
and t he expense of clearing the sidewalk in front 
of any lot or parcel of land shall be included in 
the statement to the city clerk required by the 
last section, and in the statement of the city clerk 
to the common council therein required, and in 
the special tax to be levied, as therein provided. 

~~~~s1d:: SECTION 8. The common council may from 
walkii: time to time make all needful rules and regula­

tions, by ordinance for carrying the aforesaid 
provisions into effect and for regulating the use 
of the sidewalks of the city and preventing their 
obstruction. 

B7Btemof 
lewerage. 

CHAPTER XVIII. 

SEWERS. 

SECTION 1. The city shall have full power to 
construct a system of seweraJ?:e. Provided, that 
nothing herein shall be construed to permit an 
abandonment of the uniform system of sewers 
already adopted by the city and known as Prof. 
Green's plans. 

='toms~t SECTION 2. The board of public works shall 
prepared. cause diagrams of the plans of sewerage for each 

district to be prepared, showing the lots and par­
cels of land, the main sewers, minor sewers, man 
holes, catch basins, and all other matters pertain­
ing to the system. 

N<lllce, Fubll. SECTION 3. On the completion of such diagram, 
ca OD 0 same. notice shall be given in the official paper of the 

city, substantially in the following form: 
Notice is hereby given that a plan for sewerage 

for the district bounded as follows. . .......... . 
has been prepared. and is now open to inspection 
at the office of the city clerk. All persons own­
ing or interested in real estate in said district a1"8 
entitled to examine the same at any time within 
thirty days after the first publication of this no­
tice, and file objections to said plan. On the 
.... day of ......... , .... , this board will be in 
session to consider any objections that may have 
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been filed, and all persons desiring to be heard 
before that board can then be heard. 

Dated ........... . 
· . . . . . .. . ....... , 
· ...... , ........ , · . . . . . .. . ....... , 

Board of Public Works. 
The day for the hearing specified shaU be within 

thirty days after the last publication of said no­
tice. Said notice shall be published at least once 
in each week for four successive weeks. 
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SBOTION 4. On the day specified for such hear· HearlDro:,.. 
jog before the board, they sball take up and con- E,~se"er­
sider all objections made to the plan as proposed age. 

and shall take down in writing any testimony 
that may be offered to sustain said objections. 
When the board shall have concluded said hear-
ing, they shall report the proposed plan witb all 
objections overruled and the evidence taken there-
on to the common council. Tbe common council 
shall then examine the same, and may approve 
the plan as proposed or change it in such manner 
as they may think proper and approve as changed 
or modified by them, or may reject the plan and 
direct tbe board to propose a new plan, in which 
CI\88 the same proceedings shall be had as before. 

SBCTION 5. When the plan for any sewerage Diagram of 
district 1s finally determined a complete dia~ram f 8temln!tDaUJ" 

of the same shall be prepared and certified to be ~:-'Illed wi: 
correct by the board of public works, which dia. city clerk. 

gram shall be filed in the office of the city clerk. 
SBOl'ION 6. On or before the firat Monday of Report of 

March in each year the board of public works :::'diD~CC:: 
shaH present to the council a report of the sewers atructioDof 
necessary or advisable to be constructed during sewers. 
the ensuing year. Th~ council shall as soon as 
practicable consider said report; they mft.y ap-
prove the same or make such .additions or 
changes as to them may seem best, and adopt the 
report as chanaed or modified. No sewers shall 
be constructed during the ensuing year except 
Buch as have been determined upon in the man-
ner aforesaid, except by a vote of two thirds of 
all the members of the common council. The 
board of public works shaU proceed to construct 
the sewers determined upon, when and 88 ordered 
to do 80 by the common council. 
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Ady~ SECTION 7. After tbe common council shall 
f:'!~~dato have ordered the construction of any sewer. the 
bullchewers. board of public works sball advertise for and Ie· 

ceive bids to do the work so ordered having first 
procured to be carefully prepared and put on 
file in tbe office of the board for the examina· 
tion and guidance of bidders plans and specifi. 
cations describing tbe particular work to be 
done and the kinds and qualities of materials to 
be used as directed by the common council, and 
shall let the contract to the lowest responsible 
and reliable bidder; provided, however, that the 
board shall have the right to reject all bids and 
rA·advertise for proposals if they believe none of 
the bidders are responsible or if they believe 
any agreement has been t>ntered into between 
bidders to prevent competition. and provided 
further. that the contract shall not be binding till 
the same shall bave been apJlroved by the com· 
mon council and countersigned by the comp­
troller. 

OoDtract mq 
pl'OyJde for 
iIIIrt Jl&7IIlClllt 
In IJIiproye­
DleDt bonda. 

SECTION 8. Such contract may, at the option of 
the city, except as herein otherwise provided, reo 
quire the contractor to receive as paymeat for 80 
much of the work as has been assessed against 
the Jots opposite to the front of which any such 
sewer sball extend, improvemeut bonds, and the 
residue of such contract shall be paid out of the 
proceeds of the general sewerage tax, to be levied 
on tbe real estate and personal property within 
the sewerage district by the common council on 
the recommendation of the board of public works. 

4I8eEDcmta SECTION 9. After any contract for work under 
~~rJma:.~~! this act to be paid for in whole or in part by 
how made. such assessment shall have been entered into, 

the board of public workg shall make or cause to 
be made an assessment against all lots, parts of 
lots and parcels of land, fronting and abutting 
on the work so contracted to be done on each 
side of the same for its whole length, and which 
have not been before so assessed for sewerage 
purposes, at a rate not exceeding fifty cents per 
lineal foot of the whoie frontage of each lot or 
lots. or parcel of land fronting or abutting on either 
side of said sewer. except corner lots, which shall 
be assessed therefor as follows: Corner lots no~ 
subdivided in ownership, and subdivisions of cor­
ner lots constituting the actual corner of corner 
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lots. subdivided in ownership, shaH be entitled to 
a deduction in making such assessment, of one­
third from the a~gregate of the street lioes of such 
corner lot or corner subdivisions thereof, on all 
streets in front thereof; such deductions to be 
made in the assessment of tbe longest street line 
of sucb corner lots or corner subdivisions thereof, 
or in case of equal street lines thereof, in the as­
sessment of the second sewer to which they are 
liable; provided, however, that when the actual 
cost of any sewer shall be less than fifty cents per 
lineal foot. then and in tbat case. the assessment 
shall be for the actual cost of such sewer per 
lineal foot, one· half thereof to be chargE-able 
against tbe property fronting or abutting there· 
on on each side thereof. Whenever any lot 
which, as originaHy platteli, fronls or abuts on 
any eewer is subdivided, and the snbdivisions 
thereof are owned by different persons, no subdi· 
vision of such lots not fronting or abutting on 
Buch sewer and not owned by the same person 
who owns the subdivision fronting or abutting on 
such sewer, shall be assessed for the cost of such 
sewer. 
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SECTION 10. Whenever any Jot or parcel of A.lpord0nme:' 
land shall be subdivided by sale or any other con· gD~~' 
tract, after the assessment of the special improve. ~~~InO_ 
ment tax for a system of sewerage shall have 
been made. and before subh system of sewerage 
shall have been fully carried out and extended to 
such lots assesRed, and the assessment of such 
work paid, any party interesteli may fjtive notice 
to the board of such subdivision, and in such case 
or when the said board shall, in any other way 
become cognizant of the fact of surh subdivision, 
they may make an equitable apportionment of 
the said special improvement tax against any lot 
between tbe different parcels of it; but if by neg· 
lect of the owners of the lot so divided, no such 
apportionment shall be made, then the entire lots 
shall be liable for tbe entire tax. 

SEOTION 11. The crstA of all seWE'rs in street Costs of sewers 

and alley crossings. and of all sewers in exce~s of ~I:~re:~ 
fifty oents per 1i00'al foot chargeable to lots and =I:'~w 
lands as provided il\ this chapter. of all catch paid. 

basins for receiving the water from the gutters, 
and of the overflow pipes connecting them with 
the sewers, of all temporary catch basins, and of 
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the repairing and cleaning of sewers, and all ex­
penditures for temporary work necessary to carry 
on the system of sewerage herein provided, and 
all costs for constructing sewers not provided for 
by special assessment shall be paid out of the fund 
of the proper sewerage district, aud all cl~aning 
and repail'ing of sewers and catch basins, anj 
all temporary work necestJary to be done as 
above stated, shall be done by the authority of 
the board of public works as may be necessary. 

=~f~b- SEcrlON 12. The boud of public works shall 
IIoworbot report to the common council on or before the 
:o~t: first day of November of each year, as accurately =:- pur_ as may be, the amount of money required for 
=:toren- sewerage purposes for the following year in each 

:rear. district, in addition to the special assessments 
made; and the common council art! hpreby au­
thorized to direct the levy and coJlection of a tax 
for sewerage purposes in each district for such 
amount as may be necessary, nut, however, to ex­
ceed in anyone Y£ar the sum of three mills on the 
dollar on all property, real and personal. subject 
to taxation in any such seweragE.> district; which 
tax, so levied. !haH, when collected, be placed iD 
the fund of the sewerage district in which the 
same has been collected, and the city treasurer is 
hereby directed and required to keep a separate 
and distinct account of each tJewerage district. 

OI~Orden SECTION 13. Any pEltson to whom a contract is 
::m~~~ awarded for the construction of a sewer shall re­

ceive in payment city orders or improvement 
bonds, in liquidation of the amount of such COD­
tract, such city orders shaH be payable only out 
of the fUDds of the proper district; and it shall be 
the duty of the city, after the completion of any 
contract, and acceptance of the work, to issue 
such city orders or improvement bonds to the 
person so entitled to receive them. Improve­
ment bonds Hball be issued in all respects as pro­
vided in the chapter of this act entitled," City 
Improvements." 

~tractadholl' SECTION H. An contracts entered into by the 
~ _~&D board of public works under this chapter shall 

"- be with sureties approl'ed as to form and execu-
, tion by the cit.y attorney, anQ. before taking effect 

shall be signed by the mayor and clerk and cou D­
tersigned by the comptroller. 
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SECTION 15. In all cases the work shall be sub- AI!;'orlr :!,abe 
ject to the superintendence and direction of the ~~or 
board of pubHc works, and no contractor shall be publlo wora. 

entitled to recover compensation for any work 
executed by him in any form of action unless 
said work shall have been approved by the said 
board; provided, that the said board may from 
time to time, as the work progresses, at their dis-
cretion grant to any contractor for a sewer an es-
timate of the amount and proportionate value of 
the wor k already done, withholding in all cases 
twenty :per cent. of said estimate, which shall en-
Litle the holder to receive the amount thereof, less 
twenty per cent. from the proper fund. 

SBCTION 16. Whenever the common council Water and 1M 
shall order the paving or rep.1iring of any street :rJ~~ 
in the city in which water, gas mains and sewers ~~::c.mJ!fd l: 
or either of them, shall have been previously laid rreet ?iOD~ 
and constructed, they may also by reRolution re- ~~~~D C:,. 
quire the board of public works to cause water puti catiOD. 

and gas service pipes and house drains to be first 
laid in such street, at the cost of the property 
fronting on such street, from the main sewer, water 
and gas mains in such street to the curb line on 
either side of the street, at intervals not less than 
twenty feet long the whole length of such paved 
street, except at street and alley crossings, and 
the board of public works shall thereupon give 
notice to the owners or occupants of the property 
adjoining such paved street. by pUblication 
'hereof for six days in the official papers, re-
quiring them to do such work opposite their 
respective lots, according to a plan and speci-
fication to be before prepared and on file in 
the office of said board, showing the location 
and size and the kind and quality of material of 
such lateral sewers or drains, and water and gas 
service pipes, and if such owners or occupants 
shall lefuse or neglect to do the same, hefore the 
paving or preparing of said street so or~ered, and 
within ten days after the pUblication of such 
notice the board may procure the same to be done, 
and charge and assess the expenses thereof to the 
lots or parts of lots fronting upon such work, in 
the manner provided in the chapter of this act, 
entitled, "City Improvements," and the same sball 
be levied and collected as other special assessments 
are levied and collected in said city; provided, that 
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no street shalJ be paved or repaved by order of the 
common council unless the water and 28S mains 
and F.ervice pipes. and necessary sewers and their 
connections shaH, as requil'ed by the common 
counciJ, be first laid and constructed in that por­
tion of such street so to be paved or repaved. =::ie SECTION 17. It shaH he the duty of the said 

built t() con· board to eee that J. roper drains and sewers are 
:ee;~~tb maID conRtructed from every lot in said city, which in 

their judgment requires it; 8nd that such private 
drains or sewers are made to communicate with 
the public sewers, in proper manner; and ther 
shaJl have power to require such number of pn­
vate drains and fewers to be constructed as they 
may deem expedient. 

Board to deR- SECTION 18. The said board shall describe the 
=r.;,,::~~:. location, arrangement, form, materials and con­
tion of private struction of every drain at d sewer for every lot 
lleweftl. in the city emptying into the public sewers, and 

shaH determine the mannE'r and plan of the oon· 
nection of the same; the work of construction 
shall be in all ca.ses subject to the superintendence 
and control of saici board, and shall be executed 
strictly in compliance with their orders; but the 
cost of such private sewers shall not be included 
in the estimate of the cost of the u:eneral plan of 
sewerage in any district, and shall be charged 
upon the lot or lots for the benefit of which such 
private sewer shall be contructed 

8~catiODS SECTION 19. The said board shall have at their 
~:~ :;i office, ready for the examination of the parties :r..=:. Yt~C~ interested, the specifications of any private drains 
owner fau. ~'or sewers so ordered to be {,,onstructell, and they 
=-=~. shall give to the lot owners six days' notice in the 

official paper to construct the same, designating 
therein a reasonable time within which the work 
shall be completed; and in case any lot owner 
ne~lects to do the work required of him to be 
done, within the time specified in said notice, they 
shall advertise for proposals and let the same by 
contract, and at the completion of the contract 
shall give to the contractor, city orders or im­
provement bonds, against such lot or lots in 
all respects and with like effect as other improve­
ment bonds given for work char~able to lots. 

Contractor SECTION 20. Any person who has taken from 
:::~:eto~to said board such contract to construct a private 
build sewer. drain or sewer from any lot shall be authorized to 
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enter upon such lot and construct thereon such 
drain or sewer and shall have free ingress and 
egress upon the same with men for that purpose, 
and to depoBit all the necessary building materials, 
and generally to do and perform all thing neces· 
sary to a complete execution of the work. 

SECTION 21. No private drains shall be con· Connectlol18 
nected with any public sewer without the said :!~l!un,:!~Oto 
board first issuing their permit for such connec· be made with· 

tions; and there shall be paid for such permit ~;:;nrb~:d of 
. th I f d f th d· t . t b public wurks· IOtO e genera un 0 e sewerage IS flC, Y fe" lor .penult. 
the owner of any lot from which a private drain 
is let into a public sewer an amount to be fixed 
by said board proportioned to the size of such 
private drain, but not less than one and not 
more than five dollars for every drain frem any 
lot or parcel of a lot; and in case such amount is 
not paid it Ahall be a lien upon such lot; and col-
lected as other special assessments, and shall be 
collected as other taxes on real estate are col-
lected; provided that no char~e shall be msde for 
the permit therein referl1!d to, when the oonnec-
tion for which it is used is made before the sewer 
isflnished in front of the premisefl to be connected. 

SECTION 22. No person is required to make con- Penalty for 1Il­

nections until building. and no person shan break ~trt~U'~~~~ 
open or make connections with any public sewer. 
except by the consent and under the direction of 
the board of public works, and any person who 
shall do so, or who shall wiJIful1y or maliciously 
obstruct, damage or injure any public or private 
sewer or drain in said city, or willfully injure any 
of the materials employed in said city for the 
purroses of sewerage, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof. 
shall be fined not more than fifty dol1ars, or im· 
prisoned in the county jail not to exceed three 
lr.onths. 

SECTION 23. Any contractor or other person Contractor. 

acting under the direction of the board of public :.,~:~:::~~.e,igh 
works, may Jay sewers in and through any alleys a~y ':!'''1~·h 
and streets Ilf said city and through any break· ~~~~, etc.l~r;' 

te . to 1 k d d ·1 d stormg street8, wa r JD any a e, an un er any ral roa ,etc., to former 
and also in any highways of the county, whether condition. 

within the limits of said city or not; provided, 
that it shall be the duty of such contractor to reo 
pair ~8Uch streets, alleys, breakwaters and high· 
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ways and to restore the same to the former con· 
dition upon the completion of such sewers. 

~ ~ SECTION 24. The diagram filed as the final de­
be ~o,::gl':mveto termination for a plan of sewerage (or any dis­
~fn~~~' trict after the expiration of nine months from the 
l:ln gs eatab- date of such filing. shall be conclusive proof of 

gume. the regularity of such proceedings to establish the 
plan of sewera~e shown on such diagram,and the 
regularity and legality of the proceedings to es· 
tablish such plan of sewerage, shall not thereafter 
be called in question in any court. 

~!~a ~~~ SECTION 25. When a plan of sewerage has 
adotC e.J:~pt been finally determined upon, it shall not be 
f:urth.;ote of changed except by a vote of three·fourths of all 
c01lDclI. the members of the common council, in favor of 

the same. Such change shall be by ordinance 
passed at a regular meeting after the same shall 
have been published, at least once in each week 
for two successive weeks in the official paper of 
the city. 

IfplaDchan~ SECTION 26. When such change shall have 
~:::t !Iao. been determined upon. diagrams shall be prepared, 

certified and filed atJ before showing the plan of 
sewerage as changed, and after nine months from 
the date of such filing, the tJaid diagram shall be 
conclusive proof of the regularity and legality of 
the proceedings to establish such plan; and any 
change rendering useless any existing sewer, the 
expense of the change shall be paid from the gen­
eral fund. 

Notice of 1IIu. SECTION 27. Whenever a contract E'hall have 
:OC:e~~:' been let for the construction of any sewer, and 
bonds to be the amounts have been determined that are 
pub1labed. chargeable to the lots or parcels of land abutting 

on the street or alley through which said sewer is 
to be constructed, if the common council deems it 
for the best interest of the property owners af­
fected by the special assessment for the construc­
tion of said sewer, may cause a notice to be pub· 
lished in the official paper of the city once in each 
week for Rix succesSl ve weeks substantially in the 
following form: 

IlIPROVEMENT BONDS FOR SEWERAGE ASSESS­
MENTS. 

Form of same. Notice is hereby given that a contract has been 
let for the construction of a sewer as follows: 
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(Describe the street or aUey) that a statement 
showing the amount of the special assessment 
chargeable to the lots or parcels of real estate 
abutting on the street (or alley) through which 
said sewer is to be constructed, is now on file with 
the city clerk. That improvement bonds may be 
issued chargeable to the abutting real estate to 
pay the special assessments for said sewers and 
such bonds will be issued covering all of said as­
sessments where the owners of the property file 
with the comptroller, within thirty days after 
the date hereof. notice that they elect that such 
bonds issue against their property describing the 
same. Unless the owners of said property shall 
file said notice the entire amount of said special 
assessment will be included in the next tax roll, 
that said bonds will be a charge upon the particu­
lar Jots only. against which said special assess­
ments are claimed. 

Dated the .... day of ...... , ... . 

City Clel k of the City of O:ihkosh. 

396. 

SECTION 2~. Thtl Gity council shall have power :;~::.a:rd COD­

to issue its coupon bonds for an amount sufficient bonda. 
to cover all special assessments which the parties 
elect not to pay in accordance with said notice. 
Said bonds shall he payable at the option of the 
city aftE'r five years from date of their issue, and 
absolutely within seven years from said date; they 
shall bear interest at a rate not exceeding six per 
cent. per annum, shall specify on their face that 
they are sewerage bonds and charfteabJe only to 
the particular lots and parcels of land described 
therein. and such other provisions as the council 
may think proper to insert. The bonds shall be 
signed by the mayor and clerk. and countersigned 
by the comptroller, and sealed with the official seal 
of the city. 

SBCTION 29. Said bonds may be soJd by the Saleofbonda. 

common council at not less than par value, and 
the proceeds paid toO the sewerage contractor, or 
the contract may provide that the contractor shall 
take the bonds as pa~ ment on his contract at 
their par value with accrued interE'st. 

SEOTION 30. The city shall pay the principal City how reIm­

and interest on said bonds as they fall due, and !!:'::!lo~~c&: 
shalJ reimburse itself by a tax on the particular 
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lots mentioned in said bonds in the following 
manner: 

Levy ot tax, to SECTION 31. The city clerk, under the super­
::=~~~d vision of the comptroller, shall, in each year for 

. five years succeeding the issue of said bonds, en­
ter into the tax roB as u special tax upon each of 
the parcels of land mentioned in said bonds, one­
fifth of the special asEessment as to each of said 
parcels of land, with six per cent. interest on the 
whole amount of said special assessment on such 
parcel of land then unpaid. Said tax shan be 
treated in all respects as any other city tax, and 
when collected shall be credited to the sewerage 
fund of said city. 

Action to SECTION 32. After the issue of said bonds no 
:==a~:t action l'hall be brought or maintained in any of 
atterthel8Bae the courts of this state to avoid the tax men· or bond&. tioned in the forogoing section. 

CHAPTER XIX. 

OITY I14PBOVBNENTS. 

Grad_or SECTION 1. The city council shall have author­= &lid ity to establish the grade of aU the atreets and al­
leys of the city, and to change and re·establish 
the same as it may deem expedient. 

Adoption ot SECTION 2. The grade of all streets shall be ea­
ff:f:"~~I:; tablished and described, and the adoption of such 
olerk. grades and all alterations thereof shall be record-

ed by the city clerk. No street shall be worked 
until the grade thereof is established and recorded 
in the manner herein set forth. 

Bowatreete to SECTION 3. The streets shall be divided into a 
be graded. carriage-way and a sidewalk on each side thereof, 

and when deemed advisable a terrace may be con­
structed between the carriage way and the side­
walk; the sidewalk shall be for the use of persons 
on foot, and no person shall be allo\\'ed to encum­
ber the same with boxes or other material; but 
such sidewalk shall be kept clear for the uses 
specified herein. 

)(aJ~ r:te SECTION 4. The city may cause streets and alleys 
=~e, fe.grade to be opened, levelE'd, graded, re-graded, graveled, 
:~l'~h~ re-grav(>led, macadamized, paved and re-paved == d~~.o with wood, stone or other materials or improVed 
lara. in any other manner; and may cause such streets 
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and alleys to be swept, cleaned and sprinklAd; pro· 
vided, that no stleet shall be graded, graveled mao 
cadamized or paved where the expense would 
exceed two hundred dollars, except upon the vote 
of a majority of all the members of the common 
council. 

39'1 

SECTION 5. In the first instance the grading, o~. etc., 
graveling, paving, planking, macadamizing or im- ~:-~oe 
provement of any street or alley and the construc- toabuttlDglota. 

tion of cross-walks where there is no intersection 
of streets, shall be chargeable to the lots or 
parcels of land fronting or abutting upon such 
street or alley. 

SECTION 6. The expense of all cross·walks at ero.walkB, 

the intersection of streets or aUeys, and across ~~=1~~:4 
public grounds, shall be paid by the city. The ~tree~r'" 
expense of maintenance, re-Iaying, keeping in re- ow 

pair and cleaning of streets, in all cases where the 
streets shall have been constructed to the estab-
lished ~rade and graveled, planked, macadamized 
or paved as required by the common council, shall 
be paid out of the general fund of the city or the 
ward fund of the proper ward. 

SECTION 7. Before the council shall change or Boardofpubllo 

alter any established grade, or shall order any :1~~~::m.eII 
work to be done on any ~treet, in whole or in ::.t;r::~D 
part. at the expense of the abutting real estate, it beforeoouncll 
shall order the board of public works to view the ma,y act. 

premises and estimate and report the entire cost 
of the contemplated work or improvement upon 
the street and as to the advisability of making 
such improvement. 

SECTION 8. Said board shall make and file in Report. 
their office a report showin~ their determination 
on the question required to be considered by 
them under the provisions of the preceding sec-
tion, and shall file a copy of said report with the 
comptroller and with the city clerk. 

SECTION 9. The city clerk at the next regular Report to be 

meeting of the council after the filing of paid re- ~~e:.1 ~~~rTta 
port, shan place the same before the council for consideration. 
its consideration, and said council may confirm or 
correct the same or refer the report back to the 
board for further consideration. 

SECTION 10_ When any of the work before Adyert'­

mentioned shall have been ordered to be done, :a~:n:~I1:r 
and the plans for the same contaitJing a descrip-= of p~-
tiOIl of the work, the materials to be used and wor 
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such other matters as will give an intelligent 
idea of the work required, shall have bE-en filed 
with the city clerk where the same can be in­
spected by persons desiring to bid on such work, 
the board of public works shall aovertise in the 
official parer of the city for bids for doing such 
work for such length of time as the board may 
think the interests of the city demand, not less, 
however, than once a week for four succe~ive 
weeks. The board shall prepar~, or cause to be 
prepared, a printed form for the contract with 
sureties required, and furnish the same to aU 
persons desiring to bid, and shall not consider any 
bid unless accompanied by a contract with sure­
ties as prescribed by the forms so furnished, com· 
pleted, with tbe exception of the signatures, on 
the part of the city. The notice published shall 
inform bidders fully of this requirement. aormarr· SECTION 11. The board of public works shall 

1Tfbi:tlla~ere h" ve power to reject any and all bids, if, in their 
~=:.ce of opinion, any combination' has been entered into to 

prevent free competion, otherwise the contract 
shall be let as prescribed in the chapter entitled 
.. Board of Public Works." 

~=~=r SECTION 12. Wben a contract is let for doing 
Cart or full any work specified, herein chargeable to the abut-1:'=: ::aln,. ting real estate, it may provide that the amounts c:.ment so chargeable may be paid in improvement bonds, 

or that payment may be partly made in ca~b or 
improvement boncs or both. 

Notloeofcom· SECTION 13. Whenever any work has been 
pletiOIl of work ddt t ·d d· thO t d and iaauance of one un er con rac , as prOVl e In IS ac , an 
boIIdai form of. the same shall have been approved by the board 

of public works and the amount chargeable to the 
abutting real estate is finally determined, the com­
mon council may cause a notice to be published in 
the official paper, substantially in the following 
form: 

CITY IMPROVEMENT NOTIOB. 

Notice is hereby given that a contract ·has been 
let (describe the work and street), and that the 
expense of said improvement chargeable to the 
abutting real estate has been determined as to 
each parcel of said real estate, and a statement of 
the same is on file with the city clerk. 



LA WS OF WISCONSIN-CB. 59. 

Improvement bonds may be issued chargeable to 
the abuttin~ real estate to pay the special assess­
ment for said improvemAnt, and such bonds will 
be is:med covering all of said assessments where 
the owners of the property filed with the compo 
troller, within thirty days after the date thereof, 
notice that they elect that such bonds issne against 
their property, describing the same. Unless the 
owner of euch proptJrty shall file said notice the 
entire amount of SUGh special assessment will be 
included 'in the next tax roll. 

Dated the .... day of ....... . 
. . ..................... , 

City Clerk. 

399 

SSCTION U. After the expiration of thirty days Improvement 

the council may issue improvement bonds cover· ::D: fAlh~ 
ing all of the assessments where the owners have da;8byDCOUD. 

filed notices of election to have such bonds issued cll. 

as stated in the preceding section. Said bonds 
shall be signed by the mayo I' and clp.rk, counter-
signed by the comptroller, be sealed with the cor-
porate seal of the city and contain such recitals 
as may be necessary to show that they are 
chargeable to particular property, specifying the 
same and the numoor and amount of Slid bonds. 

SlCCfION 15. Said bonds shall be annual in· Form and COD-
bo d bl h . h dltions of tarest coupon n s, paya e at t e optIOn of t e bonds. 

city after one year and absolutely at the ex­
piration of six years from their date, and shall 
dra w inter~st at a r<1te not exceeding six per cent. 
per annum. Any person aga.inst. whose property 
special improvement bonds h'lve been issued for How!mproy&­
any purpose authorized by this act may at any ~e~~ may 
time pay to the city treasurer the entire amount 
of Buch improvement tax together with the inter-
est thereon then unpaid, and take the treasurer's 
receipt therefor, which receipt shall state fully the 
purpose for which it was given and when count-
ersigned by the comptroller shall release the prop-
erty named tberein from any and all clai ms the 
city may have against the SA-me by reason of said 
assessment and issue of said bonds. When any 
improvememt tax is so paid the treasurer shall reo 
port payment ot same to the comptroller who 
shall certify the same to the city clerk. 

SSCTION 16. The city clerk, under the direction 
of the comptroJler, shall carefully prepare a cor· 
rect statement of the special assess men ts on 

.... 
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which the bonds are issued and present it to the 
comptroller who shall examine It and certify to 
its correctness and return it to the city clerk who 
shall then record the same, together with a copy 
of said bonds in his office. The con. ptrol1er shall 
keep a record of aU such bonds issued and of their 
payment. 

Payment of SECTION 17. The city treasurer shall pay the 
r:~~;.!!'t~fnd interest on the principal of said bonds as the same 
bonds. becomes due and charge the amount to the proper 

fund, and as fast as said bonds are paid by him 
he shall report payment of same to the comptrol' 
ler, who shaH certify the payment of the same to 
the city clerk. 

One fifth of SECTION 1&. In each year for five years after 
=t~:sr:sio the issuing of said bonds, when the tax roll for 
:xe:.T~~ in the year is prepared, one· fifth of the special as· 
year. eessment on each parcel of property covered by 

said bonds, together with six per cent. interest 
on the amount of said special assessment then 
uopaid, shall be extendE'd on the tax roJ] as a 
special tax on said property and thereafter the 
tax shall be treated in all respects as any other 
city taxes, and when col1ected the same shall be 
credited to the fund against which payment on 
said bonds are charged. 

Action to avoid SEOTION 19. No action shaH be maintained to 
=ta!o=: avoid any of the special assessments or taxes 
=::!:~ter levied pursuant to tbe same, after bonds have 
bonda. beeu issued covering such special 8$Sessment.e, 

Condemnation 
of lands for 
publlcpur· 
poses. 

Petition for 
the opening, 
widening or 
changing of 
streets. 

and said bonds shall be conclusive proof of all the 
proceedings on which the same are based. 

CHAPTER XX. 

EMINENT DOMAIN. 

SJ!:CTION 1. The city shall have power to con­
demn lands for streets, al1eys, public grounds, 
parks, cemeteries, sites for school bui1din~s and 
other public buildings, and lands to be used for 
purposes of draina~e and water distribution and 
other public municipal purposes not here enum­
erated by the followmg proC8E'diogs: 

SECTION 2. As to streets it shaH be competent 
for any ten resident freeholders in any ward to 
petition the common council for the opening, 
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widening, extension or change of any street in 
such ward, and if the land proposed to be taken 
for that purpose shall lie in two or more wards, 
then ten resident freeholders of each of the wards 
shall be required to join in the petition. Such pe­
tition shall be addressed to the common council, 
and shall designate in general terms the location, 
extent of the proposed laying out, widenin~, ex­
tension or change, but need not contain a partic­
ular description of the land proposed to be taken. 
For the purposes of such petition a person in pos­
session of land under a contract of purchase and 
sale, or a bond for a deed, shall be deemed a free­
holder. . 

SECTION 3. When such petition shall be pre- 8uchpetltton 
sented to the com mon council it shall, prior to the r t!:a~~ 
adoption of any resolution thereon, be referred to p~bHo WO~bj,. 
the board of public works, and said· board shaH ~~~:,n to 
make a report to the common council, stating couDeIL 

whether or not such petition is sufficiently signed, 
and if so, giving a particular description of each 
lot, parcel or subdivision of land proposed to be 
taken and a plat of the proposed street, widening, 
extension or change. Upon the coming in of such 
report the common council may, if the petition be 
reported sufficiently signed, by a vote of a major-
ityof its members, adopt a resolution declaring 
that it is necessary to condemn the land designated 
in stich petition and report, referring to them, for 
the purpose named in the petition, and direct the 
city attorney to commence and prosecute the 
proper proceedings for the condemnation and ac· 
quisition of said land. 

SBOTION 4:. As to alleys a petition for the open· Petition for 

iog, widenimg, extension or change of an alley ~~ o~lDg. 
may be made to the commou council by the Cba~Dl[,fo~ 
owner or owners of one· third or more of the land alleT· 

in the block in which the alley or proposed alley 
is situated, whether such owner or owners shall 
be residents of the city or not. L'lnd held under 
a land contract or bond for a deed shall, for 
the purpose of such petition, be deemed to be 
owned by the person so holding it, and infants 
and others under guardianship may petition by 
their guardians. Such petition shall, before any 
resolution upon it be adopted, be referred to the 
board of public works, who shall thereupon 
make a report to the common council, stating 

2-. 
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whether or not the petition is sufficiently signed, 
and if so, giving a particular description of each 
lot, parcel or subdivision of land proposed to be 
taken, and a plat of the propostd aUey, as the 
same will be when laid out, widened, extended 
or changed. Upon the coming in of such rt!port, 
if it shall appear thereby that the petition is 
signed by the owner or owners of one-third or 
more of the land in the block, the common coun­
cil may adopt a resolution by a 'Vote of a ma­
jority of its members, the same as in the case of 
a petition for the opening, widening, extension 
or change of a street, and like proceedings shall 
be had then:oD. If it shall afterwards al pear, 
either in the case of a street or alley that such 
petition was not sufficiently signed, that fact 
sball not, in the absence of fraud, vitiate the 
petition or· the subsequent proceedings tbereon, 

g::;.rf:'O!, SECTION 5. The common council may without 
.... membenl a petition, by a vote of four-fifths of its members, 
=c1~~ adopt a resolution declaring it to be necessary to a: COD- condemn to the public use any lands for the open-

bUc1aDda for ing, widening, extension or changing of any street 
Pu UItI. or alley and directing the city attorney to com­

mence and pr..osecute the proper proceedings 
therefor, and 10 case of the opening or extension 
of public grounds or acquiring land as a site for 
a school building or other public building, or 
lands for purposes of drainage or water distribu­
tion, or the taking of lands for any public muni­
cipal purposes not herein enumerated, the com­
mon council may without a petition therefor, 
and by a vote of a majority of its members, 
adopt a resolution declaring it to be necessary to 
condemn lands for such purpo~e, deecribing it in 
general terms, but not particularly describing the 
lands proposed to be taken, and directing the city 
attorney to commence and prosecute the proper 
proceedings therefor. Before any resolution pro­
vidpd for in this section shall be adopted, it shall 
be referred to the board of public works, who 
sball thereupon make a particular deRcription of 
each lot, parcel or subdivision of land proposed to 
be taken, and a plat of the proposed stree' or 
aUey, public ground, building SIte, drain, or water 
pipe, or land to be used for other public municipal 
purposes, and report the same to the commOD 
counciJ. . 
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SECTION 6. Whenever by any reEolution adopt· Duties of efty 

ed under any of the preceding Eections of this ;~~3n~ to 
chapter it shall be declared necessary to condemn ~3:~otlce 
any lands, and the city attorney directed to com· :end~:a~~s;r:: 
mence and prosecute the proper proceedings there· petitiOD. 

for, it shall be the duty of the city attorney to 
prepare and present as soon as may be a petition 
to the circuit court of the county in which the 
land proposed to be taken, or some of it, shall lie, 
for the condE:mnation of the land mentioned in 
the resolution for the purpose therein mentioned, 
and to prepare and filA with eaid petition a sworn 
list of the names and residences, so far as they are 
known to him or can with reasonable dili· 
gence be ascertained by him, of persons own-
ing or being interested in the lands pro-
posed to be taken therein; and said peti· 
tion shall have annexed thereto copies of the 
original petition, if any, the resolution of the com- . 
mon council and the report of the board of public 
works as to the proposed condemnation. The city 
attorney shall thereupon prepare a nctice substan· 
Lially in the following form: 

In the matter of (here In the circuit court of 
State of Wisconsin. 1 

insert the object of the the county of Win· 
proceedings) in the city I nebago. 
of 03hkosh. J 
To whom it may concern: 

Notice is hereby ~iven that a petition for the 
condemnation of real estate has been presented 
to said court in the above entitled matter. by the 
city of Oshkosh. by its city attorney. All persons 
interested in said matter may answer said petition 
at any time within twenty days after the sel"vice 
of this notice, exclusive of the day of service. 

Dated ........................ . 

City Attorney. 
Such notice may be served upon the owners of 
land which is proposed to be condemned and all 
persons interested therein, in all respects like a . 
summons in a civil action except that in cases 
of service by publication and mailing. or by pub· 
lication alone, the publication shall be made in 
the official paper of the city, and except that 
service within the state may be made by the 
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chief of police of the city or by his subordinates 
instead of the sheriff of the county, and the re­
tUfn or returns of such chief of police by him­
self or by his subordinates upon such notice or 
-copies thereof shall have the same force and ef­
fect as the return of a sheriff of the county by 
himself or by his deputies. Tbe filing of said 
·petition shall be deemed the commencement of a 
-suit. Within twenty days after the service of 
sucb notice upon any party owning or being in· 
terested in any real estate proposed to be coo­
·demned such party may sArve an answer to such 
petition upon the city attorney and file the same 

-'8.S in cases of answers in civil actions; no notice 
·of retainer or appearance without an answer 
·shall be of any avail. When the time for answer­
·jng shall have fully expired. the city attorney 
may call up said matter for hearing upon a no­
tice of three days, excluding the day of service 
and excluding Sunday and legal holidays, and 
without notice to parties who have not answered 
and such proceeding3 shall have precedence 
over all other matters not on trial; and the cir­
cuit court shall thereupon empaMI a jury, as in 
civil cases triable by jury, to determine whether 
or not it is necessary to take the land proposed 
to be condemned for the public use. Such jury 
shall view the premises in question in the same 
manner as in civil actions, when a view of prem­
ises is orclered by the court, at the expense of the 
'city, and shall return into court as in sucb cases; 
.and if no answer shall have been served, the city 
attorney shall produce such evidence as he deems 
material as to the necessity for such condemna­
·tioD, and if an answer or answers shall have been 
served. the i'Jsue upon the petition and such an­
swer or answers shaH be tried by the court 
and jury, the same as other issues of fact, and in 
·either case, the conrt shall thereupon instruct 
the jury as in other cases triable by jury. The 
jury shall thereupon retire to consider their ver­
dict as in other cases of jury trials. The verdict 
shall be eith~r "We, the jury, find that it is 
necessary to condemn the real estate sought to 
be condemned in this proceeding, for the public 
'use," or, "We, the jury, find that it is not neces­
sary to condemn the real estate sought to be con­
-demned in this proceeding for the public use." 
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Upcjn the coming in of the verdict judgment shall 
be entered condemning the land sought to be con­
demn~d to the public use for the purpose set forth 
in the petition, or dismissing the petition as the 
verdict shall require. If the jury ~hall disagree, 
a new jury shall be immediately impaneled and 
like proceedinfitS shaH thereupon be had 8S before. 
If two juries shall disagree. the matter shall be 
continued to the next term of the court, when it 
may be again called up and like proceedings had 
lhereon. If three J'uries shall disagree, the pro­
ceedings shall be ismissed. No appeal from a 
judgment of condemnation shall be allowed, but 
the supreme court may review such judgment 
upon a writ of certiorari sued out within thirty 
days after the entry of judgment and not there­
after. 

SEC11'ION 7. The cost of the foregoing proceed- Coats of ~ 
iogs shall be paid hy the city, and if the jury =DgB, how: 
shall find that it is not necessary to condemn the 
lands in question to the public use, or if the pro-
ceeding shall be abandoned, any party who shall 
have put in an answer shall recover from the city 
his disbursements necessarily made or incurred 
and taxahle attorney fees not to exceed twenty-
five dollars. 

SECTION 8. If the city shall not within one year CoDdemDatfoD. 
after the enlry of a judgment of condemnation, ~:1::::e4 
cause the benefits and damages by reason of such abandODed; 

condemnation to be assesEed, as provided in this ~~~D':le.:l~. 
chap.ter, and shall not have, in the proper fund 3~e'!,.~­
available for that purpose, a sum sufficient to ~e~f u_ 
pay the e~cees of damages over benefits, the con- ~verben~t.to. 
demnation proceedings shall be deemed to have ~t1~=tO.~ 
heen abandoned. At the expiration of one year 
after the entry of such judgment the comptroller 
shall, upon demand, furnish to the maY(lr or to 
any person who shall require it, a certificate 
showing whether or not there was at 
the end of such year, in any fund of 
lhe city available for that purpose a sum suffi-
cient to pay such excess of damages over bene-
fits. and such certificate shall be prima facie 
evidence of the facts therein certified. "Xf it 
shall appear that there is in any fund of said 
city a sufficient sum available for tbat purpose· 
at the expiration of such year or at any time prior 
thereto, and after such assessments of benefits. 
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and damages shall have been made and con­
firmed, the city may take possession of the land 
('.ondemned, an order on the city treasurer fhall be 
issued as in other cases, in favor of the person 
in whose favor any excess of damages over bene· 
fits shall have been assessed, upon the certificate 
of the city attorney that such person is entitled 
to receive the same. If the I:ity attorney shall 
refuse to $ive any such certificate, the party or 
parties claIming the same may apply to the cir­
cuit court at the foot of the judgment ofoondem­
nation for a decision awarding such amount to 
him or them, and upon Rueh application and 
eight days' notice thereof to the city attorney, 
the court sha11 proceed in a summary manner to 
inquire as to the rights of the parties in the prem­
ises, and may make up an issue upon such appli­
cation and submit the same to a jury in a proper 
case, and shall make and file a decision, in writing, 
as to who is entitled to draw the amount in (:on­
troversy, and in filing a certified copy of such de­
cision with the city cler k, an order shall he issued 
in accordance with such decision. If any two or 
more parties shall claim the same sum, or if the 
city attorney shall be in doubt as to whom such 
sum should be paid, he may, in like mannf'r 
apply to the court at the foot of the judg· 
ment of condemnation for a decision as to the 
rights of the parti(ls in respect to such Bum, 
and upon such applica.tion and eight days' no­
tice thereof to the parties interested, the court 
shall proceed in like manner to asC'.ertain and de­
cide who is entitled to £laid Bum or any part 
thereof, and the city trea~llrer sball in likA man­
ner pay the samA out upon and according to 
Buch decision. An appeal from any such decis­
ion mar be taken to the supreme court by any 
party lOterested therein, including the city, 
within thirty days after the filing of the same, 
and such snm shall not be paid while such ap­
peal is pending. nor until the m'l.tter shall 6e 
finally determined. Such appeal shall be taken 
upon like notice and undertaking as an appeal 
from an order in a civil action, and like proceed­
in~s shall be had thereon in the supreme court 
and in the circuit court. 

SECTION 9. If any person, not the owner of the 
land condemned, shall have a lien thereon or a 



LAWS OF WISCONSIN-CR. 59. 407 

!easehold or other interest therein, such person [;en or :~ 
shall receive a portion of the exce3s of clam.lges 8~'=rtIOD~ 
over benefits awarded by reason of such condem· :::=::.:: 
nation in prooortion to the lien or interest he may :.;:!~/t 
have had in' the land condemned, to bA ascer· . 
tained upon the principles of equity; and if the 
parties cannot agree the matter may be decided 
by the court at the foot of the judgment of con' 
demnation upon the application of a part y or the 
city attorney as providod in section 8. ThA term 
"excess of dami:lges over benefits" shall, when 
used in this act, be construed to inclu ie any sum 
which shall be assessed as damages and nl)t of1'3et 
by an assessment of benefits, as well as the b:l.l· 
ance in favor of a party in whose favor dCl.1ll3ges 
have been assessed and against whom benefits 
have been assessed. 

SECTION 10. When any land shall be con· City to haYe 

demned under this chapter for public ground8 or ~ft~:It::~ZndS 
sites for school or other building~ the city Ehall condemned tor 

•• ' public groUDds take a fee simple title to the land so condemnedo or sites tor 

In all other CaseS the fee shall remain in the t;;,~~~o°ther 
owner, his heirs and assigns, and the ci~y shall 
take by the condemnation only such an interest 
in the land as shall be necessary and convenient 
for the uses and purposes for which it is COll-

demned. 
SECTION 11. Condemnation proceedings uuder Land. UJ!{ be 

this chapter shall in no Colse be a bar to subse ~~i,e~~n 
quent proceedings for the condemnation of the once for pubUa 

o h purposes. 
same premises or any part thereof for t e Bame 
or a different purpose; the same land may be con­
demned more than once for different purposes, 
each consistent with the other. 

SECTION 12. When a street or alley shall be WheD street or 

changed by proceedings under this chapter, 80 ~~ru:re:L 
much of the original street or alley as shall be not Included ill • Dew ODe 
left out of It as changed shall be deemed vacated deem~ 
without any other proceeding, and the fact of v_ 
such vacation shall be taken into account in asses· 
sing benefits and damages by reason of the con· 
demnation proceedings. 

SECTION 130 It shall be the duty of the common CoUDeil to o~ 
OJ °th O th . th ft 0 d der board ot COUnCI, WI 10 re~ mon s a er any JU g. public worll:a 

ment of condemnation shall have been entered, to make",,! 

to adopt a resolutiou directing the board of pub. ::::~th.­
lie works to make an assessment of damages by ~;:-u: 
reason of such condemnation, and in the case of 
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condemnations for opening, widening, extend­
ing or changing streets or alleys, and for open­
ing public grounds, parks and cemeteries, the 
common council may alto direct the board of 
public works to make an assessment of benefits.. 
Such resolution shall be certified by the city 
clerk to the board of public works immediately 
after its adoption and approval. When such as-
8essment shaH have been made and reported to 
the common council, tbat body may, by resolu­
tion, confirm the same, or ref~r the matter back 
to the board of public works, for a new assess­
ment, or may, by resolution, abandon the con­
demnation proceedings_ If the common council 
ehall for more than three months after the entry 
of a judgment of condemnation, neglect to order 
an assessment of damages or benefits and dam­
ages, as the case may be, the condemnation pro­
ceedings shall be de*,med to have been abandoned, 
and if the common council shall not. within one­
year after tbe entry of judgment of condemna­
tion, confirm an assessment of damages, or of 
benefits and damageEl, and make provision for 
paying the excess of damages over benefits, the 
condemnation proceedings shall be deemed to 
have been abandoned. 

tu::;;t of SECTION 14. When the city clerk shall have­
=,OU:bUO certified to the board of public works a resolution 
JIIIIde. . of the common council requiring an assessment of 

damages, or benefits and damages, to be made­
under this chapter, the said board shall imIDe­
diately proceed to assess the damages by reason 
of the condemnation mentioned in such reso­
lution, as follows: Opposite each description of 
the land condfmned the board sball set down 
in separate columns the damages Eustained by 
the owner by reason of the taking of the land,. 
the damages, if any, to the adjoining property 
of the same owner, the total damages, and in 
cases wherein benefits may be assessed, the bene­
fits which will in their jUdgment accrue to lands. 
in the vicinity of the condemned land by reason. 
of the condemnation in question, the excess of 
damages over benefits, and the excess of benefits 
over damages, each such sum being set opposite the­
proper description. No benefits shall be assessed 
against any lot, parcel or subdivision, every part 
of which shall be twelve hundred feet or more dis-
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ant from the nearest land condemned, and no 
benefit exceeding five per cent. of the assessed 
value thereof according to the last assessment roll, 
shall be assessed against any lot, parcel or subdivis­
ion by reason of anyone condemnation proceeding, 
and no benefit exceeding three per cent. of the as· 
sessed value thereof, according to the last assess­
ment roll, shall be assessed against any lot, parcel 
or subdivision, the whole of which is more than 
seven hundred feet distant from the nearest land 
condemned by reason of anyone condemnation. 
In assessing such damage or damages and bene­
fits the board of public works shan upon the 
completion of such assessment give notice by 
pubhcation in the official newspaper of the city 
at least once in each week for two succel5sive· 
weeks that the report of such assessment is open 
for review in their office and will be so continued­
for the space of twenty days after the date of 
such notlc(>, and that on a day named therein, 
which shall be not more than three davs after 
the expiration of said twenty days, said board 
will be in seEsion' to hear all objections that may 
be made to such assessment. No irre~ularity in 
'he form of such assessment nor of said notice 
shall affect the .,.aUdity of the same if it fairly 
contains the information required to be con vered 
thereby. At the time specified for hearing obJec­
tions to said assessment, said board shall bear all 
parties interested who may aprar for that pur­
pose, shall reduce to writing aJ objections that 
may be made, and all evidence that may be of­
fered to sustain the eame, and shall have power 
to review, modify and correct said assessment as 
they may deem just; and thereupon a com~lete 
and Jioal assessment shall be made and filed by 
said board with the city clerk, together with all 
objections and evidence taken before them to sus­
tain the same, together with proof of publication 
of said notice, but 00 irregularity in the form of 
laid report of assessment or in the manner of con­
ducting the proceedings by said board shall affect 
the legality of said assessment. 

SIiC'l'ION 15. When such assessment shall be C)oDftnDatloa 

conftrmed by the common couocil the city clerk g~ :'::"'-0:. 
shall traosmit the same to the comptroller, who:! .:;:::l:tta 
shall thereupon report to the city clerk a list of IDtaz~1I11111l 
special taxes to be entered in the tax roll on ac- :;o=taz=. 

/" 
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oount thereof, which list shall have set opposite 
each description against which benefits not offset 
by damages, or an excess of benefits over dam­
ages shall have been assessed, the amount of such 
benefits or excess, which amount shall be levied 
upon th~ land described as a special tax, and shall 
be collected the same as other taxes. 

OoIItut COD- SSCTION 16. The cost of each condemnation 
t::=~. shall be paid out of the general city fund, except 

the cost of condemnation of streets and aUeys, 
and public grounds Jess than five acres in extent 
which shall be paid out of the ward fund or funds 
of the proper ward or wards, and the cost of con­
demnations for other purposes, as to which there 
are special funds, such as the water fund or the 
sewer fund, if auy, shall be paid out of such fund, 
and all special taxes levied and collected on ac­
count of any condemnation shall be credited to 
the fund out of which the cost of the condemna­
tion is pa id. 

~ty ~J:'D' SBCTION 17. The city may, at its option, con­= rvta- demn lands for any of the purposes mentioned in = o.ndR&e~ the first section of this chapter under the provis­
=:o~tol7 ions of section 927 and sectioos 895 to 901 inclu-

. sive, of the revised statutes of 1878, and the acts 
amendatory thereof. 

~r:-~f~~ SBCTION 18. Any p~rty aggrieve:l by any as­
_ute of Bessment of benefits or damages, or both, may ap­
~ ~ peal to the circuit court therefrom, within the time, 

10 the manner, and upon the security prescribed 
in appeals from the decision of the common coun­
cil, upon claims and like proceedings shall be had 
thereon. Such appeal shall not affect any special 
tax levied on account of an excess of benefits ove1" 
damages. but the amount recovered by the appel­
lant, properly applicable in reduction of such 
assessment and the costs, if any, shall be paid out 
of the proper fund;' also the amount recovered by 
way of increasing any damages assessed, or for 
damages when none have been assessed, with the 
costs, if aoy. 
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CHAPTER XXI. 

ACTIONS, APPEALS, BONDS, SURETII8. 

SECTION 1. All actions brought to recover any AcUon to be 

penalty or forfeiture or for tbe punishment of any :::h!rIDcltJ: 
offender for the violation of the ordinances or by. . 
laws. made by the city, shall be brought in the 
corporate name of the city. 

SEOTION 2. In case of convictions in actions Judgmente In 
brought or prosecuted to recover a penalty under ~~;;:gam-.. 
any of the provisions of this act, or to recover a etc., shaHin. 

It f f ·t t· . h t cludeal .... ma-pena yor or ('I ure, or 0 Impose a PUOlS men tlvB provlsloD 
for a violation of any of the ordinances, regula. eatl:~~::: 
~ion~ 0dr by.lawf s of ShuCfih city. the I courtf shr8;11 en· ~:::!:~~or 
.er lU gment or ~uc ne, pena ty or or elture, 
together with the costs of prosecution against 
Ule defendant.; and shall also ('nter a judgment 
that such defendant be imprisoned in the county 
jaiJ or city jail until such judgmp.nt be paid, n'.>t 
exceeding, however, the term of six months; and 
shall forthwith commit the defendant accord· 
iDgly. In casef1 where the defendant is adjudged 
to be punished by imprisonment, the court s6a11 
also render judgment that such defendant pay 
the costs of prosecution, and that he be held in 
imprisonment until such costs are paid, but the 
court shall limit such additional term of impris· 
onment in its discretion, in no case, however, to 
exceed six months. 

SBCTION 3. Any person aggrieved by the judge Appeals to the 
ment of the court, imposin~ a fine, penalty or for. COUDt;rcourt. 

feiture or- a term of imprIsonment, may ap~al 
from sucb judgment to the county court of the 
county in the same manner in which offenders 
may under the general Jaw appeal from the judg. 
ments of the justices of the :peace, in actions 
where the state is a party plaintIff. 

SBCTION f.. No action shall be maintained by ~B~ore ~~D. 
any person against the city upon any claim or de· ~I~~~b city 

mand until such person first shall have presented COUDcll. 

his claim or demand to the common couDcil for 
allowance, and the same shall have been disal-
lowed in whole or in part; provided, that the fail-
ure of such common council to pass upon such 
claim within sixty days after the presentation of 
such claim shall be deemed a disallowance thereof. 
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D~O"::c:, SECTION 5. The determination of the common 
~~I :;ter &p. council disallowing in whole or in part any claim 
peal esplred. shall be final and conclusive, and a bar to any ac· 

tion in any court founded on such claim, unless 
an appeal be taken from the decision of such com· 
mon council as in this act provided. 

~I from f SECTION 6. Whenever any claim against the 
cIa1m~~~ce 0 city shall be disallowed in whole or in part by the 
&&ken. common council, such person may appeal (rom 

the decision of such common council disallowing 
said claim to the circuit court of the county in 
which the city is situated, by causing a written 
notice of such appeal to be served on the clerk of 
the city within twenty days after the making of 
the decision disallowing such claim; and by exe· 
cuting a bond to the city in the sum of one hun· 
dred and fifty dollars, with two sureties to be 
approved by the city attorney and comptroller, 
conditioned for the faithful prosecution of such 
appeal and the payment of all costs that shall be 
adjudged against the appellant in the circuit 
court The clerk, in case such appeal is taken, 
shall make a brief s~atement of the proceedings 
had in the case before the common council with 
its decision thereon and shall transmit the same, 
together with all the papers in the case, to the . 
clerk of the circuit of the county. Such case 
shall be entered, tried and determined in the same 
manner as cases originally commenced in said 
court; provided, however, that whenever an appeal 
is taken from the allowance made by the common 
council upon any claim, and the recovery upon 
such appeal shall not exceed the amount allowed 
by the common council exclusive of interest upon 
such allowance, the appellant shall pay the costs 
of appeal, which shall be deducted from the 
amount of the recovery; and when the amount of 
costs exceed the amount recovered. judgmen~ 
shall be rendered agains~ the appellan~ for the 
amount of such excesl!. 

CHAPTER XXIL 

HABBORS .AND BHlDGES. 
IIau'd of pubUo 
worb to "have • 
oontrolof bar· SECTION 1. The board of pubhc works, under 
=~ the direction of the common council, shall have 
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ehargp. of the construction, repair and maintenance 
of all harbors and bridges within the city. 

418 

SECTION 2. The common council shall have Common coun­
power to determine by ordinance or resolution, :;!!=llo~:.e 
the location of all harbors or bridges, and the ~~~JOC:&7 
manner of their construction, and by ordinance tIx or change 
to adopt, fix and change, from time to time, dock dock lIn_, etc. 

lines along the water fronts within the bound-
aries of the city, conforming a.s near as practica-
ble to the original meander lines and survey 
thereof, and to require the riparian owners to 
build and maintain docks for the protection of 
the banks of such stream; and upon the failure 
of such owners to perform such work as directed, 
the bnard of public works may cause such work 
to be done, and the expense therefor charged to 
the abutting lot or lots. The mode of proceeding 
shall be similar to prO<'..eedings as in the case of 
buildiDJ!' sidewalks. 
SBCT[O~ 3. Whenever the common council Prellm~ 

8hall by resolutio~, declare it to be necessary to K~~ J: 
construct or rep::nr any harbor, dock, wharf, harbOrs, dockl, 
breakwater, channel or bridge, it shaH be the dutr bridges, etc. 
Of the bQard of public works to prepare aD esti-
mate of the cost of such work and file it with the 
comptroller and with the city clerk, who shall 
submit the same to the common council; there· 
upon the common council may, by resolution 
direct the work to be done. It shall then 
be the duty of the hoard of public works to 
advertise for bids for doing the work and 
furnishing the material, the same as in the 
case of work to be done and materials fur-
nished in the construction of streets, and they 
may receive bids and award contracts to the 
lowest bidder or bidders in the same manner as 
in the construction of streets; the work contract· 
ad to be done when finished, shall be accepted by 
the board of public works before final payment 
shall be made to the contractor or contractors. 
The contract may provide for the payment of not 
more than eighty per cent. of the cost of the work, 
upon estimates of the city engineer, or city sur· 
veyor, as the work proceeds and at least twenty 
per cent. of the cost of the work shall be retained 
until the work shall ha.ve been accepted by the 
board of public works. 
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City clerk, how SECTION 4 It shall be the duty of the city to keep &C. • 

counts of PlI: treasurer to open and keep a separate account of 
pendltures and h . d d' b ~ecelpts on &c. t e receIpts an IS ursement~ on account of 
~~:d:e&°~ar. bridji?;es, and another if need be, on account of 
bo .... , eie. harbors, docks, wharves and the 1ike, to be caIted 

respectively "Bridge Accounts" and "Harbor Ac· 
counts," and it shaH be the duty of the board of 
public works to make annual estimates of the 
moneys np-cessary to be raised for the constructiun, 
maintena.nce anti repair of all harbors and hridges, 
and submit the same through the comptroller and 
the city clerk to the council, and it shall be the 
duty of the council to provide, by taxation or 
loan, the necessary funds for the same a.s in the 
case of other public works. The bridge account 
and the barbor account shall each be one of the 
accounts of the general fund, but moneys raised 
on account of either shall not be applied, nor be 
deemed applicable to the payment of any other 
expense or expenses, nor shall the same or any por· 
tion thereof be credited to any other account, nn· 
less a resolution for that purpose shall be passed 
by the common council by a ma.jority of two­
thirds of all the members thereof_ 

Special _sa· SECTION 5. No special assessment for benefits 
~ri~~~har- shall be made on account of any bridge, harbor: 
~rs,~~... dock or wharf, or any such like improvements, 
Jllade onl, bY) except as herein otherwise plovided, unless the' 
conll6nt of ot f be fi d h b h 1 owners. owners 0 property ne te t ere y sal con-

sent in advance to the levying of such RsseS8-
ments to the amount thereof as provid~d in the 
next section. 

Petition of lot S ... CTION 6. Whenever the owners of land bene-
owners, for 
building of fited by any proposed bridge, h~rbor, dock or 
bridge. dock, wharf, shall by petition to the common counc.-l wharr, etc., rit:t to eon- pray for the construction thereof and shall, in 

and by the terms of such petition, consent that 
their land. describing it, shall be assessed for 
benefits by reason of such improvement; (the­
percentage on the assessed valuation of such 
land to be so assessed being designated in said 
petition), if the improvement prayed for be made 
and accepted within the time designated in such 
petition. it shall then be the duty;of the city comp­
troller to prepJ.re a statement of assessments 
made pursuant to the consent contained in such 
petition, and report the same to the city clerk 
and the city clerk shall thereupon levy said as-
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sessments as special taxes, upon the lands desig. 
nated in said statement, in a separate column in 
the city tax ro11 for the current year: and such 
taxes shaH be collected and paid into the city 
treasury and credited to the account of the proper 
fund the same as other taxes. 

SECTION 7. In cases where it should be ur· Repairs of lea 
tl f th t · f t than two bund-gen y necessary, or e preserva Ion 0 proper y, reddollarsma;y 

to make any repair on any bridge dock or wharf be made with-
, • • ' out Interven-

not to exceed two hundred do]]artl, m expense, It tionof COD-

shall be the duty of the board of pubJic works, ~~~b~ board 
with the consent of the mayor and comptroller, to works. 

make such repairs without the intervention of a 
contract, and report the same as soon as may be 
to the common council, whereupon it shall be the 
duty of the common council to make provisions, 
by taxation or loan or by appropriation of funds 
available for that purpose to meet the expense of 
such repairs. 

SECTION 8. Whenever it shaU be necessary for Dredging; rna­
the construction or maintenance of a harbor, =T'us&D;a;P 
that any Jake, bay, slough, pond, river or creek be purcbased. 

shall be dredged or deepened, the board of pub-
lic works, by the direction of the common coun-
cil, may let contracts for sllch dredging to the 
lowest bidder, the same as in the case of other· 
public works, or the city may purchase and main-
tain for its use the necessary dredges and other 
apparatus for such work, and may provide funds 
for the purchase, use and maintenance of such 
dredges and other apparatus by appropriations 
made from the general fund, to be charged to the 
harbor account; the money for that purpose to 
be raised by taxation or loan, as other moneys in 
general funds are raised, and the board of public 
works, under the direction of the common coun· 
cil, shan bave control and management of such 
dredges and other apparatus, and shall employ 
Buch men and purchase such suppJies as ma.y be 
ne(',essary in the management thereof, and the 
men so employed shall be paid and the suppJiesso 
procured, shall be paid for, upon certificates of the 
board of public works, cE)untersigned by the 
comptroller out of the general fund and charged 
to the harbor account. 

SBCTION 9. In case it shall be necef!sary to pro· Construction 
teet any 1and from being washed away by any ~~~!J~~re 
lake, river or other water, the common council 

/" 
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may by ordinance, provide for the protection of 
such land by a wall, dock or breakwater, to be 
constructed as the common council may prescribe, 
and the council may in such case direct the board 
of public works to make an assessment of the ben­
efits accruing to the lands so protected and other 
lands benefited thereby. The boundaries of as­
sessment districts shaH be fixed and determined by 
the common council. The costs of such protections 
shall be raised as follows: One half thereof or such 
lesser proportion as the common council shall di· 
rect and order, shall be paid out of the contingent 
fund or out of a special fund to be raised 
for the purpose, and the balance shall be levied 
and raised by the assessment of special benefits 
upon the real estate within the boundaries of the 
proper assessment districts. The entire cost of 
protecting public grounds and the ends of streets 
shall be borne by the city. Such assessments 
shall be made, corrected, reported to the common 
council and confirmed by the common council 
·the same as assessments for other public works, 
and improvement bonds may be issued thereon in 
the same manner and with Jike effect as in the 
case of other public works. An appeal to the cir­
cui~ court may be taken from any such assess· 
ment upon like notice and security within the 
same tim9 and with like effect as in the case of 
other public works, and like proceedings shall be 
had thereon. 

CHAPTER XXIII. 

MISCELLANEOUS. 

Aldermen SIWI'ION 1. No alderman shall hold any other 
~~tlf::::C. municipal office, except as otherwise herein pro-
Jpat olftoe. vided. 
Inhabitant 01' 
tax payer not 
iDcOmpelent 
;judea. justice, 
juror or wit­n-. 

SSarION 2. No person shall be incompetent to 
act as judge, justice of the peace, witness or jur. 
or, by reason of his being an inhabitant of or tax 
payer in the city in any action or proceeding in 
which the city shall be a party in interest. 

~~~!~!!~ SEarION S. The general laws of the state for 
munlelpalltlea. government of cities villages and towns the as-
etc., to apply. d I) .' f h ' . 
exeeptotber. sessment an co ectlOn 0 taxes, t e preservatIon 
=.E~"lded of public and private property, highways, roads 
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and bridges, the punishment of offenders, the col­
lection of penalties and the manner of conducting 
elections shall be enforced under the provisions of 
this act. except as otherwise herein provided. 

SECTION 4. The general laws of the state of General laws of 

Wisconsin, for the punishment of bribery, misde- ~t;.':~;;!~~eto 
meanors and corruption in office shall be enforced miMConduct In 

• • oftl.ce to apply. 
and apply to all officers elected or appomted un-
der the provisions of this 'act. 

SlCCTION 5. No city official shall be interested, Citle oftl.cla\ not 

directly or indirectly, in any contract to which the ~ clt;n~~~~ 
city is a party. and whenever it shall appear that normal\ be 

such is the case, such contract shall be absolutely ~ftI.~fil ~nd. 
void, and the city incur no liability thereon what-
ever. No city officer shall be accepted as surety 
on any bond, contract or other obligation made 
to the city. 

SECmON 6. The city shall have power to appro- Mayor's con­
priate money, not to exceed the sum of three liun- tlugent fund. 

dred dollars, annually to be used by the mayor as 
a contingent fund. 

SECTION 7. The use of any forms prescribed by Fonns. 
the revised statutes of the state, and acts amenda· 
tory thereof, as far as the same are applicable, 
shall be as legal and of the same force and effect 
as the use of the forms prescribed by this act. 

SECTION 8. When judgment is rendered against Judgments for 
f th . I t' f 't d' violations of any person or e VlO a Ion 0 any C1 yor mance, city ordinance; 

and such person shall be committed for the non- ~~~~~t 
payment thereof, all subsequent costs and expen· added thereto 

ses made thereon, including his board, shall be 
added thereto, which he shall be required to pay 
in CdSe of payment of said judgment. 

SECmON 9. The keeper of the common jail of City ~~i"e 
the county of Winnebago. is hereby required to sr. COUh~;e­
receive and keep all persons who shall be arrested jal. 

by the proper officers for the violation of any city 
ordinance, or committed for the non· payment of 
any judgment, fine or penalty, and to discharge 
said persons when ordererj in writing, by the 
mayor of the city of Odhkosh. 

SlOrION 10. AU that part of the Fox river Fox river 

within the limit:! of said city shall be kept under ;r~r~~t 
the exclqsive j~risdiction of .said city and t~e u~~e~r~~~c, 
common counell, and all brld~es over the said . 
river within the limits aforesald shall be under 
its jurisdiction; and the mayor and common 
couucil of said city are hereby empowered to 

2-17 
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build and construct or cause to be built and 
constructed new bridges over said river. at such 
point or points as they may deem necessary, 
and for the best interest of the city, and to 
maintail1 and support all such bridges which the 
city may own now or may build hereafter, at 
the expense of said city, provided. that all said 
bridges shall contain draws sufficient for the 
passage of vessels. 

Cblef of police. SECTION 11 The chief of police shall be 
known as such, and he shall have command of 
the poJice force of the city under the direction 
of the mayor. 

g%I~~rgw;,s SECTION 12. The opinions of the city attorney 
ftled aDd shall be filed with the city clerk and recorded 
recorded. in a book to be kept for that purpose. 
QrdinaDce 
book. 

Salaries. 

SECTION 13. The city clerk shall keep a book 
to be known as an "Ordinance Book," in which 
he shall enter at length, in a plain and distinct 
hand writing, every ordinance adopted by the 
common councH immediately after its passage, 
and shall append thereto a note giving the date of 
its pa.ssage. and page of journal containing the 
record of the final vote upon its passage and also 
the name of the newspaper in which said ordin­
ance was published, and the date of such publi­
cation, together with proofs of publication; the 
ordinance may be approved by the certificate of 
the clerk, under the seaJ of the city, and when 
printed or published in pamphJet form and pur­
porting to be published by the authority of the 
city, shall be read and received in all courts and 
places as evidence of their adoption. 

SECTION 14. No compensation or salary shall be 
paid to the mayor or to any alderman, school 
commissioner, park commissioner or member of 
cemetery board except as herein provided. 

»ollcemen aDd SECTION 15. Any member of the police force or 
fr:~:y~::f!~K fire department of the city under the direction of 
building where the chief of either of said departments may enter 
F~~:,:eex- any buHding or upon any premises in said city 

ept. where powder or dangerous explosives are sup­
posed to be kept for ~he purpose of examination, 
without liability therefor. 

::::~ ~~r.rter SECTION 16. In case of failure to prescribe the 
acrIbe duties of duties of any officer ejected or appointed under 
oftlcer, provis- th . . f h' h . . f h 
ion8 or revISed e prOVISIons 0 t IS act. t e prOVISions 0 t e 
=:~~to revised statutes and acts' amendatory thereof so 
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far as the same are applicable, shall be deemed 
and taken to be the guide in determining the 
duties of such officer. 

4:19 

SECTION 17. When heinous offense or crime Rewards tor 
has been committed against life or property with- :~Da:=~­
in the city, the mayor with the consent of the DaII. 

majority of the aldermen, may offer a reward for 
the apprehension of such criminal, or perpetrator 
of lIuch offense. 

SEm'lON 18. All fines, forfeitures and penaltif's FiDes, etc'lo to 

recovered for the violation of any ordinance, rule, ~rt!!:w,. 
regulation, resolution or by-law of the city, and . 
all moneys paid for licenses and permits, shall 
be paid into the city treasury for the use of the 
city. 

SKCTION 19. The city shall have auttiority to f:fJ:r:aent 

exercise all powers contained in this act relating ~~ and 
to the issuing of improvement bonds t,o pay for . 
special assessments made on account of the con­
struction of sewers or improvements to streets. 

SECTION 20_ No penalty or judgment recovered i::~T::~: 
in favor of the city shall be remitted or dis- ~t:"be';lt.. 
charged, except by vote of a majority of the alder- cm!r'te3.r ex-
men. =o~y vote 

SlW1'ION 21. All actions brought to recover any of aldermen. 

penalty or forfeiture under this act, or the ordin - Actions to re­
anCE'S, by-laws, police or health regulations, made coverpeDaltl1ll, 
in pursuance thereof, shall be brought in the cor- ~~U~:rD 
porate name of the city. It shall be lawful to de- Dame of city. 

clare generally in debt for such penalty or forfeit-
ure. stating the clause of this act or by-laws or 
ordinances under which the penalty or forfeiture 
is claimed and to give special matter in evidence 
under it. 

SBCTION 22. In all the prosecutions for any F~ proceBll 

violation of any of the provisions of this act, or :'lee:u::~'l:; 
any by-laws or ordinances, the first process shall ~~ for war­

be a summons, unless oath be made for a warrant 
as in other eases. 

SBCTION 23. When the action is commenced by Form of com­
summons the complaint may be substantially in plalDt. 

the following form: 
Oity of Oahkosh, t 
..... ~~.~~~ . . .. f In justice court. 
The plaintiff complains of the defendant in an 

acQon of debt for that the defendant did, on the 
...... day of ........ , .... , violate section .... , 
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of an ordinance (or by·law, describing it by its title) 
which said action hath accrued to the city 
of Oshkosh, to recover of the defendant the sum 
of .... doUars debt. Wherefore the plaintiff 
demands jud~ment against the defendant for the 
sum aforesaid, besides the costs of this action. 

SECTION 24. In all cases where oath is made for 
a warrant the complaint shall be made on the 
oath of the complainant, and no other affidavit 
shall be necessary, which complaint last above 
named may be substantially in the following 
form: . 

The city of Oshkosh, t . 
. . ... ~~.~i~.s~. . . . .. f In justice court. 
State of Wisconsin, } 

County of Winnebago. 8S • 
. • • • . . . . . . . . . . . . . . , being duly sworn, com' 

plains on oath to .................... , justice of 
the peace of the city of Oshkosh, that ......... . 
did on the .... day of ...... , .... , violate sec· 
tion ........ , of an ordinance (or by.law, describ· 
ing its t.itle) which said............ is now in 
force and effect as this complainant verily be-
lieves, and prays that said ..... .......... may 
be arrested and held to answer to aaid city of 
Oshkosh therefor. 

Subscribed and sworn to before me this .... 
day of ...... , ... . 

It shall be sufficient to give the number of the 
section or sections, and the title of the ordinance 
or by·laws, or the law violated iu the foregoing 
forms of the cOmplaints, and the said complaint 
may be sworn to before any officer authorized to 
administer oaths. Upon the filing of such com· 
plaint with the justice of the peace, he shall issue 
a warrant thereon, which may be substantially 
as foUows: 

State of Wisconsin, f 
County of Winnebago, 8S. 

City of Oshkosh. 
The state of W iscoDsin, to the sheriff or any 

constable of said county, or to the chief of police 
or any policemaoof the city ofOshk08h,greeting: 

Whereas, ............ has this day compJaioed. 
to me in writing on oath that ............ did 
00 the .... . . .. day of ........•....• violate, 
............ section or ~ctioDs of (ordinance, by· 
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laws, regulation or law as the case may be, de· 
scribing it by its title) which is now in full force 
and effect, as complainant verily believes. Tbere· 
fore, in the name of the state of Wisconsin, you 
are commanded to arrest the body of said ...... , 
and bring him before me forthwith, to answer to 
the said city of Oshkosh, on its complaint afore· 
said. 

Given under my hand, this .....•.. day of 
........ , .... 

. ........................ , 
JU[ltice of the Peace. 
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Upon the return of the warrant, the justice J'roMM ...... 
may proceed summarily with the case, unless it:.a~ or -
be continued by consent or for cause. If the 
cause be adjourned, the defendant, if required by 
the court so to do, shall recognize with security 
to be approved by the court for his or her appear· 
ance in such sum as the court shall direct, or in 
default thereof, may be put in charge of the offi· 
cer who made the arrest, or be committed to the 
jail of said city or the common jail of Winnebago 
county. The complaint made as aforesaid shall 
be the only complaint required, and a plea of "not 
guilty/, shall put in issue all subject matter em· 
bracea in this action. 

SKOTION 26. Witnesses aDd jurors shall attend WltD_ aDd 

before a justice of the peace in all city Buits with· ~'~f3a~~, 
out the payment of fees in advance, or a tender ~eu~?r 
thereof, upon process of the court, du]y served, vance. 
and in default thereof, their attendance may be 
compelled by attachment. 

SECTION 26. In city prosecutions the finding of t:t=.eutr 0ll 

the court or jury shall be either "guilty" or .. not courtor11117. 
guilty." If ~uilty, the court shall render judge 
ment thereon against the defendant for the fine, 
penalty or forfeiture contained in the ordinance, 
by-law or resolution, for the violation of which 
the person or persons shall have heen adjudged 
guiJty, and the costs of suit; but if not Jluilty, the 
costs shall be taxed against the city. Upon con· 
viction and the non·payment of such judgment, 
the court may forthwith issue an execution as in 
case of tort, and shall determine and enter upon 
the docket the length of the time the defendant 
shall be imprisoned, which in no case shall exceed 
six months, and also insert such time in the com· 
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mitment or execution. Sucb execution may be 
in the following form: 

lWmohzeou· State of Wisconsin, f 
UoD. Oounty of Winnebago, 88. 

City of Oshkosh. 
The state of Wisconsin, to the sheriff or any COD­

stable of the county of Winnebago, or the chief 
of police, or any policeman of said city, and to 
the keeper of the jail of said city, or of the 
common jail in said county, greeting: 
Whereas, the city of Oshkosh, on the ... day 

of ................ , recovered judgment before 
· ....... _ .. _, a justice of the peace of said city, 
against ............ , for the sum of ........... . 
dollars, together with _............... dollars, 
costs of suit, for the violation of (an ordinance, 
by-law, resolution or law, as the ca.qe may 
be), these are therefore, 10 the name of the 
state of Wisconsin, to command you to levy 
distress on the goods and chattels of said 
· ...........• excepting such as the law exempts, 
and make sale thereof according to law, in such 
cases made and provided, to the amount of said 
sum, together with your fees and twenty· five 
cents for this writ, and the same return to me in 
thirty days; and for want of such goods and 
chattels whereon to levy, to take the boay of said 
· ........... , and him convey and deliver to the 
keeper of the common jail in Winnebago county, 
or the keeper of said jail in said city, and the 
said keeper is hereby commanded to receive 
and keep in custody in said jail the said 
_ ••••••••••• t for the term of ..... . ..... t unless 
said judgment, together with all costs and fees, 
are sooner paid, or he be discharged by due course 
of law. 

Given under my hand this .... day of ...• , 
18 .. 

. ............... , 
Justice of the Peace. 

OrdlDances, SEOTION 27. All ordinances, regulations or res­
~rc8D:~I:. olutions now in force in the city of o.~hk03h, and 
OOD.I~teD' with not inconsistent with this act. shall remain ill 
:!1nay:~::. force under this act until alt'ro1d, modified or reo 

pealed by the common council, after this act shall 
A.ctlODS fo take effect. 
peualtlea ~ be SEOl'ION 28. All actions, rights, fines, penalties 
~ted by and forfeitureil in suit or otherwise, which have 
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accumulated unler the several acts consolidated 
herein, ilhall be vested in and profrecuted by the 
corporation hereby created. 

SEOTION 29. If any election by the people or ElectlCDDOt 
common council shall, for any cause, not be held :=I~tp~ 
at the time or in the manner herein prescribed, or :~~ ~ be 
if t.he council shall fail to organize as herein pro· o~e: n=e .. 
vided, it shan not be considered reason for arrt'st· :f~=:~ 
ing, suspending or dissolving said corporation; 
but suc:h election or organization may be had at 
any subsequent day, by order of the common 
council, and if any of the duties enjoined by this 
act, or the ordinances or by-laws of the city, to be 
done by any officer at any specified time and the 
same are not then flone or performed, the com-
mon council may ap(K>int another time at which 
the said acts may be done and performed. 

SECTION 30. Every person who shall interfere Peoalty for 
with, molest or hinder any street commissioner.loterferlDg 

.. to th 't I 'th d' with public con.rac r, or 0 er CI 1 emp oye In e IS- oftlcer 10 dls-

charge of his duty, or lDterfere with or retard ~:foro~=~ 
any public work. after the same is let or under IDgb8cro~ ot 
contract, shall be liable to pay a penalty of ten Pu c wor . 
doJ)ars which shall be sued for and recovered 
with costs, of such person violating this section, 
in an action wherein the city shall be plaintiff. in 
the same manner as for the violation of city 
ordinances, 

SEOTlON 31, No real or personal property of Property ot 
, h b't t f 'd't f ' d' 'd IIDhabitaot DO' any 10 a 1 an 0 sal CI y, or 0 any 10 IVI ua liable fordebta 

or corporation . thereof, shan be levied on and sold of city; DO 
by virtue of an attachment or execution issued to ~~ro~r ~hle 
satisfy or collect any debt, obligation or contract :tf."'Dlshee ot 
of said city; nor shaH any person or corporation 
be held liable as garnishee of said city. 

SECTION 32, The common council of said cit:r, r:ve)'8do~ 
may at any time, cause the board of publIc ~:Of • 
works, assisted by the city surveyor and such :fd:..,!!~e~ 
other assistants as the council may appoint, to 
make a new and accurate survey of the lines and 
boundaries of all &he streets, aUeys, sidewalks, 
public grounds, wharves and blocks, and shall 
cause to be established such permanent land 
marks as they may deem necessary, and to canse 
an accurate plat or plats thereof to be made and 
certified. to by the mayor and said board, which 
shall be filed in the office of the city clerk, and a 
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coPy thereof shall be recorded in the office of the 
re~Jster of deeds of Winnebago county. 

SECTION 33. The survey and land marks so 
made and established shall be prima facie evi­
dence of the lines and boundaries of all streets, 
aHeys, sidewalks, public grounds, wharves and 
blocks, in aH cases in which thE'Y shall be drawn 
int.o controversy, in all courts of this state. 

fi!le~:.r pur- SECTION 34:. The said city may lease, purchase 
~ha8e njce8ta.t and hold real estate or personal esta.te sufficien t 
::;r~~o':al e for the convenience of the inhabitants there­
~l:'1Yir:,:e of, and may sell and convey the Bame, and 
.taxatfon. they shall be free from taxation while owned by 

the city. 
~~7Yrr SECTION 35. All real estate within the limits of 
taJrl\tfon t~'::- the city of Oshkosh exempt from taxation by the 
:~rall~~ss':0 laws of this state shall be liable for all special im­
:..~~t;;'ni~~~~- provement taxes and subject to assessments there-

for the same as other property. Such taxes shall 
be collected as provided in this act for the collec· 
tion of special Improvement. taxes. 

~~ter~~j:l~g SECTION 36. No general law of this state, con· 
~;,!tal:n~\~y t~davending the prl?vbions 0Ifl,this act, shd~lfl !>e COhn. 
or annul same Sl f're as repea lDg, an n u 109 or mo I ymg t e 
=~~~. same, unles!'! such purpose be expressly set 

forth in such law as an amendment of this char, 
ter. 

::~~~~O~lty SECTION 31. Every individual or company of 
Iota; duty of; individuals, or body corporate, owning a lot or 
owners. 

tract of land within the corporate limits of the 
city of Oshkosh, who may desire to subdivide or 
plat such lot or tract of land into cir.y lots, shall 
m platting the same, cause the streets and alleys 
in such plat to correspond in width and in gen­
eral direction with the streets and alleys through 
the lots and blocks in said city, adjacent to said 
lot or tract of land so platted and before record­
ing such plat, as required by law, it shall be the 
duty of such person or persons making such 
plat, to submit the same to the common council 
of said city, for approval, and if said plat shall 
be approved by the common council. it shall be 
lawful for the party or parties makin~ such plat 
to record the same in the manner prescribed by 
the revised statutes of this state concerning town 
plats; but except such plat shall be approved, by 
resolution adopted by said common council, a copy 
of which duly certified to by the city clerk, shall 
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be affixed to said plat, it shall not be lawful for 
the register of deeds of Winnebago county to reo 
ceive such plat for record, and the person or per-
80DS neglecting or refusing to comply with the re­
quirements of this act, shall forfeit and pay a sum 
not less than one hundred doUars and not more 
than one thousand dollars; and the register of 
deeds who shall record said plat, without such 
resolution of the common council thereto attached, 
approving the same, shall forfeit and pay a sum 
not less than fifty dollars nor more than one 
hundred dollars. 
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SECTION 88. The mavor and city clerk of said Real estate 
city are hereby authorized, when the common ~;::et:~ 
council shall (by ordinance or resolution for that I~ or IOlcL 

purpose, describing the real estate and interest to 
be conveyed) order and direct them to do so, to 
execute a deed or lease of such real estate or in· 
terest therein belon~ing to the said city, And the 
said tleed or lease shall be signed by the mayor 
and city clerk, sealed with the corporate seal 
of said city, duly witnessed and acknowl-
edged, as is provided by law for the execution of 
deeds and leases; provided, that all leases sball be . 
countersigned bv the comptroller. 

SECTION 89. Whpn any such deed or lease is so Copr,cg 
executed, the city clerk shall attach to such deed :~~D l_ 

or lease a true and attested copy of such ordinance ~~=~:: 
or resolution, and the same shall be recorded by CODV87&D08. 

the register of deeds with the said deed or lease, 
and such copy 80 attached and recorded, shall be 
in all courts of this state, prima facie evidence of 
the authority of sucb mayor to make and execute 
such deed or lease. 

SECTION 40. Every person who shall set up or Pooalty for • 
keep a common gaming house, or a gambling keeJ:,~Dg 
bouse or plac(>, or a house of iIl·fame, or a bawdy !fuJr.i!mouae 
bOllee or place, and every person or persons, in· ~ .. ~d:~ 
mates thereof or found therein, within the limits qu:lte~~r 
of the city of Oshkosh, and on trial and con vic- ~~:-~f_ 
tion to be adjudged guilty, in an action wherein 
the city shall be plaintiff, in the same manner as 
for violation of city ordinances hereinbefore pro-
vided, shall be punished by imprisonment in the 
city jail or county jail of Winnebago county. not to 
exceed six months, or by a fine not to exceed one 
hundred do)]ars, or by both such fine and impris-
onment as the justice of the peace of the city or 
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court before whom the trial is had may think 
proper; and on trial of persons for the violation 
of this section, proof of the general reputation of 
the house kept shall be sufficient prima facie 
evidence of the fame and kind of place or house 
kept. 

=:~~~ SBOTION ~1. No pe~n shall take up any pave· 
to be removed ment or remove any sldo or cross walk, except to 
~~':f~rmlt repair or rebuild such side or cross walk. with· 
~bU::;bf out first having obtained a permit thflrefor from 

. the board of public works, and every person vio­
lating the provisions of this section shaH be pun· 
ished by a fine of not less than twenty· five dol· 
lars nor more than one hundred dollars, which 
fine shall be sued for and recovered. with costs. 
of such person, in an action wherein the city 
shall be plaintiff, in the same manner as for the 
violation of city ordinances. 

FIre Insurance SECTION 42. All corporations, companiQa and 
2f:~;to associations not incorporated under the Jaws of 
ot~~~I:;e~:' this state, engaged in this city in effecting fire 
received. insurance, shall pay to the city treasurer at the 

ACCOUDt to be 
&DUuall)' 
reDdered to 
comptroller 
b)' ageat, of 
amoUDtof 
premlU/D8 
i'ecelved. 

rate of two per cent. upon the amount of all 
premiums which shall have been received or 
shall have been agreed to be paid for by insur­
ance effected or agreed to be effected on any 
property within the city limits, by or with such 
corporations. companies or associations respec· 
tively. Such amount shall be paid for every six 
months preceding the first days of January and 
July of each year. 

SECTION 43. Every person who shall act as 
agent or otherwise, for or on behalf of any such cor· 
poration, company or association, on or before the 
first day of Janllary in each year, shall render to 
the comptroller of said city, a fu1l. true and just 
account, verified by oath, of the premiums, which 
during the half year (ending on the last day of 
December and JUDe preceding such report) shall 
have been received by him, or any other person 
for him, or shall have been agreed to be paid for 
or in behalf of any such corporation, company or 
association, and shall file a copy of such report 
with the city clerk. 

Payment of SEOTION H. Upon the report of any such aJlent 
fD~=:ry. or person mentioned in the preceding section the 

comptroller shall immediately assess and adjust 
the whole amount of the percentage chargeable 
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against such corporation, company or usociation, 
and within five days thereafter such agent or per­
son shall pay into the treasury of said city the 
amount so assessed and adjusted. The treasurer 
shall report all such payments to the comptroller 
who shall notify the city clerk thereof. 

SECTION 45. If any ~~nt, representing any Penalty tor 
such corporation, company or association, against ~~~~4le 
which insurance rates are chargeable by virtue of paT ratel. 

this act, shal~ refuse to make report, or pay the 
rates prescribed by this chapter, at the time or 
times herein mentioned, such corporation, com-
pany or association so in default, and the agent 
thereof, shall be deprived from doin$ or transact-
ing any business of insurance in saId city until 
the said requisition shall have been complied with. 
Any person or agent violating any of the provis-
ions of this chapter shall be liable to a penalty of 
not less than ten and not more than one hundred 
dollars in the discretion of the court before whom 
conviction is had; said percentage may also be re-
covered of said corpol'ation, company or associa' 
tion or its agent, by action in the name, and for 
the use of said city, as for money had and re-
ceived. 

SECTION 46. The insurance percentage so reo ID8Ur&I1C8 

ceived as provided by this chapter, shall be used t:=~ to 
for the benefit of the general fund of said city. ::~:~~~d. 

SECTION 47. If for any cause any tax or assess· 
ment chargeable to any lot under the provisions Tax o~tted 
of this act. shall not be entered or assessed a~ainst :::ruded In 

such lot at the time therein provided, then the :x~eDt 
city clerk may enter or assess the same against 
such lot in any subHequent tax roU. All taxes 
assessed against personal property in the city of 
Oshkosh shall be a lien upon the personal prop· 
erty of the person, firm or corporation assessed, 
from the time of the assessmer t thereof until the 
same is paid, and in case of attempted removal of 
personal property assessed, at any time after the 
assessment is made, the city may seize and hold 
such personal property, or so much thereof as 
shall be necessary to satisfy the tax levied or to 
be levied upon such assessment, until the tax is 
paid or a bond given to pay such tax. 

SZOTION 48. No debt shall be contracted against 
tbe city, or certificate of indebtedness be dra\vn 
upon the city treasury, unless the same shall be 
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~:e::r. authorized by a majority of all the members of the 
of council common council, the bOard of education or board 
=~I~ of public parks, and a vote authorizing the same =. ~: toted- shall be entered by ayes and nays upon tbe jour­
beb"~ and nal of said board or of the common council, and ::ecL no money shall be appropriated or debt contracted 

for any purpose whatever, except such as is ex­
pressly authorizerl by this act. 

l'uD~p% ~ SECTION 49. All moneys in the city treasury as 
~~ shown by the different funds on the first day of 
rallied UDd: April, 1891, shall be treated as though raised un­
~0118 of der the provisions of this act for the benefit of 

such funds, except the money in the general fuod. 
The common council shall by resolution or ordi­
nance before the third Tuesday in April, 1891, ap­
propriate the monev in the general fund as it may 
deem expedient, and when so appropriated the 
same shall be treated as though raised under the 
provisions of this act for the benefit of the funds 
to which it is appropriated, All overdrafts of 
funds as shown April 1,1891, shaU be deemed an 
expenditure on account of that fund for the year 
following. 

=~: fire SECTION 50. Whenever any person shall refuse ="Iarw to obey any lawful order of the chief engineer, 
otJl:!r° = the mayor, any alderman, chief of police, or any 
bearrea policeman at any fire, it shall he lawful for the 

officer giving such order to arrest, or direct orally 
any policeman, constable or any citizen to arrest 
any such pt'rson and to confine him temporarily 
in the city jail or any safe place until such fire 
shall be extinguished, and in the same manner 
such officer or any of them may arrest or direct 
the arrest and confinement of any person at sucb 
fire who may be intoxicated or disorderly, and if 
any person shall refuse to arrest or aid in arrest­
ing any perfon who shall be int'oxicated or dis· 
orderly, he shaU be liable to such penalty as the 
common council shall prescribe, not exceeding 
twenty dollars. 

BeaolutiOD of SECTION 51. The resolution of the common 
coUDcll lev,.mg ·11· t . h h 11 .fy 
tu: shall r- counCI evymg axes 10 eac year s a SpeCl 
¥!r:UD the amount to be raist:d for each separate pur· = pose. The common council shall by resolution, 

, at the Rame time direct that all moneys so raised 
for a specific purpost', shall be set a{>art for the 
purpose for which the same was ralBfd, and aU 
moneys so set apart, shall not be appropriated 
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for any other purpose except as in this act other· 
wise provided. 

SECTION 52. The city shall not be liable for any lDjuriea to 
damage arising or growin~ out of any sidewalke, re~~~rom 
streets, drains, sewers, gutters or ditches or :dew:ka, 
bridges in said city, being in a defective or dan· e~ciiy~ 
garous condition or out of repair, unless it be ~ ~l_ 
shown that previous to the happening of the same g::~D~:~ 
one of the members of the board of public works of defect. 
had knowledge thereof, and no knowledge of such 
condition of the same shall be presumed unless 
the defect out of which the same occurred existed 
thirty days before such dama~es accrued; pro· 
vided, however, that nothing herein contamed 
shall be 80 construed as to mean that knowledge 
is to be presumed because such thirty flays had 
elapsed. 

SECTION 53. The common council, by resolution, CoUDCn may 
may forbid any and all persons in saId city, who f:::.!'~~:,eot 
are or may be licensed to sell strong, spirituous, ar· ~~D ~~ 
dent or intoxicating liquors, from eelling or ~iving ~~uOI'; 
to any person, naming him, who in the opimon of exCe8B. 

the council is drinking or using spirituous, ardent or 
intoxicating Jiquors to such excess as to make 
or render such person disorderly or liable to be 
disorderly; and if any person licensed as 
aforesaid, shall sell or give to any such 
person any strong, ardent 01' spirituous liquors 
or allow any other (>erson or persons on 
his premises to se)) or gIve such person, or any 
other person for him, any spirituous, ardent or in· 
toxicating liquors of any kind whatever, the coun· 
cil may declare the license of such person forfeited 
and such person or any other person who shall 
give, selJ, buy or procure for such person any 
strong, ardent or spirituous liquors or beer, shall 
be liable to a penalty of twenty·five dollars, which 
shall be sued for and recovet'ed, with costs, of such 
person violating this section, in an action wherein 
the city shall 00 plaintiff, in the same manner as 
for the violation of city ordinances hereinbefore 
provided in this chapter. 

BIOTION 54. The general laws for the preserva· GfjDr'tlaw8 

tion of bridges, and the punishment hy mch laws ~~atfoD ot 
provided for the willful and malicious injuries a~~shall 
done thereto, are hereby extended to, and shall b dgesiD cit)'. 

include all of said bridges, and shall apply to any 

... 
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willful or malicious damage which may be done to 
either of them by any person or persons whatever; 
and the common council may, from time to time, 
make such by·laws or ordinances as they may 
deem necessary for the preservat.ion of such 
bridges. and enforce the same by adequate penal. 
ties. In case of any dama~e done to any of said 
bridges, by any vessel or watercraft, or by the 
master or any person in command thereof, such 
vessel or watercraft may be proceeded al!ainst 
under the law to provide for the collection of de· 
mands against boats or vessels. 

REP&ALING CLA.USE. 

~er SEOTION 1. All acts incorporating the city of 
repealed; Oshkosh, and amendatory to the city charter. 
=~~~ etc., are hereby repealed; and all acts and parts of 
~=t to acts inconsistent with and conflicting with the 

. provisions of this act are hereby repealed; but the 
repeal of said acts and parts of acts shall not in 
any manner affect, injure or invalidate any con· 
tracts, acts, suits, claims or demands that may 
have been entered into, performed, com menced, 
or that may exist under or by virtue or in pursu· 
ance of the said acts or any of them, but the same 
shan exist and be in force, and carried out as fully 
and effectually to all intents and purposes as if 
this act had not been passed. 

SEcn'ION 2. This act shall take effect and be 
in force from and after its passage. 

Approved March 20, 1891. 


