302 LAWS OF WISCONSIN—Ca. 227.

the kind which the marks or labels upon them indicate, or of the
kind they were said to be by the depositor. -

119.42 A negotiable receipt may be negotiated * * * by
any person in possession of the same, however such possession
may have been acquired if, by the terms of the receipt, the ware-
houseman undertakes to deliver the goods to the order of such
person, or if at the time of negotiation the receipt is in such form
that it may be negotiated by delivery.

119.49 The validity of the negotiation of a receipt is not im-
paired by the fact that such negotiation was a breach of duty on
the part of the person making the negotiation, or by the fact that
the owner of the receipt was * * * deprived of the posses-
sion of the same by loss, theft, fraud, accident, mistake, duress or
conversion, if the person to whom the receipt was negotiated, or
a person to whom the receipt was subsequently negotiated, paid
value therefor ®* * * 4n good faith without notice of the
breach of duty, or loss, theft, fraud, accident, mistake, duress or
conversion, )

SectioN 2. This act shall-take effect nupon passage and pub-
lication.

Approved June 1, 1925.

No. 423, A.] ' [Published June 3, 1925.

CHAPTER 227.

AN ACT to create section 112.01 of the statutes, relating to fidu-
ciaries.
The people of the State of Wisconsin, represented in Senate and

Assembly, do enact as follows:

SeEctioN 1. A new section is added to the statutes to read:
112.01 (1) In this section unless the context or subject matter
otherwise requires:

(a) ““Bank” includes any person or association of persons,
whether incorporated or not, earrying on the business of banking.

(b) “‘Fiduciary’’ includes a trustee under any trust, ex-
pressed, implied, resulting or constructive, executor, administra-
tor, guardian, conservator, curator, receiver, trustee in bank-
ruptey, assignee for the benefit of creditors, partner, agent, officer
of a corporation, public or private, public officer, or any other
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person acting in a fiduciary capacity for any person, trust or
estate.

(e¢) ‘‘Person’’ includes a corporation, partnership, or other
association, or two or more persons having a joint or common
interest.

(d) ‘‘Principal’’ includes any person to whom a fiduciary as
such owes an obligation.

(2) A thing is done ‘‘in good faith’'’ within the meaning of this
section, when it is in fact done honestly, whether it be done neg-
ligently or not.

(3) A person who in good faith pays or transfers to a fiduciary
any money or other property which the fiduciary as such is
authorized to receive, Is not responsible for the proper applica-
tion thereof by the fiduciary; and any right or title acquired
from the fiduciary in consideration of such payment or transfer
is not invalid in consequence of a misapplication by the fiduciary.

(4) If a fiduciary in whose name is registered any shares of
stock, bonds or other securities of any corporation, publie or pri-
vate, or company or other association, or of any trust, transfers
the same, such corporation or company or other association, or
any of the managers of the trust, or its or their transfer agent, is
not bound to inquire whether the fiduciary is committing a breach
of his obligation as fiduciary in making the transfer, or to see to
the performance of the fiduciary obligation, and is liable for reg-
istering such transfer only where registration of the transfer is
made with actual knowledge that the fiduciary is committing a
breach of his obligation as fiduciary in making the transfer, or
with knowledge of such facts that the action in registering the
transfer amounts to bad faith.

(5) If any negotiable instrument payable or indorsed to a
fiduciary as such is indorsed by the fiduciary, or if any negotiable
instrument payable or indorsed to his principal is indorsed by a
fiduclary empowered to indorse such instrument on behalf of his
principal, the indorsee is not bound to inquire whether the fidu-
ciary is committing a breach of his obligation as fiduciary in in-
dorsing or delivering the instrument, and is not chargeable with
notice that the fiduciary is committing a breach of his obligation
as fidueciary unless he takes the instrument with actual knowledge
of such breach or with knowledge of such facts that his action in
taking the instrument amounts to bad faith. If, however, such
instrument is transferred by the fiduciary in payment of or as
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security for a personal debt of the fiduciary to the actual knowl-
edge of the creditor, or is transferred in any transaction known
by the transferee to be for the personal benefit of the fiduciary,
the ereditor or other transferee is liable to the principal if the
fiduciary in fact commits a breach of his obligation as fiduciary
in transferring the instrument.

(6) If a check or other bill of exchange is drawn by a fidu-
ciary as such, or in the name of his principal by a fiduciary em-
powered to draw such instrument in the name of his principal,
the payee is not bound to inquire whether the fidueiary is com-
mitting a breach of his obligation as fiduciary in drawing or de-
livering the instrument, and is not chargeable with notice that
the fiduciary is committing a breach of his obligation as fiduciary
unless he takes the instrument with actual knowledge of such
breach or with knowledge of such facts that his action in taking
the instrument amounts to bad faith. If, however, such instru-
ment is payable to a personal ereditor of the fiduciary and de-
livered to the creditor in payment of or as security for a personal
debt of the fiduciary to the actual knowledge of the creditor, or
is drawn and delivered in any transaction known by the payee
to be for the personal benefit of the fiduciary, the creditor or
other payee is liable to the principal if the fidueiary in fact com-
mits a breach of his obligation as fidueiary in drawing or deliv-
ering the instrument.

(7) If a check or other bill of exchange is drawn by a fiduciary
as such or in the name of his principal by a fiduciary empowered
to draw such instrument in the name of his principal, payable
to the fiduciary personally, or payable to a third person and by
him transferred to the fiduciary, and is thereafter transferred by
the fiduciary, whether in payment of a personal debt of the fidu-
ciary or otherwise, the transferee is not bound to inquire whether
the fidueiary is committing a breach of his obligation as fiduciary
in transferring the instrument, and is not chargeable with notice
that the fiduciary is committing a breach of his obligation as fidu-
ciary unless he takes the instrument with actual knowledge of
such breach, or with knowledge of such facts that his action in
taking the instrument amounts to bad faith.

(8) Tf a deposit is made in a bank to the credit of a fiduciary
as such, the bank is authorized to pay the amount of the deposit
or any part thereof upon the check of the fiduciary, signed with
the name in which such deposit is entered. without being liable
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to the principal, unless the bank pays the check with actual knowl-
edge that the fiduciary is committing a breach of his obligation
as fiduciary in drawing the check or with knowledge of such facts
that its action in paying the check amounts to bad faith. If, how-
ever, such a check is payable to the drawee bank and is delivered
to it in payment of or as security for a personal debt of the fidu-
ciary to it, the bank is liable to the principal if the fiduciary in
fact commits a breach of his obligation as fiduciary in drawing or
delivering the check.

(9) If a check is'drawn upon the account of his principal in
a bank by a fiduciary who is empowered to draw checks upon his
principal’s account, the bank is authorized to pay such check
without being liable to the principal, unless the bank pays the
check with actual knowledge that the fiduciary is committing a
breach of his obligation as fiduciary in drawing such check, or
with knowledge of such facts that its action in paying the check
amounts to bad faith. If, however, such a check is payable to the
drawee bank and is delivered to it in payment of or as security
for a personal debt of the fiduciary to it, the bank is liable to the
principal if the fiduciary in fact commits a breach of his obliga-
tion as fiduciary in drawing or delivering the check.

(10) If a fiduciary makes a deposit in a bank to his personal
eredit of checks drawn by him upon an account in his own name
as fidueiary, or of checks payable to him as fidueiary, or of checks
drawn by him upon an account in the name of his principal if he
is empowered to draw checks thereon, or of checks payable to his
principal and indorsed by him, if he is empowered to indorse such
checks, or if he otherwise makes a deposit of funds held by him as
fiduciary, the bank receiving such deposit is not bound to inquire
whether the fiduciary is eommitting thereby a breach of his obli-
gation as fiduciary ; and the bank is authorized to pay the amount
of the deposit or any part thereof upon the personal check of the
fidueiary without being liable to the principal, unless the bank
receives the deposit or pays the check with actual knowledge that
the fidueiary is committing a breach of his obligation as fiduciary
in making such deposit or in drawing such check, or with knowl-
edge of such facts that its action in receiving the deposit or pay-
ing the check amounts to bad faith.

(11) When a deposit is made in a bank in the name of two or
more persons as trustees and a check is drawn upon the trust
account by any trustee or trustees authorized by the other trustee

20
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or trustees to draw checks upon the trust account, neither the
payee nor other holder nor the bank is bound to inquire whether
it is a breach of trust to authorize such trustee or trustees to draw
checks upon the trust account, and is not liable unless the eir-
cumstances be such that the action of the payee or other holder
or the bank amounts to bad faith.

(12) The provisions of this section shall not apply to trans-
actions taking place prior to the time when it takes effect.

(13) In any case not provided for in this section the rules of
law and equity, including the law merchant and those rules of
law and equity relating to trusts, agency, negotiable instruments
and banking, shall continue to apply.

(14) This section shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of those
states which enact it.

(15) This section may be cited as the Uniform Fiduciaries Act.

(16) All acts or parts of acts inconsistent with this section are
repealed.

SectioN 2. This act shall take effect upon passage and pub-
lication.

Approved June 1, 1925,

No. 537, S.] [Published June 3, 1925.

CHAPTER 228.

AN ACT to amend section 340.54 (4387) of the statutes relating
to imprisonment and kidnapping and providing a penalty.
The people of the State of Wisconsin, represented in Senate and

Assembly, do enact as follows:

SectioNn 1. Section 340.54 of the statutes is amended to read :
(340.54) (4387) (1) Any person who shall, without lawful
authority, foreibly or secretly confine or imprison another within
this state against his will, or who shall forcibly carry or send
another out of this state or from place to place within this state
against his will and without lawful authority, or who shall, with-
out such authority, forcibly seize, confine, inveigle or kidnap
another with intent to cause such person to be secretly confined
or imprisoned in this state against his will or to he sent or carried
out of this state against his will, or to be sold as a slave or in any



