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11.01, 11.02 [Repealed by 1987 ¢. 474 5. 1]

11.03 Structural requirements and adaptability to voting system. (1) No voting
machine shall be used in this state unless it be so constructed as to afford every elector a
reasonable opportunity to vote for any person for any office or for or against any proposi-
tion for whom, or for or against which he is by law entitled to vote and enable him to do
this in secrecy; and it must be so constructed as to preclude an elector from voting for
any candidate for the same office or upon any question more than once, and from voting
for any person for any office for whom he is not by law entitled to vote.

(2) The machine or machine system may be provided with one lever or device by the
use of which an elector may vote for all candidates of one party, if he so desires, but it
must admit of his voting a split ticket as he may desire. It must also be so eonstructed
as to register or record each and every vote cast.

(3) For presidential electors one device may be provided for voting for all the can-
didates of one party at one time by the use of such device, opposite or adjacent to which
shall be a ballot on the machine containing the names of the candidates for president and
vice president of that party, preceded by the party’s name, and a vote registered or
recorded by the use of such deviee shall be counted for each of the candidates for presi-
dential electors of such party.

(4) The machine must be constructed so that it cannot be tampered with or manipu-
lated for any fraudulent purposes; and the machine must be so locked, arranged or con-
structed that during the progress of the voting, no person can see or know the number of
votes registered or recorded for any candidate.

11.04 Referendum on use of machines. The common council of any city, the trustees
of any village and the town board of any town may adopt and purchase for use in the
various precinets, any voting machine which complies with the requirements of section
11.03 and none other; provided, however, that no machine shall he adopted or purchased
by any village or town until the question of such adoption and purchase shall have been
submitted to a vote of the people of such village or town at some regular village or town
election, and a majority of the votes cast on such question shall have been in favor of such
adoption and purchase. If it shall be impracticable to supply each and every election dis-
triet with a voting machine or voting machines at any election following the adoption of
such machines in any ecity, village or town as many may be supplied as it is practicable to
procure, and the same shall be used in such precinets of the municipality as the proper
officers may order. The proper officers of any city, village or town may, not later than
sixty days before any election, unite two or more precinets or wards into one election pre-
cinet for the purpose of using therein at such election a voting machine; provided, in case
two or more wards shall be so united, such machine shall be so construeted that it will per-
mit the voters of each ward to vote for any and all candidates nominated for offices in such



11.06 MACHINE AND ABSENT VOTING 154

ward, but will prevent such voters from voting for any and all candidates nominated for
offices in all other wards; 'and a notice of such uniting shall be given in the manner pre-
seribed by law for the change of election districts.

11.05 [Repealed by 1921 ¢. 576 5. 5]

11.06 Methods of using machines. (1) More than one voting machine may be used
in any one polling place.

(2) Where more than one voting machine shall be used in an election precinet, one ad-
ditional election inspector may be appointed by the proper authorities for the additional
machine; such additional inspector to be of the party casting the largest vote at the pre-
ceding general election.

(3) At any election or primary, when voting machines are used, the services of bal-
lot elerks shall be dispensed with at such primary and election days in the election distriets
where voting machines are used.

(4) The room in which the election is held shall have a railing separating that part of
the room to be oceupied by the election officers from that part of the room occupied by the
voting machine or machines. The exterior of the voting machine and every part of the
polling place shall be in plain view of the inspectors. The machine shall be so placed
that no person on the opposite side of the railing can see or determine how the voter casts
his vote, and that no person can so see or determine from the outside of the room. After
the opening of the polls the inspectors shall not allow any person to pass within the rail-
ing to that part of the room where the machine is situated, except for the purpose of vot-
ing and except as provided in section 11.08; and they shall permit only one voter at a
time for each machine to be in such part of the room. They shall not themselves remain
or permit any person to remain in any position that would permit him or them to see or
ascertain how the voter votes or how he has voted.

(5) Each voter shall be allowed a reasonable time in which to vote, such time to be
determined by a majority of the inspectors in the booth, having regard to the size of the
ballot and the number of voters in line ready to vote, but in no case shall such time be less
than one minute. TIf a voter refuses to leave the voting machine after being notified by
one of the inspectors that such time has expired, he shall at once be removed by the in-
spectors.

11.07 Opening and closing of polls where machines are used. (1) The polls of
election in all cities where voting is done exclusively by the use of voting machines shall
open at six o’clock in the forenoon dnd close at eight in the afternoon.

(2) Any voter awaiting his turn to vote, whether within a polling booth or in a line
outside the booth, at the time of the closing of the polls shall be permitted to vote.

11.08 General election laws applicable where machines are used. All the provi-
sions of chapter 6 relating to general elections and all statutes declaring misconduet at or
in relation to elections to be erimes or the grounds or occasions of forfeiture, shall, as
far as consistent with the provisions of this chapter, be applicable to elections at which
voting machines are used.

.~ 11.09 Ballots for machine; samples, etc. (1) Ballots shall be provided by the re-
spective city and county clerks, except that in ecities having more than one hundred thou-
sand inhabitants ballots shall be provided by the bhoard of election commissioners, for all
the candidates to be voted for at an election and of suitable size to fit the space provided
for that purpose on or in the machine, and each shall be placed on or in the machine ad-
jacent to or on the registering or recording device therefor.

(2) The ballots shall be placed on or in the machine in the order of arrangement pro-
vided by section 6.23 of the statutes, except that they may be vertical or horizontal rows.
Ballots for all questions must be provided in the same manner and must be arranged on
or in the machine in the places provided for such purpose.

(3) The officers charged with the duty of providing ballots for any polling place, shall
provide therefor two sample ballots which shall be exact copies of the official ballots which
are caused to be printed by them; said sample ballots shall be arranged in the form of a
diagram showing the front of the voting machine ag it will appear after the ballots are
arranged thereon for voting on election day. Such sample ballots shall be posted by the
inspectors of the precinet, near the entrance of the election booth and shall there be open
to public inspection during the whole of election day.

(4) In all eities having more than one hundred thousand inhabitants using voting ma-
chines, the officer or board charged with the duty of providing ballots shall, and in all
other ¢ities using voting machines he may, not less than ten days before each election,
provide for each election precinet in which such machine is to be used at least one-half
as many sample ballots as the number of -votes cast in such precinet at the last preceding
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(3) They shall also, before the opening of the polls, compare the ballot labels on the
machine with the sample ballots furnished, and see that the names, numbers and letters
thereon agree. They shall also examine the seal upon the voting machine, to see that it
has not been broken, and shall examine every counter therein to see that each registers
000. If any counter in the voting machine shall be found not to register 000, a notice of
such faef, stating the designating number of such counter, together with the number reg-
istered thereon, shall be written out and signed by all the members of the election board
and a copy thereof posted in a conspicuous place upon the wall of the polling place,
where it shall remain during the election day.

(4) The members of the election board shall then certify on each of the blanks fur-
nished for that purpose as to the eondition of the voting machine and the counters therein,
which blank shall be signed by each member of the board, and after the election one de-
livered with each copy of the election returns.

1112 Irregular ballots; canvass of machine results, (1) In case a voting machine
may be adopted which provides for the registering or recording of votes for candidates
whose names are not on the official ballot, sueh ballots shall be denominated irregular
ballots. A person whose name appears on a ballot or on or in a machine or machine
system, shall not be voted for, for the same office or on or in any irregular device for
casting an irregular ticket, and any such votes shall not be counted, except for the office
of presidential electors, and any elector may vote in or on such irregular device for one
or more persons nominated by one party with one or more persons nominated by any
or all other parties, or for one or more persons nominated by one or more parties with
one or more persons not in nomination, or he may vote in such irregular device a presi-
dential electorial ticket composed entirely of names of persons not in nomination.

(2) As soon as the polls of the election are closed, the inspectors shall immediately
loek the machine, or remove the recording device so as to provide against voting, and open
the registering or recording compartment in the presence of any person desiring to attend
the same, and shall proceed to ascertain the number of votes cast for each person voted
for at the election, and to eanvass, record, announce and return the same as provided
for on the return sheets and certificates furnished. In reecording the votes registered on
any eounter that before the opening of the polls did not register 000, the inspectors shall
upon the return sheets subtract the number registered on such counter before the opening
of the polls from the number registered thereon at the close of the polls, and the differ-
ence between such numbers shall be taken as the correct vote for the candidate whose
name is opposite such counter on the voting machine; provided, however, that if the
number registered on such counter at the close of the polls shall he smaller than the
number registered thereon before the opening of the polls, the number one thousand shall
be added to the number registered on suech counter at the ciose of the polls, before such
subtraction shall be made.

11.13 Returns of machine ballots. The inspectors as soon as the count is completed
and fully ascertained, shall seal, close, lock the machine, or remove the record so as to pro-
vide against voting or being tampered with, and in case of a machine so sealed or locked,
it shall so remain for a period of at least thirty days, unless opened by order of a court of
competent jurisdiction. When irregular ballots have been voted, the inspectors shall re-
turn them 1n a properly sealed package indorsed “Irregular Ballots,” and indicating the
precinet and county and file such package with the county clerk. Tt shall be preserved for
six months after such election and may be opened and its contents examined only upon an
order of a court of competent jurisdiction; at the end of such six months, unless ordered
otherwise by the court, such package and its contents shall be destroyed by the county
clerk. All tally sheets taken from such machine, if any, shall be returned in the same
manner.

11.14 [Repealed by 1929 c. 482 s. 1]

11.34 Experimental use of voting machines. The proper officers authorized to adopt
voting machines, may provide for the experimental use at an election, in one or more pre-
cinets, of a machine which meets the requirements of section 11.03, without a formal adop.
tion or purchase thereof, and its use at such election shall be as valid for all purposes as i
formally adopted. [1937 ¢. 11]

11,15 Voting machines at primaries. Voting machines may be used at primary
eleetions, subject to the requirements of section 11.03 of the statutes, and to the fof.
lowing provisions: Each machine shall be constructed and arranged so that: (1) The
names of all eandidates entitled to appear on the ballots at the primary shall appeay
on the machine; (2) the voter eannot vote for the candidates of more than one party
whenever the law requires this restrietion on the voter; (3) the voter can secretly
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select the party for which he wishes to vote; (4) the voter can vote for as many candidates
for each office as he is lawfully entitled to vote for, but no more.

11.16 Irregular ballots on machines at primaries. No vote on the irregular ballot
device shall be counted for any person for any party, if such person’s name appears on
the printed ballot labels of that party. To vote for any person as the candidate of any
party when the name of such person does not appear upon the printed ballot labels of
that party, the voter shall write the name of such person in the proper place in the ir-
regular ballot device, and designate the party for which he desires such person to be the
nominee.

11.17 Voting machine law applicable to its use at primaries. All laws of this state
relating to the use of voting machines at elections, and all penalties preseribed for viola-
tions of such laws shall apply to the use of voting machines at primary elections insofar
as such laws are not in conflict with the provisions of this seection. Provided, however,
that any voting machine used at a primary election, which has been sealed, closed or locked,
as prescribed in section 11.13 of this chapter, may be opened seven days after such seal-
ing, closing or locking.

11.18 %0 11.53 [Repealed by 1921 ¢. 60]

1154 Grounds for absent voting. (1) Any qualified elector of this state registered,
where registration is required or who swears in his vote as herein provided, who 1s absent
or expects to be absent from the city, town or village in which he is a qualified elector, or
from this state, whether by reason of active service in the United. States army, navy,
marine corps or ¢oast guard or for any other reason, or who because of sickness or physieal
disability or religious reasons cannot appear at the polling place in his precinet, on the day
of holding any election, may vote at any such election as provided in sections 11.54 to 11.68.
Whenever the term “absent or sick or disabled voter” appears in said sections such terms
shall be deemed to include a qualified elector unable to appear at the polling place in his
precinct on the day of any such election for religious reasons. [7935 c. 421; 1959 ¢. 26, 389]

Note: Orthodox Hebrews whose religious Passover season, may vote under absent vot-
beliefs prevent their voting on a date within ing statutes. 25 Atty. Gen. 225,

11.65 Application for ballot. Any elector, as defined in section 11.54 may, not
more than 60 nor less than 3 days, or if application is made in person not later
than during the regular office hours of the day, prior to such primary or election,
make application for an official ballot either to the county elerk of such county, or to
the elerk of his city, village or town, in the case of any state, congressional, or eounty
primary or election, to the clerk of his city, village or town in case of any local primary
or election, or to the clerk of any school distriet or any other municipal or quasi-
corporation in case of any such primary or election. [1939 ¢. 389, 1941 ¢. 291]

11.56 Form of application. Application for such hallot shall be made in person or
by mail on a blank to be furnished by such clerk and shall be substantially in the following
form:

Application for Ballot to be Voted at the....HElection on. ...

STATE OF. ...
County of.... S8

L ........ , do solemnly swear that I have been a resident of the state of Wisconsin
for one year, and of the .... precinet of .... ward of the city or town (village) of ....

ten days next preceding this election, and that I am a duly qualified elector entitled to vote
at said election. That I (expect to be absent from the city, town or village) (or) (because
of sickness or physical disability or religious reasons cannot appear at the polling place in)
said precinct on ...., the date of said election, and I hereby make application for an
official ballot or ballots to be voted by me at such election, and that T will return said
ballot or ballots to the officer issuing same, on or before the date of said election.
Date. ... Signed .... ....

Regidence (street and number), .... (eity) ....

Post-office address. ...

Subseribed and sworn to before me this....dayof ...., A. D.19...

(Penalty clause set out in full.) [7939 c. 26]

11.67 Delivery of ballot blank. Upon receipt of such application duly executed,
either before the clerk to whom such application is made or before some other officer
authorized by law to administer oaths, and not more than twelve nor less than three
days prior to such election, such clerk, or his deputy or deputies shall write on the baek
and outside of the official ballot in the space for the official indorsement of the hallot
clerks, his initials or name and his official title and shall mail to the applicant, postage
prepaid, said official ballot or ballots if more than one are to be voted at said election,
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or such officer shall deliver said ballot or ballots to the applicant personally at the office
of the eclerk, not more than ten nor less than one secular day before said election. Any
such ballot not mailed or delivered personally as herein stated shall not be counted. [1957
c. 187 ; 1939 ¢. 389] :

11.568 Form of envelope for ballot. Such clerk shall inclose such ballot or ballots
in an envelope unsealed to be furnished by him, which envelope shall bear upon the face
thereof the name, official title and post-office address of such clerk, and upon the other
side a printed affidavit in substantially the following form:

State of ....
County of .... /5%

IL........ ,-do solemnly swear that T am a resident of the .... precinct of the (town)
(village) of .... or of the .... ward in the city of ...., residing at .... in said city,
and the county of .... and state of Wisconsin, and am entitled to vote in such precinet
at the election to be held on ..... That I cannot appear at the polling place in said
precinet on the day of said election. I further swear that I marked the inclosed ballot
in secret. Signed .... ....

Subscribed and sworn to before me this .... day of ...., A. D, ...., and T hereby
certify that the affiant exhibited the inclosed ballot to me unmarked; that he then in my
presence and in the presence of no other person, and in such manner that I could not see
his vote, marked such ballot and inclosed and sealed the same in this envelope; that the
affiant wasg not solicited or advised by me to vote for or against any candidate or measure.
(1939 c. 389; 1939 ¢. 517 s. 1]

11.59 Voting; execution of affidavit. Such absent or sick or disabled voter shall
make and subscribe to the affidavit provided for in section 11.58 of the statutes, before the
clerk to whom the ballot is returned or before any other wofficer authorized by law to ad-
minister oaths, and such voter shall thereupon in the presence of such officer and of no
other person, mark such ballot or ballots, but in such manner that such officer cannot know
how such ballot is marked, and such ballot or ballots shall then in the presence of such
officer be folded by such voter so that each ballot will be separate and so as to conceal the
marking, and be, in the presence of such officer, deposited in such envelope, together with
any unused porticn of the ballot, and the envelope securely sealed. Said envelope shall
be mailed by such voter, postage prepaid, to the officer issuing the ballot, or if more con-
venient it may be delivered in person.

11.60 Inclosing ballot. TUpon receipt of such absent or sick or disabled voter’s bal-
lot, the county, city, village or town clerk, as the case may be, shall forthwith inclose the
same, unopened, together with the application made by said absent or sick or disabled
voter, in a larger or carrier envelope which shall be securely sealed and indorsed with the
name and official title of such clerk, and the words, ‘“this envelope contains an absent
or sick or disabled voter’s ballot and must be opened only at the polls on election day
while said polls are open,” and such clerk shall thereafter safely keep the same in his
office until delivered by him as provided in section 11.61 of the statutes.

11.605 List of absent voters for public inspection. The county, ecity, village or
town clerk,.as the case may be, shall keep a list of all electors who have made application
for an absent voter’s ballot or who have voted under the provisions of sections 11.54 to
11.68, with the name and address and date of application of each such elector. Such list
shall be open to public inspection. [1933 ¢. 211]

11.61 Delivery of ballot. In case an absent or sick or disabled voter’s ballot is re-
ceived by the county, city, village or town clerk, as the case may be, prior to the delivery
of the official ballots to the inspectors of election of the precinet in which said elector
resides, such ballot envelope and application, sealed in the carrier envelope, shall be in-
closed in such package and therewith delivered to the inspectors of election of such pre-
cinet. In case the official ballots for such precinet have been delivered to the inspectors
of election at the time of the receipt by the county, city, village or town clerk of such ab-
sent or sick or disabled voter’s ballot, such official shall immediately inclose said envelope
containing such voter’s ballot, together with his application therefor, in a larger or ecar-
rier envelope which shall be securely sealed and indorsed on the face to the inspectors of
-election, giving the name or number of precinet, street and number of the polling place,
city, village or town in which such voter is a qualified elector and the words “this en-
velope contains an absent or sick or disabled voter’s ballot and must be opened only on
election day at the polls while the polls are open,” mailing the same, postage prepaid, to
such inspectors of election or, if more convenient, such county, city, village or town clerk
may deliver such voter’s ballot to the inspectors of election in person or by duly deputized
agent. Such clerk or agent shall secure his receipt for delivery of such ballot or ballots.
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Provided that such delivery of ballots by person shall be made
county, city, village or town, as the case may be.

11.62 Deposit of ballot in ballot box. At any time beg
closing of the polls on such election day the inspectors of ej “Veen the opening and
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precinet and that the applicant has not voted in person at Sy pahﬁed“elector of the
open the envelope containing such voter’s ballot in such manry _ *d election, they shall
destroy the affidavit thereon and take out the ballot or bal?r as not to deface or
without unfolding or permitting the same to be unfolded oy. tS therein contained
verification that the ballot has been indorsed by the issuing count -, ©¥2mined and, after
clerk, deposit the same in the proper ballot box or boxes and ex- + town, city or village
or disabled voter’s name in the poll book, the same as if he had er the absent or sick
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more than one ballot of any one kind, or if at a primary the .. 0t envelop_e containg
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inspectors shall indorse “defective ballots” with a statement of yvelope on which the

and the date of the election at which they were cast, signed },.'®© precinct in which

returned to the same officer and in the same manner as by 13 the inspectors and

return and preservation of official ballots voted at such election. r Z‘gzlpro;;jled for the
S e.

Note: 11.62 and 11.57, Stats. 1939, are not is not to be disfranchi
in conflict and latter section does not im- lot clerk fails to initiaﬁ\‘d merely because bal-

pliedly repeal former section. Absent voter voting as required by 1 his ballot at time of
11.63 Challenge of mail vote. The vote of any absent or sick o -62. 29 Atty. Gen. 256,

be challenged for cause and the inspectors of election shall have 5 T disabled voter may
thority given by law to hear and determine the legality of such ballog the power and au-
as if the ballot were

cast by the voter in person.
11.64 Death of voter. Whenever it shall be made to appear b
inspectors of election that any elector, who has marked and forwarqg Y due proof to the
vided in sections 11.54 to 11.68, inclusive, of the statutes, has died, thsd his ballot as pro-
deceased voter shall be returned by the inspectors of election with defecy ‘1 the ballot of such
cial issuing it, but the casting of the ballot of a deceased voter shall not inlf’e ballots to the offi-
11.65 Election laws applicable. All the provisions of the ) idate the election.
force and not inconsistent with the provisions of sections 11.54 to 13 ction laws now in
statutes, shall apply with full force and effect to all ecounties, cities, Vil » inclusive, of the
which voting machines are used, relative to the furnishing of ballot b lages and towns in
furnishing of official ballots in such number as the county, city, villg ©S; the printing and
the case may be, may deem necessary; and the canvassing of the baugoe or town clerk, as
proper return of the result of the election. The absent or sick or disablq 5 > and making the
be counted and returned separately, with the returns of the ballots cast oy, ;.voter’s ballot shall
11.66 In cities of first class. In cities of the first class, applicatie e voting machine.
made to the secretary of the board of election commissioners who shall y for ballots shall be
required of eity clerks by the provisions of sections 11.54 to 11.65, inclusl_’form all the duties
11.67 Penalties for violations. If any person shall wilfully g Ve, of the statutes.
such affidavit he shall be guilty of perjury and shall upon conviction t}?ar falsely to any
as in such cases by law provided. If any person who, having proeuredereof be punished
or ballots as heretofore provided, shall wilfully neglect or refuse to cag, 22 official ballot
the manner heretofore provided, or shall wilfully violate any Provisigy, Or return same in
to 11.67, inclusive, of the statutes, he shall be guilty of a misdemeanor 4 of sections 11.54
viction thereof be punished by a fine of not to exceed one hundred dolj, shall upon eon-
ment in the county jail not to exceed thirty days. If any county, ej S, or by imprison-
clerk or any election officer shall refuse or neglect to perform any of g 7, Village or town
by said sections, or shall violate any of the provisions thereof, he shal] ,. “uties prescribed
punished by a fine of not less than one hundred dollars nor more thay Don convietion be
lars, or by imprisonment in the county jail not to exceed ninety days. One thousand dol-
11.68 Construction of act. The provisions of sections 11.54 to 11 . .
the statutes, shall be deemed to provide a method of voting in addition t0‘67; inclusive, of
provided by statute, and, to such extent, as amendatory of existing staty; e mqthod now
manner and method of voting. © relating to the
11.69 to 11.82 Electors in military service, voting provisiong, [

€. 590 s. 1; see 1919 Stats.] :

“without expense to the
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