1863 TREATING THE SICK 147.056

CHAPTER 147.

TREATING THE SICK.

Practice.

147.01 Definitions. 147.14 t y

147.02 Practice. 147.15 Application.

147.03 Board. 147.16 Examination.

147.04 Other boards. 147.17 License.

147.05 Application. 147.18 Itinerants,

147.06 Examination. 147.185 Massage license.

147.07 Certificate. 147.19 Exceptions.

147.08 Reciprocity. 147.195 State medical grievance committee.
147.09 Previous practice. 147.20 Revocation, :
147.10 Revoecation. 147.21 Penalty.

147.11 Review. 147.22 Malpractice.

147.12 Administration, 147,23 Chiropractic regulated.

147.13 Examiners.

147.01 Definitions. (1) The ‘“basic science law’’ is sections 147.01 to 147.12, in-
clusive, and as used therein:

(a) To “treat the sick” is to examine into the fact, condition, or cause of human health
or disease, or to treat, operate, preseribe, or advise for the same, or to undertake, offer,
advertise, announce, or hold out in any manner to do any of said acts, for compensation,
direct or indirect, or in the expectation thereof.

(b) “Disease” includes any pain, injury, deformity, or physical or mental illness or
departure from complete health and proper condition of the human body or any of its
parts, .

(¢) The “basic sciences” are anatomy, physiology, pathology and diagnosis.

(d) The “board” is the state board of examiners in the basic seiences.

(2) Sections 147.01 to 147.12, inclusive, shall not apply to or affect persons making
application for examination or registered or licensed or holding a certificate, or otherwise
authorized or to be authorized under chapter 152, or to optometrists.

Note: “Physiotherapy” is treating sick and practice of medicine, 20 Atty. Gen, 107.

147.02 Practice, No person shall treat, or attempt to treat, the sick unless he shall
have a certificate of registration in the basie sciences, and shall have recorded the same
with the county clerk in the manner provided in section 147.14, and shall have complied
with all other requirements of law. This section shall not affect the exemptions provided
by subsections (1) and (2) of section 147.19, nor shall it be construed to require a certifi-
cate of registration in the basic sciences for the practice of nursing by persons registered
under chapter 149.

Note: Astigmatism, headaches and partial the treatment of the sick without a certifi-,
paralysis known as “blind staggers” consti- cate of registration in the basic sciences.
tute “disease” within the statute prohibiting Nickell v. State, 2056 W 614, 238 N'W 508.

147.03 Board. The governor, with the advice and consent of the senate, shall ap-
point the state board of examiners in the basic sciences. The board shall consist of three
lay educators, none of whom shall be on the faculty of any department teaching methods
of treating the sick. The term of office shall be six years. A vacancy shall be filled for
the unexpired term. The first appointments shall be for terms expiring April 1, 1927,
1929 and 1931, respectively. The board shall within thirty days of appointment organize
by the election of a president, secretary and treasurer. The compensation of the members
of the board shall be ten dollars for each day actually spent and actual and necessary ex-
penses.

147.04 Other boards. No examining hoard for any branch of treating the sick shall
admit to its examinations or license or register any applicant unless such applicant first.
present a certificate of registration in the hasic sciences. Any such board may by rule
aceept such certificate in lieu of examination in those subjeets. ‘

147.05 Application. Application for a certificate of registration in the basic sei-
ences shall be made to the board of examiners in the basic sciences, accompanied by suffi-
cient and satisfactory evidence of good moral character and preliminary edueation equiva-
lent to graduation from an accredited high school of this state, and a fee of ten dollars.
If the applicant was on February 1, 1925, attending a professional school, high school
education shall not be required.

Note: Applicant for certificate of registra- who was not attending such school on that

tion in basic sciences who attended profes- date is not excepted from requirement of
sional school prior to February 1, 1925, but high school education under this section,
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“Professional school” means school teaching school teachlng massage and hydrotherapy.
basic sciences, namely anatomy, physiology, 22 Atty. Gen. 297.
pathology and diagnosis and does not include

147.06 Examination. Examination shall be in the basic sciences only, shall be con-
ducted not less than four times a year at such times and places as the board shall fix, and
shall be both written and by demonstration or other practical test. No applicant shall
be required to disclose the professional school he may have attended or what system of
treating the sick he intends to pursue.

147.07 Certificate. If the candidate attains a grade of seventy-five per cent in each
subject, he shall receive a certificate in the basic sciences, signed by the president and
secretary. If he fails in one subject only, he may be re-examined in that subject at any
examination within one year without further examination fee. If he fails in two or more
subjects he shall not be again examined until after the lapse of one year, and then only
upon application anew and in all subjects. If the applicant states that his practice is
to be confined to one organ or set of organs, his examination and certificate shall be limited
accordingly.

147.08 Reciprocity. The board may issue certificate to an applicant who presents
sufficient and satisfactory evidence of having passed examinations in the basie sciences
before a legal examining board or officer of another state, or of a foreign country, if
the standards are as high as those of this state, and upon payment of a fee of fifteen
dollars.

147.09 Previous practice. Any person who, on February 1, 1925, was regularly li-
censed or registered in the state of Wisconsin to treat the sick need not be registered
under the basic science law. Any person who, on February 1, 1925, was not registered
or licensed in the state of Wisconsin to treat the sick, but nevertheless on that date was
lawfully engaged in this state in treating the sick, shall be registered upon presenting to
the board, within sixty days after this section goes into effect, an application therefor,
with sufficient and satisfactory evidence that he was, on such date, lawfully engaged in
this state in treating the sick, and is of good moral character, and upon the payment of
a registration fee of five dollars. The certificate shall recite registration solely as a per-
son who, on February 1, 1925, was lawfully engaged in this state in treating the sick.
Such certificate shall be in force only when filed with the county clerk in the manner pro-
vided in section 147.14.

Note: Basic science law providing that sented until 1932, 21 Atty. Gen. 500.
persons previously engaged in treating sick Whether there has been substantial com-
should be registered upon application within pliance with this section is primarily ques-

sixty days of passage of act, does not author- tion of fact for state board of examiners in
ize board to consider application not pre- Dbasic sciences. 27 Atty. Gen. 784,

147.10 Revocation. Certificate of registration in the basie sciences shall be subject
to revocation for the causes and in the manner provided in section 147.20.

14711 Review. The candidate affected, or any state examining board for any
branch of treating the sick, may commence an action in the circuit court for Dane county
against the board to set aside action by it granting or denying a certificate of registration
under the basic science law. In such action the complaint shall be served with the sum-
mons, and within twenty days after such service, the board shall answer, and shall cause
to be filed with the elerk of the court the papers and records upon which it acted, or cer-
tified copies thereof. The issues shall be tried by the court upon such papers and records,
and additional evidence in the diseretion of the court. The court may (1) dismiss the
action, or (2) remand the record to the board for (a) further examination or investiga-
tion, or (b) modification or reversal of its action. The attorney-general shall appear in
such action for the board, and no costs shall be taxed by either party.

147.12 Administration. The board shall keep a complete record in which shall be
entered all applications, examinations, registrations, fees, decisions, orders and proceed-
ings. Tt shall from time to time from lists furnished by the state civil service commis-
sion, appoint such competent and recognized experts as shall be necessary to assist in the
examinations, and necessary elerks. They shall receive such compensation as the board
shall fix. On or before August first of each year, the board shall file with the governor
a report of all receipts, disbursements and transactions for the preceding fiscal year. The
disbursements of the board shall not exceed the fees received.

14713 Examiners. (1) The governor shall appoint the ‘‘Wisconsin State Board
of Medical Examiners,” consisting of eight members. The appointment of each member
shall be for four years. No instructor, stockholder, member of, or person financially inter-
ested in any school, college or university having a medical department, or of any sehool of
osteopathy, shall be eligible. Three members shall be allopathie, two homeopathie, two
eclectic and one osteopathie, and all shall be licentiates of the board.

(2) The board shall meet regularly on the second Tuesday of January at Madison and
on the last Tuesday of June at Milwaukee, and at such other times and places as it wills.
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Tt shall elect anmually at its June meeting a president and a secretary-treasurer. The
president or secretary may administer oaths. The secretary-treasurer shall furnish such
bond as the board shall require, and shall receive all moneys and pay the same into the
state treasury.

(3) The board shall fix the compensation of the members, at not more than ten dollars
for each day actually spent and actual and necessary expenses, and of its secretary at not
more than one thousand dollars a year and such expenses.

(4) The board shall employ necessary assistants and fix their compensation.

(5) The board shall have a common seal, and keep a record of its proceedings and a
register of applications, and licenses and certificates of registration issued. It shall make
annual report of its proceedings to the governor on June thirtieth, including detailed state-
ment of money received and expense of operation.

(6) The board shall investigate complaints of violation of this chapter, notify prose-
cuting officers, and institute proceedings. [1931 ¢. 67 s. 169¢; 1941 ¢. 49 s. 94]

Note: Vaccination against smallpox is one licensed only to practice osteopathy and
“practice of medicine” as that term is used surgeéry. 29 Atty. Gen. 148.
in 147.13 to 147.18 and may not be done by

147.14 Practice. (1) No person shall practice or attempt or hold himself out as
authorized to practice medicine, surgery, or osteopathy, or any other system of treating
bodily or mental ailments or injuries of human beings, without a license or certificate of
registration from the state board of medical examiners, except as otherwise specifically
provided by statute, nor unless he shall record the same with the county elerk of the
county in which he resides and pay a fee of fifty cents for such recording. Nonresidents
shall file such license or certificate in each county in which they shall practice. The clerk
shall enter in a book kept for that purpose the date of the license or certificate, the name
of the licensee, school or practice shown, and the date of the recording.

(2) No person violating subseetion (1) of this section shall have the right to collect
by law any compensation for professional services, or to testify in a professional capacity
as a medical or osteopathic physician or practitioner of any other form or system of treat-
ing the afflicted, or as an insanity expert; except that a court in a eriminal action may
receive the testimony of any person as an expert and that practitioners in medicine, sur-
gery or osteopathy licensed in other states may testify as experts in this state when such
testimony is necessary to establish the rights of citizens or residents of this state in a judi-
cial proceeding and expert testimony of licensed practitioners of this state sufficient for
the purpose is not available. )

(3) No person not possessing a license to practice medicine and surgery, osteopathy,
or osteopathy and surgery, under seetion 147.17, shall use or assume the title “doctor” or
append to his name the words or letters “doctor,” “Dr.” “specialist,” “M. D.,” “D. 0.” or
any other title, letters or designation which represents or may tend to represent him as a
doctor in any branch of treating the sick. [1939 ¢. 184]

Note: The evidence in this case sustained The holder of the degree of “doctor of
a conviction on the charge of unlawfully chiropractic” conferred by a school in an-
and wilfully assuming the title of ‘“doctor.” other state is not entitled thereby to de-
Nickell v. State, 205 W 614, 238 N'W 508, scribe himself as such in his practice. On

It is a violation of this section for a per-
son not licensed to practice medicine or op-
tometry to cause the letters “M.D.” to be
appended to his name on the door of his
office and to supervise the business of ex-
amining and treating eyes. The state may
prove the commission of the offense on any
date substantially corresponding with the
date charged. Hawkins v. State, 205 W 620,
238 N'W 511.

Section 147.15 making previous 'interne-
ship a condition of being licensed to prac-
tice medicine, is a legal sanction of the per-
formance of such duties as are usually and
ordinarily performed by internes; and the
performance of such duties does not consti-
tute unlawful “practice of medicine,” or
representation that the interne is authorized
to “practice” médicine. Nickley v. Eisenberg,
206 W 265, 239 NW 426.

Trial court’s determination that citizen
suing surgeons for damages had-in good
faith attempted to secure aid of Wisconsin
doctors but had been unable to do so, and
that therefore he could call as witness prac-
titioner licensed to practice in another
state, is conclusive, in absence of showing
that there was an abuse of discretion.
E"iagllsen v. Gundersen, 218 W 578, 260 NW

entering the state to practice, he becomes
subject to its laws, including subsection (3).
State v. Michaels, 226 W 574, 277 NW 157.

Physician diagnosing cases for compen-
satlon but not prescribing or administering
remedies is practicing medicine and may not
lawfully do so without a license. 19 Atty.
Gen. 97.

Subsection (3) prohibits licensed optom-
etrist from using title “Doctor of Ocular
Science.” Optometry is practice of medicine,
and optometrists treat sick, as these terms
are used in medical practice act. 20 Atty.
Gen. 687.

Civil action may be brought to prohibit
unlawful practice of medicine and unlaw-
ful use of title of “doctor.” Form of com-
plaint submitted. 24 Atty. Gen. 143.

Practicing medicine without license is
not felony. 24 Atty. Gen. 451.

Subsection (3) precludes use of title of
“Dr.” by optometrist in his advertising. 27
Atty. Gen. 319.

Person licensed to practice osteopathy
and surgery under (1) is considered to be
physician and surgeon. 27 Atty. Gen. 379.

Osteopathy may not administer injections
for cure of arthritis. Person licensed to
practice osteopathy and surgery may ad~
minister anaesthetic in connection with
operation, 29 Atty. Gen. 420.

14715 Application. Application may be made at the time and place designated
by the board or at a regular meeting. Applicants for license to practice medicine
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and surgery or osteopathy and. surgery shall present satisfactory evidence of good
moral and professional character, and of having completed a preliminary education
equivalent to graduation from an aceredited high school of this state, and also a diploma
from a reputable professional college. Applicants for license to practice medicine and
surgery, in addition to having a diploma from a reputable professional college approved
and recognized by the board, shall present also satisfactory evidence of having com-
pleted a college course in physies, chemistry, biology, and either German or French,
the equivalent of the premedical course at the University of Wisconsin, and if the
professional college from which a diploma is presented does not require for graduation
a hospital interneship of at least 12 months in addition to a 4 years’ course, a certificate
of completion of such interneship in a reputable hospital. Applicants for license to
practice osteopathy and surgery, on and after the last Tuesday of June, 1948, in addition
to having a diploma from a reputable professional college approved and recognized by
the board, shall present also satisfactory evidence of having completed 2 years college
work including physies, chemistry, biology and English, in an institution aceredited by
the University of Wisconsin. Each applicant shall file a verified statement that he is
familiar with the state health laws and the rules and regulations of the state board of
health relating to communicable diseases. The application shall be accompanied by a
fee, to be fixed by the board at not more than $20 and $5 additional for license if issued.
An immigrant applicant shall present satisfactory evidence of having first citizenship
papers, and if his professional education was completed in a foreign college, the appli-
cation shall be accompanied by a fee of $50, and the further fee of $5 upon issuance
of license shall not be required ; however, any applicant who by reason of his nationality
is ineligible to citizenship and who is a graduate of a reputable professional college
in this country prior to the taking effect of this section and is possessed of all other
necessary qualifications to secure a license shall be issued a license provided at least one
of hig parents shall have been a native of the state of Wisconsin., Applicants shall pay
also the cost of translation into English by the board of documents and papers in a
foreign language. [1933 c. 290; 1935 c. 457; 1941 ¢. 180]

Note: Where an applicant for a license Burden is upon applicant for license to

to practice medicine is a graduate of a med-
ical school which is reputable or was so at
the time of his graduation, and his appli-
cation is denied by the state board solely on
the ground that the school was not repu-
table, the applicant’s remedy is to manda-
mus the board to grant him a license and
not to mandamus the board to grant him a
further hearing, State ex rel. Blank v.
Gramling, 219 W 196, 262 N'W 614,
Successful passing of examination in
basic sciences under 147.06 does not entitle
person to take examination to practice med-
icine and surgery under 147.15, where state
board of medical examiners has decided not
to approve professional college of which such

practice medicine  to establish that he is
graduate of reputable professional college,
whether such college is domestic or foreign.
26 Atty. Gen. 420.

‘Work done by internes during twelve
months’ interneship required of applicant
for license to practice medicine does not con-
stitute practice of medicine, but after com-
pleting such interneship license is required
for work done by internes or resident phy-
sicians. 26 Atty. Gen. 504.

Reputability of medical school does mnot -
depend upon whether its examinations are
conducted by its own faculty or by some out-
side agency, and authority to grant diplomas
or degrees is not dependent upon such fac-
tor. 27 Atty, Gen, 648.

person ig graduate prior to time of applica-
tion to take examination to practice medi-
cine and surgery. 26 Atty, Gen. 110,

147.16 Examination. Having complied with section 147.15, the applicant shall be
examined in anatomy, physiology, general diagnosis, pathology, histology, chemistry,
hygiene and sanitation. All applicants shall be given the same examination in the fore-
going subjects, so far as practicable. Applicants for license to practice medicine and
surgery, or osteopathy and surgery, shall be further examined in the branches usually
taught in reputable professional colleges. [1935 ¢. 4571]

Note: This section contemplates that ap- tion as far as possible. However, board is
plicants for licenses to practice medicine and not prohibited from availing itself of ex-
surgery or osteopathy and surgery in Wis- aminations conducted by national board of
consin are to be examined by Wisconsin state medical examiners provided practice ig such
board of medical examiners rather than by that it can still be said to be examination of
some out-of-state board or agency and that board and there is no great dissimilarity be-
all applicants are to be given same examina- tween examinations. 27 Atty. Gen. 412.

147.17 License. (1) If six members find the applicant for license qualified, it shall
issue a license to practice medicine or surgery, or osteopathy and surgery, signed by the
president and secretary and attested by the seal. A copy of the applicant’s statement of
familiarity with health laws and rules shall then be forwarded to the state board of health.
The board may license without examination a person holding a license to practice medicine
and surgery, or osteopathy and surgery, in another state, if in such state the requirements
imposed are equivalent to those of this state, upon presentation of the license and a diploma
from a reputable professional college approved and recognized by the board, or an hon-
orably discharged surgeon of the drmy or navy, or of the federal public health service,
upon filing of a sworn and authenticated eopy of his discharge. Fee for license with-
out examination shall be fixed by the board at not less than the reciprocity fee in the state
whose license the applicant presents, and in no case less than fifty dollars, A person
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licensed before 1916 to practice osteopathy, shall be licensed to practice surgery upon pre-
senting satisfactory evidence of having completed a course in surgery at a reputable osteo-
pathie college, requiring not less than twenty months’ actual attendance, and the regular
examination of the board in surgery, and being found gualified by six members. The board
may deny the application of one not twenty-one years of age. No certificate of registra-
tion shall be considered equivalent to a license.

(2) Any person holding a certificate of registration in accordance with the provisions
of chapter 87 of the laws of 1899, who shall have been engaged in the practice of medicine,
surgery or osteopathy since July 1, 1899, shall be granted a license without examination
upon presenting said certificate to the board with the application for such license and a

fee of five dollars and surrender said certificate on the issuance of said license.

c. 457]

Note: The refusal of the state board of
medical examiners to permit an applicant
for a license to practice medicine to be
present at a hearing while representatives
of the medical school from which he was
sraduated presented their evidence as to the
reputability of such school, was not a denial
of due process, where the applicant and the
medical school were notified of the hearing
and the evidence presented by them was re-
ceived at the hearing; the applicant not be-
ing entitled as of right to be present before
the board when witnesses were being heard.
State ex rel. Blank v. Gramling, 219 W 196,
262 NW 614.

The powers of the board and especially
its discretionary power are examined at
length in State ex rel. Dubin v. State Board
of M. Examiners, 222 W 227, 268 N'W 116.

Board of medical examiners may not
accept for reciprocity diplomate of Na-

147.18 Ifinerants.

[1935

tional Examining Board. 22 Atty. Gen. 610,
23 Atty. Gen, 303.

State board of medical examiners cannot
delegate its powers to national board of
medical examiners as to setting standards
and giving examinations to applicants un-
der 147.15 to 147.18.

State board has broad discretion in de-
termining reputability of professional
schools, and where it is impossible for board
to determine whether college is reputable,
burden is upon applicant to prove its reputa-
bility. 25 Atty. Gen. 459. |

147.17 (1) which provides state board of
medical examiners may issue licenses by
reciprocity does not authorize issuance of
licenses by mail vote of individual board
members. Board can act only in regular or
special meeting as provided in 147.13 (2). 28
Atty. Gen. 659,

Ttinerant practitioners of medicine, surgery or osteopathy or of

any form or system of treating the afflicted shall obtain an annual license in addition to
the regular license or certificate of registration, and shall pay therefor two hundred fifty
dollars per annum, Persons practicing medicine, surgery or osteopathy or professing or
attempting to treat or heal ailments or injuries of the human body who go from place to
place at regular or irregular intervals less frequently than once a week, are itinerant prae-
titioners. )

147.185 Massage license. The board of medical examiners may issue certificates of
registration to practice massage or hydrotherapy. The applicant therefor shall present
satisfactory evidence of good moral and professional character, and of having completed
a preliminary education equivalent to graduation from an accredited high school of this
state, and of the eompletion in a scientific or professional school of an adequate course in
physiology, deseriptive anatomy, pathology and hygiene, and shall file a verified statement
that he is familiar with the state health laws and the rules and regulations of the state
board of health relating to communicable diseases. The application shall be accompanied
by a fee to be fixed by the board at not more than twenty dollars and five dollars additional
for certificate if issued. The applicant shall be examined by the board in physiology, de-
seriptive anatomy, pathology and hygiene, and shall be further examined in massage or
hydrotherapy under the supervision of the board, by a registered practitioner in massage
or hydrotherapy selected by the board and receiving the same compensation as board mem-
bers. If a majority of the board find the applicant qualified, it shall issue a certificate of
registration to practice massage or hydrotherapy, signed by the president and secretary
and attested by the seal, which certificate shall authorize practice in massage or hydro-
therapy or educational gymnastics, but not the treatment of a gpecific disease, exeept upon
the advice of a licensed medical physician. A copy of the applicant’s statements of famili-
arity with health laws and rules shall be forwarded to the state board of health. The pro-
visions of section 147.15, relating to immigrant applicants and translations, shall apply to
application under this section.

Note: In an action for injuries sustained Applicant for examination for masseur’s

as a result of a massage, expert testimony
was unnecessary to show that the masseur
who administered the massage to the plain-
tiff neglected to follow the accepted custom
and practice of masseurs in the vieinity,
where such masseur conceded the impropriety
and the dangerous guality of a massage ap-
plied in the manner testified to by the plain-
tiff, Tetting v. Hotel Pfister, Inc., 221 W 141,
266 N'W 249, .

This section is applicable to practice of
massage for therapeutic purposes but does
not extend to athletic rubs given by clubs
in connection with athleties or physical ex-
ercise. 26 Atty, Gen. 61,

license is not required to have certificate of
ES%istration in basic sciences. 26 Atty. Gen.
o .

Licensed physician may operate establish-
ment for practice of massage and hydro-
therapy without obtaining massage license
under this section. Foreign license to prac-
tice medicine and surgery confers no privi-
lege to practice any branch of healing art
in this state. 28 Atty. Gen. 685.

Graduate registered nurse degiring to
open massage parlor exclusively for women
for reducing purposes only is not exempt
fGrom 2r9e7quirements of this section, 29 Atty.

emn, .
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Licensed beauty parlor operator using ducing excess flesh is not required to have
electrical device which is designed for pur- massage license under 147.185, since 159.01
pose of stimulating muscles and thereby re- (1) is controlling. 29 Atty. Gen. 440.

147.19 Exceptions. (1) Sections 147.14 to 147.18, shall not apply to commissioned
surgeons of the army, navy, federal health service, or to medical or osteopathic physicians
of other states or countries in actual consultation with resident licensed practitioners of
this state, nor to the gratuitous preseribing and administering of family remedies or treat-
ment rendered in an emergency.

(2) None of the provisions of this chapter or the laws of the state regulating the prac-
tice of medicine or healing shall be construed to interfere with the practice of Christian
Secience, or with any person who administers to or treats the sick or suffering by mental or
spiritual means, nor shall any person who selects such treatment for the cure of disease be
compelled to submit to any form of medical treatment.

147.195 State medical grievance committee. The state health officer, the secretary
of the state board of medical examiners, and the attorney-general or deputy attorney-gen-
eral are hereby constituted ex officio a state medical grievance committee, to investigate,
hear, and act upon practices by persons licensed to practice medicine and surgery under
section 147.17, that are inimieal to the public health. The state health officer shall be chair-
man of the committee. Meetings of the committee shall be held at the eall of the chairman.
Any member thereof shall have power to subpena and swear witnesses, and take evidence.
The committee shall have power to warn and to reprimand, when they find such praectice,
and to institute eriminal action or action to revoke license when they find also probable
cause therefor under criminal or revocation statute, and the attorney-general may aid the
district attorney in the prosecution thereof. The records of said committee shall be kept
by and be in the custody of the chairman thereof. No member of said committee shall re-
ceive any extra compensation therefor, nor other than his actual expenditures in attending
upon his duties thereon. [1935 ¢. 70]

147.20 RBevocation. (1) The words ‘‘immoral or unprofessional conduct’’ as used
in this section mean: (a) Procuring, aiding or abetting a eriminal abortion; (b) advertis-
ing in any manner either in his own name or under the name of another person or econcern,
actual or pretended, in any newspaper, pamphlet, circular, or other written or printed
paper or document the curing of venereal diseases, the restoration of “lost manhood,” the
treatment and curing of private diseases peculiar to men or women, or the advertising or
holding himself out to the public in any manner as a specialist in diseases of the sexual
organs, or diseases caused by sexual weakness, self-abuse or excessive indulgences, or in
any diseases of a like nature or produced by a like cause, or the advertising of any medi-
cine or any means whatever whereby the monthly periods of women can be regulated or
the menses re-established, if suppressed, or being employed by or in the service of any per-
son, or concern, actual or pretended so advertising; (¢) the obtaining of any fee, or offer-
ing to accept a fee on the assurance or promise that a manifestly incurable disease can be
or will be permanently cured; (d) wilfully betraying a professional secret; (e) indulging
in the drug habit; (£) convietion of an offense involving moral turpitude.

{(2) Upon verified complaint in writing to the district attorney charging the holder of
a license or certificate of registration from the state board of medical examiners with hav-
ing been guilty of immoral or unprofessional conduct or with having procured his certifi-
cate or license by fraud or perjury, or through error, the distriet attorney shall bring eivil
action in the eircuit court against the holder and in the name of the state as plaintiff to
revoke the license or certificate. The court may appoint counsel to assist the distriet attor-
ney and either party may demand a jury. No one shall be privileged from testifying fully
or producing evidence, but he shall not be prosecuted or subject to penalty on account of
anything about which he so does, except for perjury in so doing. If the cowrt or the jury
finds for the plaintiff, judgment shall be rendered revoking the license or certificate, and
the clerk of the court shall file a certified copy of the judgment with the board of medical
examiners. The costs shall be paid by the county, but if the court shall determine that the
complaint made to the district attorney was wilful and malicious and without probable
cause, it shall enter judgment against the person making the complaint for the costs of the
action, and payment of the same may be enforced by execution against the body as in
tort actions.

(3) When any person licensed or registered by the board of medical examiners is con-
victed of a crime committed in the course of his professional conduect, the clerk of the court
shall file with the board of medical examiners a certified copy of the information and of
the verdiet and judgment, and upon such filing the board shall revoke the license or
certificate. )

(4) When a license or certificate is revoked no license or certificate shall be granted
thereafter to such person. Any license or certificate heretofore or hereafter revoked may
be restored by subsequent order of the trial court, but only after a first revocation, upon
notice to the district attorney who prosecuted, or, in the event of his disability, his sue-
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cessor in office, upon written recommendation by the president of the state board of medi-
cal examiners, and upon findings by the court that the applicant for restoration of license
or certificate is presently of good moral and professional character and that justice demands

the restoration.

Note: Certificate of registration of mid-
wife may be revoked, for procuring criminal
abortion, in civil action by district attorney
even though she was acquitted in criminal
prosecution. 21 Atty. Gen. 227.

Physician’s license may be revoked upon
civil action against physician brought by
district attorney for indulging in drug habit.
21 Atty. Gen. 476.

Where license to practice medicine is re-
voked by board because of conviction for
crime, pardon by governor does not automat-

sional conduct requires affirmative action by
board of medical examiners and right to
practice continues until such action is taken.
26 Atty. Gen. 378.

Under (3) power to revoke physician’s li-
cense because of crime committed by him in

course of his professional conduct is vested

in board of medical examiners and may not
be redelegated by board to its president. 27
Atty. Gen. 335.

Time during which board of medical ex-
aminers may revoke license of person con-

victed of crime committed in courge of his
professional conduct is not limited by (3)
or otherwise. 20 Atty. Gen. 43

giaz.lly restore right to practice, 22 Atty. Gen.

Revocation of medical license under (3)
for commission of crime in course of profes-

147.21 Penalty. Anyone violating any provision of this chapter shall be fined not
less than one hundred nor more than five hundred dollars, or imprisoned not less than sixty
days nor more than one year, or-both.

Note: The penalties provided by ‘this sec-
tion do not violate sec. 6, art. I, Constitution,
prohibiting excessive fines and cruel and

147.22 Malpractice. Anyone practicing medicine, surgery, osteopathy, or any other
form or system of treating the afflicted without having a license or a certificate of registra-
tion authorizing him so to do, shall be liable to the penalties and liabilities for malprac-
tice; and ignorance on his part shall not lessen such liability for failing to perform or for
negligently or unskillfully performing or attempting to perform any duty assumed, and
which is ordinaxily performed by authorized practitioners.

147.23 Chiropractic regulated. (1) No person shall practice chiropractic, or in any
manner attempt or hold himself out to do so, unless he have a certificate of registration in
the basic sciences and a license to practice chiropractic from the state board of examiners
in chiropractic, and shall have recorded such certificate and license with the county clerk of
any county in which he shall so practice or attempt or hold out to practice, and pay a fee
of fifty eents for each recording.

(2) The governor, with the advice and consent of the senate, shall appoint the state
board of examiners in chiropractic to consist of three chiropractors, each of whom shall
have been a continuous resident of and practitioner of chiropractic in the state for the
preceding three years, who is not an officer or employer, nor financially interested in any
school or eollege of chiropractie, and who shall not be graduate of any school teaching a
method of treating the sick other than chiropractic. The term of office shall be six years,
and a vacancy shall be filled for the unexpired term. The first appointments shall be made
within thirty days after the taking effect of this seetion, and shall be for terms expiring
April1,1927, April 1, 1929, and April 1, 1931, respectively. The board shall within thirty
days after appointment organize by the election of a chairman and secretary. The com-
pensation of the members of the board shall be ten dollars for each day actually spent and
actual and necessary expenses incurred in the performance of their official duties.

(3) Application for a license to practice chiropractic shall be made to the board of ex-
aminers in chiropractie, accompanied by sufficient and satisfactory evidence of good moral
character, preliminary education equivalent to graduation from an accredited high school
of this state, graduation from a reputable school of chiropractic having a residence course
of not less than three years, consisting of not less than four thousand thirty minute class
hours, certificate of registration in the basie seiences, and a fee of twenty-five dollars.

(4) Examination shall be in the subjects usually taught in suech reputable schools of
chiropractie, and shall be conducted at least twice a year at such times and places as the
board shall determine. ‘

(5) The board shall grant without examination a license to practice chiropractic in
this state to any person who was on February 1, 1925, a reputable practitioner of chiro-
practic in this state, and who shall present to the board of examiners in chiropractic, prior
to September 1, 1925, sufficient and satisfactory evidence of the same.

(6) Licenses to practice chiropractic shall be subject to revocation for the canses and
in the manner provided in section 147.20.

(7) All licenses issued by the board shall expire on the thirty-first day of December
following the issue thereof, except that any holder of a license may have the same renewed
from year to year by the payment of an annual fee of five dollars; provided, that satisfac-
tory evidence is presented to the board that said licensee in the year preceding the applica-
tion for renewal has attended at least one of the two-day educational programs conducted,

a

unusual punishments. State V. Michaels,

226 W 574, 277 NW 157,
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supervised and directed by the Wisconsin Chiropractic Association and exemption from
this requirement shall be granted only upon showing satisfactory to said board that attend-
ance at said edueational programs was unavoidably prevented.

(8) The board shall keep a complete record of all applications, examinations, licenses,
fees and proceedings. On or before August first of each year, the board shall file with
the governor a report of all receipts, dishursements and transactions of the preceding fiscal
year. [1931 c. 329; 1935 c. 157]

Note: One licensed only as chiropractor Reguirement in (7) that chiropractors

who uses electro-therapy violates medical attend certain educatlonal progra.ms is con-
practice act, 21 Atty, Gen. 646, stitutional, 24 Atty. Gen.



