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CHAPTER 18.

CUSTODY OF QFFICTAL PROPERTY AND PROCEEDIN
DELIVERY THEREOF BY PUBLIC OFFIC yang g O FEL THE
THETR SUCCESSORS.

18.01 Custody and delivery of official prop-|18.03 Transfer of .
erty and records. cal Society Yeoords to state histori-

18.02 Proceedings to compel the delivery of
official property.

18.01 Custody and delivery of official property and recordss
officer of the state, or of any county, town, city, village, school Qistr(iﬁ’z ?ra?)}ilshle'l %ni;?zi}i
pality or district, is the legal custodian of and shall safely keep ang pre;erve all propert;
and things received from his predecessor or other persons and T uired by law topbe%lec{
deposited, or kept in his office, or which are in the lawful possessi gy op control of himself
or his deputies, or to the possession or control of which he or they Inay be lawfully entitled
as such officers. Y ’
(2) Except as expressly provided otherwise, any person may . ;
ing office hours and subject to such orders or regulations as the Zvég?ogigzpiiei«?? dur-
prescribe, examine or copy any of the property or things mentioneq j, subsection (01 ) may
(3) Upon the expiration of his term of office, or whenever hig office becomes va' t
each such officer, or on his death his legal representative, shall oy, demand delive tca}rll_,
suecessor all such property and things then in his eustody, and hig Suecessor shallrr " li
therefor to said officer, who shall file said receipt, as the ease may, be, in the offic egezﬁ
seeretary of state, county clerk, town clerk, city clerk, village cleyy, ;ehool distristo 1 ke
or clerk or other secretarial officer of the mumnicipality or district ;es ectively : butc ]-? .
vacancy oceurs before such successor is qualified, such propert’y air?d thinys’ shall ba
delivered to and be receipted for by such secretary or clerk, Tespectivel 01% behalf 6f3
the sucecessor, to be delivered to such successor upon the latter’s Teceipt ¥ °
(4) Any person who violates any of the provisions of this Se¢tion sl.lall in addition
to any other lability or penalty, civil or eriminal, forfeit not )as than twent E
nor more than two thousand dollars; such forfeiture to be enfoyeed by a Civﬂnay-t‘ve
on behalf of, and the proceeds to be paid into the treasury of the state iuni ; 1'1;0 -
distriet, as the case may be. ’ patty, or

Note: Health records of public school ter of their preserva
pupils and consents to vacecination and im- Atty. Gen. 255,
munization are not public records and mat-

18.02 Proceedings to compel the delivery of official propert ] .
officer refuses or neglects to deliver to his successor any official %roégl?t Ifofrgif ublic
required in section 18.01, or if such property or things shall comg to theyhands E;s as
other person who refuses or negleets, on demand, to deliver the say,, to the succegso any
such office, such successor may make complaint thereof to any judge of a court of r er 13
for the circuit or county where the person so refusing or negle@ting resides. | If corh
judge be satisfied by the oath of the complainant and such other testimony as asug
offered that any such property or things are withheld he shall gry,), an orséer dI'ne};' e
the person so refusing to show cause before him, within some short and reasonabir g mng
why he should not be compelled to deliver the same, ¢ time,

(2) At the time appointed, or at any other time to which ty
journed, upon due proof of service of such order, if the person comglﬁgggeggﬁi};t l;g aia{d'
affidavit before such judge that he has delivered to sueh suceessor 411 4, official HTo es
erty and things in his custody or possession pertaining to such office within his kII)IO 13'
edge, the person eomplained against shall be diseharged and all fyuip o proceedin s“;r;
the matter before such judge shall cease. &

(3) If the person complained against does not make such affigavit tpe matter shall
proceed as follows: .

(a) The judge shall inquire further into the matters set forth ; :
if it appears that any suech property or things are withheld by thﬂ gzisz%mg};mf;iing
against the judge shall by warrant commit him to the county jail, 4,0 1, remai1r31 I fc}'l
the delivery of such property and things to the complainant or until he be thel}lwlisle
discharged according fo law. L .

(b) If required by the complainant the judge shall also issue }; .
to the sheriff or any constable of the county, commanding him in t}}llf (ﬁ;gg%t’tg lsreegsg

tion is one of policy. 27
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such places as shall be designated in such warrant for such official property and things
as were in the custody of the officer whose term of office expired or whose office became
vacant, or of which he was the legal custodian, and seize and bring them before the
judge issuing such warrant.

(e¢) When any such property or things are brought before the judge by virtue of such
warrant, he shall inquire whether the same pertain to such office, and if it thereupon
appears that they pertain thereto he shall order their delivery to the complainant.

18.03 Transfer of records to state historical society. Any public records, in any
state office, that are not required for current use may, in the discretion of the custodian
thereof, be transferred into the custody of the state historical society, as provided in see-
tion 44.08 of the statutes.



