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No. 272, A.] [Published May 29, 1943. 

CHAPTER 212. 

AN ACT to amend 49.26 (4) of the statutes, relating to enforce­
ment of an old-age assistance claim or lien against the home­
stead of a deceased beneficiary of such assistance while occu­
pied by any physically or mentally handicapped children of 
such beneficiary. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 

49.26 (4) of the statutes is amended to read: 
49.26 (4) All old-age assistance paid to any beneficiary under 

sections 49.20 to 49.51, including medical and funeral expense 
paid as old-age assistance, shall become and constitute a lien as 
hereafter provided and shall remain a lien until it is satisfied. 
When old-age assistance is granted to any person under sections 
49.20 to 49.51, the name and residence of the beneficiary, the 
amount of assistance so granted, the date when such assistance 
is granted, the name of the county granting the assistance and 
such other information as the state pension department shall re­
quire, shall be entered upon a certificate, the form of which shall 
be prescribed by the state pension department. The county 
judge of the county granting old-age assistance shall cause such 
certificate, or a copy thereof, to be filed in the office of the register 
of deeds of every county in the state in which real property of the 
beneficiary may be situated. From and after the time of such 
filing in the office of the register of deeds the lien herein imposed 
shall attach to any and all real property of the beneficiary pres­
ently owned or subsequently acquired, including joint tenancy 
interest, in any county in which such certificate is filed for any 
amounts paid or which thereafter may be paid under sections 
49.20 to 49.51, and shall remain such lien until it is satisfied. 
Such lien shall take priority over any other lien subsequently 
acquired or recorded except tax liens. The certificate herein pro­
vided need not be recorded at length by the register of deeds, but. 
upon the filing thereof all persons shall thereby be charged with 
due notice of the lien and of the rights of the county thereunder. 
The register of deeds shall keep a separate book, properly in­
dexed, in which shall be entered an abstract of every certificate 
so filed which shall show the time of filing, the name and resi-
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dence of the beneficiary, the date of the certificate, the name of 
the county granting old-age assistance to such beneficiary, and 
a record of any releases and satisfactions. No fee shall be 
charged for the filing of such certificate or the entry of the 
abstract thereof except in counties wherein the register of deeds 
is compensated otherwise than by salary, and in such counties a 
fee of 25 cents shall be paid to the register of deeds by the county 
filing the certificate. Such lien shall be enforceable by the county 
filing the certificate after trans~er of title of the real property 
by sale, succession, inheritance, or will, in the manner provided 
by law for the enforcement of mechanics' liens upon real prop­
erty. Provided, however, that no such lien and no claim under 
section 49.25 shall be enforced against the homestead of the bene­
ficiary while.it is occupied by a surviving spouse or any surviving 
minor children, or any physically or mentally incapacitated 
adult child1'en, of the beneficiary; and provided also, that when­
ever the county judge of the county in whose favor such lien 
exists is satisfied that the collection of the amount paid as old­
age assistance will not thereby be jeopardized or that the release 
of the lien in whole or in part is necessary to provide for the 
maintenance or support of the beneficiary, his spouse, or minot 
children, 01' physically or mentally incapacitated ad~{lt child 01' 

children, he may release the lien hereby imposed with respect to 
all or any part of the real property of the beneficiary, which re­
lease shall be filed in the office of the register of deeds of the 
county in which the certificate is filed. The beneficiary, his heirs, 
personal representatives, or assigns may discharge such lien at 
any time by paying the amount thereof to the treasurer of the 
proper county who, with the approval of the county juc1ge, shall 
execute a proper satisfaction which shaH be duly filed with the 
register of deeds. 

Approved May 27, 1943. 




