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111.01 to 111.14 [Renumbered sections 99.01 to 99.14 by 1935 c. 550 s. 318 to 331] 
111.01 to 111.20 [Repealed by 1939 c. 57] 
111.01 Declaration of policy. The public policy of the state as to employment rela­

tions and collective bargaining, in the furtherance of which this chapter is enacted, is 
declared to be as follows: 

(1) It recognizes that there are three major interests involved, namely: That, of the 
public, the employe, and the employer. These three interests are to a considerable extent 
interrelated. It is the policy of the state to protect and promote each of these interests 
with due regard to the situation and to the rights of the others. 

(2) Industrial peace, regular and adequate income for the employe, and uninterrupted 
product.ion of goods and services are prom9tive of all of these interests. They are largely 
dependent upon the maintenance of fair, friendly and mutually satisfactory employment 
relations and the availability of suitable machinery for the peaceful adjustment of what­
ever controversies may arise. It is recognized that cert.ain employers, including farmers 
and farmer co-operatives, in addition to their general employer problems, face special 
problems arising from perishable commodities and seasonal production which require ade­
quate consideration. It is also recognized that whatever may be the rights of disputant.s 
with respect to each other in any controversy regarding employment relations, they should 
not be permitted, in the conduct of their controversy, to intrude directly into the primary 
rights of third parties to earn a livelihood, transact business and engage in the ordinary 
affairs of life by any lawful means and free from molestation, interference, restraint or 
coercion. 

(3) Negotiations of terms and conditions of work should result from volunt.ary agree­
ment between employer and employe. For the purpose of such negotiation an employe 
has the right, if he desires, to associate with others in organizing and bargaining collec­
tively through representatives of his own choosing, without intimidation or coercion from 
any source. 

(4) It is the policy of the state, in order to preserve and promote the interests of the 
public, the employe, and the employer alike, to establish standards of fair conduct. in 
employment relations and to provide a convenient, expeditious and impartial tribunal by 
which these interests may have their respective rights and obligations adjudicated. While 
limiting individual and group rights of aggression and defense, the state substitutes 
processes of justice for the more primitive methods of trial by combat. [1939 c. 57] 

Note: Chapter 111, Stats .. created by ch. interest in the relation between employer 
57, Laws 1939, is constitutional. It was as- and employe; and the enactments do not de­
sailed chiefly on the ground that it violated stroy and are not calculated to invade con­
the constitutional guarantee of freedom of tract rights, but seek to protect the public 
speech. The act is examined and discussed at against unfair labor practices and to foster 
length by the supreme court in a test case. the continuance of that relation in which the 
The order of the Wisconsin employment public is interested; and the legislature deals 
relations board was affirmed. The order with labor disputes, not primarily as a meth­
commanded named labor unions and their od of enforcing private rights, but to enforce 
officers and members thereof to cease picket- the public right as well. Appleton Chair 
ing the Plankinton House. It is not easy to Corp. v. United Brotherhood, 239 W 337, 1 
give a comprehensive abridgment of the NW (2d) 188. 
court's opinion. Persons interested will Wish A nonprofit, charitable hospital corpora­
to read the case. Hotel and R. E. I. Alliance tion, as an employer of nonprofessional em­
v. Wisconsin Employment Relations Board. ployes, is subject to the employment peace 
2?6 W 329, 294 NW 632, 295 NW 634. Wiscon- act, ch. 111, regulating employment rela­
SIn hotel emplOYees' local v. Board was af- tions, so as to be. subject to an order requir­
firmed on certiorari by the U. S. supreme ing it to bargain collectively with a labor 
court. Hotel Employees' Local v. Board, 315 union, such an employer not being within 
U. S. 437. the named exceptions in the act, and the act, 

The legislature, in dealing with labor dis- especially in view of its declared policy and 
putes in the employment peace act, 111.01 et purpose, not indicating an intent on the part 
seq., and other acts, has recognized a public 
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of the legislature to exempt charitable insti­
tutions. Wis. E. R. Board v. Evangelical 
Deaconess Soc., 242 W 78, 7 NW (2d) 590. 

This is a leading case on the subject of 
employer-employe relations. In respect to 
proceedings before, the state employment re­
lations board under the Wisconsin Employ­
ment Peace Act, the state board was not 
without jurisdiction on the ground of con­
flict with the jurisdiction of the national 
labor relations board, where the matters in-
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volved were not in issue before the national 
board, and, in any event, were not unq.er the 
jurisdiction of the national board, in that the 
national act, 29 USCA, sec. 151 Elt seq., 'covers 
only unfair labor practices affecting com­
merce, and does not cover unfair [abor prac­
tices by employes or controversies between 
employes respecting the same. Christoffel v. 
Wisconsin E. R. Board, 243 W 332, 10 NW 
(2d) 197. 

111.02 Definitions. When used in this chapter: 
(1) The tenn "person" includes one or more individuals, partnerships, associations, 

corporations, legal representatives, trustee,g or receivers. 
(2) The term "employer)' means a person who engages the services of an employe, 

and includes any person acting on behalf of an employer within the scope of his authority, 
express or implied, but. shall not include the state or any political subdivision thereof, or 
any labor organization or anyone acting in behalf of such organization other than when 
it is acting as an employer in fact. 

(3) The term "employe" shall include any person, other than an independent, con­
tractor, working for another for hire in the state of Wisconsin in a nonexecutive or non­
supervisory capacity, and shall not be limited to the employes of a particular employer 
unless the context cleady indicates otherwise; and shall include any individual whose 
work has ceased solely as a consequence of or in connection with any current labor dispute 
or because of any unfair labor practice on the part of an employer and (a) who has not 
refused or failed to return to work upon the final disposition of a labor dispute or a 
charge of an unfair labor practice by a, tribunal having competent jurisdiction of the 
same or whose jurisdiction was accepted by the employe or his representative, (b) who 
has not been found to have committed or to have been a party to any unfair labor practice 
hereunder, (c) who has not obtained regular and substantially equivalent employment 
elsewhere, or (d) who ha,g not been absent from his employment for a substantial period 
of time during which reasonable expectancy of settlement has ceased (except by an em­
ployer's unlawful refusal to bargain) and whose place has been filled by another engaged 
in the regular manner for an indefinite or protracted period and not merely for the dura­
tion of a strike or lockout; but shall not include any individual employed in the domestic 
service of a family or person at his home or any individual employed by his parent 01' 
spouse or any employe who is subject to the federal railway labor act. 

(4) The tenn "representative" includes any person chosen by an employe to repre­
sent him. 

(5) "Collective bargainin~' is the negotiating by an employer and a majority of his 
employes in a collective bargaining unit (or their representatives) concerning representa­
tion or terms and conditions of employment of such employes in a mutually genuine effort 
to reach an agreement with reference to the subject under negotiation. 

(6) The term "collective bargaining unit" shall mean all of the employes of one em­
ployer (employed within the state), except that where a majority of such employes en­
gaged in a single craft, division, department or plant shall have voted by secret ballot as 
provided in section 111.05 (2) to constitute such group a, sepamte bargaining unit they 
shall be so considered. Two or more collective bargaining' units may bargain collectively 
through the same representative where a majority of the employes in each separate unit 
shall have voted by secret ballot as provided in section 111.05 (2) so to do. 

(7) The tenn "unfair labor practice" means any unfair labor practice as defined in 
section 111.06, 

(8) The term "labor dispute" means any controversy between an employer and the 
majorit.y of his employes in a collective bargaining unit. concerning the right or process 
or details of collective bargaining 0'1' the designation of representatives. Any organization 
with which either the employer or such majority is affiliated may be considered a party 
to the labor' dispute. 

(9) The term "all-union agreement" shall mean an agreement between an employer 
and the representative of his employes in a collective bargaining unit whereby all of the 
employes in such unit are required to be members of a single labor organization. 

(10) The tenn "board" means the Wisconsin employment relations board, as created 
by section 111.03. 

(11) The term "election" shall mean a proceeding in which the employes in a collective 
bargaining unit cast a secret ballot for collective bargaining representatives or for any 
other purpose specified in this chapter and shall include elections conducted by the board, 
or, unless the context clearly indicates otherwise, by any tribunal having competent juris­
diction or whose jurisdiction was accepted by the parties. 

(12) The term "secondary boycott" shall include combining or conspiring to cause 
or threaten to cause injury to one with whom no labor dispute exists, whether by (a) 
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withholding patronage, labO'r, or other beneficial business intercourse, (b) picketing, (c) 
refusing to' handle, install, use or work on particular materials, equipment or supplies, 
or (d) by any other unlawful means, in order to bring him against his will intO' a con­
certed plan to coerce or inflict damage upon another. [1939 c. 57] 

Note: Under the employment peace act. thereby terminated for having committed an 
a mere finding of the employment relations nnfair labor practice, the act being con­
board that employes picketed their employ- strued to ve.st in the board a discretion to 
er's plant without a majority vote by secret determine whether the conduct of an em­
ballot to strike does not terminate their em- ploye or employes shall result in a termina­
ploye status for the purposes of the act, and tion of the employe status. Appleton Chair 
such finding does not require the board to Corp. v. United Brotherhood, 239 W 337, 1 
find or order that their employe status was NW (2d) 188. 

111.03 Employment relations board. There is hereby created a board to be known 
as Wisconsin employment relations board, which shall be composed of three members, 
who shan be appointed by the governor by and with the consent of the senate. NO' ap­
pO'intee at the time of the creation Df the board shall serve on said board without first 
having been confirmed by the senate. The term of office of the members first to be ap­
pointed shall be two, four and six years respectively, but their successors shall be ap­
pointed fDr terms of six years each, except that any individual appointed to fill a vacanc.y 
shall be appointed only fDr the unexpired term of the member whom he shall succeed. 
The governor shall designate one member to serve as chairman of the board. Each mem­
ber Df the board shall take and file the official Dath. A vacancy in the board shall not 
impair the right of the remaining members to exercise all the powers of the board and 
twO' members of the board shall constitute a quorum. The board shall have a seal for 
the authentication Df its orders and proceedings, upon which shall be inscribed the words 
"Wisconsin Employment Relations Board-Seal". Each member of the bDard shall be 
eligible for reappointment and shall not engage in any other business, vocation, Dr em­
ployment. The board may employ, promote and remove a secretary, deputies, clerks, 
stenographers and other assistants, and examiners, fix their compensation and assign them 
to their duties, consistent with the provisions of this chapter. The board shall maintain 
its office at Madison and shall be provided by the director of purchases with suitable rooms, 
necessary furniture, stationery, books, periodicals, maps and other necessary supplies. 
The board may hold sessions at any place within the state when the convenience of the 
bDard and the parties so requires. At the close of each fiscal year the bDard shall make a 
written report to' the governor of such facts as it may deem essential to describe its 
activities, including the cases it has heard, its dispositiDn of the same, and the names, 
duties and salaries of it.s officers and employes. A single member of the bO'ard is herein­
after in this chapter referred to as a commissioner. [1939 c. 57] 

111.04 Rights of employes. Employes shall have the right of self-organization 
and the right. to form, join or assist labor organizations, to bargain cDllectively through 
representatives of their own choosing, and to engage in lawful, concerted activities for the 
purpose of collective bargaining Dr other mutual aid or protection; and such employes 
shall also have the right to refrain from any or all of such activities. [1939 c. 57J 

Note: Under ch. 111, Stats. 1937, an em­
ployer may enter into an all-union agree­
ment with a listed union although it may 
represent only a minority of the employes. 
United Shoe Workers v. Wisconsin Labor 
Relations Board, 227 W 569, 279 NW 37. 

This section is not in conflict with a sim­
ilar provision of the national act, 29 US.cA, 
sec. 157. Christoffel v. Wisconsin E. R. 
Board, 243 W 332, 10 NW (2d) 197. 

The fact that the coercive and intimida­
tory acts of the defendant union and its 
members against the complainant employes 
did not succeed in compelling the latter to 
jOin the union did not make such acts any 
the less unfair labor practices within the 
band of the statute. Christoffel v. Wiscon­
sin E. R. Board, 243 W 332, 10 NW (2d) 197. 

111.05 Representatives and elections. (1) Representatives chosen for the purposes 
of collective bargaining by a. majority of the employes voting in a collective bargaining 
unit shall be the exclusive representatives of all of the employes in such unit for the pur­
poses of collective bargaining, provided that. any individual employe or any minDrity 
group of employes in any collective pargaining unit shall have the right at any time to 
present grievances to their employer in person or tln'ough representatives of their own 
choDsing, and the employer shall confer with them in relation thereto. 

(2) Whenever a question arises concerning the determination of a collective bargaining 
unit as defined in section 111.02 (6), it shall be determined by secret ballot, and the bDard, 
upon request, shall cause the ballDt to 15e taken in such manner as to show separately the 
wisHes of the employes in any craft, division, department or plant as to the determination 
of the collective bargaining unit. 

(3) Whenever a question arises concerning the representatiDn of employes in a col­
lective bargaining unit the board shall determine the representatives thereof by taking a 
secret ballot of employes and certifying in writing the results thereof t.o the interested 
parties and to' their employe,r or employers. There shall be included on any ballot for the 
election of representatives the names of all perSDns submitted by an employe or group 
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of employes participat.ing in the election, except that the board may, in its discretion, 
exclude from the ballot one who, at the time of the election, stands deprived of his rights 
under this chapter by reason of a prior adjudication of his having engaged in an unfair 
labor practice. The ballot shall be so prepared as to permit of a vote against represent.a­
tion by anyone named on the ballot. The board's certification of the results of any election 
shall be conclusive as to the findings included therein unless reviewed in the same manner 
as provided by subsection (8) Df section 111.07 for review of orders of the board. 

(4) Questions concerning the determination of collective ba,rgaining units Dr repre­
sentation of employes may be raised by petition of any employe or his employer (or the 
representative of either of them). Where it appears by the petition that any emergency 
exists requiring prompt action, the board shall act upon said petition forthwith and hold 
the election requested within such time as will meet the requirements of the emergency 
presented. The fact that one election has been held shall not prevent the holding of an­
other election among the same group of employes, provided that it appears to the board 
that sufficient reason therefor exists. [1939 c. 57; 1939 c. 515 8.7] 

Note: A decision by the board that it cies of the act is not reViewable since the 
would not act in a controversy between a board acted in the exercise of a discretion 
union and an employer charged with unfair expressly conferred by 111.09 (2), Stats. 1937. 
labor practices because no order which the United Shoe Workers v. Wisconsin Labor 
board could enter would effectuate the poli- Relations Board, 227 W 569, 279 NW 37. 

111.06 What are unfair la,bor practices. (1) It shall be an unfair labor practice 
for an employer individually or in concert with others: 

(a) To interfere with, restrain or coerce his employes in the exercise of the rights 
guaranteed in section 111.04. 

(b) To initiate, create, dominate or interfere with the formation or administration of 
any labor organization or contribute financial support to it, provided that an employer 
shallllOt be prohibited from reimbursing employes at their prevailing wage rate for time 
spent conferring with him, nor from co-operating with representatives of at least a ma-

, jority of his employes in a, collective bargaining unit, at their request, by permitting 
employe organizational activities on company premises or the use of company facilities 
where such activities or use create no additional expense to' the company. 

(c) To encourage or discourage membership in any labor organization, employe 
agency, committee, association or representation plan by discriminatiDn in regard to 
hiring, tenure or other terms or conditions of emplDyment; provided, that an employer 
shall not be prohibited from entering into an all-union agreement with the representatives 
Df his employes in a. collective bargaining unit, where at least three-quarters of such em­
plDyes voting (provided such three-quarters of the employes also constitute at least a ma­
jority of the employes in such collective bargaining unit) shall have voted affirmatively 'by 
se'cret ballot in favor of such all-union agreement in a referendum conducted by the board. 
Such authorization of an all-union agreement shall be deemed to continue thereafter, sub­
ject to the right O'f either party to the all-union agreement to request the board in writing 
to conduct a new referendum on the subject. Upon receipt of such request by either 
party to the agreement, the board shall determine whether there is reasO'nable ground to 
believe that there exists a change in the attitude of the employes concerned toward the 
all-union agreement since the prior referendum and upon so finding the board shall con­
duct a new referendum. If the continuance of the all-union agreement is supPO'rted on 
any such referendum by a vote at least equal to that hereinabove provided for its initial 
authorization, it may he continued in force and effect thereafter, subject to' the right to' 
request a further vote by the procedure hereinabove set forth. If the continuance of the 
all-union agreement is not thus supported on any such referendum, it shall be deemed 
terminated at the terminatiO'n O'f the contract of which it is then a part or at the end of 
one year from the date of the announcement by the board of the result of the referendum, 
whichever proves to be'the earlier date. The board shall declare any such all-uniO'n agree­
ment terminated whenever it finds that the labor organization involved has unreasonably 
refused to receive as a member any employe of such employer, and each such all-union 
agreement shall be made subject to' this duty of the board. Any person interested may 
come before the board as provided in section 111.07 and ask the performance of this duty. 

(d) TO' refuse to bargain collectively with the representative O'f a majority of his 
employes in any collective bargaining unit; provided, however, that where an employer 
files with the bo,ard a petition requesting a, determination as to majority representation, 
he shaH not be deemed to have refused to' bargain until an election has been held and the 
result thereof has been certified to' him by the board. 

(e) To bargain collectively with the representatives of less than a majority of his 
employes in a cO'llective bargaining unit, or to enter into an all-union agreement except 
in the manner provided in subsection (1) (c) of this section. 

(f) TO' viO'late the terms Df a cDllective bargaining agreement (including an agree­
ment to' accept an arbitration award). 
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(g) To refuse or fail to recognize or accept as conclusive of any issue in any contro­
versy as to employment relations the final determination (after appeal, if any) of aJiY 
tribunal having competent jurisdiction of the same or whose jurisdiction the employer 
accepted. 

(h) To discharg'e Dr otherwise discriminate against an employe because he has filed 
charges or given information or testimony in good faith under the provisions of this 
chapter. 

(i) To deduct labor organization dues or assessments from an employe's earnings, 
unless the employer has been presented with an individual order therefor, signed by the 
employe personally, and terminable at the end of any year of its life by the employe 
giving at least thirty days' written notice of such termination. 

(j) To employ any person to spy upon employes or their representatives respecting 
their exercise of any right created or approved by this chapter. 

(k) To make, circulate or cause to be circulated a blacklist as described in section 
343.682. 

(1) To commit any crime or misdemeanor in connection with any controversy as t.o 
employment relations. 

(2) It shall be an unfair labor practice fOl' an employe individually or in concert with 
others: 

(a) To coerce or intimidate an employe in the enjoyment of his legal rights, including 
those guaranteed in section 111.04, or t.o intimidate his family, picket his domicile, or 
injure the person or property of such employe or his family. 

(b) To coerce, intimidate or induce any employer to interfere with any of his em­
ployes in the enjoyment of their legal rights, including those guaranteed in section 111.04, 
or to engage in any practice with regard to his employes which would constitute an un­
fair labor practice if undertaken by him on his own initiative. 

(c) To violate the terms 'Of a collective bargaining agreement (including an agreement 
to accept an arbitration award). 

(d) To refuse or fail to recognize or accept as conclusive of any issue in any contro­
versy as to employment relations the final determination (after- appeal, if any) of any 
tribunal having competent jurisdiction of the same or whose jurisdiction the employes or 
their representatives accepted. 

(e) To co-operate in engaging in, promoting or inducing picketing (not constituting 
an exercise of constitutionally guaranteed free speech), boycotting or any other overt con­
comitant of a strike unless a majority in a collective bargaining unit of the employes of 
an emplO'yer against whom such ads are primarily directed have voted by secret ballot to 
call a strike', 

(f) To hinder or prevent, by mass picketing, threats, intimidation, force or coercion 
of any kind the pursuit of any lawful work or employment, or to obstruct or interfere 
with entrance to or egress from any place of employment, or to obstruct or interfere with 
free and uninterrupted use of public roads, streets, highways, railways, airports, or other 
ways of travel or conveyance. 

(g) TO' engage in a secondary boycott.; or to hinder or prevent, by threats, intimida­
tion, force, coercion or sabotage, the obtaining, use or disposition of materials, equipment 
or services; or to combine or conspire to hinder or prevent, by any means whatsoever, the 
obtaining, use or disposition of materials, equipment or services, provided, however, that 
nothing herein shall prevent sympathetic strikes in support of those in similar occupa,­
tions working for other employers in the same craft. 

(h) To take unauthorized possession of property of the employer or to engage in any 
concerted effort to interfere with production except by leaving the premises in an orderly 
manner for the purpose of going on strike. 

(i) To fail to give the notice of intention to strike provided in section 111.11. 
(j) To commit any crime or misdemeanor in connectiO'n with any controversy as to 

employment relations. 
(3) It shall be an unfair labor practice for any person to do or cause to be done on 

behalf of Ot· in the interest of employers or employes, or in connection with or to influence 
the O'utcome of any cont;roversy as to employment relations any act prohibited by sub­
sections (1) and (2) of this section. [1939' c. 57; 1939 c. 515 s. 8 j 1943 c. 465] 

Note: If an employer rightly or wrongly 
supposes his employes to be in any stage 
of organizational activities leading to co­
operative bargaining and discriminates 
against those whom he supposes to be so 
engaged by dismissing them or otherwise 
discriminating against them with respect to 
the conditions of their employment, the em­
ployer engages in an "unfair labor prac­
tice" within 111.06 (1) (c), Stats. 1939. 

Century Building Co. v. Wisconsin E. R. 
Board, 235 W 376, 291 NW 305. 

Picketing done at the places of business 
of a dairy company's customers constituted 
a picketing of the places of business before 
which it occurred and not merely a picket­
ing of the company's delivery trucks and 
drivers, and the acts done, although they did 
not constitute putting the customers in fear 
of physical harm, did constitute "coercion". 
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Picketing carried on to enforce a union's de- ing and the other peaceful activities in which 
mand that a dairy company enter into an all- the authorized bargaining union and other 
union contract was unlawful, although free interested unions e.ngaged, in the absence of 
from violence, where the company could not any strike. by the picketed employer's em­
enter into such a contract unless three- ployes, constituted an unfair labor practice 
fourths of its employes constitute a collec- under 111.06 (2) (e) because not directed by 
tive-bargaining unit had voted therefor, and a majority vote of a collective bargaining 
there had been no election. Wisconsin E. R. unit of such employes-an order of the state 
Board v. Milk, etc., Union, 238 W 379, 299 NW board, so far as purporting to prohibit the 
31. exercise of the right of free speech in the 

Provisions in an order of the employment manner and under the circumstances stated, 
relations board requiring a union to cease cannot be sustained. Wis. E. R. Bd. v. In­
and desist from asserting that the company ternational Asso., etc., 241 W 286, 6 NW (2d) 
was unfair to organized labor or to the 339. 
union, unless such charge. was based on some From the evidence in this caSe as to the 
reason other than that the company had de- participation of members of the union, in­
clined to enter into an all-union .contract cluding a committeeman thereof, in the con­
with the union, were proper, where the tinuous solicitation of complainant employe 
union had used placards proclaiming the nonmembers against their will to pay back 
company as "unfair to organized labor, Local dues and come back into the union, and as 
225," and the company had merely refused to the participation of such members in acts 
to sign an all-union contract in the absence of violence against such nonmembers, and 
of a vote therefor by three-fourths of its as to the union preside.nt's demanding their 
employes constituting a collective bargain- discharge by the employer company under 
ing unit, as required by 111.06 (1) (c), in threat of a strike, the state board could 
order to authorize entering into such a con- properly infer that the acts complained of 
tract. Wisconsin E. R. Board v. Milk, etc., were done for and on behalf of the. union 
Union, 238 W 379, 299 NW 31. and were acts of the union, justifying a 

Whether or not some of the matters de- cease-and-desist order directed against the 
manded of the employer by the authorized union, as against a contention that the union 
bargaining union were either prohibited by was not bound by such acts of its members. 
the state statute.s or permissible under the Christoffel v. Wisconsin E. R. Board, 243 W 
federal statutes, and whether or not picket- 332, 10 NW (2d) 197. 

111.07 Prevention of unfair labor practices. (1) Any controversy concerning un­
fair labor pra,ctices may be submitted to the board in the manner and with the effect, pro­
vided in this chapter, but nothing herein shall prevent the pursuit of legal or equitable 
relief in courts of competent jurisdiction. 

(2) (a) Upon the filing with the board by any party in inter'est. of a, complaint in 
writing, on a form provided by the board, charging any person with having engaged in 
any specific unfair labor practice, it shall mail a copy of such complaint to, all other 
parties in interest. Any other person claiming interest in the dispute 0'1.' controversy, as 
an employe,r, an employe, or their representative, shall he made a party upon application. 
The board may bring in additional parties by service of a copy of the complaint. Only 
one such complaint shall issue against, a person with respect. to a, single controversy, but 
any such complaint may be amended in the discretion of the board at any time prior to 
the issuance of a final order based thereon. The person or persons so complained of shall 
have the right to file an answer to the original or amended complaint and to appear in 
person or otherwise and give testimony at the place and time fixed in the notice of hearing. 
The board shall fix a time for the hearing on such complaint, which will he n'Ot less than 
ten nor more than forty days after thel filing of such complaint, and notice shall be given 
to each party int.erested by service on him personally or by mailing a copy thereof t.o him 
at his last known post-office address at least ten days before such hearing. In case a party 
in interest is located without the state and has no known post-office address within this 
state, a copy of the complaint, and copies of all notices shall be filed in the office of the 
secretary of state and shall also be sent by registered mail to the last, known post-office 
address of such party. Such filing and mailing shall constitute sufficient. service with the 
same force and effect as if served upon the party located within this state. Such hearing 
may be adj oumed from time to time in the discreti'On 'Of the board and hearings may be 
held at such places as the board shall designate. 

(h) The board shall have the power to issue subpoenas and administer oaths. Depo­
sitions may be taken in the manner prescribed by section 101.21. No person shall be 
excused from attending and testifying or from producing books, records, corresp'Ondence, 
documents' or other evidence in obedience to the subpoena of the board on the ground 
that the testimony or' evidencel required of him may tend to incriminate him or subject 
him to a penalty or forfeiture under the laws of the state of Wisconsin; but no individual 
shall be prosecuted or subjected to any penalty or forfe,iture for Dr on account. of any 
transaction, matter or thing concerning which hel may testify or produce evidence, docu­
mentary or otherwise, before the board in obedience to a, subpoena, issued hy it; provided, 
that an individual so testifying shall not be exempt from prosecution and punishment 
for perjury commit.ted in so testifying. 

(c) Any person who shall wilfully and unlawfully fail or' negleet to appear' or testify 
or to produce books, papers and records as required, shall, upon application to a circuit 
court, be ordered to appear before the board, there to testify or produce evidence if S0' 

ordered, and failure to obey such order of the court may be punished by the court, as a 
contempt thereof. 

(d) Each witness who shall appear before the board by its order or' subpoena shall 
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receive for his attendance the fees and mileage provided for witnesses in civil cases in 
courts of record, which shall be audited and paid by the state in the same manner as other 
expenses are audited and paid, upon the presentation of properly verified vouchers ap­
proved by the chairman of the board and charged to' the proper apprDpriation for the 
board. 

(3) A full and complete record shall be kept of all proceedings had before the board, 
and all testimony and proceedings shall be taken down by the reporter appointed by the 
board. Any such proceedings shall be governed by the rules of evidence prevailing in 
courts of equity and the party on whom the burden of proof rests shall be required to 
sustain such burden by a clear and satisfactory preponderance of the evidence. 

(4) After the final hearing the board shall promptly make and file its findings of fact 
upon all of the issues involved in the controversy, and its order, which shall state its 
de,termination as to the rights of the pa.rties. Pending the final determination by it of 
any controversy before it the board may, after hearing, make interlocutory findings and 
orders which may be enforced in the same manner as final orders. Final orders may dis­
miss the charges or require the person complained of to cease and desist from the unfair 
labor practices found to have been committed, suspend his rights, immunities, privileges 
or remedies granted or afforded by this chapter for not more than one year, and require 
him to take such affirmative action, including' reinstatement, of employes with or without 
pay, as the board may deem proper. Any order may further require such person to make 
reports from time to time showing the extent to which it has complied with thel mder. 

(5) The board may authorize a commissioner or examiner to make findings and orders. 
Any party in interest who is dissatisfied with the findings or order of a, commissioner or 
examiner may file a written petition with the board as a, body to' review the findings or 
orde,r. If no petition is filed within twenty days from the date that a copy of the findings 
or order of the commissioner or examiner was mailed to the last known address of the 
parties in interest., such findings Dr order shall be considered the findings or Drder of the 
board as a, body unless set aside, reversed or modified by such commissioner or examiner 
within such time. If the findings or order are set aside by the commissioner or examiner 
the status shall be the same as prior to the findings or order set aside. If the findings or 
order are reversed or modified by the commissioner or examiner the time for filing petition 
with the board shall run from the time that notice of such reversal or modification is 
mailed to the last known address of the parties in interest. Within ten days after the 
filing of such petition with the board, the board shall either affirm, reiVerse, set aside or 
modify such findings or order, in whole or in part, or direct the taking of additional testi­
mony. Such action shall be based on a review of the evidence submitted. If the bO'ard 
is satisfied that a party in interest has been prejudiced because, of exceptional delay in 
the receipt of a copy of any findings or order it may extend the time, another twenty 
days for filing' a petition with the board. 

(6) The board shall have the pDwer to remove or transfer the prDceedings pending 
before a commissioner or examiner. It may alsO', on its own motion, set· aside, modify or 
change any order, findings or award (whether made· by an individual commissioner, an 
e,xaminer, or by the board as a body) at any time within twenty days from the date thereof 
if it shall discover any mistake therein, or upon the grounds of newly discDvered evidence. 

(7) If any person fails or neglects to obey an order of the board while the same is in 
effect the board may petition the circuit court of the county wherein such person resides 
or usually transacts business for the enforcement of such order and for appropriate tem­
porary relief or restraining order, and shall certify and file. in the court, its record in the 
proceedings, including all documents and papers on file in the matter, the pleadings and 
testimony upon which such order was entered, and the findings and order of the board. 
tJ pon such filing the board shall cause notice thereof to be served upon such person by 
mailing a copy to his last, known post-office addmss, and thereupon the court shall have 
jurisdiction of the proceedings and of the question determined therein. Said action may 
thereupon be brO'ught on for hearing' before said court upon such record by the board 
serving ten days' written notice upon the respondent; subject, however, to provisions of 
law for a change of the place of trial or the calling' in of another judge. Upon such 
hearing' the court may confirm, modify, 0'1' set aside the order of the board and enter an 
appropriate decree. No objection that has not been urged before the board shall be con­
sidered by the court unless the failure or neglect to urge such objection shall be excused 
because of extraordinary circumstances. The findings of fact made by the board, if sup­
ported by credible and competent evidence in the record, shall be conclusive. The court 
may, in its discretion, grant leave, to adduce additional e,vidence· where such evidence 
appears to be material and reasonable cause is shown for failure to have adduced such 
evidence in the hearing before the board. The board may modify its findings as to facts, 
or make ne'w finding'S by reason of such additional evidence, and it shall file such modified 
or new findings with the same effect as its Driginal findings and shall file its recommenda-
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tions, if any, for the modification or setting aside of its original order. The court's judg­
ment and decree shall be final except that the same shall be subject to review by the 
supreme CDurt in the same manner as provided in section 102.25. 

(8) The order Df the board shall also be subject to review in the manner provided in 
chapter 227, except that the place of review shall be the circuit court of the county in 
which the appellant or any party resides or transacts business. 

(10) Commencement of prDceedings under subsection (7) shall, lIDless otherwise 
specifically ordered by the court, operate as a stay of the bDard's Drder. 

(11) PetitiDns filed under this section shall have preference over any civil cause of a 
different nature pending in the cir'cuit court, shall be heard expeditiously, and the circuit. 
courts shall always be deemed open for the trial thereDf. 

(12) A substantial compliance with the procedure Df this chapter shall bel sufficient 
to give effect to the orders of the hoard, and they shall nDt, be declared inoperative, illegal, 
or vDid fDr' any Dmission of a technical nature in respect theretO'. 

(13) A transcribed CDPY of the evidence and proceedings or any part thereDf on any 
hearing taken by the stenographer appointed by the board, being certified by such 
stenographer to' be a true and CDrrect transcript, ,e:arefully compared by him with his 
original notes, and to he a CDn'ect statement Df such evidence and proceedings, shall be 
received in evidence with the same effect as if such reporter were present and test,ified to 
the fact so certified. A copy Df such transcript shall be furnished on demand free Df cost 
to' any party (all of the members of a, single organization being considered a single party), 

(14) The right Df any perSDn to' proceed under this section shall not extend beyond 
one year from the date Df the specific act or unfair labor practice alleged. [1939 e. 57)' 
1943 c. 375 s. 46 to 48] 

Note: Findings of fact by the Wisconsin 
labor relations board should conform to 
well established rules, and should not be 
argumentative, nor mere narration of events, 
nor tentative and inconclusive on material 
issues. United Shoe Workers v. Wisconsin 
Labor Relations Board, 227 W 569, 279 NW 37. 

Under section 111.10, Stats. 1937, in re­
viewing an order of the board, the court 
must examine the record to discover wheth­
er the findings of fact are supported by any 
evidence, if the findings are challenged, in­
quire whether the facts found support the 
conclusions of the board and determine 
whether the board acted within the scope of 
its jurisdiction in making the order; but 
the court cannot exercise the powers con­
ferred on the board as an administrative 
agency and substitute its judgment for the 
judgment of the board. The board must 
have made an order before the jurisdiction 
of the court to review can be invoked. 
United Shoe Workers v. Wisconsin Labor Re­
lations Board, 227 W 569, 279 NW 37. 

If there is any evidence to support the 
finding of the board the finding is conclusive 
and the court may not weigh the evidence. 
Wisconsin Labor Relations Board v. Fred 
Rueping L. Co., 228 W 473, 279 NW 673. 

The taking a half-day off without per­
mission by an employe of an industrial plant 
was sufficient ground for his discharge as a 
matter of law. To uphold a finding of the 
labor relations board reqUiring reinstate­
ment of a discharged employe on the ground 
that he had been discharged because of union 
activity required sufficient evidence that the 
real and actual cause for his discharge was 
his union activity. Blum Bros. Box Co. v. 
Wisconsin Labor Relations Board, 229 W 
615, 282 NW 98. 

In an order to reinstate employes it is 
proper to require the payment of a reason­
able amount of back pay to the reinstated 
employes based upon what was deemed 
necessary to effectuate the pOlicies of the 
act (ch. 111, Stats. 1937). In this case the 
order was made on an erroneous view of the 
statute. The board's power to require back 
pay is limited to the amount that is neces­
sary to effectuate the policies of the labor 
act. The power to command affirmative ac­
tion is remedial, not punitive, and is to be 
exercised by the board to restrain violations 
as a means of removing or avoiding the con­
sequences of violations. The order for back 
pay in this case was beyond the power of the 
board to make because of the enormity of 
the amount ordered. Folding Furniture 
Works v. Wisconsin Labor Relations Board, 
285 NW 851. 

Under the provisions of section 111.10, 
Stats. 1937, the board did not determine any 
question of due process. It only determined 
whether the employer was guilty of unfair 
labor practices and if he was what affirma­
tive action, if any, was required to effectuate 
the policies of the labor act. If evidence, in 
addition to that certified up, was to be taken, 
it should be taken by the board or one of 
its agencies pursuant to directions of the 
court. The court makes its decisions upon 
the evidence ,certified by the board upon 
which the board rendered its decision. In 
this caSe the defendant filed with the trial 
court a petition alleging the conduct of the 
board that the petitioner claims denied the 
defendant due process and asked the court 
to vacate the order of the board as void for 
that reason. If a party wishes to attack an 
order of the board for want of due process 
because of an act of the board not appearing 
in the record certified by the board, the only 
way open appears to be to proceed by an ac­
tion in equity to set aside the action of the 
board. He may concurrently procure a re­
view on the merits by appeal or if the board 
is prosecuting an enforcement proceeding 
his eqnity action must be brought in the 
same court. It follows that the court should 
have granted the board's motion to strike the 
petition and should have refused to hear 
evidence in support of it. Folding Furniture 
Works v. Wisconsin Labor RelatiO'ns Board, 
232 W 170, 285 NW 851, 286 NW 875. 

The provision in 111.10 (2), Stats. 1937 
which says "The rules of evidence prevailing 
in courts of law or equity shall not be con­
trolling" does not warrant the bO'ard in re­
·ceiving as evidence statements as to matters 
that are entirely without probative value. 
Hearsay may be received if corroborative of 
other evidence or otherwise of such a nature 
as to have some reasonable bearing on the 
facts for determination. But nonlegal evi­
dence to be admissible must have some sub­
stantial probative force and nO't be a mere 
opinion. Folding Furniture Works v. Wis­
consin Labor Relations Board, 232 VV 170, 
285 NW 851, 286 NW 875. 

In the labor relations act of 1937 (111.10 
(5» "the findings of the board as to the 
facts, if supported by evidence in the record, 
shall be conclusive," means supPO'rted by 
"SUbstantial evidence," and this is more 
than a mere scintilla, and means such rele­
vant evidence as a reasonable mind might 
accept as adequate to support a conclusion. 
or which affords a substantial basis of fact 
from which the fact in issue can be reason­
ably inferred. E. G. Shinner & Co. v. Wra­
betz, 235 'W 195, 292 NW 902. 
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Under 111.07 (3), Stats. 1939, the party 
seeking to arouse the action of the em­
ployment relations board has the burden of 
establishing his facts by a clear and satis­
factory preponderance of the evidence, but 
under (7) the standard by which the find­
ings of the board are to be tested by a 
court on a petition to review is not the 
same as that prescribed for the board and 
the findings, if supported by credible and 
competent evidence in the record, are con­
clusive. Century Building Co. v. Wisconsin 
E. R. Board, 235 IV 376, 291 NW 305. 

Under 111.07 (7), (8), Stats. 1939, on the 
petition of an employer to review an order 
of the employment relations board, the trial 
court in its discretion may grant leave to 
adduce additional evidence, but the addi­
tional evidence is to be adduced before the 
board, which may modify its findings on the 
basis of the additional evidence and file new 
findings with the same effect as the original 
findings. A refusal to permit an employer 
to adduce further evidence was not an abuse 
of discretion where the point which the 
employer sought to establish thereby was 
immaterial. Century Building Co. v. Wis­
consin E. R. Board, 235 W 376, 291 NW 305. 

Failure of the national labor relations 
act to define unfair labor practices of em­
ployes does not operate as a license to em­
ployes in the enforcement of their demands 
against employers to do any or all of the 
things declared by the 'Wisconsin employ­
ment peace act to be unfair labor practices 
by employes. The rights of parties to a 
labor controversy pending before the Wis­
consin employment relations board are af­
fected only in the manner and to the extent 
prescribed by the order of the board, and 
hence a finding of the state board that strik­
ing employes were g'uilty of unfair labor 
practices did not deprive such employes of 
their employe status where the order of the 
board did not so prescribe, and hence such 
finding did not result in a confiict between 
state and federal authority on the ground 
that such employes would still be employes. 
under the terms of the national labor rela­
tions act. (Stats. 1939) Allen-Bradley Local 
1111 v. Wisconsin E. R. Board, 237 W 164, 
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295 NW 791. Allen-Bradley Local v. Wis. E. 
R. Board was affirmed on appeal to the U. S. 
supreme court. Allen-Bradley Local v. 
Board, 315 U. S. 740. 

TIle party on whom the burden of proof 
rests in a proceeding before the employment 
relations board is required to sustain such 
burden by a clear and satisfactory prepon­
derance of the evidence, but the findings of 
the board, if supported by credible and ·com­
petent evidence, are conclusive on review. 
(Stats. 1939) Wisconsin E. R. Board v. Milk, 
etc., Union, 238 W 379, 299 NW 31. 

In proceedings before the state employ­
ment relations board on charges of unfair 
labor practices, involving, among others, a 
union which had been duly selected as the 
exclusive collective bargaining representa­
tive of a unit of workers in an election con­
ducted by the national labor relations board, 
the continuity of the selected union's status 
as such representative at the times of the 
alleged unfair practices was to be presumed 
in the absence of action duly taken in the 
manner prescribed by law to enable tlle 
workers to express a new choice as to their 
representative or otherwise to evidence def­
initely the effective termination of the 
union's status as such representative. (Stats. 
1939) Wis. E. R. Bd. v. International Asso., 
etc., 241 W 286, 6 NW (2d) 339. 

Under 111.07 (7), Stats. 1941, the find­
ings of fact made by the employment rela­
tions board in a proceeding before it, if sup­
ported by credible and competent eVidence, 
are conclusive on review. If there is some 
credible and competent evidence tending to 
support the finding, the court may not weigh 
the evidence to ascertain whether it pre­
ponderates in favor of the finding. The 
drawing of inferences from the facts is a 
function of the board and not of the. court. 
Peaceful picketing, although recognized as 
an exercise of the constitutional right of 
free speech and therefore lawful, cannot- be 
made the cover for concerted action against 
an employer in order to achieve an unlaw­
ful or prohibited object, such as to compel 
an employer to coerce his employes to join 
a union. Retail Clerks' Union v. Wisconsin 
E. R. Board, 242 W 21, 6 NW (2d) 698. 

111.08 Financial reports. to employes. Every person acting as the representative 
of employes for collective bargaining shall keep an adequate record of its financial trans­
actions and shall present annually to each member' within sixty days after the end of its 
fiscal year a detailed written financial report. thereof in the form of a balance sheet. and 
an operating statement. In the event of failure of compliance with this section, any 
member may petition the> board for an order compelling such compliance. .An order of 
the board on such petition shall be enforcible in the same manner as other orders of the 
board under this chapter. [1939 c. 57] 

111.09 Board shall make rules, regulations and orders. The board may adopt rea­
sonable and proper rules and regulations relative to the> exercise of its po'wers and au­
thority and proper rules to govern its proceedings and to regulate the conduct of all 
elections and hearings. Such rules and regulations shall not be effective until ten days 
after their publication in the official state paper. [1939 c. 57J 

111.10 Arbitration. Parties to a labor dispute may agree in writing to have the 
board act O'r name arbitra.tors in all or any part of such dispute, and ther"eupon the board 
shall have the power sO' to act. Thel board shall appoint as arbitrators only compet.ent, 
impartial and disinterested persons. Proceedings in any such arbitration shaH be as pro­
vided in chapter 298 of the statutes. [1939 c. 57] 

111.11 Mediation. (1) The bnard shall have power to appoint any competent, im­
partial, disinterested 'person to act as mediator in any labor dispute eithe'I' upon its own 
initiative or upon the request of one of the parties to the dispute. It shall be the function 
of such mediator to bring' the parties together vnluntarily under such favorable auspices 
as will tend to effectuate settlement of the dispute, but neither the mediator nor the 
board shall have any power of compulsion in mediation proceedings. The board shall 
provide necessary expenses for such mediat.ors as it may appoint, order reasonable com­
pensation not exceeding ten dollars per day for each such mediator, and prescribe reason­
able rules of procedure for such mediators. 

(2) Where the exercise of the right to strike by employes of any employer eng'aged in 
the state of Wisconsin in the production, harvesting or initial processing (the latter after 
leaving the farm) of any farm or dairy product produced in this state would tend to 
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cause the destructiDn Dr seriDus deteriDratiDn of such prO' duct, the' emplDyes shall give' .to' 
the bDard at. least t.en days' nDtice of their intention to' strike and t.he bDard shall imme­
diately notify the emplDyer Df the receipt O'f such nDtice. UpDn receipt Df such nDtice, 
the board shall take immediate' steps to' effect mediatiDn, if possible. In the e·vent Df the 
failure Df the efforts to' mediate, the board shall endeavDr to' induce' the parties to' arbi­
trate the cDntrDversy. [1939 c. 57] 

111.12 Duties of the attorney-general and district attorneys. UpDn the request of 
the board, the attorney-general or the district attorDe'Y Df the county in which a prD­
ceeding is brought. befDre the circuit court fDr the purpose of enforcing Dr reviewing an 
order of the board shall appear' and act as counsel for the board in such proceeding and 
in any proceeding to review the action of the circuit CDurt affirming, modifying Dr' re­
versing such o,rder. [1939 c. 57] 

111.13 AdvisDry cDmmittee. The board shall appoint an advisDry cDmmittee CDn­
sisting Df one member Df the board who shall represent the general public and who shall 
act as chairman, and an equal number of representatives Df employes and employers. In 
selecting the representatives Df employes, the bDard shall give representation to Drganiza­
tiDns representing labDr unions both affiliated and nonaffiiliated i and in selecting' repre­
sentatives of emplDyers it shall give representation to employers in agricultural, indus­
trial and commercial pursuits. The boa~r'd may refer to such committee for its study and 
advice any matter having to do with the relations of employers and emplO'yes. Such com­
mittee shall give consideration to' the practical O'peration and application O'f this chapter 
and may make recO'mmendations with respect to amendments O'f this chapter and shall 
report to' the proper leg·islative cO'mmittee its view on any pending hill relating' to' this 
chapter. Members Df the advisory committee shall receive nO' salary Dr compensation fDr 
service Dn said committee, but shall be entitled to reimbursement for necessary expenses. 
[1939 c. 57)' 1943 c. 493] . 

111.14 Penalty. Any person who shall wilfully assault, resist, prevent, impede or 
interfere with any member Df the board or any Df its agents or agencies in the per­
formance of duties pursuant to this chapter shall be punished by a fine of not mDre than 
five hundred dDllars or by imprisonment in the county jail for not more than Dne year, 
Dr both. [1939 c. 57] 

111.15 Construction of this chapter. Except as specifically prDvided in this chap­
tel'" nDthing therein shall be construed so as to interfere with Dr impede Dr diminish in 
any way the right to' strike or the right of individuals t.D work; nor shall anything in this 
chapter be so construed as to' invade unlawfully the right to' freedO'm Df speech. And 
nothing in this chapter shall be so construed or applied as to' deprive any employe Df any 
unemployment benefit which he might. otherwise be entitled to receive under chapter 108 
Df the statutes. [1939' c. 57] 

11:1..16 Existing contracts unaffected. Nothing in this chapter shall operate to' 
abrogate, annul, Dr modify any valid agreement respecting employment relations exist­
ing on the effective date hereof. [1939 c. 57] 

111.17 Conflict of provisiDns; effect. Wherever the application of the prDvisiDns 
Df other statutes Dr laws conflict with the applicatiDn Df the provisions Df this chapter, 
this chapter shall prevail, provided that in any situa,tiDn where the prDvisiDns Df this 
chapter cannDt. be validly enforced the prDvisiO'ns of such Dther statutes or laws shall 
apply. [1'939 c. 57] 

111.18 Separability Df provisions. If any provisiDn of this chapter or the applica­
tiDn Df such provision to' any person or circumstances shall be held invalid the remainder 
Df this chapter or the a.pplication of such provision to persons 0'1' circumstances other 
than those as to which it is held invalid shall not be affected thereby. [1939 c. 57J 

111.19 Title of chapter. This chapter may be cited as the "EmplDyment Peace Act". 
[1939 c. 57J 


