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OFFENSES vs, PROPERTY

CHAPTER 343.
OFFENSES AGAINST PROPERTY.

Arson of dwellings.

Arson of buildings not dwellings.

Arson of diverse structures and
things.

Arson to defraud insurer.

Attempt at arson.

Arson; liability of husband or wife.

Lighted cigarettes, etc.; penalty.

Breaking house in night, being
armed.

Breaking, unarmed.

Breaking office, car, etc., for feloni-
Ous purposes.

Entry at night, breaking at day.

Burglary with explosives.

Entering bank or trust company.

Unlawful entry.

Possession of burglarious tools.

Larceny; stealing lead pipe; penalty,

Larceny from the person.

Stealing at a fire. .

Larceny; property; values; bailee;
gas.

Larceny of property in nature of
realty.

Stealing birds, dogs or beasts.

Larceny of domestic animals,

Fraudulent use of gas, electricity,
water and steam.

Operation of motor vehicles without
owner’s consent.

Destruction of manufacturer’s serial
number.

Receiving stolen property.

Embezzlement; penalty.

HEvidence,

Prosecution of officers.

Refusal to pay in money.

False pretenses; personating an-
other; penalty.

Hired horses and vehicles;
for wilful injury.

Obtaining money by false pretenses;
penalty.

Certain badges; penalty for unau-
thorized wearing.

Police badges and uniforms; unau-
thorized use. -

Mendicant impostors.

Discrimination against national
guard.

False receipts; penalty.

Casting away ship.

Fitting out ship to destroy.

False bill of lading.

False protest.

Gross fraud.

Sale of land without title,

Sale of incumbered property.

Fee splitting by physicians.

Misbranding of lubricating oils and
Iubricants.

Use of gaseous c¢ompounds in con-
tainers.

Misbranding of gold articles.

Misbranding of sterling silver ar-
ticles.

Misbranding of coin silver articles.

Misbranding of base silver articles.

Testing of silver articles.

Misbranding of gold plated articles.

Misbranding of silver plated articles.

Penalty for violations of sections
343.331 to 343.338.

Platinum stamping. X

Manufacture and distribution of
cheating tokens, etc.; penalty.

False pretense as to heirship.

Substitution of infant.

Corporation officers; frauds by; pen-
alty.

False certificate of stock.

Fraudulent conveyance.

Purchase of property in controversy.

penalty

343.

343.

343.
343.

343.
343.
343.

343.

401 Issue of worthless check.

402 Fraud on innkeeper; costs.

405 Fraud on life insurance company.

406 Fraudulent statements to procure in-
surance benefits.

407 Fraud on exemption laws.

41 False statements; penalty.

412 False statements by insurance com-
panies.

42 Injury to dam, mill, ete.

343.421 Trespass on fox or mink farm pun-

343,

ished.
422 Malicious destruction of property.

343.43 Injury to bridge, post, wire, lamp,

343.

canal, railroad; depot, nuisance.

.431 Injury to car, engine, ete.
.432 Injury to telephone or apparatus.
.44 Tnjury to fence, tree, building, etec.

442 Lotus and other wild flowers pro-

tected.
343.443 Mutilation of United States struc-~

343.

tures.

.45 Injury to public property.

.451 Injuring levee, etc.

.452 Removal of brands, etc., from casks.
.453 Penalty.

.454 Public sewer; wrongful connection;

injury.
455 Injury te cemetery, ete.

343.46 Capitol building and park; state li~

343.
343,

braries.
461 Height of building limited.
462 Burning bituminous coal near cap-

itol.
.463 State and county institution; disor-

.47
.471 Neglect of milch cow.

.472 Keeping place for baiting animals.
.473 Injury to animal by dog.

.474 Penalty for docking.

.48 Injury to buoy, beacon, etc.

.481 Penalty for

derly conduct.
Cruelty to animals,

injuring guide board,
marKkers, ete.

.482 Advertising in highways prohibited,
Wwhere.
.483 Highways; cultivation of; injury by

farm machinery.

.484 Obstructing highway with embank-

ment or ditch.

.485 Camping on highways.

.486 Mutiliation of trees.

.487 Trains obstructing highways.

.488 Shipment of chickens.

.49 Nondelivery of share of lumber.

.50 Booming or manufacturing marked

og.
.51 Larceny of logs; evidence; damages;

right of search.

.511 Larceny of timber and trees.
.512-Criminal action; forest trespass. -
.58 Driving nails, etc., into logs.

.54 Alteration and forgery of log marks.
.65 Destruction of boom.

.551 Fraud in scaling logs.

.56 Forgery and counterfeiting,

.561 Forgery of archaeological objects.
.57 TUttering forged paper.

.571 Warehouse receipts, frauds respect-

ing.

.58 Making or having tools for counter-
feiting.

.59 Connecting parts of bank notes.

.60 TFictitious signature to note, etc.

.61 Counterfeiting or having coin with
intent to pass,

.62 Possession of counterfeit coin.

.63 Making, etc., tools for coining.

.64 Erasing writing.

.65 Counterfeiting label on goods.

.651 Use of trade-mark without author-

ity.
.655 Resale of forestry stock.
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Counterfeiting trade-mark, ete.; ob-
taining by fraud.

Forgery of association cards.

Forgery of certificates.

Uttering forged instrument.

Penalty.

Penalty for making counterfeit
ticket or pass.

Penalty for tendering, using or sell-
ing.

Defacing notices.

Destruction of legislative papers.

Injury to business; restraint of will.

Blacklisting and coercion of em-
ployes.

683 Preventing pursuit of work.

'343.01 Arson of dwellings.
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343.69 Sale of mortgaged property.

343.70 Nondelivery of arms; resisting offi-
cer.

343.701 Use of water.

343.71 Causing vexatious suit.

343.72 Opening letters.

343.721 Penalty for unauthorized presenta-
tion of dramatic plays, etc.

343.722 Penalty for unlawful use of corpo-
rate name.

343.723 Use of, evidence of obtaining credit.
343.724 Poles and wires on private property
without owner’s consent.

343.729 Veterans’ papers, medals, etc.,, as

security.
343.74 Sabotage.

Any person who wilfully and maliciously sets fire to

or burns or causes to be burned or who aids, counsels or procures the burning of any
dwelling house, or any kitchen, shop, barn, stable or other outhouse that is parceel there-
of, or belonging to or adjoining thereto, owned by himself or another, shall be deemed
guilty of arson, and upon conviction thereof shall be punished by imprisonment in the

state prison for not less than two years nor more than twenty years.

Note: This statute is constitutional. Voss
v. State, 204 W 432, 236 N'W 128,

In a prosecution for maliciously burning
a dwelling house owned by the defendant,
and the burning of household furnishings
with intent to defraud the insurance com-
pany, resulting from an explosion and fire
of concededly incendiary origin which oc-
curred while the defendant was away on a

two-day trip, the evidence is held insuffi-

343.02 Arson of buildings not dwellings.

cient to sustain a conviction, it being con-
sidered that, disregarding proof of motive,
every act of the defendant relating to the
offense was as consistent with her innocence
as with her guilt, and that the evidence with
respect to motive was not sufficient in con-
nection with the remainder of the evidence
to warrant the jury in finding the defendant
guilty beyond a reasonable doubt. Wittig v.
State, 235 W 274, 292 N'W 879,

Any person who wilfully and maliciously

sets fire to or burns or causes to be burned or who aids, counsels or procures the burn-
ing of any barn, stable, garage or other building, owned by himself or another, not a par-
cel of a dwelling house; or any shop, storehouse, warehouse, factory, mill or other build-
ing, owned by himself or another; or any church, meetinghouse, eourthouse, workhouse,
school, jail or other public building or any public bridge; shall, upon convietion thereof,
be punished by imprisonment in the state prison for not less than one year nor more than
ten years.

Neote: The words “other building” must These words extend to and include a fishing
be given a literal meaning and are not lim- shack. Boardman v. State, 203 W 173, 233
ited by the doctrine of noscitur a sociis. NW 5586,

343.03 Arson of diverse structures and things. Any person who wilfully and ma-
liciously sets fire to or burns or causes to be burned or who aids, counsels or procures the
burning of any barrack, cock, crib, rick or stack of hay, corn, wheat, oats, barley or other
grain or vegetable product of any kind; or any field of standing hay or grain of any
kind; or any pile of coal, wood or other fuel; or any pile of planks, boards, posts, rails
or other lumber; or any street car, railway ear, ship, boat or other water craft, automo-
bile or other motor vehicle; or any other personal property not herein specifically named,
owned by another and of the value of twenty-five dollars or more, shall upon eonvietion
thereof, be punished by imprisonment in the state prison for not less than one year nor
more than three years.

343.04 Arson to defrand insurer. Any person who wilfully and with intent to
injure or defraud the insurer sets fire to or burns or causes to be burned or who aids,
counsels or procures the burning of any goods, wares, merchandise or other chatiels or
personal property of any kind, whether such property is owned by himself or another,
which at the time is insured by any person or corporation against loss or damage by fire,
shall upon convietion thereof be punished by imprisonment in the state prison for not
less than one year nor more than five years. ‘

Note: See note to 343.01, citing Wittig v. State, 235 W 274, 292 N'W 879,

343.05 Attempt at arson. (1) Any person who wilfully and maliciously attempts
to set fire to or attempts to burn or to aid, counsel or procure the burning of any of the
buildings or property mentioned in the foregoing sections, or who eommits any act pre-
liminary thereto or in furtherance thereof, shall upon conviction thereof, be punished by
a fine of not more than one thousand dollars or by imprisonment in the state prison for
not less than one year nor more than two years.

(2) The placing or distributing of any flammable, explosive or combustible material
or substance or any device in any building or property mentioned in the foregoing sec-
tions in an arrangement or preparation with intent to eventually wilfully and maliciously
set fire to or burn same, or to procure the setting fire to or burning of same, shall, for the
purposes of sections 343.01 to 343.05, constitute an attempt to burn such building or

property.



3081 OFFENSES vs. PROPERTY 343.122

343.06 Arson; liability of husband or wife. The preceding sections of this chapter
shall severally extend to a married woman who may commit either of the offenses therein
described, though the property burnt or set fire to may belong partly or wholly to her hus-
band ; and said sections shall also severally apply to a married man, though the property
burnt or set fire to may belong partly or wholly to his wife, and though said property may
be occupied by such married man or married woman, or by such married man and wife as
a residence.

343.07 [Repealed by 1929 ¢. 244 s. 1]

343.07 Lighted cigarettes, etc.; penalty. (1) No person shall throw or otherwise
deposit any lighted cigar or cigarette or empty any lighted pipe on any public highway
or parkway in this state.

(2) Any person violating any provision of this section, where such violation results
in damage to persons or property in an amount of less than twenty-five dollars, shall be
punished by a fine of not more than ten dollars or by imprisonment in the county jail for
not more than ten days. Where such violation results in damage to persons or property
in an amount of twenty-five dollars or more, such punishment shall be by a fine of not
to exceed one hundred dollars or by imprisonment in the county jail for not more than
six months. [1937 ¢. 182]

343.071 to 343.081 [Repealed by 1927 ¢. 29 s. 1]

343.09 Breaking house in night, being armed. Any person who shall break and
enter any dwelling house in the nighttime with intent to commit the erime of murder, rape,
robbery, larceny or other felony, or after having entered with such intent shall break any
such dwelling house in the nighttime, any person being then lawfully therein, and the of-
fender being armed with a dangerous weapon at the time of such breaking or entering, or
so arming himself in such house, or making an actual assault on any person lawfully
therein, shall be punished by imprisonment in the state prison not more than fifteen years
nor less than five years.

Note: Counts of an information charging mit a felony, and with assaulting another
the defendant with breaking and entering a lawfully therein, are held to state offenses
dweélling house in the nighttime with intent wunder 342.09 and 343.10. State ex rel. Wag-
to commit adultery, and with intent to com- ner v. Lee, 220 W 150, 264 N'W 484.

343.10 Breaking, unarmed. Any person who shall break and enter any dwelling
house in the nighttime, with such intent as is mentioned in section 343.09, or who, having
entered with such intent, shall break such dwelling house in the nighttime, the offender
not being armed, nor arming himself in such house with a dangerons weapon, nor making
an assault upon any person then being lawfully therein, shall be punished by imprison-
ment in the state prison not more than eight years nor less than three years.

343.11 Breaking office, car, etc., for felonious purposes. Any person who shall break
and enter in the nighttime any office, shop, or warehouse, or any other building not adjoin-
ing or occupied with any dwelling house, or any ship, steamboat, vessel, railroad freight
car, or passenger car, with the intention to eommit the crime of murder, rape, robbery, lar-
ceny, or other felony shall be punished by imprisonment in the state prison not more than
ten years, nor less than one year, or by imprisonment in the county jail for not more than
one year, provided that nothing herein shall be held to remit any penalty for offenses here-
tofore committed. -

343.12 Entry at night, breaking at day. Any person who shall enter in the night-
time, without breaking, or shall break and enter in the daytime any dwelling house or any
outhouse, thereto adjoining and oceupied therewith, or any office, shop or warehouse or
other building, or any ship, steamboat or vessel, railroad freight car or passenger car,
with intent to eommit the erime of murder, rape, robbery, larceny or other felony shall be
punished by imprisonment in the state prison not more than three years nor less than one
year, or by imprisonment in the county jail not more than one year.

343.121 Burglary with explosives. (1) Any person who, with intent to commit
erime, breaks and enters, either by day or by night, any building, whether inhabited or not,
and opens or attempts to open any vault, safe, or other secure place by use of n1trog1ycer~
ine, dynamite, gunpowder, or any other exploswe, shall be deemed guilty of burglary with
explosives.

(2) Any person duly convicted of burglary with explosives shall be punished by im-
prisonment for a term of not less than fifteen nor more than forty years.

343.122 Entering bank or trust company. Any person who, with intent to commit
erime, breaks and enters by day or night, any bank or trust company building, whether
nhablted or not, and opens or attempts to open any vault, safe or other secure place there.
in by the use of any means or method, including those speelﬁed in section 343.121, or who
shall through intimidation, force or use of a dangerous weapon, or if any eonfederate pres-
ent be aiding or abetting by such means, feloniously rob, steal, take or earry away from
such building any money or other property which may be the subject of larceny, shall be
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punished by imprisonment in the state prison not less than fifteen years nor more than

forty years.

Note: The penalty prescribed by this sec-
tion is not cruel or unusual punishment
which is prohibited by the constitution. State
v. Grulkowski, 205 W 164, 236 NW 523.

In a prosecution for bank robbery, the
evidence held to sustain a conviction, Fordv.
State, 206 W 138, 238 N'W 865.

343.13 Unlawful entry. Any unlawful entry of a dwelling house, bank, trust com-
pany or other building with intent to commit a felony shall be deemed a breaking and en-
tering of such dwelling house, bank, trust company or other building within the meaning

of sections 343.09 to 343.122.

Note: Evidence that accused, without li-
cense to enter, broke screen door, forced it
open by pulling out hook, forcibly pushed
resident barring his entry aside, and entered
and searched house, held sufficient to show
unlawful breaking and entry. Evidence that

343.131 Possession of burgliarious tools.

accused, a married man, upon entering
dwelling, stated that he wanted to have
sexual intercourse with resident’'s house-
keeper and that he searched house for
housekeeper showed intent to commit “fel-
ony.” Wagner v. State, 218 W 79, 263 NW 826,

Any person who shall knowingly have in

his possession any nitroglycerine, or other explosive, thermite, engine, machine, tool, im-
plement, device, chemical, or substance designed and adapted for cufting, or burning
through, forcing, or breaking open any huilding, room, vault, safe, or other depository,
knowing the same to be designed and adapted for such purpose, with intent to use or em-
ploy the same therefor in order to steal from any building, room, vault, safe, or other de-
pository any money or other property, shall be punished by imprisonment in the state
prison not more than ten years or in the county jail not more than one year, or by fine not
exceeding one thousand dollars, or by both such fine and imprisonment.

343.14 Larceny; stealing lead pipe; penalty. Any person who shall break and enter
at any time, any meetinghouse, church, courthouse, townhouse, college, academy or other
building erected and employed for public use and steal therein the money or property of
another, or shall steal lead pipe from any building partially construected, or shall commit
the cerime of larceny in any dwelling house, office, shop, bank, warehouse or other build-
ing, ship, steamboat, vessel, railroad freight car or passenger car by stealing therein the
money or property of another, if the money or property so stolen shall exceed the value of
twenty dollars, shall be punished by imprisonment in the state prison not more than three
years nor less than one year, or by imprisonment in the ecounty jail not more than one year
nor less than six months or by fine not exceeding two hundred dollars; and if the money or
property so stolen shall not exceed the value of twenty dollars he shall be punished by im-
prisonment in the county jail not more than six months or by fine not exceeding one hun-
dred dollars.

343.15 Larceny from the person. Any person who shall commit the crime of lar-
ceny by stealing from the person of another shall be punished by imprisonment in the state
prison not more than seven years nor less than one year, or by imprisonment in the county
jail not more than one year nor less than three months or by fine not exceeding two hun-
dred dollars.

343.16 Stealing at a fire. Any person who shall steal the property of another in a
building that is on fire or that is removed from such building or any other building in the
vicinity, in consequence of an alarm caused by fire, shall be punished by imprisonment in
the state prison not more than five years nor less than one year, or by fine not exceeding
five hundred dollars, or by imprisonment in the county jail not more than one year.

343.17 Larceny; property; values; bailee; gas. Any person, who shall commit the
crime of larceny by stealing the property of amother, any money, goods or chattels, or
any bank note, bond, promissory note, bill of exchange, order, certificate, hook of account,
conveyance of real estate, bill of sale, mortgage, valuable contract, receipt, release, de-
feasance, railroad passenger ticket, ticket of admission to any place, any writ, process,
publie record, or any instrument in writing whereby any demand, right or obligation is
created, increased, diminished or extinguished, or who shall wrongfully divert, and apply
to his own use or wrongfully deprive the owner of any gas, water, steam or electricity,
or any personal property whatever, if the value thereof shall exceed twenty-five thousand
dollars, he shall be punished by imprisonment in the state prison not more than twenty-
five years nor less than ten years; if the value thereof shall not exceed twenty-five thou-
sand dollars and shall exceed ten thousand dollars, he shall be punished by imprisonment
in the state prison not more than twenty years nor less than five years; if the value thereof
shall not exceed ten thousand dollars and shall exceed one thousand dollars he shall be
punished by imprisonment in the state prison not more than ten years nor less than one
year; if the value thereof shall exceed one hundred dollars, shall, unless it be otherwise
provided in these statutes as to some particular offense, be punished by imprisonment in
the state prison not more than five years nor less than one year, or in the county jail not
more than one year, or by a fine not exceeding five thousand dollars; and if the value
thereof shall not exceed one hundred dollars and shall exceed twenty dollars, he shall bo
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punished by imprisonment in the state prison or county jail not more than one year nor less
than six months or by fine not exceeding two hundred dollars; and if the value thereof
shall not exceed twenty dollars he shall be punished by imprisonment in the county jail
not more than six months or by a fine not exceeding one hundred dollars; and the value
of a railroad ticket shall be the price for which it is authorized to be sold to passengers
by the company for whieh.it is sold; and the value of such gas, water, steam or electricity
shall be the regular current price therefor charged to the consumer by the seller thereof.
‘Whoever being a bailee of any chattel, money or valuable security shall fraudulently take
or fraudulently convert the same to his own use or the use of any person other than the
owner thereof, although he shall not break bulk or otherwise determine the bailment, shall
be guilty of larceny, and may be eonvieted thereof on an indiectment or information for
larceny, and upon such conviction be punished as hereinbefore preseribed. [1939 ¢. 401]

of offense depended upon value of article
ggolen. State v. Clementi, 224 W 145, 272 NW

‘Where A employs B in one county and

Cross Reference: For similar prohibitions
relative to electricity, gas, water and steam,
see 98.25 (2) and 343.175.

Note: In the instant prosecution for the

larceny of two automobiles, an instruction
to find the defendants guilty if the jury were
satisfied beyond a reasonable doubt that said
automobiles were taken and converted by the
defendants for their use with intent to steal
said automobiles was a sufficient instruction
on the elements of larceny, in the absence of
any request for further instructions on that
subject. Schroeder v. State, 222 W 251, 267
NW 899.

In prosecution for larceny of a gambling
device, refusal to submit question of value
of device held reversible error, since degree

authorizes him to sign checks on A for a
specific purpose, and B goes into adjoining
county and signs check on A for his own
purpose, contrary to his authority, B is
guilty of either embezzlement or larceny if
check is paid. Venue in prosecution should
be laid in county where check was signed
and delivered. Embezzlement may be prose-
cuted either under 343.17 or 343.20. Prosecu-
tion under 843.17 is suggested so that con-
viction for larceny may result if either
theft or embezzlement of money is proved,
28 Atty. Gen. 426

343.171 [Renumbered section 94.34 by 1935 c. 550 5. 59]

343.172 Larceny of property in nature of realty. Any person who, by a trespass,
with intent to steal, shall take and ecarry away anything of value which 1s parcel of the
realty or annexed thereto and the property of the owner of the realty, against the will of
such owner, shall be gnilty of larceny and shall be punished as provided in section 343.17
for the larceny of personal property of the same value as that so taken and carried away.
The same courts shall have jurisdietion under this section as would have jurisdietion if such
property were personal property.

343.173 Stealing birds, dogs or beasts. Any person who shall wrongfully take, en-
tice or carry away, without the consent of the owner thereof, any bird ordinarily kept in a
state of confinement, or any dog or beast of any value, not the subject of larceny at eom-
mon law, shall be punished by imprisonment in the ecounty jail not more than one year nor
less than ten days, or by fine not exceeding one hundred dollars nor less than five dollars.

343.174 Larceny of domestic animals. Any person who shall steal, take and ecarry
away, irrespective of value, any domestic fowl or poultry, pig, calf, horse, colt or other
domestie animal, shall be punished by imprisonment in the state prison not more than five
years, or by imprisonment in the county jail not more than one year, or by a fine of not
less than twenty-five dollars nor more than one thousand dollars, or by both such fine and
imprisonment in the county jail.

343.175 Fraudulent use of gas, electricity, water and steam.
wilfully, with intent to injure of defrand: ‘

(a) Connects a tube, pipe, wire or other instrument or contrivance with a pipe or wire
used for the conduecting or supplying illuminating gas, fuel, natural gas, water or elec-
tricity in such a manner as to supply such gas, water or electricity to any burner, orifice,
lamp, fixture, appliance or motor where the same is or can be burned or used without pass-
ing through the meter or instrument provided for registering the quantity consumed, or
uses such gas, water or electricity obtained by reason of the making of such connestion;

(b) Or obstructs, removes, alters, injures or prevents the action of a meter or other
instrument used to measure or register the quantity of illuminating fuel, natural gas, water
or electricity consumed in or about any grounds, building or buildings thereon, or at an
orifice or burner, lamp, fixture, appliance or motor, or by a consumer or other person or a
person other than a state inspeetor or deputy inspeetor of gas meters or an employe of
the ecompany or utility owning or having supervisory control of any gas, water or electric
meter, who wilfully shall detach or disconnect such meter, or make or report any test of,
or examine for the purpose of testing any such meter so detached or disconnected;

(¢) Or in any manner whatever changes, extends or alters any service or other pipe,
wire or attachment of any kind, eonnecting or through which natural or artificial gas or
water or electricity is furnished from the gas mains or pipes, water mains or pipes, or
wires of any person, company, corporation or utility without first proeuring from said
person, gompany, corporation or utility written permission to make such change, exten-

(1) Any person who
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sion or alterations or uses gas, water or electricity obtained by reason of such changes,
extengions or alterations;

(d) Or makes any connection or reconnection with the gas mains, serviee pipes, water
mains, water pipes or wires of any person, company, corporation or utility furnishing to
consumers natural or artificial gas or water or eleetricity; or turns on or off, or in any
manter interferes with any valve or stopcock or other appliances belonging fo sueh per-
son, company, eorporation or utility and connected with its service or other pipes or wires,
or enlarges the orifice of mixers, or uses natural gas for heating purposes exeept through
mixers or uses electricity, water or artificial gas for any purpose before it has passed
through an instrument for measuring the quantity consumed, without first proeuring from
such person, company, corporation or utility a written permit to turn on or off such stop-
cock or valve, or to make such connections or reconnections or to enlarge the orifice of
mixers or to use for heating purposes without mixers, or to interfere with the valves, stop-
cocks, wires or other appliances of such person, company, corporation or utility as the
case may be; '

(e) Or retains possession of or refuses to deliver any mixer or mixzers, meter or meters,
lamp or lamps or other appliances which may be or may have been loaned or rented to
them by any person, company, corporation or utility for the purpose of furnishing gas,
water, electricity or power through the same, or who sells, loans or in any manner disposes
of the same to any person or persons other than the said person, company, ecorporation
or utility entitled to the possession of the same;

(f) Or sets on fire any gas escaping from wells, broken or leaking mains, pipes, valves
or other appliances used by any person, company or corporation in conveying gas to con-
sumers, or interferes in any manner with the wells, pipes, mains, gate-boxes, valves, stop-
cocks, wires, cables, conduits, or any other appliances, machinery or property of any per-
son, company, corporation or utility engaged in furnishing gas, water or electrieity to con-
sumers unless employed by or acting wnder the authority and direction of such person,
company or corporation;

(g) Or opens or causes to be opened or reconnects or causes to be reconnected any
valve lawfully closed or disconnected by a district steam corporation;

(h) Or turns on steam or causes it to be turned on, or causes steam to reenter any
premises when the same has been lawfully stopped from entering such premises, shall be
punished by imprisonment in the eounty jail not more than six moenths, or by a fine not
exceeding one hundred dollars. ,

(2) The existence of any of the conditions with reference to meters, or attachments
described in subseetion (1), is presumptive evidence that the person to whom gas, elec-
tricity, water or steam is at the time being furnished by or through such meters or attach-
ments, hag with'intent to defraud, created or caused to be created with reference to such
meters or attachments, the condition so existing; provided that the mere turning off of
the stopeoek to a gas meter shall not be deemed such presumptive evidence. [1935 ¢. 262]

Cross Referemce: For similar prohibitions relative to electricity, gas, water and steam,
see 98.25 (2) and 843.17.

343.18 Operation of motor vehicle without owner’s consent. Any person who shall
take, use and operate any automobile, motor cycle, or other similar motor vehicle upon any
public highway of this state without the consent of the owner thereof shall, upon convie-
tion thereof, be punished by imprisonment in the state prison not more than five years, or
by imprisonment in the eounty jail or workhouse not more than one year, or by a fine of
not more than one thousand dollars, or by both such fine and imprisonment in the discretion
of the court. ‘

Note: A prosecution and conviction of de-
fendants on a charge either of the larceny of
two certain automobiles or of having taken,
used and operated such automobiles on the
highway without the owners’ consent does
not bar a prosecution and conviction for the
other offense, gince each is a distinct statu-
tory offense and each contains distinct ele-

. Under this section person may be con-
victed in county where he operated car al-
though taking actually occurred in another
county. 22 Atty. Gen. 904.

Sentence to state prison under this sec-
tion must be construed as indeterminate
sentence from one to five years in view of
359.07, which provides that minimum shall

ments which are not included in the other. mnot be less than one year. 25 Atty. Gen. 717.

Schroeder v. State, 222 W 251, 267 N'W 899.

343181 [Repealed by 1935 c. 427]

343.182 [Repealed by 1929 c. 454 5.1 1929 ¢. 516 5. 14]

343.183 Destruction of manufacturer’s serial number. (1) Any person who removes,
defaces, alters, destroys or changes the manufactfurer’s serial number upon any auto-
mobile, motor cycle or other manufactured article for the purpose of concealing or mis-
representing the identity of such manufactured article, and any person who buys, sells,
disposes of, conceals, receives or has in his possession any auntomobile, motor cycle, or -
manufactured article with knowledge that the manufacturer’s serial number thereof has
been removed, defaced, altered or destroyed for the purpose of concealing or misrepresent-
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ing the identity of said manufaetured article, shall be deemed guilty of an offense
under this law and shall be fined not more than $200 or imprisoned not more than
six months, or both such fine and imprisonment.

(2) The fact that a person buys, sells, disposes of, conceals, receives, or has in his
possession any such manufactured article from which the manufacturers’ serial number
has been removed, defaced, altered or destroyed, shall be prima facie evidence that such
person has knowledge of such removal, defacement, alteration, or destruetion, and that
the same was done for the purpose of concealment or misrepresenting the identity of such
maufactured article.

343.19 Receiving stolen property. Any person who shall buy, receive, eonceal or aid
in the concealment of stolen money, goods or property, knowing the same to have been
stolen, shall receive the same punishment as is hereinbefore provided for the stealing of
such money, goods or property; and in any prosecution for such offense it shall not be
necessary to aver or prove that the person who stole the same has been convicted.

Note: In a prosecution under this section
for receiving stolen property, knowing the
same to be stolen, it is essential to a convic-

dence convinces the jury beyond a reason-
able doubt that the defendant ought to have
known that the property was stolen, but it

must go further and satisfy them that he did
know or believe. Oosterwyk v, State, 242 W
398, 8 NW (2d) 346.

tion that the jury shall find beyond a reason-
able doubt that the defendant receiver knew
or had a guilty belief that the property was
stolen; and it is not sufficient that the evi-
343.20 Embezzlement; penalty. (1) Any officer, agent, clerk, employe or servant

of this state or of any county, town, school distriet, city, village or other municipal corpo-
ration therein, or of any banking, railroad, insurance or telegraph company or other eor-
poration, or of any joint stock company or association, or in the service or employment
thereof, who, by virtue of such office or employment, shall have the possession or custody
of, or who shall be entrnsted with the safe-keeping, the disbursement, investment or pay-
ment of any money or fund, or with the safe-keeping, sale, carrying or delivering of any
goods, wares, merchandise, produce, lumber or any other property or thing which is the
subject of larceny, belonging to or under the care or control of the state, or such munici-
pal or other corporation, or in which the state or such corporation has an interest, or any
faector, earrier, warehouseman, storage, forwarding or commission merchant, or any bailee,
executor, administrator, guardian, or any trustee, agent, clerk, attorney, messenger, em-
ploye or servant of any private person, corporation, copartnership or association, exeept
apprentices and other persons under the age of sixteen years, who, by virtue of his busi-
ness or employment, shall have the care, custody, or possession of or shall be entrusted
with the safe-keeping, disbursement, investment or payment of any money, or shall have
the care, eustody or possession of or shall be entrusted with the safe-keeping, carrying, sale
or delivery of any goods, wares, merchandise, produce, lumber or any other property or
thing which is the subject of lareeny, belonging to such other person, corporation, copart-
nership or assceiation, shall embezzle or fraudulently convert to his own use or to the use
of any other person except the owner thereof, or shall take, carry away or secrete, with in-
tent to convert to his own use or to the use of any other person exeept the owner thereof
any such money, fund, goods, wares, merchandise, produce, lumber or any other property
or thing shall be punished, if the money or property so embezzled shall exceed the value
of twenty-five thousand dollars, by imprisonment in the state prison not more than
twenty-five years nor less than ten years, and if the money or property so embezzled shall
not exeeed the value of twenty-five thousand dollars and shall exeeed the value of ten thou-
sand dollars, by imprisonment in the state prison not more than twenty years nor less than
five years or if the money or property so embezzled shall not exceed the value of ten thou-
sand dollars and shall exceed the value of one thousand dollars, by imprisonment in the
state prison not more than ten years nor less than one year, and if the money or property
so embezzled shall exceed the value of one hundred dollars and shall not exceed the value
of one thousand dollars, by imprisonment in the state prison not more than five years nor
less than one year, and if the money or property so embezzled shall not exceed the value of
one hundred dollars and shall exceed the value of twenty dollars by imprisonment in the
state prison or county jail not more than one year nor less than six months or by fine not
exceeding two hundred dollars, and if the money or property so embezzled shall not ex-
ceed the value of twenty dollars by imprisonment in the county jail not more than six
months or by fine not exceeding one hundred dollars. - )
(2) Any person who is a member of any copartnership or one of two or more beneficial
owners of any property specified in this section or of any property or thing which is the
subject of larceny, who shall embezzle or fraudulently convert to his own use or to the use
of any other person, except the other members of such copartnership or the other hene-
- ficial owners of such property or thing, or who shall take, carry away or secrete with intent
to convert to his own use or to the use of any other person except as aforesaid, any such
property or thing shall be punished as provided in this section the same as if he had not
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been or was not a member of such copartnership or one of such beneficial owners. The
offense of embezzlement may be prosecuted and punished in any county in which the person
charged had possession of the property or thing alleged to have been embezzled.

Note: The terms of the sentences being
within those authorized by statute, the su-
preme court is without power to reduce them
although the circumstances might have jus-
tified greater leniency. Mueller v, State, 208
W 550, 243 N'W 411.

Although criminal responsibility is not
imposed upon a director merely because he
failed to exercise care and prudence, there is
sufficient participation to impose such re-
sponsibility when there is an act or omission
on his part which logically leads to the infer-
ence that he has had a share in the wrongful
acts of the corporation which constitute the
offense. State ex rel. Kropf v. Gilbert, 213 W
196, 251 N'W 478.

If the embezzlement charge consists in
failure to account, the venue should be laid

343.21 Evidence.

in the county where the defendant was under
obligation to_ account, or declined to do so
upon proper demand. Podell v. State, 228 W
518, 279 N'W 653.

The subsequent restoration of the fund
embezzled or the payment of the shortage
does not expunge or conclusively contradict
the guilt of one who has completed the em-
bezzlement, and the repayment of money un-
lawfully converted is material only so far as
it may bear on the defendant's intent to de-
ilé%ud. McGeever v. State, 239 W 87, 300 N'W

g,

Prosecution for crime of embezzlement
must be in county where person charged had
possession of property or thing alleged to
have been embezzled and not in county
where demand was made. 21 Atty. Gen. 1051,

The refusal or wilful neglect of any officer or other person named

in section 343.20 to pay over any moneys or to deliver any property in his care, custody
or possession, by virtue of his office or employment upon the demand thereof by the proper
person, copartnership, corporation or authority entitled to receive the same, or as re-
quired by law, or the selling, mortgaging or pledging of any such property, or the loan-
ing or depositing of any such moneys, by such officer or other person, for his own gain,
profit or advantage without special authority shall in each case be prima facie evidence of
the embezzlement thereof ; and every public officer shall promptly pay over, as required by
law, the same moneys received and held by him by virtue of his office and the whole therect,
and he shall not be allowed to set up or plead any account or claim for his services or fees
as an offset or counterclaim against such payment.

Note: Where note is not given, in good
faith but merely as part of a fraudulent
scheme for obtaining possession of money
from another, giving of note does not con-
clusively determine that transaction was a

In a prosecution of a superintendent of a
county asylum for embezzlement of county
funds, the evidence wasg sufficient to sustain
a finding of “conversion.” State v. David-
son, 242 W 406, 8 NW (2d) 275.

loan_so as to_preclude prosecution for em-
bezzlement. Hanser v. State, 217 W 587, 259
NW 418.

343.22 Prosecution of officers. Any person who shall demand of any officer any sum
of money received and held by such officer in his official eapacity, and which he shall be en-
titled to demand and receive, and he shall be unable to obtain the same by reason of such
money having been embezzled by such officer, and who shall neglect or refuse more than
thirty days after such demand to make complaint against such officer for the purpose ot
having him prosecuted criminally for such embezzlement shall be punished by imprison-
ment in the county jail not more than one year or by fine not exeeeding five hundred dollars.

343.23 Refusal to pay in money. The refusal of any officer to pay any demand in
money, when the sum so demanded was actually received by such officer in good faith in
cheeks, drafts, certificates of deposit or eurrency which may have depreciated in value,
provided payment be tendered in the checks, drafts, certificates of deposit or eurrency re-
eeived by such officer, shall not be evidence of the embezzlement of such money so demanded.

-343.24 Talse pretenses; personating another; penalty. Any person who shall falsely
personate or represent another and in such assumed character shall receive any money or
other property whatever intended to be delivered to the party so personated, with intent to
convert the same to his own use, shall, if the money or property so received shall exceed
in value the sum of one hundred dollars, be punished by imprisonment in the state prison
not more than five years nor less than one year, or in the county jail not more than one
year, or by fine not exceeding one thousand dollars, nor less than two hundred dollars; and
1f the value of thé money or property so received shall not exceed one hundred dollars, he
shall be punished by imprisonment 1n the state prison or county jail not more than one
year or by fine not exceeding two hundred dollars.

343.241 Hired horses and vehicles; penalty for wilful injury., Any person who shall
obtain for hire from the keeper of a livery stable or any other person the possession or use
of a horse or other draft animal or any vehicle, and who shall recklessly, wantonly or by
gross negligence injure or destroy or cause, suffer, allow or permit the.same or any part
thereof to be injured or destroyed, shall be deemed guilty of a misdemeanor, and upen con-
vietion thereof shall be punished by a fine of not less than five dollars nor more than one
hundred dollars or by imprisonment in the county jail not more than sixty days, or by
both such fine and imprisonment. )

343.25 Obtaining money by false pretenses; penalty. Any person who shall de-
signedly, by any false pretenses or by any privy or false token and with intent to defraud,
obtain from any other person any money, goods, wares, merchandise, or other property, ot



3087 OFTENSES vs. PROPERTY 343.254

shall obtain with such intent the signature of any person to any written instrument, the
false making whereof would be punishable as forgery, shall if the amount of money or
other property so received or the face value of such written instrument shall exceed the sum
of one hundred dollars, be punished by imprisonment in the state prison not more than tive
years nor less than one year, or by imprisonment in the county jail not more than one
year, or by fine not exceeding one thousand dollars or less than two hundred dollars, and
1f the amount of money or property so received or face value of such written instrument so
procured, shall not exceed the sum of one hundred dollars, he shall be punished by imprison-
ment in the state prison or county jail not more than one year, or by a fine not exceeding two
hundred dollars.

Note: Hvidence that defendant with in- by false pretenses, that the defrauded person

tent to procure credit filed deliberately false
statement of assets and received credit from
banks thereon, to prejudice of banks, did
not sustain felony charge of obtaining
money under false pretenses, where there
was no evidence of intent to defraud and no
obtaining of money, goods, wares and mer-
chandise such as is necessary to mainte-
nance of felony charge. Pepin v. State ex
rel. Chambers, 217 W 568 259 NW 410.

This section does not include obtaining
of credit., Lochner v. State, 218 W 472, 261
NW 227.

relied solely on the pretense in parting with
his ‘property, it being sufficient if the pre-
tense was one of the material matters relied
on, as where a defrauded vendor of an auto-
mobile relied both on a down payment, in
the form of a worthless check, and a condi-
tional sales contract. Whitmore v. State,
238 W 79, 298 N'W 194,

One who obtains check by false pretenses
may be guilty of violating 343.25, though
check was not cashed. One instrumental in
getting another to obtain property by.false
pretenses may be indicted as accessory be-

It is not necessary, to constitute the of-
fense of obtaining money or other property .

343.251 (Certain badges penalty for unauthorized wearing. Any person who shall
wilfully wear the insignia, rosette, or badge or any imitation thereof, of the military order
of the Loyal Legion of the Umbed States, the Grand Army of the Republie, the United
Spanish War Veterans, Veterans of Foreign Wars of the United States, or the Military
Order of Foreign Wars, or of the American Legion, or of the Thirty-second Division Vet-
eran Association, or of the Benevolent and Protective Order of Elks of the United States,
Knights of Columbus, 0dd Fellows, Free Masons, Knights of Pythias, or of any other so-
ciety, order, or organization, operating under the lodge system, of ten years’ standing in
the state of Wiseonsin, or of any duly incorporated fraternal, social, or service organiza-
tion, or shall wilfully use the same to obtain aid or assistance thereby within this state, or
shall wilfully use the.name of such society, order or organization, the titles of its officers,
or its insignia, unless he shall be entitled to use or wear the same under the constitution,
by-laws, rules and regulations thereof, shall be punished by imprisonment in the county
jail not more than thirty days or by fine not exceeding twenty dollars, or by both such fine
and imprisonment.

343.252 Police badges and uniforms; unauthorized use. (1) Any person who shall
wear the badge or insignia, or any imitation thereof, of any police department in this state,
or use the same to obtain aid or assistance within thls state, unless he shall be entitled to
use or wear the same under appointment made by virtue of law, shall be punished by im-
prisonment in the county jail not more than thirty days, or by a fine not exceeding twenty
dollars, or by both such fine and imprisonment.

(2) Any person not regularly appointed a member of any police department in this
state who shall wear a uniform, or any part of a uniform, of the color and style adopted
by any police department, shall be punished for each such offense by a fine of not less than
ten dollars nor more than one hundred dollars, or by imprisonment in the county jail not
less than five days nor more than thirty days, or by both such fine and imprisonment. The
district attorney of the county in which any such cffense is committed shall bring an action
in the name of the state against the offender.

(3) Nothing in this section shall be construed as prohibiting persons of the theatrical
professmn from wearing such uniform in any playhouse or theater while actually engaged
1in following said profession.

343253 Mendicant impostors. Any person engaged in soliciting, procuring or at-
tempting to solicit or procure money or other thing of value, by falsely pretending and
representing himself to be blind, deaf, dumb, without arms or legs, or to be otherwise
physically deficient or to be otherwise suffering from any physical defeet or infirmity shall
be deemed guilty of a misdemeanor and upon convietion thereof shall be punished by im-
prisonment in the county jail not more than ninety days or by a fine of not more than one
hundred dollars, or both such imprisonment and fine.

343,254 Discrimination against national guard. No association or corporation,
constituted or organized for the purpose of promoting the success of the trade, employ-
ment or business of the members thereof, shall by any constitution, rule, by-law, resolu-
tion, vote or regulation, discriminate against any member of the national guard of the
state of Wisconsin, because of such membership in respect to the eligibility of such
member of the said national guard to membership in such association or ecorporatien, or in

fore fact. 24 Atty. Gen. 145.
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respeet to his right to retain said last mentioned membership. Tt is the purpose of this
section and section 21.14 to protect a member of the said national guard from disadvan-
tage in his means of livelihood and liberty therein but not to give him any preference or
advantage on account of his membership in said national guard. A person who aids in
enforeing any sueh provisions against a member of the said national guard with the intent
to discriminate against him because of such membership, shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall be punished by a fine of not less than $10
nor more than $20, or by imprisonment in the county jail for not less than 10 days nor
movre than 20 days.

343.26 Talse receipts; penalty. Any wharfinger, master of a vessel or boat, or any
officer, agent, or clerk of any railroad, express, or transportation company who shall issue
any receipt, bill of lading, voucher, or other document to any person purporting to be the
owner thereof, or as seeurity for any loan or indebtedness for any goods, wares, merchan-
dise, lumber, timber, grain, flour, or other property, produce, or commodity, unless at the
time of issuing the same such property shall have been actually received or shipped accord-
ing to the terms and meaning of such receipt, bill of lading, voucher, or other document
s0 issued, or who shall sell or incumber, ship, transfer, or in any manner remove beyond
his immediate control, any such property so received, contrary to the terms and meaning
of such receipt, bill of lading, voucher, or other document, without the consent of the holder
thereof, or who shall deliver any such property or any part thereof, except to the person
holding such receipt, bill of lading, voucher, or other document, and upon the surrender and
cancellation thereof, or in case of any partial delivery of such property, upon the indorse-
ment thereon of such partial delivery, unless required by legal process, or shall issne any
second or duplicate receipt or bill of lading, for any such property, while any former re-
ceipt or bill of lading for any such property or any part thereof shall be outstanding and
uncanceled, without writing across the face thereof the word “duplicate,” shall be punished
by imprisonment in the state prison not more than three years nor less than one year, or by
imprisonment in the county jail not more than one year or by fine not exeeeding one thou-
sand dollars. )

343.27 Casting away ship. Any person who shall wilfully cast away, burn, sink or
otherwise destroy any ship, steamboat or vessel with intent to injure or defraud any owner
of such vessel, steamboat or ship, or the owner of any property laden on board the same,
or any insurer of such vessel or property or of any part thereof, shall be punished by im-
prisonment in the state prison not more than ten years nor less than three years.

343.28 TFitting out ship to destroy. Any person who shall lade, equip or fit out, or
assist in lading, equipping or fitting out any steamboat, ship or vessel with the intent that
the same shall be wilfully cast away, burnt, sunk or otherwise destreyed, to injure or de-
fraud any owner or insurer of such vessel or of any property laden on board the same shall
be punished by imprisonment in the state prison not more than five years nor less than two
years, or by fine not exceeding five thousand dollars nor less than five hundred dollars.

343.29 TFalse bill of lading. Any owner of any ship, steamboat or vessel or of any
property laden or pretended to be laden on board the same, or any other person eoneerned
in the lading or fitting out of any such ship, steamboat or vessel who shall make out or ex-
hibit or eause to be made out or exhibited any false or fraudulent invoice, bill of lading,
bill of parcels or other false estimates of any goods or property laden or pretended to be
laden on board such vessel, with intent to injure or defraud any insurer of such vessel or
property or of any part thereof, shall be punished by imprisonment in the state prison not
more than three years nor less than one year, or by fine not exceeding one thousand dollars
nor less than three hundred dollars.

343,30 False protest. Any master, officer or mariner of any ship, steamboat or ves-
sel who shall make or cause to be made or shall swear to any false affidavit or protest, or
any owner or other person eoncerned in such vessel or in the goods or property laden on
board such vessel who shall procure any such false affidavit or protest to be made or shall
exhibit the same, with intent to injure, deceive or defrand any insurer of such ship, steam-
boat or vessel, or of the goods or property laden on board the same, or any other person,
shall be punished by imprisonment in the state prison not more than five years nor less
than two years, or by fine not exceeding two thousand dollars nor less than five hundred
dollars.

343.31 Gross frand. Any person who shall be convieted of any gross fraud or cheat
at common law shall be punished by imprisonment in the state prison not more than four
years nor less than one year, or by fine not exceeding one thousand dollars nor less than
fifty dollars.

343.32 S8ale of land without title. Any person who shall falselv and fraudulently
represent that he is the owner of any parcel or tract of land to which he has no title and
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shall execute a deed of the same with intent to defraud any person whatever, shall be pun-
ished by imprisonment in the state prison not more than two years nor less than one year,
or by imprisonment in the county jail not more than one year nor less than three months.

343.321 Sale of incumbered property. Any person who shall convey real estate,
knowing that an incumbrance exists thereon, with intent to defraud, without, before the
consideration is paid or secured, informing the grantee of the eXlstenee and nature of such
incumbrance shall be punished by imprisonment in the state prison not more than three
years or by fine not exceeding five thousand dollars, or by both such imprisonment and
fine. Any person who shall sell or incumber any personal property upon which a lien for
labor or services exists, knowing that such lien is unsatisfied, without informing the pur-
chaser or incumbrancer of the existence of the lien, shall be punished by imprisonment
in the county jail not more than two years or by fine not exceeding two thousand dollars,
or by both such imprisonment and fine.

Note: President of bank may be prose- his knowledge is not imputed to bank in
cuted for not informing bank of incumbrance transaction between himself and bank. 20
on real estate which he mortgaged to bank; Atty. Gen. 459.

343.322 TFee splitting by physicians. (1) Any physician or surgeon who shall elaim
or demand and collect and receive any money or other thing of value as eompensation for
his professional services in treating or operating upon a patient who was induced or ad-
vised by another physician or surgeon to submit to such treatment or operation, and who
shall have previously paid or delivered, or shall thereafter pay or deliver, any money or
other consideration to such other physician or surgeon or his agent, as eompensation for
such inducement or advice, or as compensation for assistance in the case, or any physician
or surgeon, giving such inducement or advice, who shall, as compensation therefor, or as
compensation for assistance in the case, demand, receive or retain any money or other eon-
sideration directly or indirectly from the physician or surgeon treating or operating upon
the patient so induced or advised, shall be guilty of a eriminal fraud and upon a convietion
thereof shall be punished by a fine of not more than one hundred dollars or by imprison-
ment in the county jail not exceeding six months. Such eonviction shall operate also as
an annulment of the license held by the convicted person to practice as such physician or
surgeon.

(2) Any physician or surgeon, not a citizén of Wisconsin, who shall in any adjoining
state treat or operate upon a citizen of Wisconsin, and who shall have previously paid or
delivered, or shall thereafter pay or deliver, any money or other thing of value to another
physician or surgeon as compensation for inducing or advising such patient to submit to
such treatment or operation, or as compensation for assistance in the ease, is forbidden to
practice medicine or surgery within this state or to participate in this state with other
physicians and surgeons in consultations. Every violation of this subsection shall be a
misdemeanor punishable by a fine or by imprisonment as prescribed in subseetion (1).

(3) Any physician, surgeon, nurse, anaesthetist, or medical assistant or any medical or -
surgical firm or eorporation who shall render any medmal or surgical service or assistance
whatever or give any medical, surgical or any similar advice or assistance whatever to any
patient for which a charge is made from such patient receiving any such service, advice
or assistance, shall render an individual statement or acecount of his charges therefor di-
rectly to such patient, distinet and separate from any statement or account by any other
person, firm or corporation having rendered or who may render any medical, surgical or
any similar service whatever or who has given or may give any medical, surgleal or any
similar advice or assistanee to such patient. Any violation of this provision shall be pun
ishable by the penalty preseribed in subsection (1) of this section.

(4) All prosecutions under this section shall be in the eireuit court.

Note: Fee splifting by physicians is not sician must render his bill direct to patient.
permitted even where more than one physi- 24 Atty, Gen. 0.
cian takes part in operation but each phy-

343.329 Misbranding of lubricating oils and Iubricants. Any person, firm, corpo-
ration or organization who or which makes for sale, or sells, or offers to sell or dispose
of or has in his, her or its possession with intent to sell or dlspose of any lubricating oil,
lubricants or mlxtures of lubricants which are falsely labeled in any particular, or any
such person, firm, corporation or association who sells or offers to sell or dispose of or
has in his, her or its possession with intent fo sell or dispose of any reclaimed, rerefined,
recleaned or previously used lubricating oils, lubricants or mixtures of Iubneants without
having such product plainly labeled in letters not less than 2 inches high on all bulk
containers and letters equal in size to the largest letters appearing on all sealed con-
tainers as reclaimed, and that all advertisements, signs or posters advertising reclaimed,
rerefined, recleaned or previously used lubricating oils, lubrieants or mixtures of lubricants
shall contain the word reclaimed in letters equal in size to the largest letters appearing
in advertisement, sign or poster, shall be guilty of a misdemeanor, and upon conviction
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thereof shall be punished by a fine of not less than $25 nor more than $500 or by im-
prisonment not exceeding 3 months, or both at the discretion of the court. [1948 ¢, 161]

343.33 [Renumbered section 98.25 by 1935 ¢. 550 s. 314]

343.33 Use of gaseous compounds in containers. (1) No person, firm or corpora-
tion, excepting the manufacturer thereof or persons authorized by said manufacturer so
to do, shall sell or offer for sale or deliver, carbon dioxide, acetylene, oxygen, hydrogen
or any other gas or gaseous compound, shipped, consigned or delivered in steel containers
or containers made of other metal, unless such containers shall bear upon the surface
thereof, in plainly legible characters, the name, initials or trade-mark of the manufacturer.

(2) No person, firm or corporation other than such manufacturer or persons author-
ized by suech manufacturer so to do, shall refill -or use in any manner such céontainer or
receptacle which has imprinted thereon the name, initials or trade-mark of such manu-
facturer, for any gas, compound or other material whatsoever.

(3) No person, firm or corporation to whom: such product of said manufacturer has
been sold or delivered in such containers, shall sell, loan, deliver or permit to be delivered
such containers to any persons whomsoever other than such manufacturer or persons
authorized by such manufacturer to receive the delivery of such containers.

(4) The foregoing provisions shall not apply to any carbon dioxide or other products
above referred to, contained in such containers, unless the title to such containers is re-
tained by said manufacturer or its representative and unless said carbon dioxide and
other products contained in said containers were sold and delivered upon the under-
standing and agreement that the container in which it was delivered shall be returned to
such manufacturer or its representative as soon as the contents thereof have been used
up by the purchaser.

(b) Any person who shall fail to eomply with any of the foregoing provisions of this
section shall be punished by imprisonment in the county jail for not more than one year
or by a fine not exceeding one thousand dollars, or by both such fine and imprisonment.
[1939 c. 136] .

343.331 Misbranding of gold articles. (1) Any person, firm, corporation or associa-
tion, who or which makes for sale, or sells, or offers to sell or dispose of, or has in his, her
or its possession with intent to sell or dispose of, any article of merchandise made in whole
or in part of gold or any alloy of gold, and having stamped, branded, engraved or im-
printed thereon, or upon any tag, card or label attached thereto, or upon any box, package,
eover or wrapper in which said article is incased or inclosed any mark, indicating or de-
signed or intended to indicate, that the gold or alloy of gold; in such article is of a greater
degree of fineness than the actual fineness or quality of such gold or alloy, unless the actual
fineness of such gold or alloy, in the case of flat ware and watch cases, be not less by more
than three one-thousandths parts, and in the case of all other articles be not less by more
than one-half karat than the fineness indicated by the marks stamped, branded, engraved or
imprinted upon any part of such article, or npon any tag, card or label attached thereto,
or upon any box, package, cover or wrapper in which such article is incased or inclosed,
according to the standards and subjeet to the qualifications hereinafter set forth, is guilty
of misdemeanor.

(2) In any test for the ascertainment of the fineness of the gold or its alloy in any
such article, aceording to the foregoing standards, the part of the gold or of its alloy taken
for the test, analysis or assay shall be such part or portion as does not contain or bave
attached thereto any solder or alloy of inferior fineness used for brazing or uniting the
parts of said article.

(3) In addition to the foregoing tests and standards, that the actual fineness of the
entire quantity of gold and of its alloys contained in any article mentioned in this section
{exeept watch cases and flat ware), including all solder or alloy of inferior metal used for
brazing or uniting the parts of the article (all such gold, alloys and solder being assayed
as one piece) shall not be less by more than one karat, than the fineness indicated by the
mark stamped, branded, engraved or imprinted upon such article, or upon any tag, card
or label attached thereto, or upon any box, package, cover or wrapper in which said artiele
is incased or inclosed.

343.332 Misbranding of sterling silver articles. (1) Any person, firm, corporation
or association, who or which makes for sale, or sells, or offers to sell or dispose of, or has
in his, her or its possession with intent to sell or dispose of, any article of merchandise
made in whole or in part of silver or of any alloy of silver and having marked, stamped,
branded, engraved or imprinted thereon, or upon any tag, card or label attached thereto
or upon any box, package, cover or wrapper in which said article is incased or inclosed,
the words “sterling silver” or “sterling,” or any eolorable imitation thereof, unless nine
hundred twenty-five one-thousandths of the component parts of the metal appearing or
purporting to be silver, of which such artiele is manufacétured are pure silver, subject to
the qualifications hereinafter set forth, is guilty of a misdemeanor.
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(2) In the case of all such articles there shall be allowed a divergence in fineness of
four one-thousandths parts from the foregoing standards.

343.333 Misbranding of coin silver articles. (1) Any person, firm, corporation or
association, who or which makes for sale, or sells, or offers to sell or dispose of, or has
in his, her or its possession with intent o sell or dispose of, any article of merchandise
made in whole or in part of silver or of any alloy of silver and having marked, stamped,
branded, engraved or imprinted thereon, or upon any tag, card or label attached thereto,
or upon any hox, package, cover or wrapper in which such -article is incased or inclosed,
the words “coin” or “coin silver,” or any colorable imitation thereof, unless nine hundred
one-thousandths of the component parts of the metal appearing or purporting to be silver,
of which such article is manufactured are pure silver, subjeet to the qualifications herein-
after set forth, is guilty of a misdemeanor.

(2) In the case of all such articles there shall be allowed a divergence in fineness of
four one-thousandths parts from the foregoing standards.

343.334 Misbranding of hase silver articles, Any person, firm, corporation or asso-
ciation, who or which makes for sale, or sells, or offers to sell or dispose of, or has in his, her
or its possession with intent to sell or dispose of, any article of merchandise made in whole
or in part of silver or of any alloy of silver, and having stamped, branded, engraved or
imprinted thereon, or upon any tag, card or label attached thereto, or upon any box, pack-
age, cover or wrapper in which said article is incased or inclosed, any mark or word (other
than the word “sterling” or the word “coin”) indicating, or designed or intended to in-
dicate, that the silver or alloy of silver in said article, is of a greater degree of fineness than
the actual fineress or quality of such silver or alloy, unless the actual fineness of the
silver or alloy of silver of which said article is composed be not less by more than four
one-thousandths parts than the actual fineness indicated by the said mark or word (other
than the word “sterling” or “coin”) stamped, branded, engraved or imprinted upon any
part of said article, or upon any tag, card or label attached thereto, or upon any box,
package, cover or wrapper in which said article is incased or inclosed, subject to the quali-
fications hereinafter set forth, is guilty of a misdemeanor.

343.335 Testing of silver articles. (1) In any test for the ascertainment of the
fineness of any such article mentioned in sections 343.332, 343.333 and 343.334, according
to the standards therein, the part of the article taken for the test, analysis or assay, shall
ba such parf or portion as does not contain or have attached thereto any solder or alloy of
inferior metal used for brazing or uniting the parts of such article.

(2) In addition to the foregoing test and standards, the actunal fineness of the entire
quantity of metal purporting to be silver contained in any article mentioned in sections
343.332, 343.333 and 343.334, including all solder or alloy of inferior fineness used for
brazing or uniting the parts of any such article (all such silver, alloy or solder being as-
sayed as one piece) shall not be less by more than ten one-thousandths parts than the fine-
ness indicated according to the foregoing standazds, by the mark stamped, branded, en-
graved or imprinted upon such article, or upon any tag, card or label attached thereto,
or upon any box, package, cover or wrapper in which said article is incased or inclosed.

343.336 Ifisbranding of gold plated articles. Any person, firm, corporation or as-
sociation, who or which makes for sale, or sells or offers to sell or dispose of, or has in his,
her or its possession with intent to sell or dispose of, any article of merchandise made in
‘whole or in part of inferior metal having deposited or plated thereon or brazed or other-
wise affixed thereto a plate, plating, covering or sheet of gold or of any alloy of gold, and
which article is known in the market as “rolled gold plate,” “gold plate,” “gold filled” or
“gold electroplate,” or by any similar designation, and having stamped, branded, engraved
or imprinted thereon, or upon any tag, card or label attached thereto, or upon any box,
package, cover or wrapper in which said article is incased or inelosed, any word or mark
usually employed to indieate the fineness of gold, unless said word be accompanied by other
words plainly indicating that such article or some part thereof is made of rolled gold plate,
or gold plate, or gold electroplate, or is gold filled, as the case may be, is guilty of a misde-
meanor.

343.337 DMisbranding of silver plated articles. Any person, firm, corporation or as-
sociation, who or which makes for sale, or sells or offers to sell or dispose of, or has in his,
her or its possession with intent to sell or dispose of, any article of merchandise made in
whole or in part of inferior metal, having deposited or plated thereon or brazed or other-
wise affixed thereto, a plate, plating, covering or sheet of silver or of any alloy of silver,
and which article is known in the market as “silver plate” or “silver electroplate,” or by .
any similar designation, and having stamped, branded, engraved or imprinted thereon, or
upon any tag, card or label attached thereto, or upon any box, package, cover or wrapper
in which said article is incased or inclosed, the word “sterling” or the word “coin,” either
alone or in conjunetion with any other words or marks is guilty of a misdemeanor.
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343.338 Penalty for violations of sections 343.331 to 343.338. Xvery person, firm,
corporation or association guilty of a violation of any one of the provisions of sections
343.331 to 343.338, and every officer, manager, director or managing agent of any such
person, firm, corporation or association, directly participating in such violation or con-
senting thereto, shall be punished by a fine of not more than five hundred dollars nor less
than twenty-five dollars, or imprisonment for not more than three months, or both, at the
discretion of the ecourt.

343.339 [Repealed by 1931 ¢. 486 5. 1]

343.339 Platinum stamping, (1) DrrFiNiTioNs. In this section unless the context
otherwise requires :

(a) “Article” means any article of merchandise and includes any portion of such
article, whether a distinet part thereof, or not, including every part thereof whether or
net separable and also ineluding material for manufacture,

(b) “Platinum,” “iridium,” “palladium,” “ruthenium,” “rhodium” or “osmium,” in-
clude any alloy or alloys of any one or more of said metals.

(e) “Mark” means any mark, sign, device, imprint, stamp, brand applied to any article,
or to any tag, card, paper, label, box, carton, container, holder, package cover or wrap-
ping attached to, used in conjunction with or inclosing such article or any bill, bill of sale,
invoice, statement, letter, circular, advertisement, notice, memorandum or other writing
or printing.

(d) “Apply” and “applied” include any method or means of application or attach-
ment to, or of use on, or in connection with, or in relation to, an article, whether such ap-
plication, attachment or use is to, on, by, in or with the article itself, or anything attached
to. the article, or anything to which the article is attached, or anything in or on which the
article is, or anything so used or placed as to lead to a reasonable belief that the mark
on that thing is meant to be taken as a mark on the article itself.

(e) “Quality mark” is any mark as herein defined indicating, describing, identifying
or referring to or appearing or seeming or purporting to indicate, describe, identify or
refer to the partial or total presence or existence of or the quality of or the percentage of
or the purity of or the number of parts of platinum, iridium, palladium, ruthenium, rho-
dium or osmium in any article.

(2) APPLICATION OF QUALITY MARK. (a) When an article is composed of mechanism,
works or movements and of a ease or cover containing the mechanism, works or move-
ments, a quality mark applied to the article shall be deemed not to be, nor to be intended
to be, applied to the mechanism, works, or movements.

(b) The quality mark applied to the article shall be deemed not to apply to springs,
winding bars, sleeves, erown cores, mechanical joint pins, serews, rivets, dust-bands, de-
tachable movement rims, hatpin stems, bracelet and necklace snap tongues. In addition,
in the event that an article is marked under the last paragraph of the preceding section,
the quality mark applied to the article shall be deemed not to apply to pin tongues, joints,
catches, lapel button backs and the posts to which they are attached, scarf pin stems, hat-
pin sockets, shirtstud backs, vest button backs and ear screw backs, provided such parts
are made of the same quality of gold as is used in the balance of this article.

(3) Trape-mark. If there is any quality mark printed, stamped or branded on the
article itself, there must also be printed, stamped or branded on the said article itself the
following mark, to wit: A trade-mark duly applied for or registered under the laws of
the United States of the manufacturer of such article; except that if such manufacturer
has sold or contracted to sell such article to a jobber, wholesaler or retail dealer regularly
engaged in the business of buying and selling similar articles, this provision shall be
deemed to be complied with if there is so marked on the said article the trade-mark duly
registered under the laws of the United States of such jobber, wholesaler or retail dealer
respectively; and in such event there may also be marked on the said article itself numerals
intended to identify the articles, design or pattern provided, however, that snech numerals
do not appear or purport to be a part of the quality mark and provided that they are
not calculated to mislead or decelve anyone into believing that they are part of the
quality mark.

(4) QUALITY MARKS; DESCRIPTION. (a) All quality marks applied to any article shall |
be equal in size and equally visible, legible, clear and distinet and no guality mark which
is false, deceptive or misleading shall be applied to any article or to any descriptive device
therefor. No more than one guality mark shall be applied to any article and such quality
mark shall be applied to such article in only one place thereon exeept as elsewhere in this
section specifically permitted.

{b) Wherever in this article provision is made for marking the’ number of parts or
percentage of metals such number or percentage shall refer to Welght and not to volume,
thickness or any other basis. :
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(5) Quaniry; conTeNTS. Theve shall not be applied to any article any quality mark
nor any colorable imitation thereof, nor any contraction thereof, nor any addition thereto,
nor any words or letfers, nor any mark purporting to be or resembling a quality mark
except as follows:

(a) An article consisting of at least nine hundred eighty-five thousandths parts of
platinum, iridium, palladium, rutheninm, rhodium or osmium, where solder is not used
and at least nine hundred fifty thousandths parts of said metal or metals where solder is
used, may be marked “platinum” provided that the total of the aforementioned metals
other than pure platinum shall amount to no more than fifty thousandths parts of the
contents of the entire article.

(b) An article consisting of at least nine hundred eighty-five thousandths parts of
platinum, iridium, palladiom, rhodium, ruthenium or osmium where solder is not used
and at least nine hundred fifty thousandths parts of the said metal or metals where solder
ig used, and provided further that at least seven hundred fifty thousandths parts of said
article are pure platinum, may be marked “platinum,” provided immediately preceding the
mark “platinum” there is marked the name or abbreviation as hereinafter provided, of
either iridium, palladium, ruthenium, rhodium or osmium, whichever of said metals pre-
dominates and provided further that such predominating other metal must be more than
fifty thousandths part of the entire article.

(¢} An article consigting of at least nine hundred eighty-five thousandths parts of
platinum, iridinm, palladium, ruthenium, rhodium or osmium, where solder is not used
and at least nine hundred fifty thousandths parts of said metals where solder is used,
provided more than five hundred thousandths parts of said article eonsist of pure platinum,
may be marked with the word “platinum,” provided that said word is immediately preceded
by a decimal fraction in one-thousandths showing the platinum content in proportion to
the content of the entire article, and further provided that said mark “platinum” be
followed by the name or abbreviation as herein allowed, of such one or more of the fol-
lowing metals, to wit: iridium, palladium, ruthenium, rhodium or osmium, that may be
present in the article in quantity of more than fifty-thousandths parts of the entire article.
The name of such other metal or metals other than platinum, however, shall each be
immediately preceded by a decimal fraction in one-thousandths showing the content of
such other metal or metals in proportion to the entire article, as for example, 600 plat.,
350 pall., or 500 plat., 200 pall., 150 ruth., 100 rhod.

(d) An article consisting of nine hundred fifty thousandths parts of the following
metals: platinum, iridium, palladium, ruthenium, rhodium or osmium with less than five
hundred thousandths parts of the entire article consisting of pure platinum, may be
marked with the name iridium, palladium, ruthenium, rhodium or osmium, whichever
predominates in the said article, but in no event with the mark “platinum,” provided,
however, that the quantity of such metal other than platinum so marked, must be marked
in decimal thousandths, and provided further that the name of such metal other than
platinum so used must be spelled out in full irrespective of any other provisions of this
article to the eontrary.

(e) An article composed of platinum and gold which resembles, appears or purports
to be platinum, may be marked with a karat mark and the platinum mark, provided:

1. The platinum in such article shall be at least nine hundred eighty-five thousandths
parts pure platinum; and

2. The fineness of the gold in such article shall be correctly described by the karat
mark of said gold; and .

3. The percentage of platinum in such article shall be no less than five per centum
in weight of the total weight of the article; and

4, The mark shall be so applied that the karat mark shall immediately precede the
platinum mark, as for example, “14 K & Plat.”, “18 K & Plat.”, as the case may be,
it being expressly provided that in case the percentage of platinum exceeds the five
per eentumn provided herein, the quality mark may also include a declaration of the
percentage of platinum, as for example, “18 K & 1/10th Plat.”, or “14 X & 1/8th Plat.”,
or as the case may be. :

(f) An article composed of platinum and any other material or metal not resembling,
appearing or purporting to be platinum, may be marked with the quality mark platinum
provided all parts or portions of such arficle resembling or appearing or purporting to