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amount paid fo the state treasurer which is refunded lo the
-taxpayer shall bear interest at the rate of * * % '3 per cent
per annmum during the time that the funds were in the hands 0!’ =
the state treasurer. :
- SeoTion b, 7111 (1) of the statutes is am‘ended to read:
7111 (1) Whenever in the judgment of the department of
taxation or assessor of incomes it is deemed advisable to verify
any retuin directly frem the books and records of any persom,
or from any other sources of ihformation, the department of
faxation or. assessor of incomes may direet any retvrn to he so
verified. In any case in-which a reasonable showing is made in
writing to the department of tazation that beeause of merger,
consolidation, reovganization, or sale of an entire business, the
extension provided for i section 71.115 (6] will resull in undie
‘burden to the taxpayer, the department shall c(mdizwt ¢ field
atedit in the matter with the least possible delay, giving sueh
audit preferential treatment, and tn no event shall such audit be
‘delayed beyond 3 years from the filing of such request.
Approved July 10, 1945, C

No. 193, S ‘ ’ . [Published July 20, 1945,
CHAPTER 441.

AN ACT to revise chapters 300 to 307 (Title 'XXVHI) of the
statutes, relating to courts of justices of the peidce and pro-
_ceedings therein in civil actions. '

The people of the state of Wisconsin, repr esented in senate and 8

aseemblry, do enact as follows:
'CHAPTER 300

COURTS OF JUSTICES OF THE l’TAPE AND PRO-
CEEDINGS THEREIN IN CIVIL ACTIONS
Seorron 1..300.001 of the statutes is ereated to read: :

300,001 Dmrmations. In Title XXVIII, uniet;s the context
plainly indieates otherwise:

{1} Justice means justice of the peaee

- (2) Town ineludes village and city;

(3) Town clerk includes municipal clork.

Bucrron 2. 300.01 is amended to read: .

300.01 TERRTTORIAL JURISDICTION OF JUstices, 'The ferri-
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. wherein the.. ®* *  * gmount claimed #
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forigh jurisdietion of * * * ¢ Justice ¥ * ¥ 45 coextensive '
with  # % % the eounty in which * * # Je s eleeted,
# & % exeept when otherwise * #* #* provided * # ¥

SEorion 3, 300.02 is amended to read:

1300.02 Orrice, Whire Kuer, (1) Facept as otherwise pro-
vided by law, every justice * # # ghall keep his office and
hold court only iw the town for which he * #* * qpas eleeted,
® % * but he may issue process at any place in fhe county.

(2) No justice shall keep his office or hold cowrt in any
«?’omn i which inlowicating Liguors are sold or in any room

connecting therewith. For any vielation of this subsection the

 justice shall Fforfeit $25; but ne judgment shall be void in con-

sequence of swch violaiion.

Section 4. 300.03 is amended to 1ead
300.08 Wiio May Ovrice WiTH or PrRACTIOR BEVORE JUSTICE.

" ]

No justice #* * % ghall hold cowrt or keep his office * %

i

3 ¥ W %

with a practicing attorney unless -* * * {heattorney
is bis law paviner, and * ¥ # gueh partner shall not
et as attorney = # * hefore such justice. LA
Skorion 5, 300.04 is amended to Tead:
300,04 Powrr or JusTicEs ForoLows Circurr Courr Prac-
mes. ¥ % % Where no speeial provision is otherwise made,
B justices are vested with all * % necessary powers
which are possessed by courts of veeord; and all laws of &
general mature: * ¥ * apply to *  justice’s eourts
so far as * * ¥ applicable. The place of trial * * # ghall
not be changed *. ¥ ¥ to any other town % ¥ % except as
* # % provided in sections 301.24 and 301.26.
Secrion 6. 300.05 is amended to read: )
300.05 Juriprorion. HKvery * ¥ * justice ¥
Jurisdiction over * * * . : -
(1) Actions avising * * * out’of toniract ‘
® does not ex-

PR

has

ceed $200;

' (3) Actions on jnstalments as they # & hecome due

on any ¥ % ¥ gepitien instrument * ¥ * ‘when

% gmount claimed does not exceed $200 7

[

LI

(5) Actions on any surcty bond or undertaking taken by
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# % % g jushice, thongh the pendltv or dmount elanned oxX-
ceeds $200;
(6) Actions on any official bond- when the damages lemed
* ¥ do not oxeeed §200;
{(7) Actions for injuries td persons or to ¥ * ¥ property
wherein the damages elaimed * * % do not cxceed $200;
(8) Actions to recover the possession of personal property,
with damages for the unlawful -taking or detention thereof,
~wherein the value of the property claimed does not
"~ exceed $200;
(9) Actions for i_'omlb]c entry and wnlmweful detainer;
(10) Actions for a penalty or forfeiture, not exceeding $200,
given by wH statute * # ¥

i

.

(12) Actions to enforee a lien upon personal property where
the * ¥ * wiount claimed does not exceed $200. .-

SeoroN 7. 300.06 is amended to read:

300.06 Duniar, or Jurspierion.  No “justice shall” have

* Jurisdiction of * * % an aclion: :

(1) Against an exeeutor or administrator for any debt or

demand due from the * #* * decedent;

(2y * * % TFor libel, slander, mahcmus plosecutlon WA
or false Impusonment

(3) * * % Where * * # title to real property * ¥ %
comes in question; or .

(4 # # * Tor o dnamst Bo¥ * the town in which

the justitﬁe is elected, except as provided in section 301.06. -

Brerion 8. 300.07 is amended to reac:

80007  Dockmr Extrms. Fvery justice * # # shall keep .
a docket in which he shall enter, in *- #* * getions to which
they relate: . . :

(1) The title of * #* ¥ ewvery aclion commenced hefore

him ;

(2) The process issued, time * * * 4f issued * * %,
when returnable, and *# the return of the officer;

(3) The time * % # the parties appeared before him,
either without process or upon the return of process;

(4) Where * - * * pleadings arve written a brief state-
ment of their nature and reference to thé pleadings ﬁled dnd
where *- * * pleadings are * * ¥ oral #* % # g ¥ * #

a

brief statement of the ecomplaint * * *, the answer
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and any further pleadings * * * ; .

(5) Bvery adjournment, stating at whose request and fo
what time and place; and if no place be named the place where
the adjournment is ordeved shall be taken as the place to which
the . * * % qefion i9 ad;ourned

(6) The issuing of a venire, stating at whose request and the
time and place of its return; dnd if @ jury «s chosen by agree-
ment, a winuie of the agreement; ’

{(7) The tnne when # % % frial was had, the names of
®OFOE Jurovy # swummoned who did not appear, * * *
the fine # feposed on ¥ * ¥ eqeh, if any, and the
names of #* * ¥ gprors . ¥ ¥ ¥ gworn;

(8) ’I‘he names of witnesses sworn ¥ * ¥ gfating at whose
request ; O

(9) The verdict of The jury and when received ;

(10) The judgment rendered by the justice, and the time 'of
rendering the same, and the amount of the debt, damages, costs
and fees due to each person scparately; ‘

(10a) The entry required by section 300.13 in Contempi‘ con-
victions; ; -

(11) The time of ~# * * 0?’(1(3?"1:7191 any stay of execution and .
the name of the surety; ‘

{12) The time of issuing e\e(,utlon and the name e of Lhe officer
to whom delivered ;

(13) The return of every execution and when made and every
renewal of an execution ¥ ¥ ¥ with the date * ¥

thereof ; :

(14) The * * #* fime of * * * giving a transeript of
# % % dndgment * ¥ %,

(15) The * * * iime of ser v:oe of a cortiovari . ¥ T *
brought on any judgment * 'R e ’

(16) The * * * {ime of an appeal * * #* made from
. the judgment * * * '

(17 #* % * Al wotions made in ® * * {he gelion, and

s s
oW W

his deeision theveon, and all other proceedings
in the * * *# getion which he may think ugeful.

(18) Failure of a justice to properly keep his docket shall not .
oust him of jwrisdiction oF vender the judgment void.

Sucrron 9. 300,08 is amended to read: ,

300.08 Clonrearrs. Tn the following eases, and no others, a .
Justice # *° % may punish for eontempt: :
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(1) Persons guilty of diserderly, eontemptuons and insolent
behavior towards * * * Jum, while engaged in # * * any
judieial pmeeedmg, or other conduct, which’ tends to interrupt
such proceeding * ** % or ¥ ¥ ¥ impair the respect due
# % % his authority;

%% .

(2) * % % Pergons guilty of resistance or disobedience to
any lawful order or process made or issued by him.

Secrion 10. 300 09 is renumbered 307.025. and amended to
read:

307.0256  Cogrs v TRLSPAS& py HUNTING OR FJBHING
Taxable costs inan * % aetion © ¥ ¥ *  for tregpass by
huntmg or fishing * * * on wild end wminclosed lands shail
% % qol exceed the damages awarded * * * for the
actual injury caused by * ¥ # {he trespuss, ’

Sperion 11, -300.10 iy amended to read:

300.10 (JONTEMPT Pewaraey, Punishment for contempts may
be by fine not exceeding $20 or by imprisonment * -* * not
exceeding 2 days * ¥ # .

Secrron 12, 300,11 is amended to read: '

300.11 Acovsep o wi ITEarp,  No person shall be punished
for econtempt before a justice * * #. until an opportunity
¥ % % has been given him to be heard in his-defense, and for
that purpose the justice may, if the offender is not present,
igsne hig warrant to bring the offender before him, * #* *

Secrion 13, 300.12 is amended to read:

-300.12 Form or Warrans wor Conremer. -The warrant for
contempt may be in substandially the following form:

5

State of Wisconsin,) In Justice Court .

e Oouuty Beﬂn'e ......... v, Justice of the Pence

The State of \fVisconsin, to-the sheriff or any econstable of said
county : '

You are herehv-eonmmnded t0 applehend A, B. and bring
him before: * # % e, at * ¥ % my office * 7
af ool (lovation of office), to show canse why he * # %
. should not be convieted of a eriminal contempt dllPOLd to have
been ecommitted on the ..... ... day of ........ I ¢ JA
hefore * #* % e while engaged as a justice of the peaee i
Judleml proceedings.
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Dated * * * ... ... A | N ‘
oo R oE L. Justice of the Peace,

Szorron 14, 300.13 is amended to read: _

300.13 Recorp ok ConTmMer ConvieTioN. Upon the ‘convie-
tion of any person for contempt the justice shall make * # *
a vecord of the proceedings. * * # gtating the particular cir-
ctumstances of the offense and the judgment rendered # # #
and shall ile * * % gsuch record in the office.of the clerk of the

cirenit court and shall also enter % % ¥ 4f1in his docket #* #* #,

Suerrox 15, 300,14 is amended to read : ‘

-300.14 Form or Recorn. The record of conviction may be in
substantially the following * * # form:
- State of W igcmzsiw,][w Justice Court
e . County. IB&fo-re. e e , Justice of the Peace
% ow '

Whezreas, on the....., day of ........., #= * * 19
while the undetsigned * * * justice * * of the peace

O in said eounty; was engaged in the trial of #* = #
an ¢ction, A, B, * #* ¥ imtervupted the * * * proceedings

and impaired the respect due to the authority of the under:
signed by (here deseribe the cause particularly) ; [or whereas, the

undersigned’ * * * Justice * ¥ * gof the peace ¥ * ¥
in said eounty, ¥ % ¥ issued a lawful process (or #* ¥ #
made a lawlhal order) in a certain % * * qgefion, * * ¥

" requiring (here set forth the substance of the proecess or order),

and whereas, A, I3, was guilty of disobedience to said process.

(or order), (or was guilty of resistance to said process or order)
by (here set forth  the means of disobedience or resistance)];
and whereas, * * % gaid Al B. was thereupon required by
the undersigned to answer for said coutempt and show eause why
Le should not be convicted thereof; and whereas, * * #* Je
did not show any cause against the sald charge; * ~* *#
therefore # #* # gaid A. B.is adjudged * * # guilty and

is eonvicted of the eriminal eontempt aforesaid, Dbefore the

undersigned, and is adjudged ¥ ¥ ¥ {o pay afineof $......
(or to be imprigsoned in the * * * county joil for * %
..... . days or until he be discharged " * ¥ * -according to
law). - _ :

Dated * *  ® 19, ..

#  Justice of the Peaee.

0
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Sgerrow 16, 30015 is amended to read:

30015 CommrrMest ror Cowreaer. The *  0#
mitment for * * * contempt shall set forth the * '* * eir-
cumstances of the offense and may be in substantially ‘the follow-

mg ¥ % * form:
State of Wisconsin,) In Justice Court
e County Before...... ...... , Justice of the Peace

The State of, Wisconsiu, to the sheriff ov any constable of said
county : '

Whereas, A, B, * # * ywas duly convieted by the under-
signed ¥ * ¥ Justice of the peace * ¥ ¥* of a eriminal
contempt, as appearvs by the record of ¥ * %  gonvietion,
#omo® (o R goeopy of *O* * which record ‘
is hereto-attached and made part hereof), .* % % you are
commanded to take * ¥ # A B. ¥ * % to the kecper of

" the # * ¥ gounty jail, who is hereby commanded to receive

and keep * ¥ % jopin *F * F jedl until the ® ¥ ¥ sum
of H.... .. and all legal expenses ¥ * * gare paid oW
(or, if judgment * * * 45 that he be imprisoned, for * * *#
...... days), oruntil he * # ¥ 4y discharged thevefrom by due
course of law. : o ,
# % F Dated... ... ... ... N
R

Jmtme of the Pe‘lee

Sperronw 17. 300.16 is amended to read:

300.16 Disoprpiznt WrTNEss. When any withess
before a justice. ® #* in any * * * getion refuses to be
sworn ¥ ¥ * or fp answer-any ¥ ¥ ¥ proper question
* % % fhe justice may by’ (nder e()mnut wOR R Tré'fm to the
® county jaal, * #  fhe order shall speclfv the
reason for whieh it s issned, and if it’ *
is for refusing to answer any, question, * * # {he question
ghall be speeifted * % ¥;. and * * % {}e witness shall be
clogely confined * #-% untilhe * * # consenis to he sworn
or to angywer * ¥ ¥

SgoTion 18, 30017 is d1nulded to vead:

300.17 SawmE; APJOURNMENT. The justiee shall ‘rheleupon ad-

journ. # * ¥ {the action, at the request of the pavty destriig

% %




LAWS OF WISCONSIN—Cm, 441 731

the testimony, for * * \ @ reasonable fime or until * * *
" the witness shall testify % #. # ‘
Secrron 19. 300.18 is amended to read:

300.18 Justier’s TaaBiuzry rog Moweys Corvucten. Every

justice * * ¥ and his sureties shall be hdble on his official
“bhond to * * ayery person for whom * * * Je collests
money ¥ ¥ % aghich he neglects to pay ¥ ¥ ¥, and ¥ % ¥
any person to whom * % * {he justice * * * g5 g0 liable,
¥ % % may sue him and his sureties therefor; and on proof
that *. * % {he justice has neglected * #* # to pay any
*= % % money by him collected, * * ¥ ]udgment shall
be given against the ¥ # ¥ (efendants * * ¥ for the
- money so collected, * * ¥ yith inferest * * ¥ ahd

costs according te the condition of the hond,

Secrion 20, 300,19 is amended to rvead:

300.19 Parrrs, How Kepr.  Mvery justice shall = #
and keep together all” * * ¥ papers * * % inany * ¥ ¥
action, separate from all other papers.

Secrion 21, 300.20 is amended to read:

300.20 DEuiveEry or Dockpr To. ANOTIIER JUSTICE, If any
justice #  #- % 45 $o be absent from the county for 3 days or
more or ¥ ¥ ¥ gz ynable from sickness to- attend to business,
*OF* and any action 1s pending before him #* # % he may
call in some other justice of * hts town or he may deliver
hig docket and all * ¥ % papers velating o such * #
action, with a minute of his proceedings therein, to * * ¥ ile
nearest available justice of the * * ¥ couniy who may there-
upon proceed to ¥ ¥ # fry ¥ ¥ ¥ fhe action in the sanie

manner as if * * ¥ ¢ had been commenced before him and
with like effect; but the parties

#® #  their agents or at-
torneys shall be notified of #* * % [he {ransfer previous to
* % % frial ¥ ¥ ¥ and the justice * * ¥ may, ¥
while the dockel remains in his possession, # 'igsue exe-
cution upon or give a certified tramseript of any unsatisfied
judgment appearing therein * * *
Seeron 22, 300.21 and 300,22 ave ('0113011ddted renumbered
and revised to-read: '
300.22 Derivery or Booxs to TowN Crerx. When the office
of a justice becomes-vacant, the books and papers belonging to
his office shall be delivered, within 10 days after the vacancy

#O%
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happem to the town clerk, by the person who is in posse&slon

thereof.

Secorrow 23, 300,23 is 1'ev1sed to Tead :

300.23 Books Desanpep By Town Crerx. If any books or
papers, which should he delivered to the towrd clerk pursudnt to
section 300.22 are not delivered within the time there specified,
the town -clerk shall demand their dehve} v to him- and may by
action compel such dGhVELY

SEorioN 24, 300.24 is amended to read: : :

300.24 Dury or CLLRK onN REcErpr or Booxks, When * % #
any town elerk % % yeeeives the hooks or any papers of any
Justice * * ¥ lLeshall, within 10 days after receiving # * *
them, deliver them * # % o gome * #* ¥ justice of the

O otown ¥ ¥ F op, if theve is no justice in the town, then

“to some. justice in the county. The town clerk shall publish a

notice in a newspaper published in the county, specifying the
name of the justice whose books and papers have been so deliv-
ered and to what justice and when the same were delivered,
Sserton 25, 300.25 js amended to read:
300.25 PENDING ACTIONS Triapre By Justior Wiie REcEIVES
Books, When * #* * gay action s peudm ¢ before any justice

JF® ¥ g the time Mis office becomes vacant * * F and

* % % s books and papers * ¥ * have been delivered

‘# % % {9 any other justice pursuant to law, * ¥ * fhe

5 2
b b

last-named justice . may try # * % guch
action and % # gnter judgment and issue execution thereon,
as though the action had been begun before him. * * % He
may * * * dissme exceution and tramseripts upon any judg-
ment appearing upon said books #* # ¥

SkoTioN 26, 300.26 is amended to read:

300.26 ConTINUANCE. 0N VAcANcY; Norick oF TriaL.. All
actions * * * Dbefore any justice * * * undetermined when

hig office. * becomes vaeant ¥ ¥ *  are continued
* %% qntil the expiration of 10 days from the time swhen
* % % Dis books and papers * ¥ F were delivered * ¥ ¥

2

to another justice * #* #; of whieh time the justice to whom

~E % % {he books and papers, F ¥ ¥ e delivered shall

* % * give at least 3 days’ notice. * ¥ ¥ fo the parties to
# % % fheaction ¥ * F qhe are w1t11111 the county.
SECTION 27, 300.30 of the statutes is created to read:
300.30 Misraxen ReEmepy or (ourr; TRANSFER TO ProPER
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Courr., When an action which is owtsicde the jurisdietion of a
justice has heen tried and judgment entered-in justice eourt and
“the action has.been appealed, the appeal operates as a transfer
of the action fo the appellate court and that court sha]] proceed
as though thc action had been commenced therein,

CHAPTER 301
COMMENCEMENT OF ACTIONS, PLEADINGS
AND PROCEEDINGS
Seorion 29, 301.01 is amended to read:
301,01 Action, How CoMMENCED. Actions may be instituted

" before a justice * ¥ * either by the voluntary appearance
of the parties or by # #* ¥ sereice of summong * % * or

Y
@ sk

warrant * % %,
Section 30. 301.02 is amended to read: *
301.02 Jusrtice CourT Procmss; SUMMONS ¥ Brank, FILme.
(1) Al process issued by a justice * #* #* or Ly an attoruey
shall run in the name of the ‘‘State of Wisconsin,”” be dated on
the day it is issned, be signed by the justiee * * * . or by
CEEF Hhe attorney, ¥ ¥ *  and shall be directed to the .
gheriff or auy constable of the * * # county, * * * The
process shall eontain the names of the * plaintiff and de-
fendant, the name of the # % % jusfice and the county where
¥ % % e resides, the wlace where veturnable and * * * the
veturn date end hour * * %

©(2) Justices ¥ * #* may gign * ¥ * any summons in
blank and deliver ¥ * % 4f {0 any Weensed attorney * % %
‘to be issued by * * ¥ the attorney ¥ * ¥, and upon the
filing of such summons. * * * with the justice * * * who

signed 1, the justice shall forthwith docket the ease and his
docket entries .shall have the same * # * effect as if made at
the time of issuing # % Jhe summons. * * ¥ No smm-
nons so 1scsued # % % ghall be valid nuless * * * {fhe at-
torney * * * indorses thereon his name or the name of
¥owoE Qs firm * % % ipn gubstanticdly the following form :
Issued by A. B., plaintiff’s attorney,

-(3) * * % A gummons ¥ ¥ * gigned in blank by the
Justice and * O

o

issued by the aftorney * * # or * ¥
issued and signed by an attorney, * * * ghall be filed with the -
justice before whom returnable at least * % * 24 hours before
the refyrn time speeified therein ~* # # In case the summons
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is issned and signed by an attorney * * *  gubseetion (2)
# %% ghall * *- % apply to ﬁhng, docketing and o
effect of such summons. . .

Secrion 31, 801.03 is amended to read:

301.08 Summons First Procmss. * * * . Haxcept in aciions
begun by warrand, the first proeess in actions shall be * # #
@ summons ¥ # ¥ {n the form provided by section 501. 17, re-
turnable not less than 6 nor more than 15 days from * * #* s
date * #

Secrron 32, 301.04 is repealed.

SecTIoN 38. 301.05 ig amended to read:

301.05 SumMoNg RErURNABLE 1N THREE DAvs. A Justice
# % * ghall issue a summons returnable in 3 days ¥ 0¥ ¥
wheret he is satisfied h‘nm the # * # affidavit of the plaintiff or
“other competent, # person that the plaintiff haga * * *
cause of action upon #* # * econtract * *. % against the de-
fendant and that * # * je is a nonresident of the county or
* % # g about to remove from the eounty with intent not to
veturn thereto to reside, ov * % % g about ¥ # * {g re-
move, convey or dispose of hig property fraudulently so that the
])]dl‘ltlff will be in danger of losing his ® % # demand unless
# % the summons be granted. * * * No attorney shail
BB R jsone q summons ¥ ¥ % gypder this sectioh. :

Seerron 34,7 301.06 is amended to read:

301.06 Acmon By or Acarwer Towwn, *. % *  Ag action
¥ ¥ % by or against any town or town offieer in his official
eapacity ¥ * * ghall be commenced * * ¥ in some other
town in the connty, except that in towns loeated in ecunties hav-
ing a-population of 500,000 or more the action may he com-
menced by a town for vielation of a town ordinanece -before a
Justice * ¥ # ip such town.

SECTIOIE 35, 801.07 is amended to 1ead

301.07 Frerrriovs AND PARTNERSHIP NAMES OF DEFRENDANTS,
When the name of any defendant is not known 1o the plaintiff,
an action may be commenced * * * against him by a fictitious
name * ¥ *. hut the justice may amend the proeeedings ac-
eorchng to the truth of the matfer and shall thereafter proceed
# % % 49 if the defendant had been sued by his vight name.
~In an action against a partnership, when the names of the
B ® % partners are not known to the plaintiff or the person
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who makes ¥ * #* affidavit on his behalf, * ¥ % {}e action
may De commeénced * * # in -the partnership name and all
proceedings therein shall be in ¥ * '# thef name until the
names of the * partners are known, when they may be
C® R eubstituted for the partnership name ¥ ¥ -

SeorroN 36, 301.08 is rcenacted.

Seerron 37. 301,09 is amended to read:,

301.09 SEervicE 0N CorrorarioNs. Unless otherwise prouvided
by law, actions * ¥# % apainst * # % gorperations shall be
commenced by summons, * * % yhich shall be served within
the county by leaving a copy thereof with any.officer, * * #
agewtt or person upon whom % * ¥ g circuit court Smmons
CE % % aomingt such corporation ¥ ¥ % am y be gzerved, at
‘least 6 days before the return day thereof * #* #. and

S # % % gneh serviee * ¥ % ghall * % * have the same

effect as * " personal. service upon a natural person
R : .

Seeriow 88, 301.10-is amended to rvead:

- 80110 WarrANT, WieN 1o Issur. The plaintiff * % # g
entitled to a warrant to arrest the body of the defendant upon
tiling with the justice an affidavit, made by him or * ¥ # ip
hlﬁ behalf, showing fo the satisfaction of the justice either:

(1} That the plaintiff has a demand against the defendant for
money collected by him'as a public officer;

(2) That the plaintiff has a demand against the defendant fO]
damages arising from the misconduct or neglect of the defendﬂnt
in any professional employment or publie office; .

(3) That the defendant has epmmitted a tl'es'pass or other
wrong, speeifying the nature therveof, to the damage of the
plaintiff; or - ' -

(4) That the defendant: hds mmeurred a penalty or forfeiture
by the violation of some law, specifying the same, For which the-
plaintiff # * #* has aright to proseente * * * The affidavit
* % % ghall state the facts * # #  within the knowledge of
the - % #* % afoni, constituting the grotnds ¥ * * for g
warrant. ' ’ ‘

SEcron 39, 30111 is amended to read:

301.11 ConrENTS OF WARRANT, * * % The warrant
shall command the sherift or constable to take the body of the
defendant and bring him forthwith hefore * * * the justice

CINE
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to answer the plaintiff, and shall # "% #
notify the plaintiff smmediately of * *

Secrion 40, 301.12 is amended to read:

301.12 WarranT, How SERVED. ¥ * ¥ he warrant ghall be
served by arrésting the defendant and takmg him: before the
justice avho issued * * ; but if ® %

thereof, he 4s absent or unable to try the * * % gchion the

officer shall forthwith take the defendant to the nearest justice
of the * * * eounty, who gshall * * * progeed * * ¥ ay
if the warrant had been issued by him * :

#* the arrest.

Srerron 41, 301.13 is amended to vead:
301.13 Derention oF DrminpANT., When a defendant is
" brought before a justice on * # # g4 warrant he shall be de-
tained * * * By the officer for * # 12 hours, and no
longer, ‘unless within that time he has been rveleased by the
divection of the justice, or the trial of the * ¥ * qefion has
been commenced or has been delayed at the instance of the de-
fendant. -
Sucriow 42. 301.14 is amended to 18:&(1
30114 BrrurN or Service. Hvery officer * % *  seyving
any process anthorized hy * = # Title XX VIIf shall retwrn
thereon in. writing tlie time and manner of service and sign his
name and add * * ¥ hig official title.
SeceoN 43, 801.15 is amended to read:
301.15 PExALTY For NECLECT 70 SERVE ok For FarsE RETURN,
If any officer, without showing good cause therefor, fails to
exeente any process delivered to him and make due return
thereof, or makes @ false return, * ¥ #* he shall, for every
“sueh offenge, * ¥ * pay te the party injured $10 and all dam-
ages * * F fheparty * ¥ # gustained by veason thereof.
Sicrion 44, "301.17 is amended to read:
30117 Sumaons, A swmmons may be in substantially the
“following form : '

State of Wiseonsin,| In Justice Court
‘ ‘ * % %

T (;ouutv Befm e .. we. ., dustice of the Peace 4

The State of Wiseonsin, to the sheriff or any coustable of said
connty :
- You are Lhereby commanded 1:0 summon A, B, if

# § 3%

* ¥ require the officer o

on the return
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found within' this county, to appear bhefore * # = [ ... a
justice ¥ ¥ * of the peacein * * * gaid county,at * * *#
hig office * * ¥ at.... * # _(location of officej on the
ooi.oday of Lo, R o® % 19 ab L. o’clock in the
..... . ..noon, to answer to €. 1., plaintiff, to his damage $200
or under. *OE . , ‘ '
¥ % % Daled ............. S 1900
wowoo® Ve e Justice of the eace
(or * #* * Attorney at Law, with office
X Yy - .

Secrmox 45, 301,18 is repealed.

Secriox 46. 301,19 is amended to read:

30119 Crvi, WarranNT. A warrant may be in mbstawtmlly
the fol]owmg fmm

S _County. JBefm'e .......... , Justice of the Peace

3 £ E

The State of \’Vlsconsm to the sheriff or any. (,omtable of said

connty :
- You are hereby commanded to take ‘the borly of A, B, if
# % % found within your county, and * * ¥ hring lmn

2

forthwith before the undersigned, Justice ¥ * * of
the peace in * * * gaid eovmty,at * ¥ * g office * % *

@t .......... (location of office), to angwer * * ¥ to C. D,
plaintiff; to his damage $200 or under; ,,md Vou are ecommanded
to glve due notice thel eof to the plaintiff, * * # .

5 Dated ..o , 1900,

¥ ¥ % Justice of the Peace.
"Secrion 47, 301.20 is amended to read:
301.20 APPEARANCE OF Parmies.  Seefions 260.13 to 260.17

# % % apply to actions in justice * % ¥ gomrt, Any
®O¥ R party, except ¥ % F g oamdnor, may appear by an at-
torney ¥ % % or in perdon and conduct or defend any action.

2

Seerion 48, 30121 is amended to read . .
'801.21 Mixor To Sve BY NExr Frienp, # % * Ay aetion
* % F ngtituted by ¥ * % g minor shall be dismissed (on

moﬁorn of the defendant) unless a next friend for * * % jum
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s appointed ¥ ¥ . * Whenever requested the justice shall ap-
point some suitable person, ¥ * * consenting thereto in writ-
ing, # mnamed by the plaintiff fo act ag his next
friend in * * % the action. * % The appointee shall be
responsible for the costs therein. '

Seerion 49, 301.22 is amended to read:

" 301.22 (GuarpiAN Tor MINOE DEruNDANT.  After the sevrvice
and return of eivil process against any * * % mnor the action
shall not be further prosecuted until a guardian for * # *
him has been appointed. Upon the request of a defendant the
justive shall appeint some person, # * * gonsenting thereto in
writing, to be guardian of the defendant in * # the action;
and if the defendant T % does not appear on the return
‘day of the process or if he neglects or refuses to nominate such
guardian the justice may, at the request of the plaintitf, ap-
point, any ¥ ¥ ¥  guifable person as ¥ * ¥ ouardian '
¥ ¥ The guardion shall not be lable for * - #* * "costs

% %

Sectron 50. 301.23 is amended to vead: ‘
301.23 ConseENT oF NExt FRIEND AND OF GUARDIAN. Substan-’
Hally the follewing founs may he 11%(1 under seetlonq 301.21 and

301.22.

....... _...County
T hereby consent to be the next friend of A. B,

manor, in an action against C. D., and hereby oA & promige

# # % fopay * * # (D such costs as he * # #* rpe.

covers against * ¥ * A B, * * * in gaid action.
(stgned) John Styles.

#FE K

Moo i
o e

s

John Styles is accordingly appointed.

# % #  Justice of the Peace.

o R 'Lm Justice Court

wOEF g Before * = * .., . ... Justice of the Peace
o % (oyafy * 0% M

T consent to be guardian of C. D, * ¥ % g ninor, the defend-
ant in the above entitled ® * # (tci ign. v

( s14 ﬂwd) John Styleg
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i

# % % John Styles is accordingly appointed.

.......... . v

Dated * * & ... ... '.-.,19...

SEcrion 51. 301.24 is amended to read:
301.24 REMovAL ror PrEiubick oF Jusrice. * # % If the
defendant * * *  on the return day of the process and hefore -

any proeeedmgs are had ou his part, makes cath that, from pre- -
judiee” * # % he believes *# the justice will not deecide
impartiatly in the * * . % qeliop and * * #* pays to the
justice 75 eents for making a copy of his docket and transmitting

the papers ® % ¥ fhen * * ¥ the justice shall immediately-
transmit all the papers in the 5 ¥ *  gelion to the neavest
justice # * *.jn the same county * * ¥ syho ¢an be found
k% % who shall proceed # . the aetion ag * * #
-if the seid action ¥ had been commenced * ¥ F Dbefore
Jyim.  In ctties of the first class * % % {he jugtiee * * #

%

shall immediately transmit all the papers in the case to, #
the municipal court of * * the county, which &.hall proceed
#. % % the sgame ¥ ¥ as if ¥ % * {he action had been
commenced in said eourt. ¥ ¥ # This seetion shall not extend .
to ® # ¥ g second 1‘emova1 V
 Seerion 52, 30125 is amended to vead: ‘

301.25 Eerecr or Triar, Areer Cranee or Venum.  After the

 partieshave * # ¥ fpiedthe ¥ *. ¥ getion upon the merits,

hefore any justice to whom the papers have been fransmitted,
the judgnment * * #* therein shall net he #* % % invalid
for any * * ¥ jrregnlarity in the proceedings for removal.

Sucrron 53, 301.26 is amended to read:

301.26 Ir Jusrtron MATERIAL WITNESS oR oF KIN. 10 PARTY.
If, previous to joining issue in any action, either party, his agent
“or attorney *.* * makes affidavit that the justice before whom
the -* * % getion 1s pending is a material witness * * %
without whose testimony he cannot safely proceed to tvial, or 1f
it * * * appears that the jugtice is near of kin to either
party, * * % {he # * #  ugtice shall fransmit * * *
the action and all papers * ¥ ¥ thepein to Some other justice
of the * * ¥ county, who ¥ * ¥ ghall theveupon proeeed

asif the * * % gaetion * * % Jad Deen commenced
R R pafore him. ‘ !
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Smorion 54, 301.27 is revised to read: .

30L27 OrigiNar, AND GARNISHEE AcrioNs STay TogETHER.
A garnishment action and the original action ave always in the
same court. If the venue of either is changed, the other action
(by operation of law) is also changed and all the papers go with
it, The justice to whom the aetions are moved shall proceed as
though the aetions had been commeneed before him.,

' Sporon 55, 301.28 is amended to read:

301.28 Proceepivgg Ir Trruk To LAND 18 IN QUESTION.
The defendant * * * may-in his verified answer *
allege tacts showing that the title to Jands will come in question

% %

Swerion b6, 301,29 is repealed.
Secron 57. 301.30 is amended to read:
-801.30 Cause ro Bu, REmMoven to Cireuir Court, Upon filing
# % such verified answer ¥ F ¥ the Jll‘athP shall im- -
mediately make an entry thereof in lm docket and gease * ¥ ¥
further proecedings in the * * action; he shall collect from
the plaintiff $1 for state suit tax * ¥ . % gnd 32 clerk’s fees and
certify and return to the cireuit court * * *# a transeript of
# % & ig docket relating to the action, * * *# gnd all pro-
cess and other papers therein, and pay to the clerk of said court
said state tax * * * and clerk’s fees.

B

Seerion 58, 301.81 18 amended to read:

501,31 Jurwsoierion or Ceeurr Court.  Upon filing the pro-
) ceedings and papers in the office of the clerk of the court, the
cireuit eourt shall proceed thel ein to * judg-
~ment and excention the same as if * * ® {he action had heen
originally commenced therein '

Es x4k

#

Secrion 59, 301.32 is amended to read:

301,32 Jusrice’s Orrice To BE OPEN, WHEN. At the hour .
named for the retnrn thereof, in any process issued by a justice
# & % or issued and signed by an attorney, and at the hour
to which any * #* # gqelion 4s adjourned, * #. the justice
shall be present and have his office open # LF F R The
justice shall call the #* * % gefion for trial at the hour
specified In the proeessor by * * * {he adjournment
FoF %A party who does not appear when ﬁw action is called
is in defoult.

Secrion §0. 301.33 is amended to read :

AT
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301.33 Proomss RETUR-NABLE ON SATURDAY, CONTINUANCE.
When. * # * g process # % against * ¢ defendent
who habitnally observes * - Satsirday instead of # * ¥
Sunday as a day of rest, s returnable on Selwrdey,
# % 2 Jia ghall he entitled to have the * * * gc#on con-
tinned to the Monday following ‘at thé same hour, upon filing
with * % #* {he justice, at or hefore the return of the process,

EIE

%

an affidavit * * ¥ gtating that he habitnally = # * ob-
serves ¥ % % Sujwrdey instead of ¥ ¥ ¥ Sunday as u day
of rest; and # * ¥ Jig ghall be entitled to all his righis on

the adjovrnment day * * * the same as if it Wele-
the return day of * the process. '

Secron 61, 301.34 is amended to read:

301.34 Joiv Issus BeErore ApJourNMENT. The parties shall
# %% plead before an * * * adjourmment shall be granted
unless they consent fo an adjournment without * * #
Joiming issue * * %* exeept as provided in seetions 301.33 and

- 301.38. : ' '

‘Secrrow 62, $01.35 is amended to read: ]

301.36 Ruims. or PLI«,ADI\TG AND Prockpuri.  The following
rides of pleading' and * * *  procedure 'shdll be obselved in
*OF % dustice court

(1) The pleadings * % * are * # % fhe plfmmﬁ $
complaint #* * * gud the * * * defendant’s answer.

(2) The pleadings may be oral or * #* % aqppritfen; it oral,
the substance shall be entered by the justice in his docket; if
* % % appdtten, they shall be filed by him aud ! reference to |
them.made in the doeket. '

(8) The complaint shall state, in a plain and direet manuer,
the facts constituting the canse of action.

(4} The Answer may contain a denial of the complaint or of
any part theveof and alse ¥ ¥ * stafe, in a plain and direct
manner, * * * facts constifuting a defense or counterclaim.
‘The connterelaim must * # * Do g claim which is within the
Jurisdiction of & justice court. The penancy of an action com-
wenced by an or dinary summons shall not be pleadec‘[ in abate-
ment of an action commeneed by summons. returnable i in 3 days
or by warrant,

(5) Pleadings * * ¥ must be such as to enable a person of
eommon nnderstandiug fo know what is intended.

(6) Either party may demur to a pleading * * * or any
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part thereof where it is not sufficiently explicit to enable him o
understand it, or it contains no cause of action or defense al-
though it be taken as true. :

(7) Ifthe * ¥ * justice deems the ObJOGtIOJl well fonnded
# % % Je ghall order the pleading to be amended, and if the
party refuses to amend, the defective pleading or part thereof

shall be disregarded.

w0 % %

©(9) In an action or defense founded wupon an account or
instrument for the payment of money ouly, it shall be sufficient
for a party to deliver the account or instrmment to the # * #
Justice and to state that there iz due #* . % = from the ad-
verse party a speeified sum which he elaims to recover or set off.

(10) A variance between the proof on the trial and the al-
legation in a pleading shall be disregarded * * ¥ wunless the
% % % justice {3 satisfied that the fldvae party has been ]ILlSIGd'
to his prejudiee thereby

(11) The pleadings may be amended at any time before
®OROE gy dmmg the trial when #* # * gueh amendment will
pr mnote Jjustiee FOA R %% defendant who
® * fails to appear on the return ddV of the process * * *#
_may be 1)61]Illt'tf‘d to answer on ¥ ¥ " the adjourned day
& % % hefore trial. Ef an amendment #o% o #F dg made after
® % ® Hoining * ¥ issuee or an apswer put in after ad-
journment and it #* ¥ * gppears to the satisfaction of the
eourt, by oath; that an adjournment is necessary to the adverse
party in consequence of ¥ % ¥ ‘{he amendment or ¢nswer, an
adjournment shall be granted. The * * # jusiice may also
# % % peguire, as a conclition of an amendmeﬁt, the payment of
costs to the adverse party, to he * * ¥ {amed by the * * #
justice; but no amendment shall be allowed over objection after

a witness is sworn on a trial ‘¥ * ¥ J4f an adjournment thereby
will be made ueeessarv
(12) The * * "% justice may, at the 301n111g of 1s'§ue Te-

quire either party, at the request of the other, af that or some
other specified time, to exhibit his account or- demand or state
‘the nature thereof so far as may be in his power, and in case of
his default preclude him from giving evidence of sueh parts
thereof as * # * have nof heen so exhibited or stated,

(18 ® * #* TWhen the defendant * % #* 4g % % * gepy.
ed with the summons other than by publication or * % * ap-



LAWS 01 WISCONSIN-Ci. 441 . 743

peavs, ¥ % F and the plaintit * * ¥ fles a written com-
plaint elaiming * #* % upon account, end verified # % ¥
as preseribed for verification of pleadings in a court of record,

# # that the defendant is indebted to the plaintiff upon the
aecount alleged in the eomplaint, in a specified amount, When
the same beecame due, what set-offs should be allowed, and what -
payments have been made and when made, if any, and the true
balance due, with a copy of the aceount affixed, shall be * * *
evidence of the facts therein stated. # #

Smerion 63. 301.86 is amended to vead :

301.36 Owrrr or JupgMENT; TRIAL AgiArNst CoODEFENDANTS,
At #F % % gpytime ¥ ¥ ¥ Dbefore irigl, any defendant may
offer in writing to permit the plaintiff to take judgment against
him for the sum, damages or things stated in said offer, with
costs * % ¥ Before trial the plaintiff may accept ¥ F ¥
the offer * % * in writing * * » The offer and acceptance -
shall be filed with the justice and thel eupon ¥ # % lg shall
enter judgment accordingly. - The entry.of * ¥ * jndgment
shall not prejudice the right of the plaintiff to proceed to trial
and judgment against any other defendant * * ¥ |

Secrion 64, 301.37 is amended to rvead :

301.837 PRocErpINGS 17 OFFER OF JUDGMENT REFUsep. Tf the

plaintiff ¥ % # ‘does not accept * ¥ *  {he offer of judg-
ment it shall * # ¥ ot be considered * ¥ * wpow the
trigl; but if the plaintiff fails to recover a more favorable judg-
ment than he would have done by accepting the offer he shall not
recover costs made after the * % % ofter, but shall pay costs .
# % ® {hereafter made * ¥ ¥,

Secrion 65. 301.38 is amended to read:

30138 ApjourwmMENT, DEFENDANT Nom APPEARING, *
At the time of the return ¥ % % 4f the defendant does not
. appeal the justice shall, upon the. application of the plaintiff,

* adjourn the ¥ # #* gotion for such time as * * *

he requests, not exceeding ¥ * % 90 days. :

Suorrow 66. 301.39 is amended to read:

301.89 FirsT AprourNmeENT WHEN PARTIES APPRAR. At the
time of the return of * # * the process or of joining issue
without proecess the justice may * # # adjourn the * oW
. action not exceeding 3 days and shall, upon applieation of either
party, * *. % qdjowrn i for snch time as may be ¥ % *#

)

. %
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% %

- reqicested, not exceeding one weck ; but if suffieient canse *

s shown on oath by either party the justice shall grant an ad- .

journment for a longer time, but not exceeding 90 days. No
adjonrnment of an action eommeneed by summons or warrant of
attachment returnable in 3 days, when the defendant appears,
shall be granted # # # on motion of the plaintiff unless he

s g =

# % % ghows cause therefor as provided in section 301.40.
Sgoton 67, -301.40 is reenacted, '
SEcrioN 68. 301.41 is amended to read:

301.41 ApjourNmENT, RErURN FOrR WHaT TIME; PFFDCT OF,

Litaar Hovipay. - Every adjournment for cause shall be for such
reagonablé time, not exceeding in all 90 days (unless by congent
of parties a longer time * * * 45 agreed upon) from ihe
# % % peturn day of the process as will enable the party to
plocme such testimony or withess and shall be at the cost of the
moving party * * % qunless otherwise ordered by the justice
# % *.. gnd the justice shall tax the fees of all witnesses who
are in attendance for the adverse palty except as provided in

* % gection 307.02 (2). If any process * * * Js return-
able on or any adjournment * * * 4y madeto * * * g
legal holiday the cause shall stand adjourned nntil the next
©® % % geeylar-day, when it shall be proceeded with as if the

return or adjournment had been made to * * * {fhat day.

Suorron 69. 301.42 is amended to read:
301.42 ApyOURNMENT IF DEFENDANY UNDER ARRusr. If # #
an gotton commenced by warrant ¥ * ¥ for arrest * % #

is adjourped by the consent of both parties or on the application
of the plaintiff, the defendant shall be discharged *. * *; bug

if * ¥ % {he geldon 1s adjourned upon the application of the
defendant he shall continue during the time of * * * {he ad-
journment in the custody of the officer unless ho ¥ * % gives

an wndertaking ¥ * % execuied. in his behalf by o surety ap-

proved by the justice * # ¥ {0 geeure the plaintiff’s demand

and costs, conditioned that if judgment * * * 45 given against
him * * #* and exeention ¥ % 4g isgued against his per-
son he will render himself up on such execution before the return
day thereof or in defanlt thereof that he or his * *. % surety

will pay the judgment * * * buf not eameedw g $200,
SmoTIon 70. 801.43 i repealed,

Secron 71, 30144 is amended to read:
301.44 Acrion oy UNDERIARING. In any action brought upon
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such * # # yndertaking the plaintif shall net * * * re-
cover unless he shows thet an execation upon the judgment
# % ¥ jggued within 6 days-after * # . ¥ ifs eniry against
the person of the defendant, and * that the retnrn

% % shows he eould not be found.

CHAPTER 302
TRIALS AND JUDGMENTS
Seoron 72. 302.01 is 1epealed

Smeriow 73, 302.03 is amended to read:

302.03 Minvures or HEVIDENCE; ATTENDANCE OF CONSTABLE
The justiee shall take full minutea, of all evidence given "* * *
on the trial * #* . % and file * * % {hem in the # * *
action, unless the taking of such minutes is watved by the parties.
Hemay * * # command any eonstable to attend : # % % the
trial * # * and shall make an entry thereof in his doclet,

Srerron 74, 302.04 is amended to read:

302. 04 Deamanp- For Jury; Warver. After issue joined
# # % "gnd Dbefore the commencement of the trial * # #
either party, on . * * * paying to the justice ¥ * . * $12f0
apply on jury fees ® * ¥ may demand ¥ ¥ ¥ajury * ¥ %
trial ; and a neglect to make such demand * * # 45 a4 waiver of
- the right to trial by jury. 'The money so advanced shall be paid
to the jurors ** * * after they * #* ¥ have rendered their
verdict, ) :
SecTron 76, 302.05 1s amended to read:

302.05 Orricer 1o WrITE NAames, Upon * * % demand

for a jury the justiee shall divect the sheriff or any
constable of the county * *# present to write * * .* the
names of 18 persons of the county, * * #* eligidle as jurors in
" eourts of record = % agnd not of kin to * # % gy party
or interested in the action.

Seorion 76. 302.06 is veenacted,

N\

#

SectIoN 77. 302.07 is amended to read :

302.07 Jurors, How Cwmosan, From * #* % {Le names
listed each party, commencing with the parﬁy demaﬁnding ¥ ok #
@ jury, may strike # ¥ ¥ alternately 6 names; and in ease of
the * * * failure of either party # # * {ostrike * % #
the justice shall * * * strike out 6 names.
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Seorion 78, 302,08 is amended to vead:

302,08 Venigg o Issus. The justice ghall issue a venire re-
qmrmg the officer to ,snmmon the 6 persons whose names remain

' upon the # # * ligt: # % 4o appear at * ¥ ¥ g tinie
and place mentmned therein fo make a jury for the trial of the
action * # ¥ .

SeerioN 79, 302.09 is amended to read:

302.09 AcgreEp Jury, The parties may agree upon 6 or any
lesg number of jurors to try the * ¥ % gelion, and in such case
the justice shall direct, in the venire, the summoning of the per-
sons agreed apon, who * * *# ghall compose the jury woE

‘Smerion 80. 302.10 is amended to read:

30210 TanesMEr. I1f any * % ¥ - juror * % % fals fo
attend at the time * # % e iy summoned to appearor #* * #

if legal objections ure rvaised tg¢ any * % # who * * F ap-
pear the justice * #* % ghall order the officer to swmmon

PO

talesmen to supply the deficiency,
Sucron 81, 30211 is amended to read:

1

302.11 TFoprm or VENIRE, Subsmﬂhcdlfu the following form

of a venire may be used: .

State of Wisconsin,} In Justice Court

# % 2 Before ........ s ., Justice of the
... ... County. ~ Peace 0. .
s oW %

The State of Wiseonsin, to the sheriff or any constahble of ,sald

county: - ‘
YVou are hereby commanded to summon & .. .... ........ [here

insert names of jurors].to ¥ * * appear before the under-
signed, * * * justice * * * of the peace * #° % on the
coeeoday of LoooL L, At oL o'cloek in the ...... noon
#®= % atmy office * ¥ F af ..., , 1o make a jury for the
trial of an action between...... . P , plaintiff, and,.. . ..
......... ; defendant. :
£ % Dated ................ , 19

_— C® % % Tustiee of the Peace.
Sperion 82, 302.12 i reenacted. ’
Secrion 83. 80213 is amended to réad: '

302.13 FarLure rto APPRAR CoNtnuPr; PENALYY; PROCEED-
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duly summoned as 4 Jurer * *
who fails to appear or who * % refnges to gerve ¥ * * s
guilty of * * * contempt;and * * ¥ the justice *
sholl fme '* % # Jum not less than $5 nor more than $10 andl
# % % gommit him to the * * ® county jaed until * * #
the fine * * * s paid; and * ¥ * 4f any person so duly

INGs., - Bvery persou o

summoned * ¥ # refuses to appear, the justice shall issue an

attachment * * ¥, directed to the sheriff or any eonstable of
*arrest the
person so summoned ancd to bring him hbefore * ¥ ¥ fhe
justice to serve as a juror. The fees for issuing and executing
# % % fhe attachment shall be the same as * * % for a
civil warrant and they shall ¥ # % he paid by the person at-
tached. * #* # If any person summoned as a juror *. % #
appears * ¥ and shows good eause therefor the justice may
excuse him from * #* * gcerving, :

Sucriony 84; 302.14 is amended to read:

302,14 CHALLENGES FoR Cauvse. Rither party may challenge
any juror * * #* for cause and may have him -sworn to
angwer ¥ * ¥ goneerning * * * {he challenge and may
prove * * # fhe canse by other evidence. ® * % The justice
shall decide the challenge.

Seerion 85, 802.15 is rvevised to read: : S

302.15 Oarir To Jurors. 'The jurors selected shall be sworn by
the justice as provided in section 331.39.

- Begrronw 86, 302.16 is amended to read: _

302.16 Jury 1o HEAR rEE PARITES ™7v PuBLic. * % ¥ The
Jurors shall sit together and hear the proofs and allegationy of
the parties * ¥ *  The trial shall be public.

Srortow 87, 30218 is amended to read:

302,18 ReETURN oF VERDICT; JUDGMENT ACCORMNGLY. When
the jurors have agreed upon their verdiet they shall deliver

® % % 4t to the justiee-publicly * # % and he shall enter
* % 4t in hig docket and enter judgment according to, % # #.
the verdiet, A verdiet is valid if agreed to by 5 3111'01<, L

Secriox 88. 302.19 is amended to read : _

302.19 Jury Unasre 70 Agrer, DiscHARGE or Jury; NEw
Triar. When * #* % g justice #* * % {5 watisfied that a
jury # ¥# #  after having been out a reasonable time, caunot
agrec on their verdict, he may discharge them and issue a new

r
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venire, unless the parties consent that the justice # * * yender
Judgment on the evidenee’ * * % before Lim or that a new
trial be had before * * * Tim,

Secrron 89, 302.20 iy amended to read:

302.20 Trian WrrarouT Jury. When * % ¥ gn aetion has
leen submitted to a justice for his deeision he shall not #o®®
recetve or consider further cvidence * #* % or * % # gpy
comumuenication * ¥ ¥ gbout ¥, except., ¥ * * on due notice
# to the #* * * parties, until he has rendered judg-
ment, C . : :

SEerion 90, 302.21 iy amended to read:

302.21 Rurums w Courrs or REcorp 70 APPLY. - The rules
# % % of evidenee shall be the same in aetions * #* % e
fore justices * # * agin courts of record * = ¥,

Sucrron 91, 302,22 s repealed.

SecrIoN 92, 302.23 is amended to read: -

302.23 Diravnt JubcMeENT. 1f the defendant * # #* fails
to appear * % qf the time speeified for the return of process
duly served or * % ¥ qf the hour of adjournment the justice
shall proceed to hear the proofs of the plaintiff and render
Judgment thereon * * #.

Seoriow 93. 302.24 is amended to read: ‘
302.24 Nonsurr. (1) Judgment of nonsuit shall be rendered
against the plaintiff * if he discontinues * * his

E

action hefore the argument to the jury has been con-
cluded or waived; orr # #* ¥ if he fails to appear * # # ‘qf
the return howr ¥ * *; or at the heur of * % % adjourn-
ment # ¥ E e *

(2) * % * A compulsory nonsuif shall not be ordered
¥ % ¥ after eviderice has heen submitted to the jury.

Secron 94, 302.245 is reenaeted.

Secriox 95, 302.25 is revised to read:

302.25 JupaMeNTe (GENERALLY. (1) Judgment shall he for
the plaintiff for the amount of damages found by the jury or the
- justice, less any offset established by the defendant. .

{2) Judgment shall be for the defendant if the justice or jury
finds that the plaintiff has no eause of action or that the defend )
ant’s counterclaim execeds the plaintift’s damiages,

Srcrmow 96, 302.26 is amended to read: .
 302.26 Costs. * ¥ % Tnless herein otherwise provided,
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Judgment shall be with costs-of the action.
Srcmron 97, 302,27 is revised to vead: '

30227 JungyeNr, WHEN REnpErRED. If the plaintiff is non-

suited or a verdiet is rendered or the defendant is in cngtody,

the justiee shall forthwith render judgment; otherwise he may

adjourn the action not more than 72 hours and at the adjourn-
~ed hour shall enter judgment.
SuEcrion 98, 302.28 is repealed.

Smerron 99, 302.29 iy amended to vead:
302,29 RELEASE oF SUM IN KXcEss oF Jurmspicrion. 1f any

somr ¥ % % fonnd in favor of a party * ¥ ¥ ewcéeds the

sum for which a justice is authorized to give judgment such party
may remit or release the exeess and take judgment for the
residue.

SECTIO\T 100. 802.30 is 1epealed

Secrion 101 302.31 is amended to read : _ N
302.31 New TrIAL. A new trial may be granted a defendant

at any time within one year from the rendition of # * Judg-
wment # # -* qupon a publication of notice w K '
sevvice has been had and the defendaut did not appear ¥ % %,
But if notice of entry of judgment is personally served on su(,h
defendant his fime to move for o new trial is binvited to 20 days.

Secrion 102, 302.32 is amended to vead:

302.32 Avericarion ror Now TrIAL; ProcEpUre.  Such new
trial shall be granted upon a petition, subseribed and sivorn to

by the defendant * * *. or his atiorney, addressed to the -

Justice ® * °* who renderad the judgment, ov the justice to

o

whom or the court into which the * gction hag bheen
removed, and getting forth a-valid defense, in whole or in part, to
the * # % complavnt; and if the ecowrt * # #* g satisfied
that * the petrtion sets forth a valid defense, in whole or
in part, * ¥ ¥ itshall make an order setting # #* * the time
and place and the conrt before which a new frial will take place.
A eopyof * * * ihe petition and order shall be served on the
plaintiff at least 10 days previous to the time fixed for the new
trial. * ¥ % The petition shall stend as the answer to the
complaint * ¥ #;and thereafter the same proceedings shall be
had as in other trials.

Smcerion 103, 302.33 1s amended to read:

302.33 Acrion on JupgmENT, LimigaTion. No action on a

where no -

.
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judgment rendered by a jusfice * # # shail be brought in the

' same county within 5 years after its vendition, e\cept in cage
cof his * # ¥* inecapaecity to act * * ¥ or * % % 4p case

the process was noft personally served on * # ¥ some ‘defend-
ant * ¥ ¥ orin case of the death of some * * ¥ parly, or

* % ¥ in case the docket or record of such ;[udgment
s heen l(,st ot destroyed.

Secrion 104, 802,34 is amended -to read : ,
1 302.34 TranscrIPT OF JUDGMENT. ' (1) Every justice, on de-

\

mand of any person in whose favor a judgment * * % Jigs

been rendered, either by * * * Jémor % # % Je predeces-
sordn * * ¥ office whose doekets are in his enstody, shall give
to sueh person a certified transeript of  * # ¥ {he judgment,

2

# % fhe transeriplt may be in sudstantially the following
. form: '

E el

I 7 Justice C’ou_?’t

A B J ‘
v. p..County® * #Before ..... e ., Justice of the Peace
C. D. ' _ '
Date of judgmeent ... ... .. ..., #o0% % 19, .,
Judgment for the plaintiff for thp sum of ... .., demages.
Costs &. ..., Total §......

Costs of eopy. * 25 cents. o
Name of attorney for judg}nent ereditor, iff any ............

I untn"y the above to he a true c‘opv of a 3udgmeut rendered

before me {or before * * *. .| e , Jjustiee of the
peace), in the above entitled * * % aqelion, as appears from
tny (or his) docket now in my custody. '
Dated * ® ¥* ... .., N
® @ " Justice of thc l’eace

(2) When the execution upon any judgment has been stayed
the justice * # * ghall staie in the franseript that
execution a$ stayed and give the name of the person’ who
entered into the * * * wndertaking for that purpose
Secrion 105, 302,35 iz amended to read:
302.35 Invex mo Jupaments. - Every justice shall keep an al-

-~
!
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phabetical ndex wader the names of the judgment debtors of all

- judgments entered in his-docket * # * Dyhim * * % The
index shall give the names of the parties * #*. % and the page
" of his docket where * * ¥ cach judgment is entered. '

" Suorion 106, 302.36 is reenacted,
Swomon 107, 302.37 is veenacted.
Skoriow 108, 302.38 is amended to 1ead

i

302.38 SETTING OFF JUDGMENTS. R I osetting off
judgments ¥ * * {he justice shall make an entry thereol in
. his docket * * * If ajustice * * ¥ allowsa * % ¥ judg-

ment rendered by another justice to be set off he shall file
# & ¥ fhe transeript among the papers velating to the judg-
ment in which it Is allowed in set-off, If he * #* % prefuges
¥ % % the set-off hie shall so certify on the transeript and re-
turn * #* #* 4f to the party who offered it. '
CHAPTER 303
. EXECUTIONS
Seorion 109, 303.01 is reviged to read:

303.01 Exmcrrton; Stav. (1) If the undertaking wentioned ‘

in section 308.02 is given, exeention upon the judgment shall be
stayed for 60 days calculdtcd from its date but a longer period
may be agreed upon.

(2) Except upon appeal, e\tﬁumon shall not he stayed uponj'

a judement against a eorporation, or for manual labor perform-
ed by the ereditor; nor upon a judgment under sections 303.25
and 303.26. , : o '
Secrrow 110, 303,02 is amended to read: _
303.02 UNDERTAKING w0 BE Given, To *. # % obfain such
stay of execution some 1esp0m1b1e person, * ¥ ¥ approved
by the justice and not # #* g party to the Judgment, must,
within 6 days affer * * * judgment is rendered, * * *

- ewecute an undertaking hefore the justice ¥ * "% ag provided
in seckion 308.08. ‘ C

Seerron 111, 803.03 is amended to vead : ,
303.08 Forwm or Unperraxing. * % % The underiaking
must be signed by the : surety and may be in substentiol-

#o% R Whereas, ... ... ... obtained judgment
before ........... e .. ¢, a justice of the peace ¥ % #* g
e e , % gountyof ... ,onthe ..., ..



" . At the expiration of * * * {he stay, if the ,]udo'ment %

I agree that if such judgment, costs and interest ™ *
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day of .......... , F9. ., against ..., .. . ,
® are
wot paid . ¥ ¥ * Defore the expiration.of * * * §0°days
from # * % gqid dafe, eweention may issue agernst me as
provided by section 303.05, Wiscaonsin Statutes.

. (Signed) A. B,

A, B, is approved as surety,

Justice of the Peace.

SEG'I'I{W 112, 303, 04 is ‘amended to read: .
- 303.04 ExmcurioN Revoxep. If a judgment # % % g
stayed * * ¥ after an execution has * * # jgsued * # #
the justice shall revoke % the exeeution #* ¥ * and, if
the defendant has been committed, the justice shall order him
# # % digscharged #* % * ‘

Secrrow 118. 303.05 is amended to vead:

303.05 Issur or KxecuTion APTER STAY KxpirED, #

3

T2

*E

has not been paid, execufion * * * may issne against
both the * * * deébtopand * * ¥ ifhe surety;if the * * *
debtor * -* % dpes not satisfy the execution and the officer

“eannot find safficient property belonging to him upon which to

levy, he shall levy upon the property of the * * * surefy, and

- in lhis return. shall state what amount * ® * vas collected

# % & fromithe ¥ % % surefy and the time * * it was

received. . )
SECTIO\‘ 114.” 303.06 is- amended to read-: ~
303.06 RigaTs o1 SURETY AGAINsT PRINGIPAL. # # * Upon
the return of ¥ ¥ * {lhe exeeution the * * ¥ swrely may,
on notice and motion, * * ¥ jJwe judgment against the debl‘or
boefore the justice for the amount collected from him * * #* by
execution, with interest thereon * * # and costs, No such
motion shall be made after 3 months from the return of the
execttbion. ' ‘ '
Seoriony 115, 303.07 is amended to read: .
303.07 Execurion Wrrnmv 5 Years, Upon every justice court
judgment * #* *  except when stayed * % ¥ execution
shall be igsued by * * # fhe justice lawfully having eustody

-of the judgment doeket * * * at any time, upon demand,

within 5 years from * * # ifg rendition * % %
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Seerton 116, 803,08 13 amended fo read:
303.08 Hxmourion AcaiNst THE Bopy., An execution may
% % gssie againgt the person of the defendant when the aetion

#® % % ¢ founded on tort or is for a statuiory penalty or for-
feiture * * #*; but no dody exeeution shall issue against
¥ % g female * * * person.

Smerion 117, 303.09 is amended to vead: ,
303.09 Exmoution, Waar To Dirker. The execution shall
command the officer to collect the * * * judgment, * * *
and interest thereom, * ot of the personal property of
the judgment debior not exempt by law from execution * * ¥
and to pay the money within 30 days from its date to the justiee
who issued the execution ® * *; and if * * ¥ jmprison-
ment i authorvized * * % it shall command the * # &
officér -that if no * ¥ * personal property can be found
SE R F anffieient to satisfy ¥ * *  {he exeeution, then te
R E grrest the judgment debtor and eonvey him to # * ¥
"the comiity jail, there fo vemain until * % ¥ - the execution
#O% % e gatisfied or he # # ¥ {5 otherwise dis-
charged according to law.

Seorion 118, 303.10 is amended to 1ead

303,10 TForms, Executions may be in substentially the fol-

lowing form

L o

-

EXECUTION AGAINST GOODS

State of Wiscongin, In Justice Court

...... County, ®o® 0w ,

Before .. ..., Justice of the Peace
The State of Wisconsin, to the Sheriff or any consta,ble of said
- eonnty : .

Whereas, 311dﬂment against ...... .. ..., for the sum of
S , ¥ % % syag.recovered the ....... day of ....... ,
* % % 19, . before me * * ¥ Dhy...... ... *oOEE
you are cmmn(mded to seize * * * gnd sell sufficient of the ‘
personal property of ¥ * ¥ %aid ....... “veeia... (exeept-
ing such as the law exempts) ¥ ¢ % {o saldsfy the judgment

with nter est, * * ¥ torrether with 25 cents for this exeeution,

and * * * ypeturn the swme to me within 30 days, to be ren-

deredto * * * gaid ....... e for his judgment and

costs. * #® ® ) ‘ :
%% Dated ... ... L, EeEoEqG
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......................

# % % Justice of the Peace.
- BEXECTUTION AGAINST GO0ODS AND THE B()DY

State of Wisconsin, In Justice Cowrt
.......... County, G |
# % @ Before. .. ..., Justice of the Peace

The State of Wisconsin, to the sheriff or apy constable of

said county: .
‘Whereas, 311dgment against ........ ... ..., , for the sum of
. SO # % ¥ ywas 1eeove1ed the e daV of ...... ,
o % 19 , before me * * * Py, . 0. ... #oow
you are cmmn(tjndefl to seize * ¥ ¥ gand sell su]fﬁcwnt of the
personal property of said ... oL (e\eeptmg such as

the law exempts) * * * lo satisfy the judgment with interest
Fo® % jogether with 25 cents for this execution, and return

the same * * ¥ to me within 30 days, to be rendered to

L -T: 174 R P forhis * * * judgment and -
eosts; and, for want of sneh ¥ % *  wroperfy, arrest said
................ and * * % deliver him * * ¥ {o the

keeper of the county jail, who 1s hereby communded. to
receive and keep - ¥ ¥ * Jum in * * ¥ .gaid jail until the
af01 csald sums, W ith interest ¥ * # -and all legal expenses,

*oare * F % paidoor until he # 15, digscharged
* by due course of law. * * %

£ Dated .. ... ST N L

B Justlce of the Peace.

EXECHUTION A GAI\TST THE GO0DS O PRINCIPAL
" "AND SURETY

Stla,te of Wisconsin, In Justice Conrt
........ County, t* * * =~ : .
I T , : Before... ..., Justice of the Peace
The' State of Wisconsin, to the sherif or constable .of said
eounty. : '

Whereas, ]11dgment againgt .. ...... ...l for the sum of
.S' ...... * % % ywag recovered the...... day of. ... ... ... ,
B w19 . L beforeme ¥R O by oL ool ;
and ... il oo became * #° ¥ syrefy to pay the

# %% judgment, with interest * * ¥, within * * ¥ 60
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‘days from F % ¥ sqid date; * % % gnd said ¥ % %
debtor and * * ¥ gwrety have failed fo.make payment;
% % % you gre commanded to seize * ¥ ¥ gnd sell suffictent
~of ‘the personal properiy of said......... cand. oL,

(excepting such ag the law exempts) B ot B R ®
satisfy the judgment with interest * #* % together with, 25
cents for this execution, and refwrn the same * # * to me

.- within 30 days, to be rendered to * * * gaid ...... L
for hlS * * judgment and costs. wo% %
Bo® Dated o LR E 19,

w0 % Tustice of the Peace

Smcorron 119. 30311 is amended to read: : !

308.11 InNpoRSEMENT 0N EXECUTION. The officer re-
ceiving * % % {ie execution shalI indorse thereon the time
R ¥ ?ecewed 1t.

Srerion 120, 303.12 is amended to read :

303.12 ReNtwan oF ExgEcuTion. If an exeeution * * #.4s
not satisfied it may be remewed at the request of the * * *
Judgmend ereditor from time io time, cither before or after the

o

1*eturn day thereof, by the justice 1ssumg the same by an indorse- ’

meént to that el“‘fec’[, moned by him, * * * dated when the

same # % jsmade. If any part of sueh execution has heen

satisfled, the indorsemeut of renewal shall express the sum due

on the execution. Bvery * #* # indorsement shall rcnew the
exceution in full foree * * * for 80 days = * *#

Szomon 121, 30313 is amended to read:.

303.13 Apprriowar. KxecuTions. If * % % an exeeution
¢ * g returned unsatisfied in whole or in part ¥ % ¥ g
forther execution for the amount remaining due may be issued.

Seorronw 122, 303.14 is repealed.

Secrion 123.  303.15 is amended fo read:

303.15 Waen Orricer NorT ro Aer.  An officer shall not
%% doany * * % act by virtue of any execution or ve-
© mewal thereof after the time limited therein for its return

.

‘Smeron 124, 303,16 is amended to read: .

303.16 Recupr ror PavsmENT AND INDORSEMENT. ~ The officer
who * ¥ % Tholds any execution shall receive all money fen-
dered in payment thereof and shall indorse the same on the execu-
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&

tion and give the * * payoer a reeeipt therefor, * & #
specifying, if demanded, on what account the same was paid

Sporion 125, 308,17 is amended to read:

303.17 INDORSEMENT OF SEIZURE. The officer, after * #
seiging property by virtue of an exeeution, shall indorse * #
on the execntion the time of * ¥ % gefeyre and a deseription

# % # of the property * *,

SecTron 126, 303.18 is revised to read:

303.18 Nomick or SauE. The officer, without delay, shall pre-
pare and sign a notice stating the tnne and place of sale of the
deseribed propierty and at least 10 days before the day of sale he
shatl post the notice at 3 publie places in the town where the
property is to be sold. ‘

Smerion 127, 303.19 is amended to read: ]

303.19 8aLK To Higupsr Biober. At the time and place so ap-
pointed ov at such * '* * time as the sale may be adjourned
to, within the life of the exeeution, the -* * ¥ property being
present and pointed out to the inspeetion and examination of the
bidders, the officer shall # % % goll it to the ]11ohe:at biddel

SecrIon 128. 303.20 i t¢ amended to read: ' .
. 303.20 Omricmr Not 1o PUrcmAsE, No ¥ # # officer shall
prchase, directly. or indireetly, # * any ¥ ¥ ¥ mroperty
upon any sale made by him upon execution; and every such
purchase shall be * * * yoid,

Secrron 129, 303.21 ig amended to read ! ,

303:21 ReTUrN oF ExecuTion; SUrrLus.  The offieer shall re-
turn the execution and, affer deducting the expense of sale,’
pay the * * % udgment and costs 'eollected to the justice
* * having cugtody of * * # {he docket, returning the
surplus, if any, to the * % * judgment debtor,

Srerion 130.. 303.22 is amended to read: .

303.22 BODY WoaEN Taken. For want of # # # property
to satisfy the execution the officer shall, if the execulion requires

. it, take the body of * #*. * the execution debtor * * % and
conrvey him to the ¥ * # county jwil; and the keeper thercof
* shall keep * * * him in jail until the debt * * #

and costs * * % are paid or he * * * ¢ discharged

I

Seerton 131, 308.23 is amended ‘to read:



’ LAWS OF WISCONSIN_Cr. 441 757

303,28 ProcrEpINGs APTER OrricER’s TERM. Hvery constable -

-to whom any cxeeution * * # jugs been deliveved and whose
. term of office ® # # expires before the time within which the
return ¥ ¥ ¥ of * ¥ ¥ {he'execution is.required * * *
shall proceed thereon * % the same o
" of office had not expired; and # % % Jie and his sureties shall
be liable for any neglect of duty and for moneys collected upon
BD® % he exceution, ¥ % % the same * ¥ # ag if
# % % pisterm of office ¥ * * had not expived. '

Seeron 132, 303.24 is amended to read: L

303.24 PrOPERTY OF PRINCIPAL DEBTOR Fikst TAREN. Every
officer having an execution * * * for collection, upon ¥ * *
being served # * * with an effidevit, made by any codefend-
antin * ¥ * the exeention, ¥ * ¥ or his attorney, showing
the principal debtor therein, shall first exhaust all the personal
B ORE¥E property of * * % the principal debtor * * * e
fore selling the property of any * * * defendant who wo®
78 gurety in the demand upon which 311doment Wwas 1endel ed,

SEcrion 133, 303.25 is ameunded to read:

303.256 Neerrger mo RETurN Exmcurion, If an officer neglets
to return an execution within 5 days after the return day
CE R OE gp ¥ % ¥ jeglects to serve, ¥ ¥ 4t the party in
whose favor * # * .4f was issued may mamtain an action
against  * % % {)e officer, and shall recover * ¥ ¥ the

amount of the exceution, with interest from the ¥ ¥ . % dute
¢ of the judgment * * #
SEerion 134, 303,26 is amended to read:
- 303.26 Acrtiow ror NoT PAving Money. If * * % money
colleeted by * * * gn officer upon an execution * * * g not
paid over by him aceording to law, an action may be maintained
by the party entitled to * % #* #he money, in his own neme,
npon the * # * goffieer’s bond, and in sueh action the amount

FIA
L S

be recovered.
Seorion 135, 303,27, as amended by Supreme Court Order,
dated November 14, 1944, effective July 1, 1945, is yepealed.
CITAPTER 304 _ .
ATTACHMENT AND GARNISHMENT
" Smeriow 136, 304.01.is amended to read:
. 304.01 ArTacBMENT; Liquor Deprs, *. * * . An action by

as if his term

# eolleeted with interest from the time of colleetion, shall .
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warrant of attachment * ¥ ¥ jmay be commenced againgt the

property of * % * g debtor * * # gg¢ provided by this
chapter. No such warrant ¥ * shall issue * * * {o re-
eover ¥ * * formalt * ¥ ¥ or intoxicating liguers sold
at retail. ‘ ' ‘ .

Secrron 137, 304.02 is amended to read:

304.02 "ArFIDAVIT FOR ATTACHMENT; AMENDMENT; TRAVERSE.
(1) Before a warrant of attachment ¥ * ¥ {ssuds the plaintiff
or some person in his bebalf shall * * # ﬁle with the justice
an affidavit stating that the defendant * *# is indehted to
the plaintiff in a speeified sum exceeding $6 * ¥ * above all
legal set-offs; and that the same is due upon contract * * . #
or upon ¢ judgment * ¥ ¥; and * ¥ * that the deponent
knows or has good reason to believe either that the defendant:

(a) * * Is a foreign corporation or, if * * * domestic,
that all® * % * g4 % % * officers on whom to
gerve a summons do not exist, are nonresidents of the state or |
cannot be found ; ar :

(b)Y % #* * Tgnota resident of this state; or

{e} ** * * Tlas absconded or is about to abseond from
this state; or o

(d). * * . % Tas removed or is about to remove

property out of this state with intent to defrand his creditors; or
- (e) * F ¥ Resides * * * more than 100 miles from the
residence of the justice; or

(f) * * * (ontracted the debt under fraudulent repre-
sentations; or o : ,

{g) ® % % Qo coneeals himself that * * ¥ summens
cannot be served upon him; or :

(hy * * * Hag fraundunlently conveyed or disposed of or is
about frandulently {0 convey or dispose of ¥ ¥ # property -
# g0 as to hmdel or delay his ereditors; or

(i) #* #* #* JIg # *  the prencipal. defeudctnt ok
wm an eetion upon * # ¥ Jis offieial Bond to recover money
due to the state or some éoimty or other municipality therein,

(2) A warrent may isswe on a like affidavit showing that a
cause of action sounding in tort’exists in favor of the plaintiff
against the defendant # %, that the damages sustained and
claimed * * * ape q specified swm exceeding $5; and * *
that the defendant is not a resident of this state or that his regi-
denee is unknown and cannot, with due diligence, be ascertained

E

i -

£ %

%
kil
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or ¥ ¥ ¥ g g fm‘oigﬁ corporation.

(3) * ¥ * [The affidavit may be amended at any timne before
trial by the substitution therefor of a new affidavit containing
-allegations of facts existing at the time of making the former.
affidavit "* * and if the new affidavit is traversed or denled
trial 5113,11 be had thereon as in other cases.

Smorron 138, 804.03 is amended to read:

304.03 WieN' RETURNABLE. # # The warrant of atfach-
ment * * % ghall be returnable as an ordinary summons.

Srerron 139, 304.04 is amended to read: .
. 304.04 Fory oF WarranT. The warrant of attachment may be '
in substantially the following form:

State of W fiscoﬂsia:,l In Justice Courl

s

........ County. ("' ‘
N Before ... ..., Justice of the Peace
. The State of Wisconsin, to the sheriff or any constable of said

county : : ‘ .

You are commanded to attach the " * ¥ ¥ pepsonal j):f'qpe-rty
of ... , 01 so much Thereof as # * 4z sufficient to
satisfy the sum of 3. # % % in whosesoever hands or
~ possession the same

ks

is found in your eounty, and so
provide that. the ® * % property so atfached may be subject
to further proceedings thereon as the law requires; and also to'
summon  * FF gaid ... . R ; i F % # fopnd, to
# % % appear before me at my office * ¥ * qaf......, onthe
...... day of ......, * % #19..  at ...... o'cloek in the
..naon, to answer to ...... ... ..., to hiz damage $200 or
under. ‘
# %% Dated ....,., ¥ ¥ F 19,

ki

# % % Justiee of the Peace.
Srorion 140, 304.05 is amended to read: o )
304.05 Warrant, Iow Exroutin, The officer shall execute a

~warrent * % ¥ by gerving * * ¥ it upon the defendant in
the " #* * * manner that a summouns returnable swwithin @ * % #
like time * * ¥ g vequired to be served and by attaching

BoOROE pe;sowul property. of the defendﬂnt not exempt by law,
and make due return of his domggs thereon.
Sworron 141,  304.06 iz amendéd to read:
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304,06 PrLespiNgs anp Procosmbiwas,. [ike pleadings # % %
and like proccedings shall be had in actions commenced by war-
o commeneed by summons.

rant * ¥ ¥ asin actions

Seoriow 142, 304.07 is amended to read :

304.07 RELEASE OF ATTACHED ProprrTY.  When
]nopel”tv of the defendant * * # s aftached, he or any
# % % person for him or the persen in whose possessign
it 15 found may obtain possession * ¥ # Dby giving
* % an wndertaking executed on Tis part by a surety ap-
proved by the officer exeeuting the warrant, % gondition-
ed that the * ¥ % property shall be fortheoming when and
where the justice # * * direets und shall abide the judgment
of the justice. R

SEorioN 143. 804,08 is amended to fead: ,

304.08 DissoLvution or ATTAcHMENT; UnNDerraxing. The
attachment” * #* * may be disgolved on motion * # #* of
the defendant at any time before final judgment if # he
appears and pleads to the action and gives ¥ wnder-
taking to the plaintift * * * ewecwted by o surety, wow
approved by the justice, * * * gonditioned that if judgment
% ¥4 vendered against *  the defemdant in such
action he will pay the * ¥ Judgment, but not exceeding
$400. *

Smerron 144, 304.09 is reenacted,

Smcrion 145, 304,10 is amended to read:

304.10 SALR oF PErisRABLE PrRoOPERTY. When altgched prop-
erty ¥ ¥ ¥ ‘ig Jikely to pevish or depreciate in value before

end of the action or the keeping of * * * sueh

2 &

s
W =

the *#
property would be attended with mueh loss or expense, the jus-
tice may order ¥ ¥ ¥ 4t sold by the officer in the same manner -
and upon the same notice as goods are * % ¥ gold on exeen-
tiony * FF apdifit * ¥ % appearsto the ¥ ¥ F Justice
that ¥ * * {he property is likely to perish before the expira- -
tion of the tine ® % for notice of such sale he may
order * * ¥ ggle * * ¥ made upon F* F ¥ giving

% mot less than * * * 24 howrs’ notice. The pr Gcee(k :

of #* * % gale shall remain in the hands of the officer, *
to be disposed of as ¢f the property BOE R gere money.
SEeTIoN 146, 304.11 is revised to read:
304.11 Orricer’s ComprENsaTION. The justice shall allow tlie
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officer his necessary, just and 1easonab1e expenses 1o aftaching
and preserving property. ‘

Seerion 147, - 304.12 is amended to read

304.12 PuBLicaTioN AFPTER ATTACHMENT: When the defend-
ant cannof be * * * gserved and his pr opeltv *OR R 4
attached * * * and he does not appear in the action at the
return of the warrant " * * # the justice shall enter an order
on his docket requiring the plaintiff to publish once in a news-
paper, if there * ¥ * 145 one printed in the county, and if
there * % ¥ 45 none, to pést upind * * # publie places
-therein a notice to the defendant % in the form prescribed
by section 304.13; and the justice shall gontinue the * % #
actwn to the time and place mentioned in said or der, which #ime
shall be not less thasi' 20 nor more than 30 day? jmm the d(tte of
the order. . o

Seerion 148, 304.13is amended to read:

304.13 Forar or Notror or ArracEMeNT. The notice may be in
substantially the following form: '

State of Wisconsin, In Justice ®* # ¥ Court
. C'Ountyf #BoO% % .
# %, % ‘Before .. .., Justice of the Peace
- A. B., Plaintiff, , _
.

. D., Defendant.
To * * * (. D.

You are hereby notified that a warrant of attachment has been
issued against you and your property attached to satisfy the

demand of * * * A, B, amonntmg o §..... .3 now unless

you * * ¥ appear before *' % % o ... , & justice

_of the peace in ¥ * * said county, at his office * * * i

...... sonthe ... dayof ......, ® * * 19, . at......

o’cloelk’in the ...... noon, judgment will be rendered against
you and your property sold to pay the debt.

Dated = = = , FoR % 10
- ‘ e e Plaintiff,
P O 4(3(37 ess ... .. e

Secrron 149, 304,14 is amended to read:
304.14 Noticiz, PosriNg, PURLICATION, Such notice shall be
posted or published at least 15 days before * #* %

# % %

B %

the time at which the party is reguired to appear
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Posting may he proved either by the return of L;hé officer, upon
a copy of thé notice, or by the affidavit of * * # the person
who * * # posted it. Publicution may be proved dy an afﬁ
davit as provided bfu section 328.19.

Secrvron 150. 304.15 is amended to read:

304.15 ProcmEpiNgs A¥TER PUBLICATION. When the defend-
ant - * * * Jjggonotified ¥ ¥ ¥ and ¥ # does not ap-
pear # * ¥ that fact shall be enteved

~the docket and the plaintiff may proeeed  * % % {g
judgment as in actions eommenced by summoens; but no execu-

tion shall # #* # qgse on ¥ * *  {hg judgment, either
against the defendant or the garnishee, or money be paid io the
justice thereon until the p]amtlﬂ *oFF gaves to the defend-

ant * ¥ * an yndertaking executed in lis behalf by a surety,
limited to $400, approved by the justice, conditioned that if the
defendant * ¥ ¥ within one year from the rendition of
¥ % {he judgment, appears and disproves the * * % dam-
-ages adjudged against him or any part thereof the plaintiff will
refund the whole or such part thereof as may be found not Justly

due on a review of the #* * * qction. -

;SBCTIO\T 151, 304.16 is amended to read: ¢

304.16 TRAVERSE-0F ATTACHMENT, In * * % | attachment
action * % # ‘the defendant may, whether he ®0%

% %

answers the complaint or not, by speeial verified answer,
filed with the justice at or before the time * * * the warrant

® ® % s returnable, deny the existence at the time of making
the aftechment affidavit . * * * ofany * * * matertal faet

# % * gtated therein, exeept the alleged liability and the
amount thereof. The issue so raised shall be tried by the justice
and the affirmative * * ghall be upon the plaintiff #

In determining # & "% '(he issue the justice shall follow the
# % E ppleg ¥ of couris of record * * ¥ T an issue

#* % s made as fo the defendant’s Liabidity * ¥ % the
trial upon * #* # {he traverse shall be had * * * -vith the
trial of * #* * {he actlon, but # * #* the justice shall make

and file # his finding upon the traverse separately from
the verdiet ov finding in the action. :
Speron 152, 304.17 s revised to read:

304.17 ProcErpiNgs anp Costs on Trian or Traverse. (1)
lf' the justiee finds for the defendant on the traverse he shall tax
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his eosts on the trial thereof and assess hig damages caused by the
taking and detention of the property and any injury theleto
and shall order the property returned to the defendant. If the
defendant suceeeds in the action,judgment shall be rendered for
him for such dam‘lnes and the costs of the traverse and of the
action,

(2) If the plzunt]ﬂt recovers in the action dud the defendant
on the traverse, the costs and damages taxed and assessed in
favor-of the defendant shall be offset against the plaintiff’s re-
- eovery and the plaintiff shall get no costs on‘accou\nt of the at-
tachment. If thé defendant’s costs and damages exceed the
plaintiff’s recovery and taxable costs, Judgment shall Ire for the
defendant for the excess,

{3) If on the trial of such traverse the Justme ﬁnds for the
plaintiff he shall tax his eosts on such trial, and the amount so .

taxed shall, if he vecovers in-the aetion, be added io his other
costs; but if the defendant reecovers judgment ﬂle 'll]lOlnlt 80
taxed shall be applied toward payment thereof,

Srorion 153, 304,18 45 revised to read: )

304.18 ArrEAL on FinpING 0P TRAVERSE. The \aggrievcd party.
may appeal from the finding upon the traverse the same as from
the judgment, bui the appeal must be separate from an appeal
from the judgment. The issue raised by the traverse shall be
tried the same as though thé action had been commenced in the
appellate sonrt. ' _ '

Sueriox 154, 304.19 is amended to read:. -

304.19 UNDERTARING To STAY PrRocmEmngs. No * #*° 0#
appeal from the finding on the traverse shall stay * % ¥ the
sale of the attached property * * # or the delivery thereof to
the defendant ¥ #* * unless the * * ¥ agppellant files with
the justice, at the time of taking the appeal, a written under-
taking ¥ ¥ * execufed in lis behalf by a surety approved by
the appellate court or the judge thereof or by the justice # %

(if the defendant * # * s appellant) that, if the finding ap- - '

pealed from #* #* * dg affirhed or judgment * # * s ven-
dered 1ipon ¥ * the appeal against the appellait, he will
pay the * * judgment * * ¥ with interest ¥o#
and costs, or, at the option of the appellant, * * . * that he
will pay the plaintiff the valie of the property retnrned to him,
CELFE e determined by the conrt, with intevest thereon the

eosts of the action and of the traverse; and (if the plaintiff
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# % % Jgappellant) that it the finding * * # {5 affirmed or'
Judgment - % * * s vendered against him he will pay the de-
tendant the value of the property attached, as determined by
.the eourt, with interest thereon and all damages assessed and
costs taxed against him by reason of the attachment,

SeEcTIoN 155. 304.20 is amended to read: ‘

304.20 GarvisaMENT AFrmavir, * % #* Tf the plaintiff or
some one in hig behalf * * * nakes and delivers to the officer
having * # * the summons or warrant of attachment an
affidavit stating that the affiant has good reason to believe fhat
_some person (naming him) is indebted to the defendant or has
personal property in his possession or under his eontrol belong-
ing to the defendant or, when there is more than one defendant,
~toany #* * * of them, not by Jaw exempt from * ¥ * execu-
tion, and demands that he * # sumimon such person as
garnishee, * * % {he officer ghall summon * * * him to
appear before the justice, on the return day of * * * {he
summons or ¥ ¥ % apgrrant, to answer ® * % ag garnishee,
# # % The affidavit may be amended # * ¥ ay * & ¥
provided in seetion 304,02, Any number of garnisheés may be
«emhbraced in the same affidavit and garnishee summons but if
a joint lability * is elaimed it shall he * * #
gtated in * * ¥ {he affidavit and the garnishees mamed as
. jointly liable shall he deemed jointly proceeded against, other-
“wise the # % ¥ garnishees shall be deemed severally pro-
ceeded against, . .

Secrion 166. 304.21 is reenacted.

Seorion 157, 304,22 iz amended to vead:

304.22 GarnesnnmENT; Liquor DeEBTe. No garnishee #

* E

%

action shall be commenced * * * torecover * * * for malt
& % % or infoxicating Hquors sold at vetail. * * # .

SeoTiow 168, 304.823 is amended to read:
304.23 ForM oF (JARNISEHEE SuMmoNg, The garnisheé sum-
mons * * * may be substantially in the following form:

State of Wisconsin, In Justice Courl *

........ - County. % # # .

wooww Before .. .., Justice of the Peace
The State of Wiseonsinto .......... ... ...... , garnishee: .

Whereas, a summons (or warrani of attachment) has been-
issued by * ¥ * .., ... “(or g summons has been
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signed and ssued by B , ait attorhey at law
of ....... returnable before * * = . ..., b a justiee
of the peace of -said county, returnable on the .. ..., day of
...... , ® R 090 infavorof ... ..., plaintiff, and
against ..., ... ... , defendant; and whereas. the plaintiff {or
*oE R e e in his behalf) has made oath that you

have propm‘ty in your possession or under your confrol belonging
to the defendant (or are indebted to him) -
¥ ¥ % You are hereby summoned to EL %% appear be-
‘fore ¥ * ¥ said justice at his office ¥ ¥ * @f ..., on the
return day of said summons (or warrant of attachment) at . ...
- o'elock 1o the .. .... noon of said day, then and there to answer
" under oath touching your Itahility as garnishee.
Com oE o Dated ... ,19....
e ey , Constable or Sheriff,
Suorron 159, 304.24 is amended to read: :
304.24 Gapwisoie Suumuons, How Servip; Norice ro De-
- rENDANT. The officer shall serve ® * * the garnishee sum-
mons on the garnishee personally, and return - * % if, with
the affidavit, stating the date of service, to the justice * # %
when he * % * makes return of the summons or warrvant
# # % A copy of % the garnishee summons shall be
served on the defendant * = * i the saine manner preseribed
- for service of summons in the on(ﬁ?mi action. "1f the defendant
cannot be ® % % g0 served or is mot a restdent of the state,
¥ *. gervice of sotice mdv be made * * % s provided in
sections 304.12 and 304.14 # % The ¥ * ¥ qopice to the
defendant may be substantmlly in the following form:

, State of Wisconsin,) = ° In Justiee * % % Court
. County." ' Before ... ..., Justice of the Peace
i #* # . .
To....o. oot defendants

You are hereby notified that a summons and garnishee has
heen issued against you and your property garnished to satisfy

the demand of .., ... ., ..., amonnting to ... ... ; now unless
vou * ¥ ¥ gppear before * ¥ ¥ 7, S , & justice
of the peace in° * * * gaid county, at his office ¥ * ¥ af
e onthe ...... day of ...... O F R F 190 at ...
o’clock in the ...... CSnoon, judgment will be rendered against

you and your property sold to pay the debt.
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Dated * ® & 0., ® % E 3000 Lo Plamtitf

SeECTION 160, 304.25 is amended to read: _

304.25 LnapmiTy op Jarxisume. (1) The garnishee, from the
time of * ¥ ¥ gervice of * the garnishee summons
“wpon Tim, shall stand Liable to the plaintiff to the ainount of the-
personal property, money * * # jn his hands belonging to the
defendant and the amount of his d debt to the defendant -
% % % and not by law exempt from | " exceution.
(2) Section. 267 18, exempling specified property from gai-
nishment, is wpplicable to garwishment in justice cowrt,

#*

SEcriow 161, 304.26 is amended to read

304.26 Wrrmor o SErvice. (1) The service of the garnishee
summons - ¥ * * commesnces an action against ¥ ¥ % {he
garnishee; and upon the return of the * #* *# officer that such
summons . has been duly served the justice shall enter an action
i his docket in which the plaintiff in the orviginal action * *#
is plaintiff and the parnishee is defendant.

(2) At any time after serviee of the garnishee * * * qum-
mons upon the garnishee defendant, the defendant in the prinei-
pal action may file with the justice a request in writing for an
immediate trial of the garnishee action. # Thereupen the

e

s =5

justice * * % ghqil issne an order at once, requiring the plain-
tift and garnishee defendant to appear before him at a staled
time * % *  not to ecxeeed 3 days from date of ¥ * % the

order, * * *  for {rial of the garnishee acetion. Said order
shall be served upon * * * {heparties * ¥ gs a garnishee
summons is served, at least 48 hours before suegh * * * fmal.
Vpon return of said process showing * % % that the order
has been duly served, the justice may proceed to ¥ -# tray
the action with the same * * % effect as though it were the
return day of the principal aetion, but may, * * #. where.
justice requires it, continue the matter to such time as may be
necessary but hot -beyond the time of return in the prinecipal
action. Any further adjournment shall be * # * only for
equse or by agreement of the parties, \

Seoeron 162, 304.27 is amended to read:

304.27 Garnistize To st Examwen, % * % The garnish-
mend affidavit ¥ * . * ghall be * #* * {he complaint in fhe
action ; and the garnishee may answer the matters alleged in the
affidavit either orally or by werified written apswer, * % %
and Jif the answer is oral it shall be reduced to writing by the
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justice and * # ¥ filed.: The action may be adjourned by the
-garnishee as in case of a second adjournment * :

Secrton 163, 304.28 is vevised to vead: o

304.28 UNDERTAKING TO DisCiTARGE (arnisfiwe, The cefend-
amt in the main action may obtain a discharge of the garnishee
and a dismissal of the garnishee action by filing in the main
detion an-undeviaking exeeuted i his bebalf by a surety ap-
proved by the justice, conditioned that any final judgnient which
" may be obtained by the plaintiff in the main action shall be
entered against the defendant and the surety joimtly (including
costs in the garnishee action). If the Judgment is for the plain-
tift it ghall be entered against the defendant and lhis surety
jointly, but it shall net be collected from the surety if the officer g
can find property of the defendant to satisfy the same, and the
execution shall so divect. In no event shall the surety be liable
for more than $400Q, . ' :

Suorron 164, 304.29 is amended to read

304.29 Triar, w GarNispner ANgwik UNSATISFACTORY ; Ar-
PEAL. If the plaintif * * * jemot * * ¥ gatisfied with the
garnisheé’s answer * * * orif either party * ¥ ¥  desires
a trial the justice shall enter that faet on his docket and * * *
proceed forthwith * ¥ ¥ {0 fry the action upon the issue
formed by the affidavit and answer, * ¥ % and if gpon the
trial #* * % gonewempt property ¥ * ¥ g found in the
hands of the garnishee or * # # he s found * ¥ F in-
debted to the defendant.and that such hlf]ébte(hless TR E g4
not exempt, the Justice or Jury shall assess the valune thereof and
the garnishee ghall hold.the same subject to the Turther order of
the justice; but if, upon such trial, it * * * s found that the
properiy ¥ * #. In the hands of the garnishee or his indebted-
ness to the defendant is exempt, the justice shall forthwith enter
08 % udginent discharging the garnishee; and it it * * #
is Tound that # % part of such property * ¥ % orsuch In-
debtedness is exempt he shall enter ¥ # * judgment discharg-
ing the garnishee' ¥ % # g to the ewempt property or ¥ # #
indebtedness * * ¥ Rither party may appeal from
sneh judgment.

Srcrion 165. 304.30 iy amended to réad:
304.30 Dpeanpant’s DErENSE; Garvisune May PrEan Ex-
mapmoN, The deferidant * % #* may * * % defend
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o8 F gn the g garnishee ¢ction upon the ground that the in-
debtedness of the garnishee or any property held by him is
exempt from execution against such defendant or ~* * * i
not Hable to garnishment, or upon any ground upon which a
garnishee m;ght defend #* #* * -and may participate in the
trial of any issue between the plaintiff and the garmishee for the
protection of his interests, * # * The garnishee may * * #
defend the prineipal action for the defendﬂ.nt, if the latter does
not appear * F F; o phut * F F e defense by a garnishee
shall not preclude the defendant from * * * .a new trial
SEO% % under ¥ % % gections 30231 and 350232, ¢ * %
’]_‘he garnishee, if he has propertv # % % pnder his control he-
longing to the defendant, may *'* * Ddui he is not obliged to,
answer that said property is exempt from execution * * *

. 8EgrioN 166. 804,31 iz amended to read:

304.31 Sray 17 OrER. ACTION PENDING AGAINST CHARNISHEE.
Tf the answer of the garnishee #* #* # (iscloses that he has
R pyoperty * * # . ip his possession or under his control

helonging to the defendant or is indebted to him * * - % Dut
that said ** * * propevty, ® * * or indebtedness e
wsheld # * # gubject to a garnishee proceeding * * * or
# % % attachinent issued by * * ¥ g slafe or federal court

o' Foand * ¥ F requests a stay of proceedings for a
definite period, not exceeding one year, until such * * * pro-
ceedings are disposed of, the justice shall enter * * ¥ ¢ stay
order ¥ * % gnd ghall adjomrn the garnishee action until the
day to which sueh proceedings arve stayed. The plaintiff may,
#o% % on not less than 6 days’ written notiee to 'the garnishee,
apphr to the justice to have * * % {hegtay * * % vacaled,
antl on making satisfactory proof to the justice that the proceed-
ings on aceount of which the stay was grauted have been dis-
posed of, * * * fhe justice may vacate the * # * sty and
proceed ¥ ¥ as in other cases. = - ' i

Secron 167. 30432 is amended to read:
30432 Pavmext Inro CourT or DEPOSIT oF PROPERTY; AD-
JOURNMENT; Cosrs,; Norice; Unperraking. (1) If the answer

of the garnishee * % # discloses that he is indebted to or has
B ¥R ppoperty ¥ OF# belongmu to the defendant * #* #
not exempt from execution and * ¥ * [lhe seme.ds elaimed by

some pomed person ¥ F % not a party to the action, giving his
# % % post-office address, if possible, and that he'is in doubt as
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to'whom said * # ¥ property * * ¥ should be delivered or -
such debt paid, the justice way order him to pay the nlouey or
debt into.court or deliver the property * * o the
court or some cleszgamtecl officer * * * andegive * * * {he
garnishee a reeeipt therefor which shall * % % discharge
* %% Ahe garnishee and bind the plaintiff and the cleimant,
The justice shall thereupon cause a notice setting forth the facts
stated- in  * ® # ﬁae answer to be served upon the person
# # mentioned therein as ela}mmg said debt * % * op
property ¥ ¥ ¥ whieh notice shall he served upon him
- ¥ ¥ % gy a parnishee summons'is served, and which ghall direct
said person * * # to appear before the justice * * #* gnd
defend his * * # yighfs thereto. * * * .The justice shall
R % gdjourn * * ¥ fhe action to snch time, not exeeeding
Q'O'da.ys in all, as * % * geems to him fit, and shall make
# % % {he notice returnable at the time and place to which he
has * * * adjomrned, - If * * * t{he person so summoned
® ¥ % appears and elaims the ¥ # .property but fails to
establish his right therefo, costs shall be awarded against him

22

#Ek

B

{2y It * * * {he claimant cannot be found or is
a nonresident of the state, the justice shall enter an order on his
docket requiring the plaintiff to publish such notice for 2 suceces-
sive weels in a newspaper printed in the epunty, if there be ene,
and if not to pust ip ¥ F * fhe notiee’n 3 F ¥ F publie
places in the town, eity or village at least 4 weeks before render-

ing judgment. * * * Thenotice may be substantially in the

tollowing form: ‘ '

‘State of Wisconsin, [In Justice * * * (lourt

. County. ‘ ‘ :

#oEo® JBefore ............ , Justiee of the Peace
“You are hereby notified that in an action of ﬂdlmshment m

said court, between ........ ........ , plaintiff, and ......

........ , garnishee, the "% #* * garnishee * * #* answers

that you elaim from him certain % F % property #

in question in said aetion, and that he is in donbt as to whom the

same belongs. Unless you appear in said court of . ..... on the
...... day of ......,19..., at ...... o’cloclk in the ......

L

noon and prove your claim * * #_ the court will

" o
F e K
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proceed to judgment * #* F in {he action.

_ ‘ . Plaintiit,

(3) = = " The publication may be proved bv the affidavit
of the publlshel or foreman of the newspaper * ¥ ¥ and {he
posting proved by the * #* * affidavit of any person. who
V¥ % * posted the notice. ¥ % ¥ [f the clatmant does not
appear, the * * % debf or property shall not be paid or de-

livered to the plaintiff, * # % ynless an undertak-
mg * % * 45 entered upon the docket, signed by ‘a surety
® % % approved by the justice, substantially in the following
form : o '
State bf W ?'Sbmm'n,lln Justice * ¥ ¥ (Court
........ County. ’ .
jBef'ore ............ , Justice of the Peace
In an action of garnishmentof ... . ... .. , plaintiff, against
............ , garnishee, the garnishee having answered that
civeve ouo... claims the property * # ¥ in qguestion, and

said ¥ F* ¥ glaimant having been notified thereof, and mot
having appeared and the court having decided that said property
belongs to the defendant, and should be paid o the plaintiff;
NowI * * * yndertake * * * thatthe * * * plain-
fiff will pay all damages * * ¥ which thesaid ¥ % # clajm-
" ant may sustain by reason of .smd judgment, bt m)f exceeding

200,

Dated .......... , 19,

Surety.

(4) # # % Phe claimant may bring an action on * # *
the undertaking ; and if he * * % establishes his title to the
property he shall * #* * vyegover thercon; provided #* ¥ *
swch action * * * 45 brought # * * within one year from
the date of the judgment * % % '

Secrion 168, 304.33 is amended to read :

304.33 CosTs T0 GARNISHEBE. - * * # In the * ¥ * gar-

nishee action, if the plaintiff ¥ % # ¢ nonsuited * oor

if upom the * *- * trial of the issne between the plaintiff and

garnishee no property ¥ % #* gy found inw. * * * Qs hands
# o or nothing * * %4y found due from * * * R fo

the defendant, or if #* * * the plaintiff * * * 45 nonsuited
OB OF or * F ¥ jpothing * * ¥ 4s found due from the
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35 3

defendant to the plaintiff, then
cover eosts against the plaintiff

Secriow 169, 304.34 {s amended to read: .

304.34. ProcEeDINGgs WHREN (ARNISHEE [iaBLE; IItrs Cosgrs.
(1) 1f the plaintiff recovers ¥ % # in the original action and
the # * * garnichee at the time of the serviee of the sum-
mons had property in his possession belonging .to the defendant
#% % gypsindebied to him, the justice shall enter an order

&

the garnishee shall re-

S

or
© In his doeket requiring the gar mbhee, within 10 days, to

“deliver to the justice * * * fthe prepevty or the amount of
BORE {hg mdebtednew, or so much thereof as * * ¥ is
necessary to satisfy * % * {he judgment, ¥ * * and the

‘costs of the garnishee proceedings; or if it appears
that the garnishee is to pay or deliver to the defendant any
money or property in any other mammer or at any other time
than immediately and al the time of the serviee of the sum-
mons {the game belonging fo the defendant) then the order of
the justice shall be that * * * payment or delivery be * * ¥
made aecor (JmJIJ to the justice for the benefit of the plaintiff,

(2) 1t * # % f{hegarnishee ¥ * * pays * ¥ # ‘fhg
indebtedness and delivers ¥ * * fhe property as divected hy

* % the order, the costs of the garnishee shall be paid out of
the money or property received by the justice, unless the gar-
nishee upon an issue joined with him by the plaintiff * * *
hurs been leld liable in a greater amount of property or indebted-
ness than was diselosed in his auswer, in which case he shall
B De liable for costs; and all property - # % ¥ except
money, delivered to the justice shall be by him ovdered to be sold
oun the execution against the defendant.

Sromiox 170, 304.35 is amended to read:

304.35 JupealENT 1P (FARNISHIE FFams 1o DRLIVER PROPERTY ;

=

Stdy or ProcEEDINGS; APPEAL. (1) If the garnishee # ¥

does not deliver ¥ #* # the property or pay the money due or
found in hiy possession * * * aud’ belonging to defendant
# %% mdement shall * * % he given agaimst him  # #

for the value of * * % gsuch propérty * % * gs found b
; , propeért; , as fo ¥
-the justiee ox jury, * % % Duf in no case for a sum greater

than the judgment against the prineipal defendant * * #
S ‘

*%

(2) The plainfiff #* * * inglead of taking judgment *
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againgt the garnishee, may enforee the delivery of the property
¥ % % Ly proceedings as for a4 contempt in ecase of the gar-
nishee’s refusal to deliver the property "* # * pursuant to the
order of the justice # * #. An appcal may be taken from
# % % fhe order. ¥ ¥ ¥ directing the delivery of the prop-
erty * % ¥ in the garnishee’s possession * * ¥ Troceed-
ings under said order may be stayed during the pendency of the
appeal by * * ¥ the defendant * * ¥ executing an nnder-
taking, with = * @ surety approved hy the justice, * * o
that if the order appealed from ¥ * ¥ 45 affirmed or the ap-
" peal dismissed, the appellant will pay to the plaintiff the value
. of the property * * *  with interest, and the costs of the
~ plamtiff on the appeal or, that, in either such event, he will de-
liver such property to the plaintiff and pay interest on the Value '
thereof and on such cost * % %

(3) When * * * anappeal * * % istaken by * * #
the defendant from a judgment * against him % # #

e

in the principal # % * gefion, and exeeution on such judg-

%

#

ment * * ¥ ggatayed * F * all proceedings in *
the garnishee * * * aclion e thcrebv # % % gtayed untﬂ
the final determination of " ® the principal * * * ge-
tion. Further proceedings in the garnishee aetion may
be had upon filing a eertified copy of the judgment in the original
action with the justice * * * and 3 days’ notice to the op-
posite party. ,

Suorion 171, 304.36 is amended to read:

304:86 JupemuNr AeAIngr (FARNISHER, Excmeriow. No final
judgment shall be rendered against the garnishee until final
judgment * ¥ % g rendered acaivst the defendant in the
original action 50 o

Seorion 172, 304.37 is amended to read :

304.37 Mowmy Pam Into Court BY (FARNISHEE. - % % @ %
Where a judgment * * % 45 rendered against the garnishee in
#OROF anyeourt * * F o the garnishee may pay into ¥ * ¥

that conrt * * * the amount of * * * {he judgment, and
take a recelpt from the clerk - * * % a court of record, or
*# % % from the judge or justiee * #* # ¢f ¢ conrt not of
regord, * which shall be a full discharge and satisfac-

tion of the liability of ¥ #* * {fhe garuishee on . ® % ¥ the
judgment; and on * ¥ * gsuch payment * ¥ * theliability
of * * #* {he garnishee shall cease, except as to such greater

’
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sum as may he found due * #* * the plaintiff upon, an appeal
“or a vetrial of the aetion.

SEcTIoN 173, 304.38 is amended to read:

" 304.38 ProorEpiNgs, 0N DErFAULT OF (FARNISHEE, When 4 gar- .
nishee * # * fgilg to appear or, appearing, * ¥ # fajls to
make full answer . touching his liability, the justice shall enter
% % (hat fact in his docket and * * ¥ gha]l ¥ # #
adgudge the garnishee 1mdebted to the defendant; and if judg-
ment * ¥ # g rendered in favor of the plaintiff * # #
the judgment shall be entered against * * * {Ji¢ garnishee and
shall include all costs in the gar nishee proceedings, and no such
eosts shall be paid by the defendant ; or, on demand of the plaln-
i, ¥ % * g warrant for the auest ef the garnishee *
may issue and be served ¥ * ¥ a5 gre warrants issued by
justices *° * # in civil actions founded.on tort, and: the gar-
nighee shall be held thereon-until he * * * makes full and
direct answers touching his liability ; and the justice may eon- .
tinue the cause * * # if necessary, for further proeeedings.

Sgorroy 174. 304.39 is amended to vead: - . ‘
~ 304.39 ArrEARANCE BEFORE JUDGMENT. Tf the garnishee
® % ¥ foils to appear at the proper time he may afterward
appear and answer at any time before final judgment against
himif he % * % fizst pays all costs in the garnishee # # #
‘eedion whieh have aceruted up to that time; and when he *
so appears the justice shall cause the plantiff to be notified there-
of, so thaj:‘ he may bhe present at the making of such answer,

‘SEoron 175, 30440 is revised to read:

30440 Junsmunt A Bar. The order or judgment in the gar-
niskee action shall he conclmwe hetween the parties and those
claiming under them. . :

' SEOTION 170a. A section Is created fo be J_mmbeled ‘-}()-L 41 and
to read : ' - o

304.41 GarNISHMENT BASED oN JUDGMENT. When an execu-
tion on a justice court judgment has issued or is issuable, the
Judgment creditor may commence a garnishee action against the
debtor before the justice who has legal eustody of the judgment
docket, by filing with the justice an affidavit made by him or in
hig behalf, staling that ke has good reason to believe that a named
person is indebted to the judgment. debtor or has uvunexempt
property of such debtor in his possegsion; and demanding that

o

Ml
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the named person be summoned as garnishee. Thereupon a |
garnigshee summons shall be issued by the justice; and the sub-
sequent proceedings shall be as in other garnishee actions.

CHAPTER 305
REPLEVIN

Secrrox 176, 305.01 is amended to read: -

305.01 Rupreviy; How COMMENCED; WARRANT. Actions of
replevin ¥ # ¥ ghall be' commenced by warrant, * * ¥ ve-
“turnable #F# ot less than 6 days nor more thap 15 days
after #* * % igsue, * ¥ F substantially in the following

form :
WARRANT OF REPLEVIN
Stale of Wisconsin, T Justice Court
........ Cowty, % #* % ,
®o®oA ‘ Before .. .., Justice of the Peqce

The State of Wiseonsin, to the sheriff or any constable of said
county : ‘ :
Whereas, ...... ...... complaing that. ..... ...... ,
unjustly detains #  (here particularly deseribe the
# % EF ppoperty) * ¥ ¥ youare * ¥ * gommanded to.

== = =

2
Cseize FOF % ogqid F % F preperty and  * ¥ ¥ hold

e

3 5 % N : = i ) ? | %@ 3
# Ok E gt gubjeet to * * ¥ further order ¥ ¥ ¥; and

alsa * * F g gnmmon said ... to
# % % appear before me, * * * g justice €L

peaee in # * ¥ waid county, at my office * *

on the ........ day of ...... A £

a’elock in the ........ noon, to answer the complaing * * #

an

® R Daled ..., * F 10,

% Justice of the Peace

Seoriow 177, 305.02 ig amended _to read :

305.02 RepLivin, WaEN NoT MAINTAINABLE, * & No rep-
Ievin action shall * * * be maintained for property
taken by virtue of * ¥ #* ¢ warrant for the collection of
¥ % % g tax in pursnance of * ¥ ¥ gtatute ¥ ¥ ¥ qnor
# % 40 recover nonexempt #  property seized on
# % # ogecution or attachment * # *; mor ¥ % ¥ af
the suit of any person unless he has at the time ®

the vight to * * % possession.

*
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Secerion 178, 305.03 is amended to read:

305.03 ArFmaviT vor WarrantT. No * % * warrant
replevin ghall * % ¥ isgue * * F quntil an affidavit ¥ * ¥,
made by the plaintiff or some one in his behalf, is filed with {he
justice stating that * % ¥ the plaintiff is ¥ # * Jawfully
entitled to the possession of * #* * persenal property (giving
a particular deseription t11e1eof and # ¥ # the value there-

" of) and that the same ¥

-is unjustly detained * ¥ #
by the defendant (naming him) and that the same has not been
taken for any tax levied # under any law of this state
nor geized nnder # ¥ ¥ g exeention or attachment againgt
the * * % properly of * * * {fhe plaintift * * * Such
“affidavit may be amended * * % ag * ¥ ¥ proyided in
section 304.02. ‘

Secrion 179. 305.04 is amended to read:

305.04 Warrant, How SurveEp. The warrant shall be served
on the defendant by dehvermg @ copy to him personally, if he
can be found ¥ #;0 if he eannot he found it may be served
by leaving * * * @ copy at his usual place of abode, with -

SR * % gome **F member of lis fanuly of proper age
at least 2 days before the return day * #

H

SrertoN 180, 305.00 is amended to read:

- 305.05 CL0NCEALED ProrErTY, HOow TAKEN. If any part of the
property to be geized ¥ ¥ F g oany ¥ building or
inclosure, the officer shall publiely demand * * *  delivery
theleof and if # * # 4i 15 not delivered * * he shall
¥ % Dhyreak dinto such * F % plgee and *  geize
# ® % the property according to the warrant *

Smorion 181, 305.06 is amended to read:
305.06 WARRANT Wnexy ReTurneD. The officer shall return
the warrant immediately after ®OE ¥ gervice * ¥ % slat-

I

ing fully * * # Jowhe * # garved and exeeuted * ¥ #
it; and shall keep the ® * % geized property in his possession
“until the * - * % gction is decided ¥ % ¥

Seoriony 182, 305.07 is amended to read: :

305,07 ConsraBLr WHEN rto IExEcurs WarrANT, When
# % # gopeplevan action ® ¥ ¥ 4s ¥ ¥ ¥ Dy or against the
sheriff of % # # {he county the warrant * *. *# shall be
# % & gohped and exeeuted by * % * g constable of the
eounty. . ‘
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SEoToN 183, 305.08 is amended to read:
305,08 ProceEEDINGS IF PROPERTY Nov SEIZED, [f the #* * %

property specified in the warrant *. ¥ % 4snot ¥ seized
# %% the plamtlﬁ may proceed in the action for G 7
recovery * * F or * ¥ ¥ g value *

Secrion 184, 305.09 is amended to vead:

305.09 Pueapings, The affidavit * % * 45 the Lomp]amt in -
the action * * * The defendant may answer ¥ % ¥ g in

" other Cases.

SEOTION 185, 306. 10 is amended to read: :
306,10 GuveralL Rures ArPLY; ADJOURNMENT; UNDER’I‘AKING
vor Cosrs, The action shall be subject to the same * * *

‘rules * % ¥ ag other ¥ * % goldons ¥ ¥ % gx far as

H

# % % applicable, but no adjournment shall be allowed
* ¥ % gpcept for cause and ¥ * * on condition that the ap-
plicant gives to.the opposite party * * an wirdertaking. as
provided in section 30511, conditioned that * % the ap-
plicant will pay all costs and damages which shall be adjudged
against z< % Dgmonc ¥ F ¥ fhe trial ¥ ¥ ¥

Suorron 186, 305.11 is amended to read: ‘
305.11 Unpekraxing. The * * ¥ yndertaking may be

entered on the docket * * * in substendially the following
form . :

I # * * hereby agree to pay all costs and damages which -
shall be adjudged against .. .... ..... . in this action, but ned
exceeding $200. )

(stgned) ........ .. ......

‘I hereby approve the  ® * * gwrety, e having gustiﬁed (01
been accepted by * * ¥ ... ... oL ).

BOROE oL e Justiee.

Sperion 187. 80512 is amended to read:
305.12 ComPLaINT PROVED; JubamEnT; BExmcurioN. (1)

~® % % The plaintiff, * * * {0 reeover, must prove all the
-material allegations of his eomplaint; and on such proof * * #

the finding shall = * * Dg as follows:

(a) That the plaintiff is entitled to the possession of the ‘
* R ¥ property specified in the oomplamf or some part there-

of, specifying the same,

(b) That the defendant unjustly took or unlawfuﬂy detamed :

: the same; -~
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“(¢) The value thereof; :

(d4) The damages which = ¥ # the pla??_'nt?fjf sustained by
the * * # defendani’s acts.

(2y * * * The justice shall Jmmedmtely enter
gudgment requiring the officer to deliver the * property
to the plaintiff and # * * that he recover ¥ F {he dam-
ages and the costs of the action O '

- 8 cTIoN 188, 305 13 iz amended to 1ead

30518 JupcumNT oN FAILURE T0 RECoviR or LAvic oF JURLS-
pigrion. . If the plaintiff * ¥ * fails to progecute his action
‘to final judgment, or If * * # the justice or jury * * *
finds for the defendant, or * * * finds the ¥ * * property -

to be of a g'rea.ter value than * * # §$200, then * #. % the
justice or jury shall assess * * # f#he damages for the ¥ # =
seizing and detention of the * * * property # * %, and
the justice shall immediately enter * * * judgment that the

R

property to the defendant and

E

officer deliver the
® ¥ % that he reeover * * * fis damages and costs *

Seorion 189, 3805.14 is amended to read: ‘

- 805:14 Recovery oF Parr or PROPERTY; Jupament, If the
" justice or the jury * * ¥ finds that the plaintiff +s entitled to
® % % pogsession of ¥ ¥ # part of the * ¥ F property
‘seized and that the defendant is * * # entitled to the Tes-
idde, * # * {he value of the portions belonging to * #* *#
each party and * ¥ % the damages sustained hy #
hvim by the unjust taking or detention thercof by the other shall
" be separately found and adsessed; and the justice shall imme-
diately enter * * * judgment requiring the officer to deliver
to * * * eqch party the property to which * * e ts
entitled * * * . and in favor of the party whom the great-
est amount of damages * . * '* qwae assessed for the excess of
# % % Jjs damages above the amount assessed to the othex
party; or upon the demand of the deferidant the justice may
# % % epler judgment that all the property be delivered to the
plaintiff; and * * * for the defendant for the value of his
portion of the property seized * * % and inferest * '# ¥
thereon from time of * * * geizure, and deducting therefrom
the amount of the plainiiff’s damaf;es *o% F (ogts *0F F
shall * * * he awarded in the discretion of the justice.

Secrion 190, 305.15 is amended to read: _
305.15 ProcEEDINGs I» Lign oN PropErRTY. * ¥ # TUpon the



7780 LAWS OF WISCONSI\T CH. 441

trial, 4f it * * # appears that one party has a liem * # ¥
npon the property scized or a part thereof, to a part of its value
only, and the vight of possession, and that the #* # * fitle fo
the property * % *  subjeet to such Hen - #* * ¥ iy in the
other party, * ¥ ¥ the amount of such lien- * * * shall be

found; and upon (!emcmd of the * # % [ienor, he shall * *#
have judgment * ®  for the amount thereof with Interest
and costs, and * the property (subject to such lien)

* % ghall be ordered delivered to the other party; otherwise
]n’d gment shall be for #* F % delivery of the property to the
HHenor wird for his damages and costs #* * % -unless the
liem * #* # 4y forthwith diseharged and the costs of the action
paid by the other pearty.

Szeron 1917 805.16 is amended to read:

505.16 NoTrer WaeN Dirswpant Does Nor Arrrar.  If the
officer returns on the warrant that the defendant has not been
# 0% ¥ gummoned in either of the modes * % * preseribed
and that he hag seized the * ¥ property mentioned in the
warrant then, if the defendant does not appear o
at the return of the \\andnt the justice shall enter an order
n his docket 1equnmg the plaintiff to give nofice to the defend-.
ant as ¥ % ¥ provided in sections 304.12 to 304.14; such
notlce shall contain.a * % % '"deseription of the *
_ property scized, and its publication may be proved * * *
by an affidavit as provided by section 328.19; and the cause shall
Le eontintied to the time and place mentioned in the order.

o

%

Smomow 192, 305.17 is amended to vead: _
3056.17 ProcurpiNgs on DurAvULT. When the defendant has

beernotified as #* * * provided in seclion 305,16 and * * #
does not answer, * % ¥ "{lhose facts shall be entered *oOE
i the docket and the plaintif may proeeed * * ¥ fo * * #
judgment as if * # (ke defendant had been duly summon-

ed ; bui no execution shall issue ¥ #* % nor ghall any order be
made for the delivery of * * * {he property to the plaintiff

-until ¥ F % g gyrely, wpproved by the justice, executes
#o% % gn behalf of the plaindiff, an undertuking to the de-
fendant * * * conditioned that if the defendant * # %

# % = {he judgment,

* tvithin one year from the rendition of
appears and disproves the same the plaintiff will *
turn * ¥ ¥ gaid property, if veturn * * * 45 adjudged, or _
will pay the value theveof and all costs and damages which may

re-



LAWS OF WISCONSIN—Ca. 441 S T79.
b

be adjudged against him on a new trial * ¥ ¥ juf net e

ceeding $400. . , ' :

SECTION 193. 305.18 is amended fo read:

30518 JupeMENT ¥OR PLAINTI®F WHERE (foops Nor SEeizpn.
If the * * % property specified in the affidavit * # ¥ s
not geizetl ¥ ¥ ¥ fhe plaintiff, in cage he * ¥ #  pecovers
Judgment * * ¥ shall be entitled, in addition te * # *#
judgment for s damages and eosts, to judgment that
such - * * * apoperty be seided and delivered to him without

ful'thel delay ; or in default therdof that * * # (e plaintiff
% # % yppoover f Tom the defendant the value of % % % {fi¢
propmz‘J as # % % pssessed by the jury or ,]ustlee on the
trial * # '

Secrion 194, 305.19 is amended to read:

305.19 Exrourion. The execution * ¥ % upon

the judgment- shall command the officer to levy the plaintiff’s
damages and costs of the * * * personal property of the de-
fendant, as in other executions against property, and also to
seize the * * % per b(mn’i property deseribed in the eomplaint,
which shall also be #  deseribed in the execution, and

* % deliver ® ¥ *. it to the plaintiff, if * ¥ * 4f can
he found within his eounty; and if * * #* 4 cannot be so
found, then that he levy the value * thereof, specifying
the same, together with the *# said damages and costs, of
the #* #* * preperty of the defendant * # #*,

SeEcrion 195, 305.20 is reenacted.

Secrion 196, 305.21 is amended to read:

305.21 ]—‘XE("UTION OF JUDGMENT FOR DELIVERY. When * % ¥
Judgment is entered * ¥ ¥ in * ¥ % g yeplevin actlon
# # for the delivery of property fo either party, * * *#

m i

it shall not be delivered * * * qntil
the entry * * * thereof.

SEcrion 197, 305.22 is amended to read:
305.22 ComMpPENSATION or OFFICER. When pmperty is seized
¥ % the justice may allow the offieer = * % reasonable

compensation for * #* ¥ keeping and maintaining the same

24 hours affer

;

# # %, and when the offiecer * % * Lkeeps * * # the
property pending an appeal the appellate court may ~ * * #

allow such compensation #. Such compensation may he
taxed as dishursements against the losing party.

v
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CHAPTER 306
. APPEALS
Seerron 198, 306,01 is amended to vead:
306.01 AppraLs IN Jusricr Courr. Any party to a * * #

judgment  # - % # n justice ¥ ¥ ¥ cowrt, and, when a
judgment * # * s against a garnishee, the defendant in the
“original aetion, may appeal therefrom * % # -qs provided by

© this chapter. .
" Smeriow 199, 306.02 is amended to read:

506.02 NoTicE AND AVFIDAVIT ON APPEAT; IRy AND SulT Tax,
(1) # * % The appeliant % % must, within 20 days after
being served with written notice * # * of entry of judgment
# 08 % but not more then 90 days.afier such entr Yy, present to
the justice * # * ‘having custody of the docket * * * 4
notice of appeal, #* * % gnd an affidavit that the appeal is
made in good faith and not for the purpose of delay; and

']m mus‘t * # % pay him his fees in the aetion, ¥ % #
and F F- ¥ £71.50 for his 1Lﬁ]111 and %1 for state lax and $2 for
clevk’s Tees BoR w8 '

(2) # * % Rerviee.of * ¥ * notice
judgment may be made. ¥ ¥ ¥ either upon the party
or his attorney in the manner provided in section 26934 * * #;
otherwise service ® * # ghallhe * # # by vegistered mail,

# % Phe notice * ¥ % qnust state the title of the action,
the name of the justice * #* # pendering the judgment, the
Fo® % date of * % % entry of the judgment, the amount
# % % fhereof and the names of the * #* ¥ Judgment credit-
or and debtor, - C

2

of entry of

Sucron 200, 306.03 is amende_d to read:

306.08 Norice, WHrEE Ined, Jusrice Nor Founp. When
# % % the notice of appeal and affidavit cannot he presented
Cto ¥ % ¥ {he justice they may be filed with the clerk of the

court to which the appeal is taken * # ¥

Seorion 201. r30(‘ 04 is amended to read:

306. 0{ STAY oF EXECUTION ON APPEAL, * #.% The appel-
lant ® ¥ gy stay F % ¥ exeeution of the judgment

(e‘:ccpt in actions of replevin) # ¥ % by an undertaking
# % % axocuted FOFOE in Dy behmﬁf by, ¥ * % g surety
approved by the JHdge of the appellate court or by the justice,
¥ % % fhat if the appeal * *# 1s dismigsed or if judgment
# % % g vendered against the appellant and execution on the

1
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judgment # * #_ Jg returned unsatisfied in whole or in part
the *°#* % gyrety will pay the amount unsatisfied,
SEcrion 202.. 306.05 is amended to read: ‘
306.05 Stay ox CERTIORARL. In proceedings on eertiorari to

a justice * * ¥ fhervelator ¥ * * gngystay ¥ ¥ * execu-
" tion of -the juggment * by an undertaking * # *
executed * ¥ % ip hig ¥ ® behalf by a swrety, approved

by the judge of the eourt issuing the writ or by the Justice;.
# % % that if the writ * * * 4s quashed or superseded, or.

it the, judgment. * is aftirmed and exeeution * #. % 43
returned unsatisfied in whole or in“part, the * # -# - surety will
pay the amount unsatisfied. '
Secrion 203. - 306.06 is amended to read: ‘
306.06 UxperRTAKING, Errger op. The delivery of the under-
taking to the ® R ®
# % & Tf % % F eapontion has issued, *
copy of the undertaking, certified by the * Justice, Upon
the officer holding the execution shall stay further proceedings
thereon. ‘ '

=

Eg

Secrion 204, - 306.07 is amended to read:

306.07 IPmang UNDERTAEING ON APPEsL. . When * % . *
the undertaking cannot he delivered to * * *
the justice it shall be filed with the elerk of the appellate court
and notiee thereof given to the respondent, or his aftorney
# % % and * * * the undertakings pequired to he filed to
prevent or secure the delivery of property after judgment in
. actions of veplevin may be filed with the clerk, who may make
the orders which the justice * * should have made.

# #

‘SeeTion 2056, 306.08 is amended to read:

306.08 Armipavir AND [TNDERTAKING FoR STAY IN REPLIVIN,
It # #* % g.oparty to an action of replevin * ¥ #  within
24 honvs after entry of. # * * ¢n ovder therein reyuiring the
officer to deliver the property seized or any part thereof to the
opposite party, * * * files with the justice an affidavit stating
that he intends to appeal = * * the property shall not be so
delivered unless the opposite party * % *, before the time for

o

S E ¥ % gppeal expires, ¥ * ¥ files with the justice an under-

taking * * * exeented * ¥ F inhis ¥ * F Dehalf by o

- surety, approved by the justice, to the effect that if, on such ap-.

"

peal * % #  the judgment * * ¥ {s reversed * * as

justice shall stay # # * cxeention.
service of a
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to any part of #  the property ordered to be delivered to )
him he will return % * ¥ the property or so much thereof as
# % % g adjudged to be returned to the appellant and pay any

- judgment * * ¥ yendered against him on # * the ap-
peal, and abide any * * ¥ order or judgment of the dp])ellate
courf. TUpon #*  filing ‘such undertaking the property
shall be * * # delivered according to the order of the justice

e sn o
L] e kS

SEcTion 206. 30{5.09 is amended to read: ‘
306.09 UNDERTAKING BY APUPKELLANT IN REPrEVIN, If #
an appeat is perfected and * * *  the undertaking requived
by section 306.08 has mot been given, within the time therein
preseribed, the appellant may, within 5 days after the * * *
appeal is perfected, * * % file with the justice an undertaking
CE R % eyecuted ¥ % ¥ fn his ¥ ¥ % fehalf by« ww{y
approved by the justice, to the effect that if the jndgment * *
is affirmed *° % * as'to any part of * the property
ordered to be delivered to the opposite party or if the appeal
* % * g dismissed he will veturn ¥ % % fhe property or as
much thereof as * % 4y adjudged to be returned, and pay
all costs and damages awarded against him * * # and abide
any * * * order or judgment of the appellate court.
The justice shall thereupon enter an order in his docket requir-
ing the officer who has the * property to deliver * ¥ ¥
it to the appellant * * #* gand, upon being served with a copy
of * * * (e order, he shall deliver * # * it accordingly.
# O Piling ¥ F F the nndmtakmu with the justice shall
stay ¥ *# exeeution * ¥ or if it has * * issued,
¥ # % gepviee of a copy of #*  the undertaking, certified
by the * # * juglice, upon the officer holding the exeeation
shall stay further proceedings thereon. ‘
Hecrtow 207, 306.10 is amended to read:
306.10 (JUS'I‘ODY or ProperTY; Stay oF BExzourion. If the

appellant Ras filed his afh(hvlt as required by seetion
306.08 and * * # |has duly perfected hig appeal = #* *
and neither party * % % has filed an undertaking as * ¥ #
required, * # # {he property shall remain in the eustody of .
the officer * * # pending the appeal, subjeet, * * % to the
order of the appellate cowrt. *  * ¥  ‘Where the appellant
# % % hasnot ¥ * % filed the undertaking preseribed in

section 306.09 % # ¥ he may stay the execution as to dam- -
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ages and eosts by giving the undertaking regnired in section
306.04 at any time within 5 days after * * = the appeal s
perfected.
Smeriow 208, 306.11 is repegled.
" Seeriow 209, 306.12 is amended to vead:

. 306.12 RETURN ON APPEAL; (CERTIORARI; AMENDED RETURN;
LEave Tto Answer, (1) Wlthm 10 days dfter any appeal
# ® % s perfeeted, the justice shall make a return to the ap-
pellate court of the testiniony, proccedings and judgment -and
pay to the clerk the stafe tax and the $2 clerk’s fees. If any
return * ¥ - #  yg cdefective the dppellﬂte court may * # ¥
order a further or amended return # 3

(2) Motions to amend a return of any appPaI or to any writ
of certiorari or for leave to answer shall be served and filed
within 10 days after serviee of notice of trial and a copy of the
proposecd answer minst accompany the notice of motion for leave
to ‘answer. The eonrt may ovder an immediate hearing of the

~ motion.
Srerron 210, 306.13 is amended to rvead:
306.13 Reruwy Warex Justion Nor v Qweice, * % % Jf

‘the justice * % % who rendered the judgment appealed from

2

# % % goout of office ¥ ¥ ¥ qfter the notice of appeal was

filed with him but before return * * # 4g mace he shall never-
theless make l‘Ptllln, and may be compelled to do so. *
the same ¥ ¥ * . agif he were still in office.

Secrion 211, 306.14 i amended to read:

306.14 Arrean, How DererMmep WritHour Rerurn. If a
justice ¥ # ¥ yhose judgment is appealed from * #* ¥
dies, beeomes insane or removes from the state end fm!s to make
a return or wmokes @ defective relurn on appeal the appellate
conrt may examine witnesses . ¥ ¥ ¥ «s to the facts and cir-
comstances of the trial or judgment and determine the appeul
as if the facts had heen returned by the justice. .

Seoron 212, 306.15 is amended to read :

306.15 ArpmaLs Frou JusrticeE Courrs; Arrigumaron, Ir

Bora ParttEs NegrLEer HeArRNG.  If neither party * * #

brings the appeal to * * * fprigl before the * * ¥ {hard

term after filing the return of the justice * * *  {he appel-

late court shall, unless * ¥ * {he action 1s continued W
"

for * % % gause ¥ ¥ ¥ affirm the judgment
with costs, '
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Secmion 213, 3(}6.1()‘ I8 repea]e(l.

Smerton 214, 306.17 is revised fo read:

306.17 TriaL on ArpeaL. .The a])peal shall be tried in the ap-
pellate conrt ag an action originally brouglit there.

SecTron 215, 306.18 is repealed,

Secron 216, 306.19 is revised to read:

306.19 ProcempiNGgs WoeN APPEAL 18 Disuissep. (1) In case |
an appeal from justice court is dismigsed, if the execution of the .
justice court judgment was not stayed on Lhe appeal, the appeal
record need not be remitted.

(2) If the JuSthe court judgment was stayed pending the
appeal, the clevk of the appellate court shall retain the recoy d
60 days following the entry of the order or judgment of dis-
mjssal. During said 60 days the appellant may apply for and
the court may grant a stay of the remittitur pending an appeal
to the supreme court from the order or judgment of d]S]ILlSS’i]
Such stay order may be conditioned upon a pmmpt appeal to
the supreme court. At the expiration of said 60 days the elerk
- shall remit the appeal record to the justice unless a stay thereof
has been ordered. If an appeal to the supreme court is taken,
'_.the returm of the record shall await the cuteome thereof.  When
the appeal record is returned to the justice, proceedings may
be had as though no appeal had been attempted.

Secrion 217. 306.20 is amended to vead: .

306.20 JupgueNT AGAINST APPELLANT ALso AdAINsT SURN-
oriEs, (1) ¥ % % If the judgment 43 against ¥ ¥ % unoap-
pellant who ¥ * ¥ gave an undertaking to stay exeeution
® % %  gueh judgment shall be entered against the appellunt
and his * ¥ * gurefy jointly; but it shall nbt be eollected of
“the #* * #* gyrely ¢f the officer * * gan find sufficient
property of the principal to satisfy the same; and the * * *
Justice 1qsumg the exeenition shall indorse a dne(,tlou thereon
to that eifect

(%) # % Where the * # # ft,ppellc.mt has given an
undertaking * % ¥ o stay execution * ¥ *oand * ¥ ¥
subsequently, by amendment, supplemental pleading or other-
wise, sets forth and proves a discharge in bankruptey obtained
after * #* % oiving * * * {he undertaking, the appellate
conrt shall * # # determine all the issnes of * * ¥ {hg
action, and if * * * 4 finds that judgment would have been
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rendered against the appellant, exeept for * % % (e de--

fense of a discharge in bankruptey obtained subsequently to
#oEOE giving * % % fhe undertaking, the * cowrt
shall give judgment against the appellant and hig surety *

jointly, with a perpetual stay of exeeution of said judgment

against the appellant, and that execution as to him he 1etmm=d
wholly unsatisfied. :

Sporon 218, 306.21 is reenacted,

Secmon 219. 306,22 is amended to vead:

306.22 FEps oN CERTIORARL. At the time of serving a writ of
certiorari upon a justice * * ¥ {he costs or fees * % % of
the justice * * # gnd for a return to % ¥ * {the writ need
- not be paid. ¥ * ¥ The justice ¥ ¥ ¥ sghall file # # ¥
the writ and his return thereto with the elerk of the coult issu-
ing the * # ¥ it within 10 days after service thereof

# 0% Tf the return * % % g defective the (,01111: may
order a further or amended return * * % % % %

COHAPTER 807
COSTS AND FEES

Secrion 220. 307 01 is IBVISE}([ to.read:
307.01 FErs or JusTIicEs. Justices are enfitled to the following

fees and may tax the same as costs.in all actions when applicable..

Agknowledgement of deed and ecertifying for each grantor,
25 cents. :
Adjournment, 25 cents,

Appeal, approving undertaking, making return, including’

travel, $1.50,

Bond taken and approved, 25 cents

Certificate of conviction, 50 cents.

Commitment to jail, 50 cents.

Copy of proceedings or any paper, 10 eents per fnho

Deposition, taking, 12 eents per folio.

Digcharging prisoner on motion, 12 eents.

Doecketing, 50 cents.
Drawing affidavit- in attachment, 1ep1evm or g«umshee, 50
cents, ‘

- Drawing paper for which no other allowanee is made, 12
cents per folio.

Entering action without process, 12 cents.

Entering return to process, 12 cents.
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Imtering vevdiet, 50 cents.

Execution, 25 eents. - o ‘.

Filing paper, b cents,

Judgment, entering, b0 cents. :

Judgment, entering satisfaction, 12 cents,

Marrying and making return, $1. .)O and sn(ﬂh other sum as may
be donated,

Notice to take depositions, 25 cents. -

" Qath to witness, administering, 6 cents, ,

Oathg, all other, administering, certifying, 12 eents, -

- Opening judgment, for rchearving, 25 cents,

Order to bring up prisoner, 25 cents.

Order to digecharge prisoner from jail, 25 cents,

Recognizance of bail, taking, 50 cents.

Returning papers after preliminary “examination, ‘1‘-;1 0.

Security taken and approved, 25 cents.

Subpoena, 50 cents.

Summons, 50 cents.

Taking deposition, examination, testimony or for any writing
done in an action, 12 cents per folio whether transeribed by the
justice at 1'eque<;t of party or done by some other person.

Taxing cosis, 25 cents, '

Transeript of judgment, 25 eents,

Travel in going and 1‘etummn to perform any service when
not otherwise provided for and such travel is necessary, b cents
per mile. No eompensation is allowed for travel to file certifi-
cate of convietion, but such certificate may be mailed to the
clerk of the cireuit court and the registry ['ee and postage shatl
be recoverable.

Tndertaking taken and apploved 25 eents.

Pnlawful detainer, inguisition, $1.00.

Venire for jury, 50 cents.

‘Warrant, 50 cents.

“Writ 1ot herein enumerated,. 25 cents,

SecTior 221, -307.02 is amended to read:

307.02 Cosrs, PrEvaILING PARTY To RECOVER. The justice
shall also tax the following as costs in favor of the party ve-
covering judgment Ay

(1) Witness fees for travel and attendance, not exceedmg
# % % 415 * # ¥ ynlegs the justice * * * Dby an order
entered in his docket, direets that a larger sum. {nof exceeding




LAWS OF WISCONSIN—Ci." 441 ‘ 787
£25) he taxed ¥ * ¥ in which casc he shall state in
his order the reasons for making * * * 4, and fees of jurors
at the rate of $2 per day and D cents for cach mile wo
necessarily traveled to attend * * % {he frial, both coming
and going, for each juror in aftendance, less the amount ad-
vanced by the opnogite party when the jury was de-
manded by him #* * * Juror’s iges when colleeted, shaﬂ he
paid by the justice to the jurors * * *

(2) Fees for serving subpeenus and travel in selvmg

2

them. Bitnoe * * * witiess * fees or fees for serv-
ing subpoenas * * * ghall he taxed for travel or attendance

=

on the refurn day except in aettons where either party

is entitled to proceed to trial on such ® % day, unless an

dd;jomnment * 4y had for cause ¥ * * i fhe trial
# Js had on # {he veturn day: .

(3) Al other lawful fees and charges of any * ¥ ¥ officer
for serviees rendered in the aetion pursuant to law.

(4) -An attorney’s fee as follows, except when the amount

thereof is otherwise qpecmlly pr 0v1ded for = * #*. 0On

# % % gjndgment # % % for * $50 or less,
10 per cent of the judgment; on # i judgment #
over $50 and less than $100, $5; on * * #* g Jjudgment
#OF % foy $100 or over, $10. To ¢n aetion ¥ ¥ % of re-
plevin the value of the property recovered shall govern the
® % attorney’s fees * * % When judgment is for the
defendant the amount claimed m the * * * complaint shall
govern the * % * attorney’s fee: * % # % # % 'Ng af-
torney’s fee shall be taxed * *. * n behalj of a party
® % F unless he appeared ®* ¥ * by * ¥ * attorney

Hr

¥ But neo wltorney’s fee shall be tuxed for the plaintiff -
unless the defendant * % * put in an answer or demurrer,
(5} In actions for work and labor an a‘rtorne{f s fee of not less
than $5 nor more than $20, in the diseretion of the Ju‘:tICC
* ¥ svhen the plaintiff appears by an attorney * *
whether or not the defendant * * #* appeared '
Seerton 222, 307.08 is amended to read:
307.03 Taxaviow or Cogrs, At the time of entering ,]urlgment
the justice may * * * without notice tax the costs * * # -
SporioN 228, 307.04 is amended to vead:
307.04 Frrs, ro BE Provip; NoNE ror SERVING PROCESS,
WrEN. #* * * No fees for * # * travel of a wilness or
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£

interpreter shall be'allowed unless . proved by tlle_oa,fll
of gotme person having knowledge of the fact, nor for fravel in

serving a subpoena unless * ¥ ¥ charged by . * * * an
officer or ¥ #* * proved by the oath of * * * fhe person
who served # % % t; and no fees shall be allowed to a party :
for serving or travel in serving a ,subpoeud in his own * *

[

aetion.

SecTIoN 224, 307, Oa is amended to read:

307.05 Frug ror WrrNESSES, Copies, lite, The dttenddnce of
not more than 5 witnesses to each partienlar fact shall be taxed-

#o0% #c ognd if any witness ¥ ¥ *  atfends upon 2 or more
¥ % % gefions in the same day before the same justiee * E

"his fees shall be equally apportioned among the parties who
# 0% % spmmoned him.  No fees for copies of documents or

papers or fol depositions shiall be allowed unless sneh copies or
depositions were used upon the trial.

SEctionN 225, 307.06 is amended to read: 4

307.06 DISBURSEMENTS To BE Provip, No ishursements
# % % ghall be allowed unless the items avre * * % gpeeified
and proved to the justice and * * ¥ svere in his opinion
necessary and reasonable ¥ ' ¥, and the justice may hear
# * avidence “1offeved to prove or disprove any
‘charge EE

SECTION 226. 307.07 iz amended to read:

307.07 Cosrs IN GARNISHMENT. * # # A garnishee
is entitled fo * * ¥ {he same fees for travel and attendanee
as & witness, and he * *' ¥ g not bound to appear or answer
unless hig fees for travel and one day’s attendanee * * * qgre
fvst paid; and sueh fees shall be taxed as costs in the dotmn as
witness’ fees are taxed. When a corporation is garnished the
fee for the attendance of some officer to answer # * % ghall
be paid to the person upon whom the garnishee summons 'is

gerved.

SEOTION 227, 807.08 is amended to read:

307.08 SecuriTy ¥or Cogrs. ¥ * # Excepf as ¥ * #
otherwise provided * # % the justice shall require the plain-
tiff, if a nonresident of the eounty, to give seeurity for costs 4n
an amount wp to $100 and may * * F jequire * F * like
gecurity of all other plaintiffs. Unless * *- # speurity for
costs is asked for or ordered on or before the rveturn day, the

R

’
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ok gt to qeeurity ¥R % e walved # % Tf the
plaintiff refuses or neglects to give . * geeurity, when re-
quired, the action shall he ChSIIllShed except if the

plaintiff # % filds an affidavit *# that he has a.valid
elaim against the defendant for work or labor * # # and is
unable * #* * o give seem'ity\for costs, * ¥ % fhen 4l need

ﬂot be g Jwen
"SgcrTioN 228, 30709 is amended to read:

307.09 Sourery 10 SigN MEMORANDUM ; EXECUTION THEREON.
The person becoming security * # ¥ ghall sign the following
memorandwm on the docket: I, A. B, agree to become seeurity
for the costs in this action in a sum not to exceed $100 .......
...... # & % Tf judgment ¥ ¥ # g rendered * *
against the plaintiff, execution for costs may issue against the
plaintiff and the surety; or * the defendant may main-
" tain an action upon ¥ ¥ ¥ fhe memorandum against the -
seeurity for the recovery of the. * # # ccosts.

SEcrron 229, 307.10 is amended to read:

307.10 Surery Comrany Bowp AUTHORIZED. = # # Any
bond, undertaking or recognizance * * ¥ permitted or re-
quil'cd by law or by order of the * . * * jugtice may he execnt-
‘ed by any surety company authorized to do business in this state
uging the usual forms for that purpése; and when #. % #
seeurity is required to De entered in the doeket ag provided by
seetion 305.11 or 807.09, * * * {he company may furnish
such security by filing an undutakmg in substantially the fol-
Iewing form :

Wheteas an action Las been commenced (or.is about to be

commenced) in ¥ * * justice court in the county of ... ...
BORCE Dby oo .. CF % R plaintiff ¥ * ¥ against
........... LB % defendcmt * % therefore, the ‘
. .n .. Company, a surutv company dnEy authovized * F %
to do business in #* * * Wisconsin, undert'lkeq EECF to
become surety for costs * * # in # % % sueh action
L (or, agrees to pay all costs and damages avhich ghall”
be adjudged agalmt T § _the aetmn as
the case may 1equn‘e) _ ' : o
Dated . S Company ...... By ......
The vndertaking * #* * ghall be accompanied with the

certificate of the commissioner of insurance, ¥ * #* mentioned
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in sections 204.02 to 204.04 ¥ % # The cosl of * ¥ % fhe
“undertaking, not to exeeed $5 % F % g5 taxable dis-
borgement in the action.
Sucerton 230, This act shall take effect oJ anuary 1 1946.
Approved July 10, 1945,

No, 215, H.] ' ’ [Pubh&hed July 13, 1945,

CHAPTER 442.

AN ACT to amend 85.01 {4y () of the statutes, relating to the
registration of tractors, and providing a penalfy.

- The people of the state of Wisconsin, repr esmﬂ‘ed i senate tmd
assembly, do engped as follows: '
85.01 (4) (f) of the statutes iz amended to read:

85.01 (4) (£) For the registration of all tractors not otherwise
expressly exempted from vegistration, the fees preseribed in sub-
section (¢) for trucks of the same gross weight., This amendment
(1945} shall be effective July 1, 1945, Traclors used exelusively
in agrieultural operations, including threshing, or used execlu-
sively to provide power Lo drive other machinery, or to transport
from job to job.machinery driven by such tractor, or tractors
used exclusively for eonstruction operations need not he registet-
ed. o ' :

Approved July 10, 1945,

No. 321, .1 [Published July 16, 1945.

CHAPTER 443,

AN ACT to revise chapter 126 of the statutes, relating to the
grain and warehouse commission.
The people of the state of Wisconsin, wpaese'nicd in senate and
assembly, do enact as follews:
BecTioN 1. The revision of ehapter 126 of the statntes does
-not change the law. .It changes the language but does not change
the meaning.
BECTION 2. 126.01 15 revised to read: :
+126.01 GRAIN AND WAREHOUSE COMMISSION ; DEFI-

NITIONS. The grain and ivarehouse eommission of Wiseongin
. - .



