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between counties and local taxing dlstllets subqequent to the -
effective date of this act.

Appr?ved Aprit 21, 1945,

i

No. 44, 8.] : [Published April 24, 1945,
CHAPTER 65. _

AN ACT to-repeal 230,08 (3m), 221.03 (7) (c), 221.29 (4) and
221.42; to renumber 224.06 (5) to bhe 224.06 (7); to amend
116,18 (3), 220.075 (1) and (2), 220,08 (3), and (7), 221.02,
221.03 {7) (d), 221,08 (7}, and (9), 221.09 and 221.15 (1);
to repeal and récreate 221.29 (2) and (5), 221.37, 221.38 and
224,06 (4), and to create 220.08 (2a), (9a), (19) (e) and (20a),
220.192, 220.194, 220.196, 221.01 (12m), 221.29 (1) (e), 991.99
(6} and (7), 224.06 (5) and (6) and 267.025 of the statutes,
relating to the banking commission, bhanks and banking,
liguidation of banks, garnishment-in certain cases, negot1able
1nst1 uments and providing a penalty

The people of the state of Wisconsin, represented in senale and
assembly, do enact as follows: '

SEemon 1. 116,13 (3) of the statutes is amended to read ;
' 11613 (3) When it is payable to the order of a fictitious or
nonexisting or livitig person not mmtended t6 have an Y inderest in
4t, and such fact was known to the person making it so payable,
or known to Ivis employ ye or other ag Jem‘ who supplies the name
of such, payfee; or - :

SEorion 2. 220 075 (1) and (2) of the statutes are amended
to read: :
220.075 (1) Whenever the daily average of the aggregate
deposits for a period of one year in'any bauk shall be in excess
of an amount equal to 15 times the capital lawfully paid in and
unimpaired plus * # ¥ 15 times the undistributed surplus,
sueh surplus to be computed after eliminating all items classified
by the banking commission as doubtful or loss, such bank shall
within one year, after notice to this effeet from the banking
commission, lnerease its capital or surphis so that sueh daily
average of its aggregate deposits will no -longer exceed such
amount; provided that no stoek dividend shall be declared out
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of surplus that will redunee the snrplus to less than 10 per cent
-of the capital as increased.

(2) * * * For the purpose of computing such daily
average of aggregate deposits for any sueh period under this
section there shall be dedueted from the actual average of de-
posits an amount equal to the excess of the daily average for the
same period of the combined total of cash on hand (including
clearings), eash on deposit in approved reserve bhanks and the
par value of cliveet obligations of the United States and obliga-
tions guaranteed as to principal and interest by the United
States owned by said hank over 20 per cent of such daily average
of aggregate deposits for such yearly period.

Srerion 3. 22008 (2a) of the statutes is ereated to read:

220.08 (2a) The banking commission on taking possession of
a bank for liguidation shall, with the approval of the eircuit
court, withdraw from the general fund of such bank an amount
of money deemed adequate by the commission and the eireuit
court for the payment of current monthly expenses and set up
a working fund. Snch working fund sHall be deposited by the
banking crommi_ssion in one or more state banks in an account
known as ‘‘bank Hguidation aceount’’ together with like funds
from other banks in lignidation. Onee each month the expenses
so paid from the working fund shall be approved by the circuit
cotirt. Upon such approval, the wor king fund of each liquidating
bank shall be reimbursed fr om the general fund of said liquidat-
ing hank so that the balance of each working account.in said ‘
bank liguidation account shall always be the amount approved
by the circuit court. When a liguidating bank is ready to pay
the final dividend and final expenses, the working fund assighed
to the bank liguidation account shall-be reassigned back to the |
general account of such bank.

Seorron 4. 220.08 (3) of the statutes is amended to read:

220.08 (3) Upon taking possession of the property and
business of such hank or banking eorporation, the eommission
~is authorized to colleet moneys due to such bank or banking cor-
poration, and do such other acts as are necessary to conserve
its assets and business, and shall proceed to liguidate the affairs
thereof, as hereinafter provided, The eommission shall eollect
all debts due and claims belonging to it, and, upon the order
of the circuit court, may sell or compound all bad or doubtful
debts, and on like order may sell all the real and personal

f
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property of such bank or bankmg -corporation on such telms
ag the court shall direet * * *,
Secrign 5. - 220.08 (3111) of the s‘satutes is repealed,

SecTion 6. 220.08 (7) of the statufes is amended to read:

220.08 (7) The compensation of the special deputy commis-
sioners, counsel, and other employes and assistants, and all ex-
penses of supervision and liquidation, shall be fixed by the eom-
mission subject to the approval of the civenit court for the -
eounty in which such bank or banking corporation is located, on
notice of such bank or banking corporation, and shall upon the
certificate of the commission be paid out of the funds-of such
bank or banking corporatiohr in the hands of the eommission,
Expenses of supervision and liquidation shall inelude the cost of
*# * % ‘gervices rendered by the ‘* * * banking ‘depart-
ment to the bank or banking cmpolatmn being liquidated and
the commission shall * * * {he first of each month deter-
mine ¥ ¥ ¥ guchceost ¥ ¥ *. in the manner hereinafter
 provided, which cost shall be charged to each bank in lquidation
and the game shall be pzud to the banking department as other
expenses of liguidation arve paid. The amount of the aforeswid
supervision cost to be paid by eack bank in Uquidation shall be
determined by taking that portion of the total supervision cost
of all banks in liguidation for the preceding month, which the -
total book value of the wmligwidated book assets of each said
- bamk bears to the total book valwe of all the unligwidated book
. assels of every. bank in l'r,qmdatfwn In making computaiions
for each month the total supervision cost and all book values of
uwnliquidated assets shall be determined as of the last.business
day of the preceding month., The moneys collected by the com-
mission shall be from time to time deposited in one or more state
banks, and, in case of the sugpension or insolvency of the de-
pository, such deposits shall be preferled before all other
deposits.

Sucrion 8. 220.192 of the statutes is created to read:

220,192 ‘Time Limrr on Stor Pavment, (1) No revocation,
countermand or stop payment order relating to the payment of
any check or draft against an account of a depositor in any
bank or ‘trust company doing business in this state shall remain
in effect for more than 6 months after the servies thereof on the
.bank, unless the same be renewed, whieh renewals shall be in
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writing and which renewals shall be in effeet for not moré than
6 months from date of service thereof on the bank or trust com-
pany, but such renewals may be made from time'to time.

(2) No notice affecting a chéek upon which revocation,
countermand or stop payment order has been made at the time
of the taking effect of this seetion shall be deemed to continue
for a period of more than 6 months therveafter, but renewals may
be had in the manner and for periods as provided .in subsection
(1.

SEcrion 9, 220,194 of the statutes is created to read:

220.194 NoNPAYMENT oF CHECK THROUGH ERROR: No bank
Jor trugt company doing business in this state shall be Hable to
a depositor because of the nonpayment through mistake or
error and without malice of a check which should have been paid
unless the depositor shall allege and prove actual damage by
reason of such nonpayment and inh such event the liability shall
not exceed the amount of damage so proved.

SmoroNn _10. 990.196 of the statutes ig ereated to read:
2920196 Fivar, ADJUSTMENT oF STATEMENTS OF ACCOUNT.
When & statement of account has been rendered by a bank to a
" depositor accompanied by vonchers, if ‘any, which are the basis
for debit entries in such -account, or the depositor’s passhook
hag been written up by the bank showing the condition of the
depositor’s account and delivered to sueh depositor with like
.- accompaniment of vouchers, if any, such account ghall, after the
period of 5 years from the date of its rendition, in the event no
"objection thereto hag been theretofore made by the depositor, be
deemed finally adjusted and settled and its correectness con-
- elusively presurted and sueh depositor shall thereafter be barred
from questioning the correctness of such account for any cause.

SEorion 12, 221.02 of the statutes is amended to read: :

221.02 No individual, partnership or corporation shall direct-
1y or indirectly receive or contract to receive any commission,
compensation, bonus, right or prwﬂege of any kind for organ-
izing any banking corporation in this state, or for securing a
subseription to the original capital stock of any banking eor-
poration in this state' * * * Thig seetion shall not be con-
gtrued as prohibiting an attorhey or attorneys at- law from
receiving reasonable compensation for legal serviee in connee-
tion “therewith. It shall be lawful for o bank to pay a
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brokerage fee of not in ewcess of 2-1/2% for the sale of any
inerease ¥ the capital of a banking corporalion in this state pro-
vided that such fee is charged to the current expense account of
said bank and such inerecse in capital is carried on the bank’s
books an ¢ swm nof less than the par value thereof. Hach and
every individual, partnership or corporation violating the pro-
visions of this section shall forfeit to the state $1,000 for each
and every such violation and in addition thereto double the
ammount of such commission, compensation or bonus,
Skcrron 13, 221.08 (7) (c) of the statutes is repealed.
Seorion 14, 221.03 (’7 } (d) of the statutes iz amended to
read: o ‘
221.08 (7) (d) That * * * 100 per cent of each stock
subscription has been paid in lawful money. _
© SEorion 16, 221.08 (9) of the statutes is amended to read:
221.08 (9) The board of dirvectors shall meet at the bank at
least. onee each month. At such monthly meeting they shall
generally investigate the affairs of suech bank and determine
whether the assets are of the value at which they are carried on -
the books of the bank. 'SBuch directors shall name a loan com-
mittee of 3 or more of its members, a majority of whom shall
be other than active executives, except when a majority of the
directors are actively engaged in the bank’s management, who
ghall meet at -* " * * least once each month and shall de-
termine policies as to renewals and applications for new loans. -
Any director who shall be found to be lax in attendance may be
removed by the commission and sueh vacancy shall be filled
within a reasonable time as the commission may direct,

Seerow 17.- 221.09 of the statutes is amended to read:

221.09 The board of directors of each bank shall annually
appoint from its members or stockholders an examining com-
_ mittee, whose * * * dudy it shall be to examine * * *
- and-study the veport of each examination made by bank super-
vising awthorities. The examining ecommittee shall report to the
board, * * * within 45 days oftei receipt of the report of
the examingtion relative fo criticisms and suggestions contained
im the report rendered by the supervising authorities and shall
be charged with the duty of commenting on eny malier relative
to the affairs of the bank which in their judgment should be
known to the directors. The board shall canse * * * guch



LAWS OF WISCONSIN—Cir. 65 137 .

report to be recorded in the minute books of the bank, and a duly-
authentieated copy thereof transmitted to the banking com-
mission,

Smorion 18, 221,15 (1) of the statutes is.amended to read:

221.15 (1) Fvery bank shall make to the banking commission
‘not less than * * * 2 reports during each calendar year,
at such times as the gaid commiisgion shall require the same, ae-
cording to the forms which it shall preseribe and furnish. Such
forms shall conform as nearly as practicable to that now required
of national banks, including the schedules.

Swcrion 19, 221.29 (1) (e) of the statutes is created to read:

221.29 (1) (e) Such liabilities as are ereated before April 1,
1949, in the form of notes or bonds secured by mortgage or trust
deeds insured by the federal housing administrator, may exceed
the limitation stated in paragraph (a), provided that the excess
shall not- exceed 20 per eent in addition to that stated in para-
graph (a).

Secrion 20 221.29 (2) and (5) of the statutes are repealed
and recreated to read:

221.29 (2} (a) Except as otherwise provided in this subsec-:
tion, the total liabilities of any munieipal corporation to any
bank for money borrowed shall at no time exceed 25 per cent
of the capital and surplus of such bank.

(b} Where such Habilities are in the form of bonds, notes or
other evidences of indebtedness which are a general obligation of -
any city, town, village; county or school district in this state the -
total Hability of any such municipality shall at no time exceed
50 per cent of the capital and surplus of such bank. The total
amount of temporary .borrowin@ of any such municipality ma-
furing within one year from date of issue shall not exceed 60
per cent of the capital and surplus of such bank. Temporary
borrowings and longer term Wiscongin general obligation bor-
- rowings of a single mumieipal eorporation may be considered
separately in arriving at the limitations provided in this sub-
section. - Lo

(¢) Liabilities in the f01m of revenue obhgatlons of any
municipality of this state are subjeet to the Hmitations provided
in subsection (2) (a) but in addition thereto any bank is per-
mitted to invest in any general obligation of such municipality
an amount which will bring the combined total of such general
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obligations and such revenue obligations of a single municipality
to a sum not in excess of 50 per cent of the capital and surplus of
sueh bank. '

(6). No bank shall make or renew any loan or loans, the ag-
gregate total of which exceeds the amounts preseribed in this
subsection without being supported by a sworn finaneial state-
ment unless the loan is secured by collateral having a value in

exeess of the amount ‘'of the loan, but no sworn finaneial state- -

ment is required if the loan is not in exeess of :

{a) Two per eent of the combined capital and surplus Jf such
bank has a eapital and surplus of less than $25, 000;

{b} $500if such bank has a capifal and surplug of $25, 00(} and
less than $100,000; or

. (e} $1,000 if such bank has a capltal and surpius of $100 000

" oF more.

Szerron 21, 221.29 (4) of the statutes is repealed,
Secriow 22, 221 20 (6) and (7) of the statutes are created to

" read:

221.29 (6) A sworn financial statement furnished by the bor-
rower to a bank in eompliance with. subseetion (56) must be re-
newed annually as Iong as the loan or ‘any renewal thereof re-
mains unpaid and is subjeet to the provisions of subsection (5).

(7) A loan or a renewal of a loan made by any bank in com-
pliance with subsection (5), without sworn finaneial statement,
may be treated by such bank as entirvely independent of any.
secured loan made by the same borrower providing such loan
does not exceed the loan Iimifations provided in thig section.

SeoronN 23, 221.37 of the statutes 1s repealed and recreated
to read: :

221.37 SURPLUS Fun. (1) Before the board of dlrectors of a
bank may declare and pay a cash dividend, a sum equivalent to
not less than onedfifth of the net profits of the bank for the pre-:

‘ceding half year; or for sueh period as is covered by the dividend,

shall be carried to a surplus fund, until such surpius fund shall -
amount to 100 per cent of the capital stock, except that when-
ever the ‘daily average of the aggregate deposits for a period of
one year in any hank shall be lesg than an amount equal to 10
times the unimpaired capital and surplus; such surplus shall be -
computed after eliminating all items classified by the banking .
commission ‘as doubtful or léss;.such bank may, with the ap-
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proval of the banking eommission, be exempt from the require-
ment of this seetion.

(2) Any losses sustained by any bank 1 excess of its un-
divided profits may be charged te its surplus account; pr ovided
.that its surplos fund shall thereafter be reimbursed from its
_carnings, and no eash dividends shall be declared or paid by any
sueh bank in excess of one-half ifs net earnings uwntil its sur-
plus fund shall be fully restored. to the amount which was
in said fund immediately preceding such charge off.

{3) When the surplus fund of a bank is in excess of 100 per
cent of its capital stock and losses charged against it do not
- reduce said surplus fund to an amount less than 100 per eent
of its eapital stock, the banlk will not be subject to the provisions
" of gubsection (2) with 1espect to relmbursement to surplus and
restricted dividends. o

SLGTION 24, 9221.38 of the statutes is repealed and recreated
to-read: . : ‘

221.38 Drvipexps. (1) Ixeept as provided in subseetion (2),
the board of directors of a bank may declare and pay a dividend
from go much of its undivided profits as they shall deem. ex-
pedient, but only after:

' (&) Provision has heen made for all expenses, losges, 1equued
rescrves, taxes, and interest acerued or due from said bank;

(b) Compliance has been made with the provisions of section
221.37; except that, if a bank has had, during the immediate
preceding 2 yeabs, insuffieient net profits to declare and pay a
dividend out of current earnings and has paid a dividend out of
undivided profits accruwed during prior years, sueh bank shall
"not declare and pay a second dividend either in part or in full

out of undivided profits acerued during 131101 years except W}.th -

the written consent of the banking commission.

{2) No dividend shall be declared by the directors of a bank
to the stockholders -except out of net profits applicable thereto,
and which shall not in any way impair or diminish thé eapital;
and if any such shall be paid, every stockholder receiving the
same shall be liable to restore the full. amount thereof nnless the
capital be suhsequently made good; and if the directors of any
bank shall pay such dividend when the corporation is insolvent
or in danger of insolvency, or not having reason to believe that
there were sufficient net profits properly applicable thereto, to
pay the same without impairing or diminishing the eapital, they
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" shall be jointly and severally liable to the ereditors of the eorpo-
ration at the time of declaring sueh dividends to double the
amount thereof. Interest unpaid, although due.or acerued, on
debts owing to any bank, shall not be ineluded in caleulation of -
it profits previous to a dividend; nor shall any bank, except
. with the previous written eomnsent of the banking commission,
enter or-at any time, carry on its books any of its assets at a
valuation exceeding its actual cost to snch baxl.

Smoron 25, 221.42 of the statutes is repealed,

Seeron 26, 22406 (4) of the statutes is repealed and re-
ereated to read: ‘

224.06 (4) Every such bond shall also inelude the following -
provisions :

(a) No cancellation or other terimination of this bond shall
be effective unless the surety gives in advance at least 10 days’
written notice by registered mail to the banking cémmission.
" If this bond is canceled or terminated at the request of the in-
sured (employer). this provision nevertheless shall apply, it
being the duty of the surety to give the required written notice
to the banking comunission, such notice to be given promptly
and in any event within 10 days after the receipt of such request:

(b) The surety agrees to furnish the banking commission at
Madison, Wiseonsin, a copy of all riders and endorsements exe-
cuted subsequently to the effective date of this bond.

Secron 27, 224.06 (5) of the statutes is renumbered to be
224,06 (7).

Secrion 28, 224 06 (5) and (6} of the statutes are ereated
to read: .

224.06 (5) For reasons whieh it deems yalid and sufficient
the banking commission may waive as to the cancellation or
termination of any sueh bond the 10-day written notice in ad-
-vanee required by subsection 4 (a)-and may give its written
consent to the termination or cancellation being made effective
as of a date agreed upon and requested by the surety and the
bank.

(6) The provisions required by subsection (4) to be in every
such bond shall not in any way modify, impair or otherwise affect
or render invalid a provision therein to the effect that the bond
shall terminate as to any person covered thereby upon the dis--
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eovery by the bank of any dishonest act on the part of such per-
.'son, '

SuetIon 29. 267.025 of the statuies is ereated to read: :
267.0256 PROPERTY IN SAFTE DEPOSIT BOX. Property
in a safe deposit box in any bank or safe deposit company is not -
property in the possession or control of such banlk or safe de-
posit company within the meaning of this ehd,ptel ’ ’

Approved Apnl 21, 1945,

No, 47, 8.] \ [Pubhshed Aplﬂ 24, 1945,

CHAPTFR 66.

AN ACT to amend 75.03 (3) of the statutes, relating to the re-
demption of lands of minors, idiots or insane persons from
tax liens,

“The people af the state of Wisconsin, rem esea:ted in senate and
assemdly, do enact as follows:

75038 (3) of the statutes i amended to read:
75.08 (3) When the purchaser of such lands at tax sale or

* the owner of tax certificates thereon is the owner and holder of

delinquent tax eertificates issned upon tax sales for & or more
* % # years, and the time for issnance of a deed upon any
of such certificates has not expired * * ¥ {he owner and
Lolder of such certificates may foreclose by action pursuant to
gection 75.19; or a fax deed may be issued to him as provided-
by this chapter and he may foreclose any wight of redemption
or interest of any minar, idiot or insene person by separate action
pursuent fo section 75.19, wihich he may also do if the tax deed
was tssed prior to the effectrve date of this amendment. Tn
such action the minor, idiot or. insare person must appear by
onardian ad litem as provided by law, and his guardian, if he has
one, shall be joined as a party defendant. This subsection as
‘amended in 1948 is retroactive J anuary 1, 1946, The postpone-
ment of the effective date of the vrefroactive provision is to afford
an opportunity to all persons having an interest in lands af-
feeted to redeem such lands j'mm the lien of tax cor z’zﬁc(n‘es prior
to such effective dafe.

Appl oved April 21, 1945,

/



