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209.01 Voluntary deposit of securities. The state treasurer, in his official eapacity,
shall take on deposit the securities of any domestic insurance eorporation deposited by it
for the purpose of securing polieyholders or complying with the laws of any other state
to enable such corporation to trunsact business in such state; and upon the application of
snch corporation, to give such certificate of such deposit as may be required by the laws of
other states. The depositor shall have the right to receive the income from the seeurities
and with the approval of the commissioner of insurance exchange the same from time to
time, aceording to the laws of the state in which it may he doing business, and with the
approval of the commissioner of insurance to withdraw the same. [1933 ¢. 487 s, 247;
1939 ¢. 362; 1943 ¢, 456}

209.02 Insurance and benefit associations; advance deposit of fees, Any fraternal
benefit society or other insurer requirved to pay fees to the state through the commissioner,
may, subject to the approval of said commissioner, make a deposit with the state treas-
urer, from which any such fees shall be paid, as ordered by the commissioner, which shall
not be less than twice each year. Any balance remaining from any such deposit at the
end of any calendar year may, upon the certificate of said commissioner; be returned to
the depositor. [1933 ¢. 487 s. 248]

209,03 Nonpayment of judgment, bar to business; forfeitures. No insuranee eom-
pany or mutual benefit society, order or association against which a judgment as an in-
surer shall have been recovered in this state shall, after sixty days from the rendition of
such judgment and while the same remains unpaid, issue any policy in this state; and in
case stich insurer or its officers shall violate this section it shall forfeit one thousand dol-
lars, And any agent thereof who shall knowingly violate the same shall forfeit not less
than one hundred nor more than five hundred dollars; provided, that if an appeal is taken
saild sixty days shall not begin to run until after the case has been remitted to the trial
court. Tf the judgment appealed from shall be affirmed, any surety company which shall
have executed any undertaking to stay proceedings upon such judgment, or to guarantee
the payment or performance thereof, if such surety company shall not, within thirty
days after notice of the filing of the remittitur, perform its undertaking in respect thereto,
it shall forfeit its rights to transact such business in this state until it shall have fully per-
formed such undertaking. [1933 ¢, 487 s. 249) )

209.04 Agents, license, commissions, eligibility, (1) No person, officer, or broker,
agent or subagent of any insurance company required to pay any tax or license fee to the
state shall act or aid in any manner in transacting the business of or with such company
in placing risks or in collecting premiums or assessments or effecting insurance therein,
without he holds an unexpired and unrevoked certificate of authority from the insurance
company,

(2) Such certificate shall be issued only by the officers or resident agent of such eom-
pany signing its policies or a person authorized thereto in writing by such officers or resi-
dent agent, after a copy of such authority has heen filed in the office of the commissioner;
the certificates shall be in the form preseribed by the commissioner and numbered con-
secutively as issued; and a statement of the names and residences of all persons to whom
such eertificates are issued, together with the fees provided for certificates to agents, shall
be mailed to the commissioner on the day the certificates are issued. Such certificate may
be revoked for canse by the commissioner of insurance after a hearing.

(8) All certificates of authority shall expire annually upon the expiration of the li-
cense of the company issning the same.

(4) Any person violating the provisions of this section shall be fined not more than
five hundred dollars for each offense. Any company violating subsection (2) of this see-
tion shall pay five times the amount of fees upon each license included in such violation.
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(5) Nothing in this section shall be eonstrued to prevent the proper exchange of busi-
ness between lawfully licensed resident agents of this state.

(6) No corporation shall be licensed as agent of any insurance company for the pur-
pose mentioned in subsection (1).

(7) The word “solicitor” means a natural person, residing in this state and recom-
mended in writing by an agent to solicit visks and colleet premiums for all kinds of insur-
ance other than life insuranee. Such solicitors shall be appointed on application, the form
of which shall be prescribed by the commissioner of insurance. The application shall he
signed by the applicant and by a regularly licensed insurance agent. Such license may be
renewed annually as of May first of each year upon application. The annual fee for such
license shall be two dollavs. This fee shall be paid by the solicitor. This subsection shall
not apply to solicitors of insurance in domestic mutual insurance companies. [1933 c.
144; 1933 c. 487 s. 239, 950; 1933 ¢. 489 s. 31;°1939 c. 468; 1943 ¢. 436)

Note: A lay person, engaged in the busi-
negs of adjuster of losses for insurance
companies, may communicate to an insur-
ance company employing him an opinion
obtained from an attorney, and may com-
municate to a claimant an opinion, or its
truthful substance, rendered by counsel for
the insurance company or by a local attor-

but he may not communicate an opinion of
an attorney as his own without thereby
engaging in the “practice of law.” State ex
rel. Junior Ass'n of Milwaukee Bar v. Rice,
236 W 38, 294 N'W 550,

Building and loan association may not
act as agent of life insurance company in
collection of premiums. 26 Atty. Gen. b61.

ney employed by the insurance company,

209.046 Insurance advisers. No person, firm or corporation acting in the eapacity
of an insurance adviser, counselor or analyst and as snch serving any person, firm or cor-
poration not engaged in the insurance husiness for compensation paid or to he paid by
the person served, shall dirvectly or indirectly receive any part of commission or com-
pensation paid by any insurer or agent of any insurer in connection with the sale-or
writing of any insurance which is within the subject matter of any such serviece. Any
person violating the provisions of this section. shall be deemed gnilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not less than $50 nor more
than $500 or by imprisonment in the county jail not less than 30 days nor more than 90
days, or hoth, [1945 ¢. 360] i

209.06 Who are agents. Every person or member of a firm or corporation who so-
licits insurance on behalf of any insurance company or person desiring insnvance of any
kind, or transmits an application for a poliey of insurance, other than for himself, to or
from any such company, or who makes any contract for insurance, or collects any pre-
mium for insurance, or in any manner aids or assists in doing either, or in transacting
any bhusiness of like nature for any insurance company, or advertises to do any such
thing, shall be held to be an agent of such company to all intents and purposes, unless it

can he shown that he receives no compensation for such services,
apply to agents of town mutual fire insurance companies.

Revisor’s Note, 1933: The last sentence
was amended by chapter 353, Laws 1905, and
referred to 1896, 1897 and 1848, R. S. 1898; but
those sections were repealed by chapter 460,
Laws 1909, The new 1898 (201.16) does not
deal with organization of corporations. Com-
panies are not organized under 201.04. The
exception of fraternals is needless. Chapter
208 excepts them. If the exception is in-
tended for town mutuals it is best to say so.
(Bill No. 50 8, s. 251)

For extra territorial effect of statute, see
note to 828.01, citing Cooper v. Commercial C.
Ins. Co., 209 W 314, 245 N'W 154,

One who was not an authorized agent of
the insurer, but who secured a burglary pol-
icy for the insured and collected the premium
therefor, was the agent of the insurer. Mc-
Kinnon v. Massachusetts B, & I. Co., 213 W
145, 250 N'W 503,

209.06 TInsurance; application; effect.

This section shall not
[1933 ¢c. 487 5. 251]

‘Where an insured signed no application
for insurance and had no knowledge of limi-
tations on the authority of a soliciting agent,
g, contract of fire insurance on a truck and
feed mill executed by the agent to take effect
immediately was hinding upon the insurer,
Anderson v, Indiana L. M. 1. Co., 214 W 384,
25683 NW 405.

A bank cashier was reguested by a client
of the bank to obtain compensation insur-
ance for the client; the cashier wrote to an
insurance agency requesting such insurance,
which agency in turn made application to
the local agent of a company which wrote
workmen’s compensation insurance; the in-
surance company rejected the application.
The cashier was not the agent of insurance
company. Bohnke v. Standard A. 1. Co., 41 F
(2d) 6986,

(1) No oral or written statement, represen-

tation or warranty made by the insured or in his behalf in theé negotiation of a contract
of insurance shall be deemed material or defeat or avoid the policy, unless such statement,
representation or warranty was false and made with intent to deceive, or unless the mat-
ter misrepresented or made a warranty inereased the risk or contributed to the loss.

(2) No breach of a warranty in a poliey shall defeat or avoid such policy unless the
breach of such warranty increased the risk at the time of the loss, or contributed to the
loss, or existed at the time of the loss.

(8) This section applies to fraternal benefit societies. [7933 ¢. 487 5. 252]

Note: A mere soliciting agent has no au- husman v, Home M. H.-T. Ins. Co.,, 2038 W
thority to modify the provisions of an appli- 184, 233 N'W 85. X .
cation for tornado insurance, or to walive Ulcers of the stomach increased the in-
conditions of such application or effect an sured’s risk as a matter of law, .and false
oral contract for tornado insurance, Kaup- representations. thereon voided his.. policy.
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Demirjian v. New York L. Ins. Co., 206 W 71,
236 N'W 566,

See note under 203,01, citing Moe v. Alle-
mannia F, Ins, Co., 209 W 526, 244 N'W 593,

Insurer, whose examiner reports appli-
cant as a fit subject for life insurance is
estopped to assert contrary, in absence of
fraud. Frozena v. Metropolitan I.. Ins. Co.,
211 W 373, 247 N'W 383,

An insurer was not relieved from liability
under a burglary policy bhecause of a false
warranty that the insured had not been
burglarized within. five. years prior to the
date of the application, where at the date of
the application the insurer had knowledge of
a prior burglary, since in such situation the
false warranty did not increase the risk, Mc-
Kinnon v, \Iassachusetts B. & 1. Co 213 W
145,-250. N'W 50

Insurers SOllcltlng agent’s knowledge of
insured’s previous illness and falsity of
statement, written by agent in apphcatlon
for accident and sickness policy that in-
sured had not been disahled by accident or
illness durmg last ten years, must be con-
sidered insurer’s knowledge, so as to defeat
its right to claim that policy was-void be-
cause of such statement, Insured’s delib-
erate false swearing in proof of claim under
accident and sickness policy that he had
never before been afflicted by any illness or
disease invalidates claim, regardless of
whether he derived any advantage to in-
surer’'s actual prejudice in consequence
thereof. Xline v, YVashlngtOll N. Ins, Co,,
217 W 21, 258 NW 370, )

Provision in life policy, whlch réquired
no medical examination, that policy should

209.07 Estoppel by report of medical
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not take effect if on date of its issuance in-
sured was not in sound health and that in
such event premiums paid should be re-
turned, is valid. Compliance with such pro-
vision in policy constituted a condition prec-
edent to liability, and hence insurer was not
liable where insured died of heart disease
which existed when policy was issued. Clark
v, Prudential Ins. Co,, 219 W 422, 263 N'W 364,

The failure of the insured to state, in
his application for an accident insurance
certificate, that he was a wholesaler of beer
in addition to being the owner and manager
of a restaurant and tavern, did not preclude
the insured from recovering for a disability
sustained in an automobile accident while
on a pleasure trip, where the misrepresen-
tation was innocently made, the society's
agent and local council knew ‘that the in-
sured was engaged in such business, and the
fact that he was engaged therein did not in-
crease ‘the risk or contribute to the loss.
Spray v, Order of U. C. T, 221 W 329, 267
NW 50, :

The provision in (1), that no statement,
representation or warranty made by the in-
sured shall defeat or avoid the policy, un-
less false and made with intent to deceive,
or unless the matter misrepresented or made
a warranty increased the risk or contrlbuted
to the loss, was enacted to prevent an in-
sured’s losing the benefit of a policy when
without fraud or misrepresentation on his
part, and acting in good faith, he answers
all questions asked of him by the insurer’'s
agent. Granzow v, Oakland Mut, Fire Ins.
Co. 244 W 300, 12 NW (2d) 57.

examiner, effect of fraud., If the medical

examiner of any life or disability insurance company shall issue a certificate of health, or
declare the applicant a fit subject for insurance, or so report to the company or its agent
under the rules and regulations of such company, it shall thereby be estopped from set-
ting up in defense of an action on a policy issued thereon that the insured was not in the
condition of health required by the policy at the time of the issue or delivery thereof, un-
less the same was procured by or through the fraud or deceit of the insured. This section
shall apply to fraternal benefit societies. [1933 ¢. 487 5. 23§]

209.08 [Renumbered section 203.13 by 1933 ¢. 487 s. 95

209.09 Percentages paid to agents. Every company shall at or prior to the filing
of its application for license or any renewal thereof file a schedule of percentages or
kinds of commissions paid to its agents within this state; provided, that the amount of any
fixed salary need not be specified. [1933 ¢. 487 s. 253]

209.10 - [Renumbered section 206.54 by 1933 c. 487 s. 2457

209.11 [Renumbered section 206.55 by 1933 e. 487 5. 245a]
. 209.12 Action to collect assessments, limitation. No action shall be brought by a
receiver or trustee to reecover any assessment made by or on behalf of a foreign mutual
fire, life or accident insurance ecompany, or for dues or fees on account of insurance
therein, wiless begun within six months after snch assessment is made or the liability to
pay such dues or fees acerued. [Stats. 1981 s. 203.27 ; 1933 ¢. 487 5. 254 ]

) 209.13 Saving provisions relating to old companies, (1) When no other provision
is - made for the amendment of the by-laws of any domestic insurance corpmation, doing
business on June 20, 1909, such by-laws may be amended in the manner provided in section
201.02 (3) {g).

+ (2) Bvery such insurance corporation then doing business is continuned without any
limitation whatever upon the duration of its corporate existence, notwithstanding any limi-
tation theretofore imposed by law or incorporated into its al'tlcles of 01gan1zat10n. [Stats.
1931 5. 803.50 (3), (4); 1933 ¢, 487 5. 255; 1943 ¢, 875 5. 53] Co






