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BOARD OF CONTROL 46.01

TITLE VIIL
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CHAPTER 46.%
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46.01 State board., (1) To secure the just, humane and economical administra-
tion of the laws concerning the charitable, curative, reformatory, and penal institutions of
this state, there is hereby constituted a hoard of three members, one of whom shall be a
woman, which shall be known as the “State Board of Control of Wisconsin.” The board
shall be a body corporate, and, in addition to the funetions expressly authorized by law,
shall have all powers necessary to the full and complete performance thereof. Such hoard
shall have a seal, with the words “State Board of Control of Wisconsin,” and such other
design as the board may prescribe, engraved thereon, by which it shall authenticate its
proceedings, and of which the courts shall take judicial notice.

- (2) Tmmediately after the passage and publication of this act, the governor shall, by
and with the advice and consent of the senate, appoint such members, but no member so
appointed shall be qualified to act until so confirmed. The term of the first appointee
shall terminate on the first Monday of February, 1921; the term of second such appointee
shall ferminate on the first Monday of Febrnary, 1923; and the term of the third such
appointee shall terminate on the first Monday in February, 1925, In January, 1921, and
biennially thereafter, there shall be appointed and confirmed in the same manner, one
member for the term of six years from the first Monday in Februauy of such year. Such
member so appomted shall hold his office until his successor is appointed and qualified.
Any vaeancies shall be filled by appointment by the governor for the unexpired term,
subject to confirmation by the senate, but any such appointment shall be in full force
until acted upon by the senate. Each member shall receive an annual salary of five thou-
sand dollars, and his actual and necessary traveling expenses ineurred in the discharge of
his official duties. i

(3): Each person who accepts such appointment shall take and file the official oath.

. (4) Xach member of said hoard shall devote his entire time and attention to the duties
of his office.

(6) The governor may at any time remove any member for inefficiency, neglect of duty
or malfeasance in office. Before such removal, he shall give such member a copy of the
charges against him, and shall fix a time and place when he can be heard in his own de-
fense, which shall be not less than ten days thereafter, and such hearing shall be open to
the publie. If he shall be removed, the governor shall file in the office of the secretary of
state a complete statement of 4ll chalges made ag gainst him, with a record of all proceed-
ings, and his findings thereon,

(6)- The members first appointed under this section shall, within ten days after their

The state board of control was abolished and the functions thereof

*Revisor’s Note:
See sec-

transferred to the state department of pubhe welfare by chapter 435, laws 1939,
tions 58.36 and 58.37,
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appointment and confirmation, meet at the capitol and organize by electing one of their
members president, who shall serve until the second Monday in February, 1921, On the
second Monday of Fébruary in each odd-numbered year the members shall meet at the
office of the board and elect one of their members president, who shall serve for two years,
and until his suceessor is elected. A majority of said members shall constitute a quorum
to transact business, and any vacancy shall not impair the right of the remaining mem-
bers to exercise all the powers of the board.

(7) The board, shall at their first meeting, and at each biennial meeting thereafter,
appoint a seeretary, fix his compensation, and preseribe his duties.

46.02 Board meetings and supplies., Said board shall be provided with a room or
rooms in the capitol as its office. The hoard shall be supplied with all necessary furni-
ture, blanks, blank books and printing, It may subseribe for not more than two hundred
copies, in any one year, of the proceedings of the national conference of charities anid eor-
rections, and may purchase books or periodicals for its library at a cost not to exceed one
hundred dollars per annum.

46.03 General functions of the board. The said hoard shall:

(1) Maintain and govern the Mendota state hospital, the Wisconsin psychiatriec insti-
tute for the treatment of insane persons, the Winnebago state hospital, the central state
hospital, the state prison, and the state prison farms, the Wisconsin state reformatory, the
Wisconsin home for women, the Wisconsirr school for boys, the Wisconsin school for
girls, the Wisconsin institute for blind artisans, the state publie school, the Wisconsin
home for the feehle-minded, the southern Wisconsin home for the feeble-minded,. and all
other charitable, curative, reformatory and penal institutions that may be established
or maintained by the state except the Wisconsin state sanatorium, the northern state
sanatorium and the state tuberculosis camp.

(2) Supervise and direet the management and affairs and preserve and care for the
buildings, grounds, and all other property pertaining to said institutions, and promote
the objects for which they are established. ' '

(3) Take and hold in trust, whenever the board may deem the acceptance thereof ad-
vantageous, all property, real or personal, transferred in any manner to the state to be
applied to any specified purpose, use or henefit pertaining to any of said institutions or
the inmates thereof, and apply the same in accordance with the trust.

-(4) On or before July first in each year, make full and complete inventories and ap-
praisals of all the property of each such institution, which shall be recorded and so clas-
sified as to show separately the amount, kind, and value of such property.

(5) Make and cause to be printed regulations for its own government, the management
of said institutions, and the accomplishment of the purposes for which they are established.

(6) Visit and inspect each of said institutions at least once in each month, either as a
body or by some member or members, and ascertain whether the officers, teachers and em-
ployes therein are competent and faithful in the discharge of their duties, all inmates
properly caved for and governed, all accounts, books and vouchers properly kept, and all
the business affairs properly conducted.

(7) Establish and maintain a system and preseribe forms for keeping the books, ac-
counts, and records, and for rendering reports of all said institutions, which shall be as
nearly uniform as is practicable,

(8) At the close of each fiscal year, cause all the financial transactions and accounts
of or relating to said several institutions to be thoroughly examined by an accountant,
pursuant to the provisions of chapter 15 of the statutes; and said accountant shall sub-
mit a full and detailed report of such examination to the governor as soon as practicable.,

(9) All persons committed to any reform school, prison, parental school, industrial
school, home for dependent children or other place of confinement or commitment, shall
be allowed spiritual advice and ministration from any recognized clergyman of the de-
nomination or church to which they may respectively belong or did belong prior to their
commitment or confinement, which adviece and ministration shall be given within the place
of confinement in such manner as will secure to such persons the free exercise of their re-
ligious belief and under such reasonable rules and regulations as the officers in charge of
such place shall prescribe.

(10) The state board of eontrol may give such instruetion in occupational therapy or
vocational training at such institutions under its control as it shall deem wise; such in-
struction shall consist of voeational advice and technical training necessary for the proper
qualifications of the inmates of such institutions for present and future usefulness.

"(11) The hoard shall promote the enforcement of all laws for the protection of men-
tally defective, illegitimate, dependent, neglected and delinquent children, except laws
whose administration is expressly vested in some other state department. To this end it
shall eco-operate with juvenile courts and all licensed child welfare agencies and institutions
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of a public or private chavacter, and shall take the initiative in all matters involving the in-
terests of such children where adequate provision thevefor has not already been made or
is not likely to be made.

(12) When notified of the hirth or expected birth of an illegitimate ehild, the board
shall, through advice and assistance of the mother, or, if necessary, independently of the
mother, see to it that the interests of such child are safeguarded, that appropriate steps
are taken to attempt to establish the paternity and that there is secured for him the nearest
possible approximation to the care, support and edueation that he would be entitled to if
born of lawful wedlock.

(13) The hoard when so designated by the court having jurisdiction, shall act as trustee.
to receive and administer funds directed to he paid for the support of any child in any
proeeeding under chapter 166, [1935 ¢, 9, 1939 ¢, 59, 233, 473; 1941 c. 48; 1943 c. 326
1945 ¢. 158, 343

Revisor’s Note, 1939: Sectiong 46.27 and Department of public welfare possesses
50.09 transfer from the state board of con- no authority to collect and disseminate in-
trol to the state board of health functions formation to induction centers for purpose
relating to tuberculosis sanatoria and in- of assisting in examination of selectees un-
spection of county and municipal institu- der selective service act, 32 Atty. Gen, 377.
tions. See revisor’s note to chapter 50. See note to 340.58 re corporal punishment,

Note: See note to 48,07, citing In re 383 Atty. Gen, 127.

Willard, 225 W 553, 276 NW 537, :

46.035 Wages to prisoners. (1) The state board of control may make provision for
stuch pecuniary assistance of prisoners on their discharge, or for the support of their
families while in confinement, as may seem’ proper, by the allowance of moderate wages, to
be paid from operation appropriation of the state institution in which they are confined. .
The sum ariging therefrom shall, until the prisoner’s final discharge, be-under the control
of the superintendent or other officer in charge of such institution, the same to he used for
the benefit of such prisoner and his family,

(2) Should any such prisoner wilfully eseape from any such institution, or become a
fugitive from justice, he shall thereby forfeit all earnings credited to his account and re-
maining under the control of the superintendent or other officer in charge of the institution.

46,04 Officers and employes of the board. (1) The board shall appoint a secretary,
who shall be a competent and experienced bookkeeper, and shall keep its books, records
and aecounts under such regulations as it may prescribe. He shall keep a separate book
account with each department of the several institutions, including all items purchased or
sold on account thereof, and the products thereof, with an estimate of their value, in such
manner as to show the relative cost and expenditure on account of each department, and
the income thereof; and in ease the income or profits of any department shall he made to
contribute to the income or support of any other department of any such institution the
books shall show the fact. 4

(2) The hoard may appoint and fix the compensation of such agents and inspectors
as may be necessary to inspect and investigate all institutions subject to its inspection and
investigation, such agents and inspectors to make a report of such inspection and investi-
gation to the board. :

(3) The board shall appoint and employ one or more officers to be known as field of-
ficers who shall carefully look after the welfare of all persons paroled from any state
penal institution or from the house of correction of Milwaukee county, or placed on pro-
bation pursuant to seetion 57.01 and subjeet to its control as provided in section 57.02,

(4) The state hoard of control shall establish a department of that hoard, which
shall be known and designated as the “Juvenile Department,” which department shall
exerecise such of the powers and duties delegated hy law to the state board of control as
such board shall preseribe for the proper care, education, protection or reformation of
dependent, neglected, mentally defective or delinquent childven. The state board of con-
trol shall appoint a director and such assistants as may be needed to perform properly
the work of such department. The state board of control shall fix the compensation of
such director and of such assistants, who shall be paid for their services in the same man-
ner as other employes of said board are paid, and shall be reimbursed their necessary
traveling expenses,

(5) The director of the juvenile department and assistants may, by order of the gov-
ernor upon recommendation of the state board of control, be vested with the same power
to take children into custody, to make arrests and serve process in the enforcement of see-
tions 48.35 to 48.42, as prohation officers and sheriff's,

46.05 Officers and employes of institutions; police powers; complaints. (1) The
hoard shall appoint for each hospital for the insane a superintendent, one assistant phy-
sician, a matron, and a steward; for the state reformatory a superintendent, an assistant
superintendent, and a steward ; for the central state hospital and the Wisconsin school for
boys, each a superintendent and a steward; for the industrial home for women a superin-
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tendent and a steward, who shall be women; for the Wisconsin school for girls, a super- .
intendent; for the state public school, and the homes for the feeble-minded, each a super-
intendent, a steward, and a matron; and for the state prison a warden, a steward, a deputy
warden, a chaplain, and a matron, The duties of said officers shall be fixed by said hoard,
except as.otherwise provided by law; but the board-may-combine the-functions -and
duties of superintendent or warden and steward in one person at any of said institutions
except the state hospitals for the insane.

.(2) The salaries of the officers of said institutions, if not otherwise fixed by law, shall
be fixed by the hoard of control. The steward of each institution shall execute and file
an official bond in such sum and with such suveties as said board may prescribe. Said
board shall also require any other officer or other person having the possession or custody
of any money or property belonging to the state or any institution under its control or
supervision to give an official hond, and from time to time to renew the same,

(3) Except as otherwise provided by law the hoard shall fix the number and prescribe
the duties and compensation of subordinate officers, teachers and employes in each such
institution, who shall be appointed by the officer in charge subject to approval by the
board; and may remove or discharge any officer, teacher or employe who shall be guilty
of any malfeasance or mishehavior in his office or employment or of negleet or improper
discharge of duty. :

(5) The officers, janitors and guards of all the state charitable, curative, penal and re-
formatory institutions, and of the county asylums for the chronie insane, and the keepers
of county homes not located within the corporate limits of any village or city are em-
powered to summarily arrest all persons within or upon the grounds of such institutions
whom they have reasonable cause to believe guilty of any offense against the laws or regu-
lations governing the same, or of any other violation of seetion 343.463; to arrest any
vagrant or idle person who shall refuse to leave any of said institutions or premises when
requested so to do; and to take any such offender before any court of competent juris-
diction and cause proper complaint to be made against him; and for such purpose said
officers, janitors, guards and keepers shall possess all the powers and authority of police
oﬂ’ifzers and constables.

(6) Said board shall investigate all complaints against any of the institutions herein-
before designated by name, or against the officers or employes thereof ; may summon, com-
pel the attendance of and swear witnesses, and compel the production of books and papers;
and may at any time, on its own initiative, investigate the affairs of any such institution

_in such manner as may seem best. Any written communication or complaint addressed to
such board or either of its members by any inmate, employe, or subordinate of any such
institution shall be forthwith forwarded as addressed without the breaking of the seal or
the reading thereof or other interference by any officer or employe of the institution from
which it shall be sent. [1939 c. 59, 233, 473; 1945 ¢. 158]

Note: TUnder (2), board of control may Sections 46.27 and 50.09, transfer from the
from time to time change requirements state board of control to the state board of
as to amount of surety bond required of health functions relating to tuberculosis
particular employe or officer whose bond is sanatoria and inspection of county and mu-
not otherwise fixed by law. 26 Atty. Gen. mnicipal ingtitutions. See revisor’s note to
360. chapter 50.

46.08 Acquisition and disposition of lands. (1) Whenever the said board is author-
ized by law to acquire land for a specified public purpose and the owner thereof refuses
to agree upon the compensation therefor, or whenever by reason of the absence or legal in-
capacity of the owner, or other cause, such agreement cannot be had without nnreasonable
delay, the said board may acquire such land by condemnation proceedings in the manner
preseribed in chapter 32.

(2) Said board may construct and operate, or may grant license to any railway com-
pany to construet and operate, a spur railroad track over lands belonging to the state to
connect any of the state institutions under its charge with a general line of railroad, but
any license granted in pursuance hereof shall be revocable at the will of the legislature.

(8) The board may convey to any eity land not exceeding one acre in extent, to be
used by said city for waterworks purposes, for such compensation as said hoard shall deem
reasonable; and may permit any city on such terms as may be just and reasonable to make
such exploration on the lands of any state institution under its control as may be needful
in locating a water supply for a municipal waterworks.

(4) The board may enter into a contract with the officers of the village of Union
Grove, permitting them to connect the sewer system of said village with the main sewer
drain of the southern Wisconsin home for feeble-minded and shall fix the value or com-
pensation which shall be received by the state for the granting of such permission. The
board shall submit such sewer system plans to the state hoard of health for its approval,
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(8) Subject to the approval of the emergency hoard as to the price the board may
sell and convey that portion of the property of the Wisconsin state reformatory lying in
the southwest corner of the institution holdings hetween the main highway and the Fox
river and south of the main property located in Brown county described as follows: Be-
ginning on the east bank of the Fox river in township twenty-three novth, range twenty-
one east, where the north line of private claim number twenty-one intersects the same;
thence south along the east bank of Fox river to a point approximately two hundred and
ninety-six and four-tenths feet south of the north line of private claim number twenty-
three; thence east nine hundred forty and five-tenths feet to the west line of United States
highway number forty-one; thence north and east approximately two hundred and ninety-
six and four-tenths feet along the west line of United States highway number forty-one
to the south line of private claim number twenty-two; thence along the west line of United
States highway number forty-one, one thousand ninety-five and six-tenths feet; thence
west six hundred thirteen and eight-tenths feet to the center of a former slough; thence
north and east through the center of this former slough to the north line of private claim
number twenty-one; thence west to the place of beginning, and containing thirty-five acres
more or less; and the proceeds of such sale shall be paid into the general fund and used
by the hoard for the acquisition of new land or for other capital purposes, or both, for
said institution as provided in subsection (25) of seetion 20.17.

(9) The board is authorized and directed to convey, for street or highway purposes,
without receiving any consideration therefor, to the town of Allouez, Brown county, that
part of the south one-half of private claim nineteen on the east side of the Fox river,
town of Allouez, Brown county, Wisconsin described as follows: Beginning at the point
where the center line of said private claim intersects the east line of Riverside drive, said
point being the southwest corner of the plat of Indian hill running thenee south sixty-four
degrees, thirty-two minutes, fifty-six seconds east ten hundred fifty-five and nine-tenths
feet to the east line of Ducharme lane; thence south twenty-six degrees, twenty-one min-
utes, thirty-four seconds west thirty feet; thence north sixty-four degrees, thirty-two
minutes, fifty-six seconds west ten hundred fifty-nine and six-tenths feet to the east line
of said Riverside drive; thence novth thirty-three degrees, twenty-three minutes, thirty-
four seconds east thirty and three-tenths feet to the point of beginning, Such town is
- given a reasonable time to utilize the tract for the purposes for which conveyed. In the
event that within such reasonable time the tract is not so utilized or in the event that it is
so utilized and then such use is abandoned then the title to the tract shall revert to the state.

(11) Subject to the approval of the emergency board as to the price, the department
may sell and convey the property and lands known as Camp Kentuck and Camp Imogene
in Vilas county; and the proceeds of such sale or sales shall be paid into the general fund
and made available for use of the department for acquisition of new lands suitable for
the production of food for institutions or for other capital purposes, or both, as provided
in section 20.17 (1) (d). [1937 c. 386; 1939 ¢. 81, 417; 1945 ¢. 158, 184]

46.07 Receipts on behalf of the state or inmates,” (1) All moneys received by each
and every person for or in behalf of the board of control or any state institution under
said board, shall be paid within one week of receipt, into the general fund of the state
treasury and execept as expressly provided otherwise shall be available for state account
generally. Such deposits derived from the binder twine plant and other prison industries
shall be accompanied by a schedule showing the various amounts received from each per-
son or persons, together with the residence of each.

(2) All money or property paid or delivered to any officer or employe of either such
institution for the benefit of any inmate thereof shall forthwith he paid or transmitted
to the steward thereof, who shall enter the same upon his books to the credit of the person
or persons for whose benefit it was designed. Such money or property shall be used only
under the direction and with the approval of the superintendent or warden of the insti-
tution and for the henefit of the person or persons for whom it was designed. If the money
of any inmate of any state institution under the supervision of the hoard of control shall
remain uncalled for for one year or more after the discharge, death, or unauthorized
departure of the inmate from such institution, the superintendent shall deposit such
uncalled for funds in the general fund as a nonappropriated receipt. Any such inmate
who can satisfy the state board of control, within five years of the date the deposit is
made in the general fund, as to the validity of his claim to funds so deposited shall be
repaid, and the board of control shall divect the secretary of state to draw his warrant in
favor of the person so entitled to the funds, which the secretary of state shall do and charge
to the appropriation made by subsection (10) of section 20.06 of the statutes. If any such
inmate leaves personal property uncalled for at an institution for one year or more, the
superintendent shall sell the property and the proceeds shall be deposited in the general
fund as a nonappropriated receipt, Any such inmate who can satisfy the hoard of eontrol,
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within five years of the date of the deposit of the proceeds of the sale of his personal
property in the general fund, as to the validity of his claim to funds so deposited shall
be repaid, and the hoard of control shall direct the secretary of state to draw his warrant
in favor of the person so entitled to the funds, which the secretary of state shall do and
charge to the appropriation-made by subsection—(10) -of -section 20.06-of the statutes:
This section shall not apply to earnings credited to prisoners under the provisions of
section 46.035.

(3) (a) All money or property paid or delivered to any probation officer or employe
of the state department of public welfare by or tor the benefit of any probationer or
parolee shall be immediately transmitted to the cashier’s office of the bureaun of probation
and parole of said department who shall enter the same upon his hooks to the eredit of
such probationer or parolee. Such money or property shall be used only under the dirvec-
tion and approval of the prohation officer.

(b) If any parolee or probationer, who has such money on deposit with the state
department of public welfare, shall abscond, such money shall be credited to the revoly-
ing fund as provided in sections 57.075 and 20.17 (9).

(¢) If any parolee or probationer leaves personal property with a probation officer
and such property is uncalled for for one year or more, the department of public welfare
shall sell such property and the proceeds shall he eredited to the revolving fund as pro-
vided in sections 57.075 and 20.17 (9).

(d) In case a lawful claim for the return of such money or property is filed with the
state department of public welfare, showing the legal right of the elaimant to such money,
said department shall certify the amount thereof to the secretary of state for payment
to the claimant in accordance with law from the appropriation made by section 20.17
(9). [1987 ¢. 181 5. 3; 1945 ¢. 254]

46.08 Monthly estimates and audits., Said board, once in each month, with the aid
of such officers of the several institutions as it may require, shall prepare an estimate of
the expen(htules whiceh it will be necessary to make for each institution during the month
next ensuing ; which estimate, made out in detail, shall be certified and filed with the secre-
tary of the board, and a duplicate thereof with the steward of each institution. No mem-
ber of said board and no officer of either institution shall incur any liability without such
estimate being first made. Said board shall also fix a regular time, as often as once in
each month, for anditing all accounts and charges against the institutions under its charge.

46.09 Purchases; bills and claims. (1) The steward of each institution shall be the
local business manager and requisitioning officer thereof, subjeet to the direction and
the rules and regulations of the state hoard of eontrol, and within the limits of the monthly
estimates made for the purpose shall purchase as provided in sections 15.26 to 15.40, all
materials and supplies necessary therefor. He shall have the immediate charge of all
hooks, accounts, papers and records relating to its financial management, and shall keep
detailed accounts of all receipts and expenditures, be responsible for the safe-keeping and
economical use of all stores and supplies, and require verified hills of all articles hought.

(2) All materials and supplies shall be purchased as provided in sections 15.26 to
15.40; provided, that no butter or cheese not made wholly and directly from pure milk or
cream, salt and harmless coloring matter shall be purchased for or used in any of the
chautable, reformatory or penal institutions of the state.

(3) On the receipt of property purchased he shall compare the articles received w1th
the bills therefor, and see that they are correct as to quality, quantity and the price eharged,
and to every bill which shall be so found he shall attach a certificate setting forth the fact
that he has made such examination and has proven the extensions and footings, and that
the hill is in all respeets just and correct. All such bills shall be laid before the board at
its next regular meeting for allowance, and no hill or aceount shall be audited nor any ap-
propriation made for the payment thereof which shall not first be so certified and pre-
sented, and verified by the affidavit of the claimant or his agent.

(4) No bills incurred by said board in the management of such institutions shall be
paid until they have been audited by it, and a list of such bills as allowed, containing the
names of the persons in whose favor they are allowed, the purpose and institution for
which they were ineurred, shall be made and certified by the president or secretary of the
hoard and filed with the seeretary of state as often as once in each month. Warrants
therefor in favor of each claimant shall he drawn on the state treasurer and delivered to
the secretary of said hoard, who shall transmit them to the payees.

46.10 Settlements between state and counties for maintenance of inmates; property
of inmates and relatives chargeable; recovery; collection and deportation counsel;
powers; duties, (1) Whenever any person shall be committed or admitted to any char-
itable, curative, reformatory or penal institutions of the state, or of any county except
to tubereulosis patients provided for in chapter 50 and subsection (2) of section 58.06, the-
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court, judge, magistrate or hoard bhefore whom sich matter is pending shall upon proper
evidence determine the legal settlement of such person, and shall certify the same to the
superintendent of the institution to which such person is committed or admitted. The
county in which said legal settlement is located shall be chargeable with the support and
maintenance in the manner and to the extent provided by law. If if is found that said
person does not have a legal settlement in any town, village or city, in this state, the state
may he chargeable with all of the support and maintenance, provided the said court, judge,
magistrate or board submits a transeript of the testimony taken for such a finding with
respect to legal settlement to the state hoard of control, and the same is approved by said
hoard and is so certified to the superintendent of the instutition to which such person is
committed or admitted. Nothing in this section or elsewhere shall prevent a recovery of the
actual per capita cost of such maintenance by the state hoard of control or by the county
in counties having a population of five hundred thousand or more, or prohibit the accept-
anee by said hoard of any payment of the cost of maintenance, or a part thereof, from
such a person or anyone in his hehalf.

(2) On July 1 in each year the state hoard of control shall prepare. a statement of
the amounts due from the several counties to the state, pursuant to law, for the main-

tenance, care and treatment of inmates at public charge in state or county charitable,

curative, reformatory and penal institutions. Such statement shall cover the preceding
fiseal year and shall specify the name of every inmate in each state institution whose
support is partly chargeable to some county, and the name of every inmate in each
county institution whose support is wholly chargeable in the first instance to the state
and partly chargeable over to some county; and shall further specify, with respect to
each inmate, his legal settlement, the number of weeks for whieh support is charged, the
amount due the county for any recovery of maintenance, and the amount due to the
state from such county, itemized as to board, clothing, dental, burial, surgical and trans-
fer., The president and secretary of the hoard shall certify said statement, file it- with
the secretary of state, and mail a duplicate to the clerk of each county charged; and
thereupon the secretary of state shall charge to the several counties the amounts so due,
which shall be certified, levied, collected and paid into the state treasury as a speecial
charge, and the amount so paid into the state treasury on account of carve of patients in
county asylums shall be apportioned and paid to the respective counties to which it is
due from time to time in the proportion that the total eollections from all counties for
the care of such patients shall-bear to the total charges against all counties for such care.
The secretary of state shall make the first such apportionment and payment on April 1
in each year, covering collections to and including March 22. The -collections made
after March 22 and through August 20 shall be apportioned and paid on September 1
following, and the final payment shall be made on December 1.

(8) On July 1 in each year the superintendent or other officer in charge of each
county charitable, curative, reformatory and penal institution shall prepare a statement
of the amount due from the state to the county in which such institution is located, pur-
suant to law, for the maintenance, care and treatment therein of inmates at public
charge on forms supplied by the state hoard of control. Such statement shall cover the
preceding fiseal year and shall specify the name of each inmate whose support is partly
chargeabhle to the state, or wholly chargeable in the first instance to the state and partly
chargeable over to some other county; and shall further specify, with respect to each
inmate, his legal settlement, the number of weeks for which support is charged, and the
amount due to the county from the state, itemized as to board, clothing,dental, burial,
surgical and transfer. Said statement shall be verified by affidavit by the officer making
it and certified by the trustees of the institution to the state hoard of control, for exam-
ination and approval and a duplicate thereof shall be forwarded by said hoard to the
county clerk of the county involved. The said hoard shall give proper credit of the
amount due the county for any recovery of maintenance and, when approved, the presi-
dent and secretary of the hoard shall certify said statement to the secretary of state, who
shall pay the aggregate amount found due said county on March 22 next, except as other-
wise provided in section 46.10 (2).

(4) Whenever any inmate in any charitable, curative, reformatory, or penal institu-
tion of the state or of any county is improperly charged to the state or to any county, the
attorney-general on hehalf of the state, or the district attorney of such county on its he-
half, may make written application to the state hoard of control for rvelief from such
charge. The application shall designate the county to which such inmate is chargeable,
or if it be claimed that he is chargeable to the state it shall be so stated. Said board shall
give reasonable notice to the parties interested of the time and place at which and when
they may be heard. Such application may he supported by affidavits and other proper
evidence., If upon the hearing said hoard shall grant the relief asked for it shall order a
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proper charge against the county chargeable, or against the state, as the case may be; and
from and after the making of such order such inmate’s support shall be charged accord-
ingly; but the county named in such order may, in like manner apply to said board for
relief from the hurden thereby 1mp0sed in whwh case the matter shall be heald and dls-
posed of as herein provided.

(6) Such order shall be subject to review in the manner provided in chapter 227.
Upon rendition of final judgment the agency shall make the proper charge or credit and
certify the same to the secretary of state.

(6) If any error has been or shall be committed in the accounts between the state and
any county in making charges for the support of any inmate in any charitable, curative,
reformatory, or penal institution, or in the amount certified to any county as due.and to
be assessed upon it on account of such support, and such ervor shall be certified by the
state board of control, the seeretary of state shall correct such error by a proper charge or
credit on the state tax next acerning.

(7) The actual capita cost, as defined by rule of the state department of publie
welfare, of maintenance furnished an inmate of any state institution, or any county
institution in which the state is chargeable with all or a part of the inmate’s main-
tenance, except as to tuberculosis patients provided for in chapter 50 and section 58.06
(2), may be recovered by the state department of public welfare, or in counties having a
population of 500,000 or more by the county, from such person, or from his estate, or
may be recovered from the hushand or wife of such person and in the case of minor
children from the father or mother or their estates. The sworn statement of the collec-
tion and deportation counsel of the state department of public welfare, or the superin-
tendent of such institution, for the purpose of showing the names, time in the institu-
tion, and the actual per capita cost of maintenance furmished, shall be prima facie
evidence of such facts. The state department of public welfare shall make adjustment
with the several counties, for their proper share of all moneys recovered, in the settle-
ment with the counties provided in subsections (2) and (3). The legislature intends, and
so intended at the time this subsection was enacted by chapter 336, laws of 1935, to im-
pose, exclusively by this subsection and no other, a liability for eare in those institutions
to which this subsection has application, upon the person receiving such care, upon his
estate, and upon the relatives named herein and upon their estates. The words “may
be recovered’” appearing in this subsection are and were intended to impose this liability.
All such per capita costs which remain unpaid shall constitute a charge against his
estate, including his homestead, except that when it shall be shown that a husband,
wife, widow or minors may be lawfully dependent upon such property for their support,
the court shall give due regard to this fact and release all or such part of the estate from
said charge as may be necessary to provide for such dependents.

(8) The state board of control shall appoint an attorney at law, to be known as the
“gollection and deportation counsel,” who shall make all reasonable and proper efforts,
but shall give due regard to the case and to a widow, husband or minor children who may
be lawfully dependent upon such property for support, to recover the cost of mainte-
nance furnished inmates except as to tuberculosis patients provided for in chapter 50
and section 58.06 (2), and take such steps as may be necessary to arrange for their depor-
tation. Said coungel shall investigate the financial condition of the inmates now in the
state and county institutions, except as to tuberculosis patients provided for in chapter
50 and section 58.06 (2), or heretofore or hereafter committed or admitted thereto, and of
the relatives lable for the maintenance of such 1nmates, in order to determine the ablhty
of any inmate or any such relative to make payment in whole or in part for the main-
tenanee of said inmates, and shall investigate the legal settlement status of all said inmates
in order to determine which cases, if any, are subject to deportation.

(9) Such counsel shall have power to subpena witnesses, take testimony under oath,
and to examine any public reecords relating to the estate of an inmate or of a 1elat1ve
liable for his support or maintenance, shall have authority to appear for the state hoard of
control in any and all collection and deportation matters arising in the several courts, and
may with the approval of the state board of control, enter into reciprocal agreements with
the proper officials of other states relative to deportation of nonresidents.

(10) Said counsel may delegate any of such authority given, to proper assistants as
shall he appointed by the state board of control and may exercise such other powers and
duties delegated by law to the state board of control as such hoard 'may prescribe.

(11) The distriet attorney or his assistants in counties having a population of five -
hundred thousand or more shall, in matters pertaining to the recovery of the cost of main-
tenance of inmates in county and state institutions having a legal settlement in such county,
have the same authority as granted in this section to the collection and deportation counsel.
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(12) The collection of all delinquent special rate or pay accounts at the Wisconsin
general hospital shall be vested with the said collection and deportation counsel who shall
make all reasonable and proper efforts to colleet the same and who shall have authority
to appear in any of the courts of the state for that purpose. All moneys collected shall
be deposited weekly with the state treasurer who shall credit fifteen per cent thereof to
the appropriation made by paragraph (c¢) of subsection (1) of section 20.17, and the
balance thereof to the appropriation made by paragraph (a) of subsection (10) of section
20.41 of the statutes. [1935 c. 836; 1939 ¢. 65, 535; 1941 ¢. 67 ; 1943 ¢. 386; 1943 ¢. 375

5. 8; 1943 c. 499, 548 ; 1945 c. 168, 400]

Note: Statute authorizing state board of
control’s recovery of actual per capita cost
of maintenance furnished inmates of state
and county institutions, from estate of de-
ceased inmate, vested discretion as to col-
lection golely in board. Istate of Sletto, 224
W 178, 272 NW 42,

Subsections (7), (8) and (9), Stats. 1939,
do not impose a fixed or absolute hablllty
againgt a relative so as to_attach to his es-
tate, but require that an investigation and
determination be made during his lifetime,
and hence where this wag not done during
the lifetime of the wife of an insane person
the state had no claim for maintenance
against the estate of the deceased wife, Eg~
tate of Hahto, 236 W 65, 294 N'W 500.

A county court has only such powers as
are conferred by statute, Neither a county
court nor a guardian is authorized to re-
serve funds for future burial expenses from
the estate of a living insane ward as against
proper claims of creditors of the ward., Sec,
319,82 applies only on the death of the
ward, and. hence does not affect the pre-
ferred status of the state's claim under 46.10
(7), Stats. 1939, against the estate of a living
insane ward for care and maintenance fur-
nished in a public ingtitution. Guardianship of
Henes, 236 W 635, 296 NW 60.

The state’s claim against the estate of a
deceased father for maintenance furnished
an insane son in . a state institution was
properly disallowed where no determination
of liability of the father for such mainte-
nance had been made before his death (46.10
(1), (8), (‘9) Stats, 1939). Estate of Laus, 237

12, 256 NW 84.

Authorlty of the collection and deporta-
tion counsel to conduct an inguisition to ob-
tain information as to the financial ability
of relatives of inmates of state and county
institutions to pay for the maintenance
(46.10 (8), (9), Stats 1941) does not provide
for giving any notice to interested parties
and does not authorize such counsel to hold

a “hearing” nor to impose or determine lia-
blhty, -and should not be so applied as to
subordinate the rights of interested parties
to the convenience of such counsel.
Department of Public Welfare v, Shirley, 243
W 276 10 NW (2ad) 215.

6.10 0, Stats 1941 although authorizing
the state to “recover” from relatives the cost
of maintenance furnished an inmate of any
state or county institution, does not impose
liability, and the recovery must be for lia-
bility under the provigions of 49.11, relating
to the lidbility of relatives for the support of
dependents, although the latter section is not
expressly made applicable, 49.11 imposes

46,11 Transfer of inmates.

State.

the liability, while 46.10 (7) merely author-
izes the state to recover on account of that
Hability in the manner therein prescribed.
State Department of Public Welfare v, Shir-
ley, 243 W 276, 10 NW (2d) 215,

In the absence of an authorizing statute,
labor and services performed by an individ-
ual while confined in a public institution for
the insane cannot be set off against the
charge for care and maintenance which the
law requires the estate of such person to
pay. Estate of Buxton, 246 W 97, 16 NW
(2d) 399.

See note to 330.18, cﬂ:mg Estate of Heller,
246 W 438, 17 N'W (2 ) 572,

County may not recover its share paid
for support of insane person committed to
central state hospital for criminal insane
where only means such person has were de-
rived from hig total disability compensation
as World War veteran paid under federal
law. 22 Atty. Gen. 157,

Brror in charging expenses of inmate of
public institution to county may be corrected
under (4), (5) and (6), and statute of limi-
tations does not run thereon. 24 Atty. Gen,

Board of control may compromise state
claims for care and maintenance of incom-
petents in state or county institutions. 24
Atty. Gen. 794,

Hither board of control or county board
can recover for state its share of cost of
maintenance of patient in Wisconsin general
hospital. Effect is to be given to both 46.10
(7) and 142 08 (1). 24 Atty. Gen. 797,

Words “any state institution” in (7) in-
clude Wisconsin general hospital; collections
made on its behalf in which county has some
amount due may be credited against state
tax next accruing from county under (3). 25
Atty. Gen. 585,

Wlsconsm orthopedic hospital for chil-
dren is not a charitable or curative institu-
tion maintained by the state within the
meaning of this section., 30 Atty. Gen. 329.

Under amendment of 46.10 (7) by ch, 67,
Laws 1941, claim of department of public
welfare or of any county against estate,
husband or wife of inmate of certain state
and county institutions for per capita cost
of his maintenance is no longer preferred
claim and statutes of limitation are now
available as defense. 31 Atty. Gen. 63.

Provisions of (2), as amended by ch. 499,
laws of 1943, relating to payments by state
to counties of state specjal charges for care,
maintenance and treatment in county in-
Etltutégns construed and applied,. 33 Atty.

en, 59,

(1) Whenever any inmate lawfully committed to any

state or county penal, reformatory, curative, or charitable institution shall be removed
in a ease authorized by law from any one of these institutions to any other of them by the
state board of control the superintendent of the institufion from which any such removal
is made shall notify the eourt or judge who committed such inmate of the fact of such
removal.

(2) The‘board may designate in the order of removal, the superintendent of the in-
stitution from which or to which such removal is made or any other disereet citizen, to
make such removal. The person so designated shall receive no mileage or per diem for
making such removal, but shall be paid his actual and necessary traveling expenses and
those of the person removed and of any necessary assistant, to he adjusted by the bhoard
and charged to the current expense fund of the institution from which such removal is
made; bub if some county is chargeable with any portion of the expense of maintaining
the person so removed such county shall be charged therewith, and such charge shall be
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adjusted in the same manner that charges for the maintenance of such inmates are ad-
justed,

46,115 Sick inmates; transfer to state hospital; treatment. (1) The bhoard of control
of the state of Wisconsin shall make application to the board of regents of the university,
for the admission to the state of Wisconsin general hospital of any inmate of any state
institution under the board of control, or of any person committed to or applying for
admission thereto, who is afflicted with any disease, malady, deformity or ailment, which
can probably be remedied, or which can be advantageously treated by proper medical or
surgical care, at the state of Wisconsin general hospital, in all cases where such person
cannot receive proper care at the institution to whieh he has been committed or to which
he has made application for admission. Said application shall be accompanied by the
report of the physician of said institution or by a physician appointed by the board of
1control, in the same form as reports of other physieians for admission to patients to said
hospital. -

(2) The net cost of such treatment shall be at the same rate charged the county for
county patients, and shall be chargeable one-half to the appropriation for operation of
the institution from which the said patient is sent and one-half to the state. The said
board may likewise pay out of the operation fund to the institution the necessary traveling
expenses, including the expenses for an attendant when such person cannot travel alone
to and from the hospital. Payments for the treatment of such patients are to be made
by the board of control to the regents of the university for such portion as is chargeable to
the operation fimd of any institution, and sueh portion as is chargeable to the state shall
be certified and paid as provided in subsection (1) of section 142.08.

46.12 Sterilization of defectives. (1) The state board of eontrol is hereby author-
ized to appoint, from time to time, one surgeon and one alienist, of recognized ability,
whose duty it shall be, in conjunetion with the superintendents of the state and county
institutions who have charge of criminal, insane, feeble-minded and epileptic persons, to
examine into the mental and physical condition of such persons legally confined in such
institutions.

(2) Said board of eontrol shall at such times as it deems advisable submit to such ex-
perts and to the superintendent of any of said institutions the names of such inmates of
said institution whose mental and physical condition they desire examined, and said ex-
perts and the superintendent of said institution shall meet, take evidence and examine into
the mental and physieal condition of such inmates and report said mental and physical
condition to the said state board of control.

(3) If such experts and superintendent unanimously find that procreation is inadvis-
able it shall be lawful to perform such operation for the prevention of procreation as shall
be decided safest and most effective; provided, however, that the operation shall not be
performed except in such cases as are authorized by the said board of control.

(4) Before such operation shall be performed, it shall be the duty of the state board
of control to give at least thirty days’ notiee in writing to the hushand or wife, parent or
guardian, if the same shall be known, and if unknown, to the person with whom such in-
mate last resided.

(b) The said experts shall receive ag compensation a sum to be fixed by the state board
of eontrol, which shall not exceed ten dollars per day and expenses, and such experts shall
only be paid for the actnal number of days consumed in the performance of their duties.

(6) The record taken upon the examination of every such inmate shall be preserved
and ghall be filed in the office of said board of control at Madison, Wisconsin, and sermi-
annually after the performing of the operation, the superintendent of the institution
wherein such inmate is legally confined, shall report to said board of control the condition
of such inmate and the effect of such operation upon such inmate.

(7) The state board of control shall report biennially in its regular biennial report the
number of operations performed under the authority of this section and the result of such
operations.

46,13 Wassermann tests and other chemical examinations. The hoard of control is
hereby aunthorized to make necessary arrangements with the laboratory of the psyechiatrie
institute of Mendota for the giving of the Wassermann test to any person confined in any -
state or county institution, and of making such test for any practicing physician of this
state who makes application therefor in behalf of any rvesident of this state, free of
charge. Arrangements shall also be made with said institute for the making of chemiecal
examinations of the cerebrospinal fluid for any practicing physician of this state free of
charge.

46,14 Reports from state institutions. (1) The officer in charge of each state in-
stitution under the control of said hoard shall make a monthly report to the board, com-
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prising an itemized statement of all receipts and dishursements, and of the daily number
of inmates, officers, teachers, and employes, and the wages paid to each.

(2) On the first day of July in each even-numbered year the officer in charge of each
such institution shall make a report to said board, covering the preceding hiennial fiscal
ternl, comprising a summarized statement of the management of every department of the
institution and of all receipts and disbursements, and such other information as may be
required by the board.

46.15 Biennial report of the board. (1) On or before December first in each even-
numbered year the board shall make to the governor a report of its proceedings during
the preceding biennial fiscal term, with such recommendations as it may deem fit respecting
the subjects in its charge or under its supervision, and including also: A detailed statement
of all expenditures from the state treasury on behalf of the board and all state and county
charitable, curative, reformatory, and penal institutions; a summary of the results of all
its visits, inspections, and investigations in respeet to matters committed to it, and of all
statistical information colleeted by it, properly tabulated; and a concise statement show-
ing the condition of said institutions.

(2) Said report shall further show, with respect to each state institution:

(a) The kind and estimated value of all the property in its charge at the commence-
ment of the biennial term;

(b) The kind and cost of all permanent additions and improvements made;

(e) The amount of money received from all public and private sources;

(d) The receipt of all money and property from private sources for the benefit of in-
mates, and the disposition made thereof

(e) The amount and estimated value of all produets of the farm, shop, industries and
other sources of support and supply in its charge and the cost and application thereof;

(£f) The number of all inmates maintained at the commencement and at the close of
each fiseal year, the average number during the year, and the average cost of maintenance
per capita per week, based upon the total amount expended during the year for subsist-
ence and for repairs and renewals of property, including the net value of all products of
the farm and garden consumed at the institution and of all labor expended in the care and
repair of the property but excluding the cost of permanent additions to and improvements
of property and private contributions for inmates;

(g) Sueh further facts relating to the financial condition as the board may deem neces-
sary for the information of the legislature;

(h) An estimate of the expenses for the ensuing biennial fiseal term;

(i) Such parts of the reports of the officers in immediate charge as the board shall
deem proper to lay before the legislature.

46.16 General supervision and inspection. (1) The state board of control shall:

(a) Investigate and supervise all the charitable, eurative, reformatory, and penal insti-
tutions of every county and other municipality, all detention homes for children and all
industrial sehools, hospitals, asylums and institutions, organized for the purposes set forth
in section 58.01, and familiarize itself with all the eircumstances affecting their manage-
ment and usefulness. Tuberculosis sanatoriums are excepted from the provisions of this
paragraph.

(am) Have power to license, revoke licenses of and exercise supervision over all child
welfare agencies and the placement of children in foster homes, and grant and authorize
the granting of permits to foster homes, as provided in sections 48.35 to 48.42. In the dis-
charge of this duty the state board of control may inspect all records of any child welfare
agency and visit all institutions conducted by such agency and any foster home in which
childven are placed, at any reasonable time.

(b) Visit the county homes in the state, and ascertain how many persons of each sex,
how many insane, idiotic, deaf and dumb, or blind persons, and how many children are
supported in each, at what cost and under what circumstances affecting thenr health, com-
fort, morals, and education; collect statistics of the number and cost of support, and other
important facts, of the poor relieved at public expense outside of eounty homes; and collecy
such other information as may throw light on the adequacy and efficiency of existing laws
for the support and velief of the poor, and the causes operating to increase or diminish
pauperism in the state. :

(e) Visit the jails, municipal prisons, houses of correction, workhouses, and all other
places in which persons convicted or suspected of erime or insane persons arve confined,
. and ascertain their arrangement for the separation of the hardened eriminals from juve-
nile offenders and persons suspected of erime or detained as witnesses; colleet important
statistics concerning the inmates, their treatment, employment, and reformation; and col-
leet information of all other important facts and considerations affecting the inerease or
diminution of erime and insanity. ‘
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(d) Visit each of the institutions hereinbefore referred to and inquire into their meth-
ods of treatment, instruction, government, and management of their inmates; the official
conduct of their frustees, managers, directors, superintendents, and other officers and em-
ployes; the condition of the buildings, grounds, and all other property pertaining to said
institutions, and all other matters and things pertaining to their usefulness and manage-
ment; and recommend to the officers in charge such changes and additional provisions as
it shall deem proper.

(e) Inspect each such institution annually, or oftener if necessary; and, whenever di-
rected by the governor, make special investigation into their past or present management,
or anything connected therewith, and report to him the testimony taken, the facts found,
and conclusions thereon.

(£) Inform the governor, and the district attorney of the county in which the institu-
tion is located, of any violation of law disclosed in any investigation of any such insti-
tution.

(2) All trustees, managers, directors, superintendents and other officers or employes
of the institutions aforesaid shall at all times afford to every member of said hoard, or its
agents, unrestrained facility for inspection of and free access to all parts of the buildings
and grounds and to all books and papers of such institutions and shall give, either verbally
or in writing, sueh information as the hoard may require; and if any such person shall
offend against this requirement he shall forfeit not less than ten nor more than one hun-
dred dollars. Each member of the board is authorized to administer oaths and take testi-
mony; and may cause depositions to be taken pursuant to law. All expenses of such in-
vestigations, including fees of officers and witnesses, shall he charged to the appropriation
for the state board of control. [1939 ¢. 233, 473)

Note: See revisor's note to chapter 50; and sections 46.27 (2) and 50.09 (3).

46,17 Establishment, approval and inspection of building. (1) The state board of
control shall ascertain and fix reasonable standards and regulations for the design,
construction, repair and maintenance of county homes, county hospitals, asylums for
the insane, houses of correction, workhouses, jails, and lockups, with respeet to their
adequacy and fitness for the needs of the community which they are to serve.

(2) The establishment of, purchase of the site, and erection of buildings for any such
institution shall be subject to the approval of the state hoard of control.

(3) No building for any such institution shall be constructed until the plans and
specifications therefor have been approved by said board, or its secretary when directed
by the board, as conforming with such standards and all other requirements of this
chapter,

(4) Before the occupancy of any such building, and semiannunally therveafter, the
board shall cause such building to be inspected with respect to its safety, sanitation, ade-
guacy and fitness, and report to the authorities condueting said institution any deficiency
found, stating the nature of the deficiency, in whole or in part, and ordering the necessary
work to correet it or that a new building shall he provided. If within six months there-
after such work be not commenced, or not completed within a reasonable period there-
after, to the satisfaction of the board, it shall suspend the allowance of any state aid for,
and prohibit the use of such building for the purposes of, said institution until said order
shall have heen complied with. [7939 e. 233, 478; 1945 ¢. 155)

Note: Where proper authorities fail to building has previously been constructed as
comply with order .of board of control under isolation hospital.. 21 Atty. Gen. 996.

(4) with respect to improvement or replace- The provisions for the construction of
ment of jail, such order may he enforced by county tuberculosis sanatoriums is in 50,06
court action, 21 Atty. Gen. 81, as revised pursuant to sections 46.27 (2) and

Board of control has authority to approve 50.09 (3). See revisor’'s note to chapter 50,
use of building for county sanatorium, which

46,18 Board of trustees of county instibutions, (1) The management of every
county home, asylum for the chronie insane, tuberculosis hospital or sanatorium, house
of eorrection, or workhouse, established by any county whose population is less than two
hundred and fifty thousand, shall be controlled and directed, subject to regulations ap-
proved by the county board, by a hoard of trustees composed of three electors of the
county, elected by hallot by the county hoard. At least six months hefore ecompletion of
the buildings for any such institution the county board shall, at an annual or special meet-
ing, elect three trustees whose terms shall begin at once and end, respectively, on the first
Monday of the second, third, and fourth January next therveafter. At its annual meeting
in every subsequent year the county board shall elect one trustee for a term of three
years to begin on the first Monday of January next thereafter. Any vacaney in the
board of trustees shall he filled for the unexpired term, at any meeting of the county board;
but the county chairman may appoint a trustee to fill such vacancy until such action by the
county hoard.
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(2) No member of the county hoard shall serve ag such trustee during the term for
which he was elected. No such trustee shall have any other lucrative office or employment in
the county government; nor be eligible, during the term for which he was elected, to the
office of superintendent of the institution in his charge with the exception of a pension
and relief board member,

(3) Any trustee may be removed from office for misconduect or negleet, by an affirma-
tive vote of two-thirds of the members of the county hoard, on due notice in writing and
hearing of the charges preferred against him.

(4) Each trustee shall take and file the official oath, and exeeute and file an official
bond to the county, the amount of which shall be determined by the county hoard, and the
sufficiency of the sureties whereof shall be approved by the chairman of said board, He
shall be reimbursed his traveling expenses necessarily incurred in the discharge of his
funetions, and shall receive such compensation ag shall be fixed by the county board, un-
less otherwise provided by law.

(5) The trustees shall organize by the election of a president.
the institution shall be ex officio secretary of the board.

(6) At least once each month the trustees shall audit all claims against the eounty in-
curred on behalf of said institution, when presented to them verified under oath by the
claimant or his agent, and when allowed the president and seeretary shall certify such
claims to the county clerk, who shall thereupon issue county orders for their payment,
They may sue and defend, in the name of the county, any cause of action involving the
interest of said institution, and may employ ecounsel for that purpose. All receipts on
aceonnt of said institution shall be paid into the county treasury by the superintendent
of the institution within one week after receipt.

(7) (a) The fiseal year of each such county institution shall commenece with July first
of each year and end with June thirtieth of the following year.

(b) The state board of control shall formulate a uniform system of keeping all the
books, aceconnts and vecords, and shall preseribe and furnish blanks for a uniform system
of the reports of said institutions, which shall definitely and aceurately show, with re-
spect to each institution: The itemized gross earnings and expenses; the net earnings or
expenses; a classified summary of all produets of the farm sold, consumed, and on hand;
the amounts invested in land, buildings, improvements, and personal property; the de-
preciation of the personal property; the per capita eost per week of maintaining the in-
mates, and the items upon which such per eapita cost is computed; the total expense or
gaving to the county on account of the maintenance of the institution; and such other in-
formation as may be required by the board in order to give a full understanding of the
investment, operation, and management of the institution and the financial results of such
management,

(e) The trustees of each such institution shall cause said system of aceounting and re-
porting to be installed, under the supervision of the hoard of control, and shall conduet
its business in conformity therewith; and the hoard of control shall from time to time in-
spect, examine, and audit the hooks, records, documents, accounts, and transactions of each
ingtitution, .

(d) On the first day of July of each year the trustees shall prepare a report covering
the preceding fiscal year, econcerning the matters specified in paragraph (b), and shall
transmit one copy to the state board of control, one copy to the clerk of the ecounty in
which said institution is located, and keep one copy on file at the institution. Such report
shall be accompanied by an inventory of all properties on hand on the last day of the
fiscal year, an estimate of the receipts and expenditures for the ensuing fiscal year, and
the reports of the superintendent and visiting physician, if any, of the institution.

(8) The county board shall annually appropriate for operation and maintenance of
each such institution, in addition to the amount appropriated for construction and im-
provement of grounds and buildings, a sum not less than the amount of state aid estimated
by the trustees to acerue to said institution; or such lesser sum as may be estimated hy
the trustees to be necessary for operation and maintenance,

(9) The county board may provide that the board of trustees of any such institution
already existing shall be, ex officio, the board of any other such institution. The county
board may provide that the county park commission be, ex officio, the hoard of trustees of
the county workhouse. [1931 ¢. 71; 1935 c. 229; 1939 ¢, 75]

Note: Board of asylum trustees may use (2) does not prevent county board from
for construction of building only money ap- naming auditing committee of its own mem-

The superintendent of

propriated by county board for that purpose.
20 Atty, Gen. 130.

County board has power to direct disburse-
ment or to ‘appropriate funds earned by
county hospital for insane for benefit of in-
stitution, 21 Atty, Gen. 59, .

bers to check on poor relief, 24 Atty. Gen. 75b.

Member of board of trustees of county
agylum and poor farm may not receive per
diem compensation for time spent in assist-
ing acting superintendent in performance of
latter’s duties, Limitation, if any, upon com-
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It is the duty of the district attorney to

advise the trustees of county institutions
appointed under 46,18, and they

pensation which member of board of trus-
tees of county asylum and poor farm may

receive in year on per diem bhasis must be may not

found in county ordinance establishing rate employ independent counsel for that pur-
of compensation., 29 Atty, Gen., 118. pose under 46.18 (6), 33 Atty. Gen. 9%2.
46.19 Superintendent, other officers and employes of county institutions. (1) Every

such county institution shall be managed, pursnant to regulations preseribed by the hoard
of trustees, by a superintendent, who shall be appointed by and be vemovable at the
pleasure of said hoard.

(2) The trustees shall fix the compensation and prescribe the duties of the superin-
tendent, who shall execute and file an official bond with sureties approved and in an
amount fixed by the trustees.

(3) Except as otherwise provided by law, the superintendent shall, subject to the
approval of the trustees, appoint, fix the designation and compensation of, and prescribe
the duties of all necessary additional officers and employes of said institution, and may
remove them at his diseretion, subject to the county civil service law.

Note: Where counfy board has not abol-
ished board of trustees of county institu-
tions that board, under 46.18 and 46.19, has
sole authority to appoint superintendent of
county workhouse., Appointment of such of-

to such office is made by board of trustees
which involves problem of housing and
maintenance, matter of providing same lies
wholly within discretion of board of trus-
tees provided it acts under regulations ap-

proved by county board. 28 Atty. Gen. 19,
See note to 59.15, citing 30 Atty. Gen. 127,

46.20 Joint county institutions. (1) Any two or more counties may jointly, by
majority vote of all the members of each county board, provide for a county home, asylum
for the chronic insane, tuberculosis hospital or sanatorium, house of eorrection, or work-
house, which shall be established, maintained, and operated pursuant to all the statutes
relating to the establishment, maintenance, and operation of similar institutions, respec-
tively, by any single county whose population is less than two hundred and fifty thousand,
except as otherwise provided in this section ; and in all respects, except as herein specified,
each such institution shall be the connty institution of each of the counties so joining.

(2) The county board of each such county shall elect three of its members to repre-
sent the county in a joint committee to select the site, anywheve within either of said
counties, and prepare the plans and specifieations of the buildings, for such institution;
and said joint committee shall be vested with all functions, relative to the establishment of
such institution, possessed by the county board relative to like county institutions.

(3) Upon approval of the site, plans and specifications, as provided in section 50.06
as to tuberculosis sanatoriums and section 46.17, as to other institutions the joint com-
mittee shall report to the several county boards the estimated cost of said site and build-
ings, and the amount thereof chargeable to each county on the basis set forth in paragraph
(a) of subsection (6), appending to each report a copy of the plans and specifications
and all matter relating to said site and buildings; and if the said report shall be approved
by each county board, the joint committee shall purchase said site and cause said build-
ings to be erected in accordance with the plans and specifications.

(4) The functions of the joint committee shall terminate upon completion of said
buildings; and the hoard of trustees therenpon elected shall be composed of two electors
from each county when two counties join, and of one elector from each county in all other
cases ; which trustees, except those elected at first elections, shall hold during terms of four
vears in the former case, and as many years as there ave counties joining in the other
cases. Trustees elected at first elections shall hold for terms beginning at once and so end-
ing that the terms of one member only will expire on the first Monday of each sncceeding
January, beginning with January of the second year thereafter; which terms shall be al-
lotted to the respective trustees at their first meeting. The county hoard of each county
joining shall at an annual meeting elect a successor to any trustee from such eounty whose
term will expire on the first Monday of the next following January. The trustees shall
have the qualifications and functions and he subject to the limitations and restrictions of
trustees elected pursuant to section 46.18. They shall be reimbursed their traveling ex-
penses necessarily incurred in the discharge of their funetions, and shall receive compensa-
tion similar to that of the trustees, respectively, of like county institutions; and if the
county hoard is empowered to fix the latter, the compensation of the joint trustees shall be
fixed by joint action of the county hoards.

(5) All receipts on account of such institution shall be paid into the treasury of the
county in which said institution is located.

(6) Prior to the election of the trustees the joint committee, and thereafter the hoard
of trustees, shall audit all elaims against said counties on account of such institution; and
.all such claims shall, in the first instance, he certified to and paid by the county in which
said institution is located, subject to apportionment and adjustment among the several

" counties as follows:

ficer by county board is void. If appointment




699 BOARD OF CONTROL 46.21

(a) All expenditures for the site, buildings, furniture, equipment, and permanent im-
provements, after deducting all receipts therefor except county appropriations, shall im-
mediately npon payment be apportioned by the clerk of the county in which the institution
is located and certified to the clerks of the other counties, on the basis of the percentage
- which the valuation of the taxable property in each county bears to the valuation of the
aggregate taxable property in all said counties, as determined pursuant to section 70.57.

(b) All expenditures for repairs, maintenance, and operation, after deducting all re-
- ceipts therefor except county appropriations, shall be so apportioned for each month, on
the first day of the next succeeding month, on the basis of the percentage which the ag-
gregate cost of keeping the inmates at public charge from each such county bears to the
aggregate cost of keeping the inmates at public charge from all such counties, adopting as
the unit of cost the total average cost per capita per week of keeping all the inmates, at
public charge and otherwise, in said institution. '

(¢) Immediately upon receipt of such certified apportionment each such other county
shall pay over to the county in which said institution is located its proportion of said
expense. )

(7) If any net profit shall arise from the operation of said institution it shall he ap-
portioned among the several counties on the basis preseribed in paragraph (b) of subsec-
tion (6); and the county in which said institution is located shall pay over to the other
counties, respectively, their proportions of such profit.

(8) The trustees shall transmit one copy of their annual veport of the tuberculosis
sanatorium to the state board of health; and one copy of the report of other county in-
stitutions to the state hoard of control, one copy to the clerk of each joint county, and
shall file one copy at the institution. It shall he itemized with vespeet to the several coun-
ties and shall, in addition to the requirements of subsection (7) of section 46.18, include
an itemized statement showing the amounts of the receipts and profits credited and ex-
penditures charged to the several counties for the past fiscal year, and an estimate of such
amounts for the ensuing fiscal year; and each county board shall provide for meeting its
estimated share of said expenditures. '

(9) At any time after the organization of any such institution, any additional ecounty
or counties may join in the support and conduet thereof upon payment of such equitable
proportion of the original cost of its establishment, and any joint county may withdraw
upon such terms, as may be agreed upon among the county hoards of the counties inter-
ested; and thereupon the hoard of trustees of such institution shall be reorganized, in
such manner as may be determined by the county boards of the participating counties, to
conform to the provisions of subsection (4).

(10) Any county or counties maintaining a tuberculosis sanatorium may eonvey said
property or any part thereof or any interest therein to any other county or counties upon
such terms and conditions as the respective county boards thereof shall agree by a ma-
Jjority vote of all the members of each of said county hoards. [1939 ¢. 233, 473]

Note: See revisor’s note to chapter 50; and sections 46.27 (2) and 50.09 (3).

46.21 County board of public welfare in populous counties, (1) ApporNTMENT;
ORGANIZATION ; COMPENSATION. (a) In each county having a population of five hundred
thousand or more there is created a board of five members which shall be known as the
county hoard of public welfare, hereinafter referred to as the board. The governor shall
appoint one of such members, the county hoard of supervisors by a majority vote of the
members-elect thereof shall choose three of such memhers from among the eleetors of the
county, and one member from the membership of said county board of supervisors. All
members shall hold office for the term of four years. Appointments shall be made on
the basis of recognized and demonstrated interest in and knowledge of the problems of
public welfare. Each of the three dominant political parties as shown by the vote for
governor in the last preceding general election in such county shall be represented on
said board in the elections made thereto by the county board. The present members of the
board of trustees of any such county appointed and acting under the provisions of ehap-
ter 584, laws of 1921, shall continue as members of the county board of public welfare
herein created, to hold office until the expiration of their terms as same existed at the
time of their appointment to such board of trustees, their successors thereafter each to
be appointed for the term of four years as hereinbefore provided, provided that the
present county board member of such board of trustees shall continue to hold office as the
county hoard member of such county hoard of public welfare until the next organization
meeting of the county hoard of supervisors in said county, at which time his successor
shall be chosen for the term of four years. A majority of the board shall constitute a
quorum for the exercise of the power and the authority conferred upon it, and each
member of the hoard shall take and file an official oath, and shall exeecute and file an
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official hond with sureties approved and in a reasonable sum fixed by such county hoard
of supervisors.

(b) Each member of the board shall receive as compensation for his servieces such
sum as the county board of supervisors shall provide, to be paid as other county officers
are paid, provided that the member chosen from the eounty hoard shall receive a reason-
able"compensation to be fixed by the county board in addition to his regular salary.

(e) Said board shall annually elect a chairman, vice chairman and secretary. The
vice chairman shall serve in the absence of the chairman. The seeretary shall be respon-
sible for and publish full stenographic minutes of every meeting of said hoard. Upon
the written request of the secretary the director of institutions and departments shall
provide said secretary with such stenographic help as is necessary to comply with the
provisions of this section. The county board shall provide said hoard with suitable guar-
ters for the transaction of its business.

(2) DUTIES AND RESPONSIBILITIES OF THE BOARD. (a) Such hoard shall be charged
with supervising the operation, maintenance and improvement in each county, by the
divector of institutions and departments, of the county hospital, dispensary-emergency
unit of said hospital, mental hygiene clinie, infirmary, department of outdoor velief,
home for dependent children, hospital for chronic insane, hospital for mental diseases,
tuberculosis hospital and preventorium, county agent’s department farm, service depart-
ments, and all buildings and land used in eonnection with any or all of such institutions.
The powers and duties of the board shall he advisory and policy forming only, and not
administrative or executive. Such board shall be without anthority to adopt policy changes
that would increase expenditures beyond budget limitations for the fiscal year, as fixed
by the county board of supervisors. Proposed policy changes shall, in all instances, be
presented to the director and the finance committee of the county board at the time the
department’s budget for the ensuing year is being considered.

(b) The board shall appoint a “divector of institutions and departments pulsuant to
the provisions of sections 16.31 to 16.44. Such appointment shall be made on the basis
of recognized and demonstrated public interest in and knowledge of the problems of and
institutional management of public welfare, and with due regard to training, experience,
executive and administrative ability and efficiency, and general qualification and fitness
for performing the duties of the office. The manager of county institutions, appointed
and acting under the provisions of chapter 584, laws of 1921, shall constitute the director
as defined in this section. Such director shall file an official oath and bond in such sum
as shall be fixed by the county hoard of supervisors.

(e) Provisions shall be made in the organization of the office of director for the
devolution of his authority in the case of his temporary absence, illness or other disability
to act.

(3) DUTIES AND RESPONSIBILITIES OF THE DIRECTOR. () All of the administrative
and executive powers and duties of managing, operating, maintaining and improving the
several institutions and departments specified in paragraph (a) of subsection (2) of this
seetion and such other institutions and departments as may at any future time he placed
under the jurisdiction of such hoard of public welfare and director by the county board
of supervisors, shall be vested in such dirvector, to be administered by him under the
rules promulgated and subject to the policies and in accordance with the prineciples estab-
lished by such county board of public welfare. The salary of such director shall be fixed
by the county board of supervisors, to be paid as salaries of other county officers are paid.

(b) The dirvector, in consultation with department heads, and subject to the approval
of the board of pubhc welfare, shall establish such zules and regulations as may be
necessary in the management and operation of such institutions and departments.

(¢) Contracts and purchases of the director shall he subject to an inspection either
by the proper committee of the county hoard of supervisors or such other agency as such
county hoard of supervisors may select, provided, however, that nothing herein contained
shall preclude the setting up of a central purchasing department for all county purchases,
if so determined by such board of supervisors.

(d) Rules and regulations adopted by, policies established, and in general all acts
and. decisions of such director when approved by such board of public welfare shall be
subject to change by the county hoard of supervisors, but only by a two-thirds vote of
the members- eleet thereof,

(4) DEPARTMENT HEADS, OFFICERS AND EMPLOYES. (a) The director shall appomt
pursuant to sections 16.31 to 16.44, and subject to the approval of the county welfare
board, department heads who shall under the divection of said dirvector, have the care
and management respectively of the several institutions and depaltments specified in
paragraph (a) of subsection (2) of this section and such others as may he placed under
the jurisdiction of said .dirvector and board by the county board of supervisors, Upon
recommendation of the director, approved by the hoard, the county board of supervisors
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may place more than one institution or department under the management and direction
of one department head.

(b) Bach such department head shall take and file his official oath and execute and
file an official bond with sureties approved and in such sum as shall be fixed by such
board of public welfare.

(¢) Each of such department heads shall, subject to the approval of said director,
have power to appoint, discipline and remove, under the provisions of sections 16.31 to
16.44, all officers and employes in his department,

(d) The county treasurer shall he ex-officio the treasurer of all such institutions and
departments, and shall keep separate accounts of all moneys appropriated or otherwise
received for the aforesaid institutions and departments and pay the same out upon orders
issued by the county clerk and countersigned by the county auditor on vouchers certified
to the clerk by the director.

(e) All department heads, officers, and employes appointed and acting under the pro-
visions of chapter 584, laws of 1921, shall continue to hold their respective offices and
employments as defined by this section.

(5) ADMISSION OF INMATES ¥OR PAY. {a) Any resident of this state, not indigent,
may be received into the infirmary, to be treated, cared for, and maintained upon such
terms and conditions and at such rate of pay as niay be established by the board; but
indigent and destitute persons shall have preference in admission to and eare in such
institution.

(b) The provisions of sections 49.07, 49.08 and 49.13 shall govern the support and
maintenance of persons in any of the institutions in charge of said director.

(6) REPORTS; APPROPRIATIONS; EXPENDITURES. (a) On the first day of July of each
year, or within thirty days thereafter, said director shall render an annual report together
with the reports of his department heads, including an itemized statement of receipts
and disbursements for the preceding calendar year. Such director shall maintain the
uniform system of books, accounts, records and reports prescribed by the state board of
control, conforming in all respects with the provisions of subsection (7) of section 46.18.

(b) The county board shall make sufficient appropriation annually for the support,
maintenance, salaries, repairs and improvements to said institutions; and such appro-
priations so made shall be used for such purposes and subject to the order of such director
in such manner as the regulations of the hoard of public welfare shall provide; but neither
the director nor such board shall inenr any expense nor make any contract for new
buildings or additions to present buildings, or for the purchase of land, without first
being authorized so to do by the county board, nor until the county board has appropri-
ated or provided for the money to defray such expense.

(7) Cuinics. The director is hereby empowered to establish and conduect clinies
in connection with the eounty hospital, subject to such rules and regulations as the board
of public welfare may prescribe.

(8) POWERS OF BOARD ; EMERGENCY HOSPITAL. The hoard of pubhc welfare, as afore-
said, upon authorization of the county board, shall have and exercise the following addi-
tional powers:

(a) To establish and maintain a public health and medical dispensary and conduet
same as may be proper and necessary for the pleservatmn of the public health and the pre-
vention of disease in snch county.

(b) To establish and maintain in connection with such county hospital an emergency
unit or department for the treatment, subject to such rules and regulations ag may he
preseribed by such hoard of public welfare, of persons in said county who may meet with
accidents or be suddenly afflicted with illness not eontagious; provided, however, that
medical care and treatment shall only be furnished in such unit or department until such
time as the patient may he safely removed to another hospital or to his place of abode,
or regularly admitted to said county hospital.

(e) To establish and maintain in connection with the institutions and departments
under the control of such board, a training school for nurses and to purchase and take
over all property, and to assume all obligations, and to conduct any training school now
operated in connection with said institutions or departments or any of them.

(d) To establish and maintain in eonnection with or separate from the county hospital
a unit or department for the treatment, subjeet to such rules and regulations as may be
prescribed by said board of publie welfaw, of persons in said county who may be afflicted
with contagious diseases. [7939 e. 177; 1945 ¢. 588]

46.22 [Renumbered section 66.50 (1) by 1937 c. 432]
46.226 [Repealed by 1937 c. 432]

46.23 Board of control, public works, unemployment. It shall be the duty of the
board of eontrol to ascertain from the varions departments and state institutions tentative
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plans for such extension of public works of the state as shall be best adapted to supply
increased opportunities for advantageous publie labor during periods of temporary un-
employment; together with estimates of the amount, character and duration of such em-
ployment, and the number of employes that conld profitably be used therein, together with
rates of wages and such other information as the hoard of control may deem necessary.

46.24 Industrial commission, unemployment, pani¢s. It shall be the duty of the
industrial commission, in co-operation with the state department of agriculture, to keep
constantly advised of industrial conditions throughout the state as affecting the employ-
ment of labor; and whenever it shall be represented to the said industrial commission by
the governor of the state, or the said industrial commission shall otherwise have reason
to believe that a period of extraordinary unemployment caused by industrial depression
exists in the state, it shall be the duty of the said industrial commission immediately to
hold inquiry into the facts relating thereto, and to find and report to the governor whether
in faet such condition does exist. [1943 ¢. 229]

46.256 Board of control, expenditures to relieve depression. In the event that the
industrial commission shall report to the governor a condition of extraordinary unemploy-
ment caused by industrial depression does in faet exist in the state, the state board of con-
trol is hereby authorized to make such disposition of all funds to be used for said puz-
poses among the several institutions and departments for such extension of the public
works of the state under the charge or direction thereof, including the purchase of ma-
terials and supplies necessary therefor, as shall, in the judgment and diseretion of the
state board of control be hest adapted to advance the public interest by providing the
maximum of public employment, in relief for the existing conditions of extraordinary
unemployment, consistent with the most useful, permanent, and economic extension of the
works aforesaid,

46.26 Industrial commission, depression, labor lists, employment. It shall be the
duty of the industrial commission, immediately upon publication of a finding that a period
of extraordinary unemployment due to industrial depression exists throughout the state,
to cause to be prepared by the various institutions and departments approved lists of ap-
plicants for publiec employment and to secure from such applicants full information as to
their industrial qualifications and to submit the same to the board of control. Preference
for employments under the provisions of seetions 46.23 to 46.26, inclusive, shall be ex-
tended first to citizens of this state, second, to citizens of the United States at the time of
making application; and last to aliens who are residents of this state at the time of
making such application.

46.27 Inspection of tuberculosis sanatoria transferred to the state board of health,
(1) The inspection division of the state hoard of control and all functions, powers and
duties vested in said board to investigate and supervise tuberculosis hospitals and sana-
toria under paragraph (a) of subsection (1) of section 46.16, and all functions, powers
and duties vested in said board to investigate and supervise sanitary eonditions in county
and municipal charitable, curative, reformatory and penal institutions under paragraphs
(a) and (c) of subsection (1) of said section 46.16, are transferred to and vested in the
state board of health. v

(2) The revisor of statutes is directed to make the necessary changes in the langunage
of the statutes so as to indicate the transfers provided for in this seetion. [7939 ¢. 233,
48]

46,28 Destruction of obsolete records; Whenever necessary to gain needed vault
or filing space, the department of public welfare may turn over to the director of
purchases for destruetion such old and obsolete reports, financial and statistical records.
papers, doeuments, correspondence, ete., which in its judgment are no longer needed
or serve no useful purpose. [1945 ¢. 157]

46.29 Camp Hayward., The state department of public welfare may establish and
operate an institution for indigent male persons to be known as Camp Hayward and
to be located on the Hayward Indian School property acquired, or to he acquired, from
the federal government, The department shall prescribe rules and regulations for admis-
sion to and for administration of such eamp. [1945 ¢. 323]

46,30 Toans to needy students. (1) The state department of public welfare shall,
from the appropriation provided by section 20.17 (35), make loans to needy and qualified
residents of the state attending high schools or desirous of attending the university,
the state teachers’ colleges, Stout Institute, Wisconsin institute of technology, or other
edueational institutions in this state of like rank ahove the high school.

(2) Such loans shall be made to student applicants who are either unemployed or
would otherwise be unable to continue their education,
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(3) Such loans shall he made on the student’s application indorsed by the authorities
of the institution which the applicant desives to attend or is attending. The terms and
provisions of such loans ghall be prescribed by the department, which may adopt and
enforce all necessary rules to carry out this seetion. [1945 e. 159]






