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66.01 Home rule; manner of exercise. (1) Pursuant to section 3 of article X1 of
the constitution, the method of determination of the local affairs and government of cities
and villages shall be as preseribed in this section.

(2) (a) A “charter ordinance” is any ordinance which enacts, amends or repeals the

whole or any part of the charter of a city or village, or makes the election mentioned in
subsection (4) of this gection. Such charter ordinance shall be so designated, shall require
a two-thirds vote of the members-elect of the legislative body of such city or village, and
shall be subject to referendum as hereinafter preseribed.

(b) Every charter ordinance which amends or repeals the whole or any part of a city
or village charter shall designate specifically the portion of the charter so amended or re-
pealed, and every charter ordinance which makes the election mentioned in subsection (4)
of this section shall designate specifically each enaetment of the legislature or portion
thereof, made inapplicable to such ecity or village by the election mentioned in subsection
(4) of this section. .

(3) Every enactment, amendment or repeal of the whole or any part of the charter
of any city or village shall be published in the official newspaper of such city or village,
or if there be none then in a newspaper having a general cirveulation in the city or village,
ghall be recorded by the clerk in a permanent book kept for that purpose, with a- state-
ment of the manner of its adoption, and a certified eopy thereof shall be filed by said
clerk with the secretary of state. The secretary of state shall keep a separate index of all
charter ordinances and shall on August 1, 1931, issue a cumulative list of all charter
ordinances filed prior to July 1, 1981, arranged alphabetically by city and village and
‘summarizing eéach ordinance, and annually thereafter shall issue such a list of charter
ordinances filed during the 12 months prior to July 1. ' .

- (32)’ Every charter ordinance enacted pursuant to section 66.01, which charter ordi-
nance was adopted by the governing body prior to December 31, 1944, and which has
also: been published prior to such date in the official newspaper of such city or village,
or if there he none in a newspaper having general cireulation therein, shall be valid as

.
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of the date of such original publication notwithstanding the failure to publish such or-
dinance as provided in section 10,43 (5).

(4) Any city or village may elect in the manner prescribed in this section that the
whole or any part of any laws relating to the local affairs and government of such city or
village other than such enactments of the legislature of state-wide concern as shall with
uniformity affect every city or every village shall not apply to sueh city or village, and
thereupon such laws or parts thereof shall cease to be in effect in such city or village.

‘ (b) Any city or village by charter ordinance may make the election mentioned in
subsection (4) of this section, or enact, amend or repeal the whole or any part of its
charter; but such ordinance shall not take effect until sixty days after its passage and
publication. If within such, sixty days a petition signed by a number of electors of the
city or village equal to not less than seven per cent: of the votes cast therein for governor
at the last gerieral election shall be filed 'in the office of the clerk of said city or village
deméanding that such ordinance be submitted to a vote of the electors it shall nof take
effect until submitted to a referendum and approved by a majority of the electors voting
thereon. Said petition and the ploeeedmgs for its submission shall be governed by sub-
sections (2) to {5) of seetion 10,43,

(6) Any charter ordinance may be initiated in the manner provided in subsections
(1) to (Bb) of section 10.43, but altematwe adoption thereof by the legislative body shall
be subject to referendum as provided in subsection (5) of this section.

(7) Any charter ordinance may be submitted to a rveferendum. by the leglslatlve body,
in the manner preseribed in subsections (4) and’ (5) of section 10.43, without initiative
petition, and shall become effectlve when apploved by a maJonty of the electors votmg
thereon,

(8) Every charter, charter amendment or chalter ordinance enaeted or approved by.a
vote of the electors shall control and prevail over any prior or subsequent act of the legis-
lative body of the ecity or villagé. Whenever the electors of any city or village by a ma-
jority vote shall have adopted or determined to continue to operate under either ehapter
62, 63, or 64, or shall have determined the method of selection of members of the governing
boald the questmn shall not again be submitted to the electors, nor action taken thereon
w1thm a period of fwo years. Any éleetion to change or amend the charter of any city
or village, other than a ‘special election as provided in subsection (4) of section 10.43 shall
be held at the time provided by statute for holding rvegular city elections.

(9) The legislative body of any eity or village, by resolution adopted by a two-thirds
vote of its members-elect may, and upon petltlon complying with seetion 10.43 shall, sub-
mit to the electors in the manner preseribed in subsections (4) and (5) of said sectwn the
question of holding a charter convention under one or more plans proposed in said resolu-
tion or petition. ‘

(10), The ballot, shall be in substantlally the fsollowmg form:

YE ... NO

Shall a chalter conventlon be held? ’ D D

If a charter convention be held what plan do you favor?
Plan 1 Plan 2
‘Repeat f01 each
plan proposed ..

Mark an [X] in the square under the one you vote for.

If a majority of the electors voting thereon vote for a charter conventlon such con-
vention shall be held pu1suant to the plan favored by a majority of the total votes cast for
all plans. If no plan receives a majority, the two plans receiving the highest number of
votes shall be again submitted to-the. electors and a convention Shall theleupon be held
pursuant to the plan favored by a majority of the votes cast.

(11) Such charter convention shall have power to adopt a charter or amendments to
the existing charter. Such charter or-charter amendments adopted by such convention
shall be certified, as soon ag may be, by the presiding officer and. secretary thereof, to the
city or village elelk and shall thereupon be submitted to the electors in the. manner pre-
seribed in subsections (4) and (5) of section 10.43, without the alternative mentioned
t}ﬁerem, and shall take effect only when approved by a majority of the elect01s voting
thereon.

(12) Nothing in , this section shall be construed. to 1 1mpa11 the right of cltles or villages
under existing or future authority to enact ordinances or resolutions other than charter

ordinances.
: (13) It is the intent.of this act that its p10v1s.1ons are sepalable, and the holdmg of
any provision unconstltutlonal shall not affect the remainder thereof, .
(14)  All laws relating to pubhc instruetion, pursuant to sections 1 2, 3 4 and 5 of
. anticle X of the constitution, remain and shall continue in force for the estabhshment, ad-
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ministration and government of the distriet schools as heretofore, until amended or re-
pealed by the legislature. The term “district schools” as here used, in addition to common
schools includes, among others, any and all public high schools, trade or vocational schools,
auxiliary departments for instruetion of pupils who are deaf or of defective speech or
blind, and truaney or parental schools,

. (15) The provisions of section 62.13 and chapter 589 of the Laws of 1921 and chapter
423, Laws of 1923, and chapter 586 of the Laws of 1911, shall be construed as an enact-
ment of state-wide concern for the purpose of providing a uniform regulation of police

and fire departments. [1931 ¢, 211; 1935 c. 193, 248; 1945 ¢, 44]

i Note: The procedure for enacting a char-
ter ordinance is discussed and set forth in
State ex rel. Coyle v. Richter, 203 W 595,
284 N'W 909, '

A charter ordinance of a city is not sub-
ject to a statute dealing with local affairs
unless such statute affects with uniformity
every city. Van Gilder v. Madison, 222 W
58, 267 NW 25, 268 N'W 108.

City:ordinance prohibting killing of cer-
tain wild animals and hunting and trapping
within city limits must be held constitu-
. tional as local regulation authorized under
home rule amendment to constitution until
supreme court has ruled otherwise. 19 Atty,
Gen, 233, :

Ordinance prohibiting blowing of whis-
tles by locomotives crossing city streets is

City may adopt charter ordinance pro-
viding for election of health officer by di-
rect vote of people instead of by appoint-
ment. 21 Atty, Gen. 1.

Where charter ordinance purports to aban-
don city-manager form of government under
chapter 64, Stats., and restore mayor-alder-
man plan under chapter 62, it must not
conflict with chapter 62, and provisions of
said chapter are controlling over those por-
tions of charter ordinance which are in con-
flict therewith., 26 Atty. Gen, 43,

Charter ordinance of city initiated under
10.43, increasing number of wards, changing
number of aldermen from two to one per
ward and adopted at spring election, may
not be resubmitted at fall election, as spe-
cific provision of 66,01 (8) is applicable and

controls over general provision of 10.43, 27

not charter ordinance, and certified copy of
Atty, Gen, 593, -

such ordinance is not required to be filed
igrazofﬁce of secretary of state. 20 Atty, Gen,

'66.02 Comnsolidation. Any town, village, or eity may be consolidated with a con-
tiguous town, village, or city, by ordinance, passed by a two-thirds vote of all the mem-
bers of each board or counecil, fixing the terms of the consolidation and ratified by the
electors at a referendum held in each municipality, The ballots shall hear the words, “for
consolidation,” and “against consolidation,” and if a majority of the votes cast thereon
in each municipality shall be for eonsolidation, the ordinances shall then be in effect and
shall have the force of a contract. The ordinance and the result of the referendum shall
be certified to the elerk of the consolidated eorporation and by him recorded and ecerti-
fied as'provided in section 61.11 if a village; or subsection (6) of section 62.06 if a city; to
the ecounty clerk, if a town and the certification shall be preserved as provided in subsee-
tion (6) of section 60.05, section 61.11 and subseetion (6) of section (2.06, respectively.
Consolidation shall not affect the pre-existing rights or liabilities of any municipalify and
actions thereon may be commenced or completed as though no consolidation had heen
effected,

66,026 - Annexation of owned territory. In addition to other methods provided by
law; territory owned by and lying near but not necessarily contiguons to a village or city
may be annexed thereto by ordinance adopted by the board of trustees of such village or
the council of such city. .Such ordinance shall contain the exact description of the terri-
tory annexed and the names of the town or towns from which detached, and shall operate
lo attach such territory to such village or city upon the filing of a certified copy thereof
in the office of the secretary of state.

66.028 Town boundaries, actions to test alteration. In proceedings whereby terri-
tory-is attached to or detached from any town, the town is an interested party, and the
“town: board may institute, maintain or defend an action brought to test the validity of
such proceedings, and may be interpleaded in any such action, [1933 c. 97; 1957 ¢, 432]

66.03 - Adjustment. of assets and liabilities on division of territory. (1) DrrInt-
TI0N. - In this section ‘‘munieipality’’ ineludes school distriet, town, village and city.

(2) Basis. FExcept as otherwise provided in this section when territory is transferred,
in any manner provided by law, from one municipality to another, there shall be as-
signed to such other municipality such proportion of the assets and labilities of the first
muhicipality as the assessed valuation of all taxablé property in the territory transferred
bears to the assessed valuation of all the taxable property of the entire mumicipality
from which said terrvitory is taken according to the last assessment roll of such muniei-
pality.

(3) Reman mstare. (a) The title to real estate shall not he transferred except by agree-
ment, but the value thereof shall be included in determining the assets of the municipality
owning the same, and in making the adjustment of assets and liabilities. Except in coun-
ties containing a population of five hundred thousand or more in each detachment subject
to paragraph (e) of subsection (5) of section 40.85 the title to each pareel of real estate
shall be vested in the school distriet or city in which it is located, subject to final adjust-
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ment of assets as provided therein, and shall apply in all cases where the adjustment of
assets has not been made on June 11, 1937,

(b) The right to possession and control of school buildings and school sites shall
pass to the municipality in which the same are situated immediately upon the annexation
or detachment of any school distriet territory to another municipality becoming effective,
except that in cities of the first class the right to possession and eontrol of sueh school
buildings and school sites shall pass on July 1 following the adoption of the ordinance
authorized by paragraph (b) of subsection (1) of section 62.07. The municipality thus
receiving possession and control of said school buildings and school sites shall be liable
to the school distriet from whieh the same is annexed or detached for its share of the
value of the use thereof, which shall be determined at the time of adjustment of assets
and liabilities. The municipality annexing the territory shall provide school facilities
for the children residing in the remainder of the school district pending the adjustment of
assets and liabilities on payment of tuition based on the per capita cost of instruetion.

(4) Pueric umnrties. Any public utility plant, ineluding any dam, power house,
power transmission line and other structures and property operated and used in connee-
tion therewith shall belong to the municipality in which the major portion of the patrons
of such utility veside. The value of such utility, unless fixed by agreement of all parties
interested shall he determined and fixed by the public service commission upon notice to
the municipalities intervested, in the manner provided by law. The commission shall certify
the amount of the compensation to the elerks of each municipality interested and said
amount shall he used by the apportionment board or hoards in adjusting assets and
liahilities.

(5) APPORTIONMENT BOARD. The boards or councils of the municipalities, or com-
mittees, thereof selected for that purpose, acting together, shall constitute an apportion-
ment board. When any municipality is dissolved by reason of all of ifs territory being
so transferred the board or council thereof existing at the time of such dissolution shall for
the purpose of this section, continue to exist as the hoard or ecounecil of such municipality.

(6) Meering. The board or counecil of the municipality to which the territory 1s
transferred shall fix a time and place for meeting and cause a written notice thereof to
be given the clerk of the municipality from which such territory is taken at least five
days prior to the date of the meeting, The apportionment may be made only by a ma-
jority of the members from each mummpahty who attend, and in case of committees, the
action must be affirmed by the board or council so 1eplesented

(7) ApjusmarenT, How MADE., The apportionment board shall determine, except in
the case of public utilities, such assets and liabilties from the best information obtainable
and shall assign to the munieipality to which the territory is transferred its proper pro-
portion thereof by assigning the excess of liabilities over assets, or by assigning any par-
ticular asset or liahility to either munieipality, or in such other manner as will best meet
the requirements of the particular case. If a proportionate share of any indebtedness
existing by reason of municipal bonds or other obligations outstanding shall be assigned
to any municipality it shall cause to be levied and eollected upon all the taxable property
in such municipality in one sum or in annual instalments the amount necessary to pay

" the principal and interest thereon when the same shall become due, and shall pay the
amount so collected to the treasurer of the munieipality which issued said bonds or in-
curred such other obligations, who shall apply the moneys so received strictly to the pay-
ment of such principal or interest.

(8) Arprarn mo coURT. In case the appmtlonment hoard is unable to agree, the eir-
cuit court of the county in which either municipality is situated, may, upon-the petition
of either municipality, make the adjustment of assets and Iiabilities pursuant to provisions
of this seetion.

(9) TrANSCRIPT OF RECORDS. When territory shall be detached from a municipality
by creation of a new municipality or otherwise, the proper officer of the. municipality
from which the territory was detached shall furnish, upon demand by the proper officer
of the municipality created from the detached territory or to which it is annexed, au-
thenticated transeript of all public records in his office pertaining to the detached terrl-
tory. The munieipality receiving the transcript shall pay therefor. [1931 c. 394; 1987 c.
831; 1959 ¢. 476; 1941 ¢. 147]

Note: Subsections (6) and (8) do not re- sumes part of indebtedness, loan must be

guire that the members of the board of a
town affected must attend, and mandamus
does not lie to compel them to do so. State
ex rel. Madison v. Walsh, 247 W 817, 19 NW
(2d) 299.

TUpon division of territory and adjustment
of assets and liabilities under this section
municipality which obtained loan from trust
funds is still responsible for repayment of
same, Although annexing municipality as-

considered as liability of borrower and in-
cluded in determining five per cent indebt-
edness limitation. 22 Atty. Gen. 897,

Provisions of (3) (b) respecting tuition
charges are inapplicable where territory has
been detached from school district pursuant
to 40.85 and original district continues to
provide school facilities for detached ter-
ritory; such charges are governed by 40.21
(5), 25 Atty. Gen, 4
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Agreement to pay tuition in excess of of latter does nof abrogate right to division
legal rate for admission to schools of dis- of assets pursuant to 66.03 (5) to (8), for
trict from which new district is formed by refusal to accept sald pupils at legal rate.
detachment under 40.85, Stats. 1937, of pupils 27 Atty. Gen. 283.

66.04 Appropriations, (1) MemoriaL paY. (a) Money for the observance of Me-
morial day may be appropriated by any town meeting or any town or village board or eity
couneil, not to exceed in any one year, the sum of one thousand dollars.

(b) The board or council shall divect the manner of disbursement, unless there he in
the town, village, or city a Grand Army post or other organization having in charge
memorial day exercises, in which event such organization may dirvect the manner of dis-
bursement. Two or more such organizations may by concurrent action direet what part
of the fund shall be apportioned to each.

(¢) The money shall be paid to the chairman, president, or mayor, and he shall ac-
gount by receipted vouchers to be audited by the board or council. Order of the proper
officer of the organization having charge of the exercises, for the payment of expenses of
such exercises, shall be a sufficient voucher.

(d) Any town or village board, upon submission of an itemized statement of ex-
penses incurred for Memorial day exercises by a Grand Army post or other organization,
may appropriate not to exceed twenty-five dollars toward such expenses.

(2) INDEPENDENCE DAY, Any city or village may appropriate not to exceed five thou-
sand dollars for the celehration of Independence day or for a centennial celebration, pro-
vided that such a limitation shall not apply to a city of the first elass. The money shall be
expended for such purposes, in such manner, and through such city officers or citizen com-
mittees as the hoard or couneil shall direct, and may be expended without formal contraect.
When thfe Fourth of July falls on Sunday the celebration may be had on either the third
or the fifth,

(3) To proatoTe PrOSPERITY., (a) Upon petition signed by twenty-five per cent of the
electors of a city, according to the preceding vote for governor, filed not less than twenty
days prior to the regular city election, the following question shall be submitted: “Shall
the city make an annual appropriation for commercial and industrial development?”

(b) If a majority of the votes cast on the question be in the affirmative, the eouneil
thereafter shall appropriate annually, in cities of the first class not more than four thou-
sand dollars, in cities of the second class not more than three thousand dollars, and in
cities of the third and fourth classes not more than two thousand dollars to aid and en-
comrage the location of manufacturing, industrial, and commercial plants therein and for
other purposes designed to increase the population, taxable property, and business pros-
perity of the city, and for necessary incidental expenses in relation thereto. The moneys
shall be used by the council for such purposes.

(¢) Thereafter, upon like petition, the question of discontinuing such appropriation
shall he submitted and decided in like manner.

(8a) ADVERTISING OF ATTRACTIONS. The electors of any town at the annual town
meeting, the village board of any village, or the common council of any city at any regular
meeting, may appropriate in any year a sum not to exceed one-tenth of one per cent of
the assessed valuation of the .property of such town, village or ecity for the purpose of
advertising the advantages, attractions and natural resources of such town, village or
city and to develop and improve the same. The municipality making the appropriation
or any authorized agent thereof may co-operate with any private agency or organization '
in such work. ‘

(4) Boxus mo sTaTE INSTITUTION. No appropriation or bonus of any kind shall be
made by any town, village, or city, nor any municipal liability created nor tax levied, as
a consideration or inducement to the state to loecate any public educational, charitable, re-
formatory, or penal institution. . -

() AIp TO AGRICULTURAL SOCIETIES. Any town, village or city may, by a two-
thirds vote of the board or council, appropriate in any one year a sum not to exceed one
thousand dollars to aid any organized agricultural society or any incorporated poultry
association, but no such society or association shall receive any such aid unless it also
receives aid from the state, or make no charge to the public for admittance to its exhibi-
tions,

(6) PUBLIC WELFARE ASSOCIATIONS, Any eity may appropriate money for charitable
and philanthropie purposes, to provide relief and assistance to those in need or' to pro-
mote the general welfare of the poor and to alleviate poverty. Such appropriation may
be made directly to any eorporation located in such city organized for the purposes set
forth herein. When so appropriated the money shall be expended and accounted for by
such eorporation in such manner as the council may direct.

(7) InvesTamNTS, Any eounty, city, village, town, sehool distriet, drainage distriet
or other governing hoard as defined by subsection (4) of section 34.01 may invest any of
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its funds, not immediately needed, in honds or securities issued or guaranteed as to prin-
cipal and interest of the United States government or bonds or securities of any county,
city, drainage district, village, town or school district of this state, or in the case of a
town, city or village in any honds or securities issued under the authority of such munici-
pality, whether the same create a general municipality liability-or a -liability of- the
property owners of such municipality for special improvements made therein, and may
sell or hypothecate the same.

(8) DISBURSEMENT FROM LOCAL TREASURY. (a) In every city and village all disburse-

ments from the treasury shall be made by the city or village treasurer upon the written
order of the city or village clerk after proper vouchers have been filed in the office of the
clerk; and in all eases where the statutes provide for payment by the ftreasurer without
an order of the elerk, it shall hereafter be the duty of the clerk to draw and deliver
to the treasurer an order therefor hefore or at the time when such payment is required to
be made by the treasurer. The provisions of this subsection shall apply to all special
and general provisions of the statutes relative to the disbursement of money from the
city or village treasury except subsection (2) of section 67.10.
.. (b) Except in cities of the first class, municipal disbursements shall be by order check.
No such order check shall be released to the payee, nor shall such be valid, unless signed
by the clerk and treasurer of the municipality. Unless otherwise directed by ordinance
adopted hy the governing body, the mayor or village president shall countersign all city
and village order checks. The governing body may alse authorize additional signatures.

(ba) In cities of the first class, municipal disbursements shall be by order, check or
order check. Checks shall be signed by the treasurer and comntersigned by the comp-
troller. Orders shall he signed by the mayor and clerk and countersigned by the comp-
troller, as provided in the charter of such city. Dishursements of school moneys shall he
in the manner provided by section 38.16 (2). Disbursements of vocational school moneys
shall be in the manner provided by section 41.16 (5), except that such orders or checks
shall be signed by a person authorized by the board of vocational and adult education and
countersigned by the city comptroller.

(¢) Whenever any city or village board or commission is vested by statute with
exclusive control and management of a fund, including the audit and approval of payments
therefrom, independently of the governing body, such payments shall be made by orders
issued by the ecity or village clerk upon the filing with him of certified bills, vouchers or
schedules signed by the proper officers of such board or commission, giving the name of
the claimant or payee, and the amount and nature of each payment.

(d) No order shall be issued by the city or village clerk in excess of funds available
or appropriated for the purposes for which such order is drawn, unless authorized by a
resolution adopted by the affirmative vote of the members of the governing body of such
city or village. ;

(e) The governing hody of any city or village may, by ordinance adopted by a
three-fourths vote of its members, enact a procedure alternative to that provided by para-
graph (b) by providing that a complete list of all authorized dishursements verified by
the signature of the clerk is filed with each depository bank prior to the issuance of
checks for such dishursements. In sueh case municipal dishursements may be by check
signed by the treasurer of the municipality and by such other officer or officers as the
governing body may direct by ordinance.

(9) Crvimiax pEFENSE. The governing hody of any town, city or village may appro-
priate annually for the benefit of, and pay over for the aid of, local or econnty couneils of
defense, anthorized by the state council of defense, during the time when the United States
of Ameriea is at war, a sum not to exceed 1/10 of one mill on the dollar on the assessed
valuation of the property in said town, village or city. Sums so appropriated shall be ex-
pended through such agencies as the governing hody of such municipality may designate.

(10) FINANCIAL PROCEDURE; ALTERNATIVE SYSTEM OF APPROVING CLAIMS., (a) The
governing body of any village or of any city of the second, third or fourth class may by
ordinance enact an alternative system of approving financial claims against the munici-
pal treasury. Such ordinance shall provide that payments may he made from the city or
village treasury after the compiroller or clerk of the city or village shall have audited and
approved each such claim as a proper charge against the treasury, and shall have indorsed
his approval thereon after having determined that the following conditions have been
complied with: .

. Z% ghat funds are available therefor pursuant to the budget approved by the govern-
ing hody.

2. That the item or service covered by such claim has heen duly authorized by the
proper official, department head or board or commission.

3. Thab the item or'service has heen actually supplied or rendered in conformity with
such anthorization.
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. 4. That the claim is just and valid pursuant to law. The comptroller or elerk may
require the submission of such proof and evidence to support the foregoing as in his
discretion he may deem necessary.

. (b) Such ordinance shall require that the clerk or comptroller shall file with the gov-
erning hody not less than monthly a list of the claims approved, showing the date pald
name of claimant, purpose and amount.

(e) The ondinance shall provide that the governing body of the city or village shall
authorize an annual detailed audit of its financial transactions and accounts by the muniei-
pal accounting division of the state department of taxation pursuant to section 73.03 (14)
or by a public accountant licensed under the provisions of chapter 135 the designation to
be made by the governing hody.

(d) Such system shall be operative only if the comptroller or clerk is covered by a
fidelity bond of not less than $5,000 in villages and cities of the fourth class, of not less
than $10,000 in cities of the third class, and of not less than $20,000 in cities of the second
class.

(e) Whenever such an alternative procedure has been adopted by ordinance in con-
formity with this seetion, then the ¢laim procedure required by seetions 62.09 (10), 62.11,
62.12, 62.25, 61.25 (6) and 61.51 and other relevant provisions shall not be apphcablé in
such clty or village. [1931 e. 54; 1933 ¢. 170, 175; 1933 ¢. 435 s. 2; 1933 ¢. 454 s. 6; 1935
¢, 421 8.3 1935 ¢, 461; 1937 c. 2’7 438; 1939 e 51 107 ; 1941 e, 129 1948 ¢. 7, 71; 1945
c. 68]

Cross Reference: For validation of appro-
priations and expenditures for councilg of
defense prior to enactment of (9), see 1943
c. 78 3 and 2211,

Note: Under (7) town or school district
may temporarily invest in unsecured notes
of county. 21 Atty. Gen. 406.

Subsection (7) was not repealed by chap-

and not for pulpose of evading provisions
of chapter 5b. 24 Atty. Gen. 381,

Under 66,04 (8), Stats, 1937, all disburse-
ments from city anc'l Vlllage treasury must
be made upon written order of city or village
clerk after proper vouchers have been filed
in office of clerk. This statute supersedes all
prior legislation inconsistent therewith but

leaves unchanged any statutory provisions

ter 55, Laws 1935, and municipalities may
not inconsistent therewith., 27 Atty Gen. 76.

continlie to invest mactlve funds in govern-
‘ment bonds where this is done in good faith

66.05 Police regulations, (1) Priviteees 1y sTREETS. (a) Privilege for an ob-
struction or exeavation beyond the lot line, or within a highway in any town, village, or
city, other than by general ordinance affecting the whole publie, shall be granted only as
provided in this subsection.

(b) Application therefor shall be made to the board or council, and the privilege shall
be granted only on condition that by its aceceptance the applicant ShaH become primarily
liable for damages to person or property by reason of the granting of the privilege, be
ohligated to remove the same upon ten days’ notice by the state or the municipality and
waive right to contest in any manner the validity of this subsection or the amount of com-
pensation charged and that the applicant file such bond as the board or council require,
not exceeding ten thousand dollars running to the town, village, or city, and such third
parties as may be injured, to secure the performance of these conditions. Buf if there is
no established lot line and the application is accompanied by a blue print, the board or
council may make such conditions as they deem advisable.

(e) Compensation for the special privilege shall be paid into the general fund and
shall be fixed, in towns by the chairman, in villages by the president, and in cities by a
board conslstmg of the board or commissioner of public works, city attorney and mayor.

(d) The holder of such special privilege shall be entitled to no damages for removal of
the obstruction or excavation, and if he shall not remove the same upon due notice, it
shall be removed at his expense.

(e) Third parties whose rights are interfered with by the granting of such privilege

shall have right of action against the holder of the special privilege only.
. (£) The provisions of paragraphs (a) to (e), inclusive, do not apply to publie service
corporations, or to co-operative associations organized under chapter 185 to render or
furnish telephone, gas, light, heat or power, but such corporations shall secure permit from
the -proper official for temporary obstructions or excavation in a highway and shall be
liable for all injuries to person or property thereby.

(g) This subsection does not apply to such obstruction or excavation for not longer
than three months, and for which permit has been granted by the proper official.

(h) Obstruction or exeavation by a city or village in any street, alley, or public place
belonging to any other municipality is included in this subsection.

(i) Anyone causing any obstruction or excavation to be made contrary to the provi-
sions of paragraphs (a) to (h), inclusive, shall be liable to a fine of not less than twenty-
five dollars and not more than five hundred dollars, or to imprisonment in the county jail
for not less than ten days nor more than six months, or to both such fine and imprison-
ment,.
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(2) BUILDING MATERIAL AND APPROACHES IN STREETS. The council of any city of the
fourth class, may by ordinance or resolution, provide for the use of not to exceed one-
third in width of any or all of its streets adjacent to any proposed building, for the pur-
pose of temporarily depositing thereon, building material and other articles necessary
to be used in and about the construction of such building, and may by ordinance provide
for the use of not to exceed three and one-half feet of its street or streets adjacent to
any business building or proposed business building therein, to be used for approaches
to such building, stairways to the basement floors of such building or openings for light
to such basements, ‘

(3) INTERFERENCE WITH PUBLIC SERVICE STRUCTURE. No contractor having a con-
tract for any work upon, over, along or under any public street or highway shall interfere
with, destroy or disturb the structures of any public service corporation encountered in
the performance of such work so as to interrupt, impair or affect the public serviee for
which such structures may be used, without first procuring written authority from the
commissioner of public works, or other properly constituted authority. It shall, however,
be the duty of every public service corporation, whenever a temporary protection of, or
temporary change in, its structures, located upon, over, along or under the surface of any
public street or highway is deemed by the commissioner of public works, or other such
duly constituted authority, to be reasonably necessary to enable the accomplishment of
such work, to so temporarily protect or change its said structures; provided, that such
contractor shall give at least two days’ notice of such required temporary protection or
temporary change to such corporation, and shall pay or assure to such corporation the
reasonable cost thereof, except when such corporation is properly liable therefor under
the law, but in all cases where such work is done by or for the state or by or for any
county, city, village, or town, the cost of such temporary protection or temporary change
shall be horne by such public service corporation.

(3a) Viapuoms, PRIVATE IN crmies. The privilege of erecting a viaduet above a publie
street or alley, for the purpose of connecting buildings on each side thereof, may he granted,
by the city council upon the written petition of the owners of all the frontage of the lots
and lands abutting upon the portion thereof sought to be econnected, and the owners of
more than one-half of the frontage of the lots and lands abutting upon that portion of the
remainder thereof which lies within two thousand six hundred and fifty feet from the ends
of the portion proposed to be so eonnected. Whenever any of the lots or lands aforesaid
is owned by the state, or by a county, city or village, or by a minor or incompetent person,
or the title thereof is held in trust, as to all lots and lands so owned or held, said petition
may be signed by the governor, the chairman of the county board, the mayor of the city,
the president of the board of trustees of the village, the guardian of the minor or incom-
petent. person, or the trustee, respectively, and the signature of any private corporation
may be made by its president, secretary or other principal officer or managing agent.
Whritten notice stating when and where the petition will be acted upon, and stating what
road, slip, pier, lane or alley, or part thereof, is proposed to be discontinned, shall be given
by the city council as follows: By posting copies thereof in three public places in said
city not less than three weeks before the day fixed for the hearing, and when possible, by
the publieation of said notice in the official or some other newspaper printed in said eity,
once a week for three successive weeks before said day.

(3b) VIADUOTS, REMOVAL OF PRIVATE. A viaduct in any city may be discontinued by
the city council, upon written petition of the owners of more than one-half of the frontage
of the lots and lands abutting on the street approaching on each end of such viaduet, which
lies within two thousand six hundred and fifty feet from the ends of sueh viaduet. When-
ever any of the lots or lands aforesaid is owned by the state, or by a county or city, or by
a minor or incompetent person, or the title thereof is held in trust, as to all lots and lands
so owned or held, said petition may be signed by the governor, the chairman of the county
board, the mayor of the city, the guardian of the minor or inecompetent person, or the
trustee, respectively, and the signature of any private corporation may be made by its presi-
dent, secretary or other prineipal officer or managing agent. Written notice stating when
and where the petition will be acted upon, and stating what viaduet is proposed to be dis-
continued, shall he given by the city council as follows: By posting copies thereof in
three publie places in said city not less than one year hefore the day fixed for the hearing
and again not less than twenty nor more than thirty days before the date of such hearing,
and when possible, by the publication of said notice in the official or some other newspaper
printed in said city, onee not less than one year before and once a week for three successive
weeks before said day. _

(4) Ruaovan or rusBisH. Cities and villages may canse the removal (_)f ashes, gar-
bage, and rubbish from such classes of places therein as the board or eouncil shall direct.
The removal may be from all such places or from those whose owners or oceupants desire
the service. Distriets may be created and removal provided for certain of them only, and
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different regulations may be applied to each removal distriet. The cost of removal may

he provided for by special assessment against the property served, by general tax upon
_the property of the respective distriets, or by general tax upon the property of the city or

village. ,
(56) Razing or BumLpiNGgs. (a) The governing hody or the inspector of buildings or
other designated officer in every municipality may order the owner of premises upon
which is located any building or part thereof within such municipality, which in his or
their judgment is so old, dilapidated or has hecome so out of repair as to be dangerous,
nnsafe, unsanitary or otherwise unfit for human habitation, occupaney or use, and so
that it would be unreasonable to repair the same, to raze and remove such building or
part thereof, or if it can be made safe by repairs to repair and make safe and sanitary or
to raze and remove at the owner's option; or where there has been a cessation of normal
construction of any building or structure for a period of more than 2 years, to raze and
remove stuch building or part thereof. The order shall specify a time in which the owner
shall comply therewith and specify repairs, if any. It shall be served on the owner of
record or his agent where an agent is in charge of the building and upon the holder of
any incumbrance of record in the manner provided for service of a summons in the eireuit
court, If the owner or 2 holder of an incumbrance of record ecannot be found the order
may he served by posting it on the main entrance of the building and by publishing in the
official newspapers of the municipality for 2 consecutive publications at least 10 days
before the time limited in the order commences to run.

(b) If the owner shall fail or refuse to comply within the time prescribed, the inspec-
tor of buildings or other designated officer shall eause such building or part thereof to
he razed and removed either through any available public agency or by contract or ar-
rangement with private persons, or closed if unfit for human habitation, oceupancy or
use. The cost of such razing and removal or closing shall be charged against the real estate
upon which such building is located and shall he a lien upon such real estate, and shall he
assessed and collected as a special tax. When any building has been ordered razed and
removed the governing -hody or other designated officer under said contract or arrangement
aforesaid may sell the salvage and valuable materials at the highest price obtainable, The
net proceeds of such sale, after deducting the expenses of such razing and removal, shall
be promptly remitted to the cireuit court with a report of such sale or transaction, including
the items of expense and the amounts deducted, for the use of the person who may be
entitled thereto, subject to the order of the court. If there remains no surplus to be
turned over to the court, the report shall so state. If the building or part thereof is
insanitary and unfit for human habitation, oceupaney or use, and is not in danger of struc-
tural collapse the building inspector shall post a placard on the premises containing the
following words: “This Building Cannot Be Used for Human Habitation, Occupancy or
Use.”  And it shall be the duty of the building inspector or other designated officer to
prohibit the use of the building for human habitation, oceupancy or use until the necessary
repairs have been made. Any person, firm or corporation who shall rent, lease or oceupy
a building which has been condemned for human habitation, oceupaney or use shall be
liable to a fine of not less than five dollars nor more than fifty doilars for each week of
such violation.

(e) Anyone affected by any such order shall within thirty days after service of such
order apply to the circuit court for an order restraining the inspector of buildings or other
designated officer from razing and removing sueh building or part thereof or forever be
barred. Hearing shall be had within twenty days and shall he given precedence over other
matters on the conrt’s calendar. The court shall determine whether the order of the inspee-
tor of buildings is reasonable, and if found reasonable the conrt shall dissolve the restrain-
ing order, and if found not reasonable the court shall continue the restraining order or
modify it as the circumstances require. Costs shall he in the diseretion of the court. If
the court finds that the order of the inspector of buildings is unreasonable, the inspector
of buildings or other designated officer shall issue no other order pursnant to the authority
of this section in regard to the same building or part thereof until its condition is sub-
stantially changed. The remedies herein provided shall be exclusive remedies and anyone
affected hy such an order of the inspector shall not be entitled to recover any damages
for the razing and removal of any such hnilding.

(d) “Building” as used in this subsection includes any building or structure.

(6) GamBrLING. The hoard or council of any town, village, or city may prohibit all
forms of gambling and fraudulent devices and practices and cause the sejzure of anything
devised solely for gambling or found in actual use for gambling and the destruction
thereof after a judicial determination of the character or use.

) (7) OvrFENSIVE INDUSTRY. (a) Any city couneil or village board may direct the loca-
tion, management and constrnction of, and license (annually or otherwise), regulate or
prohibit any industry, thing or place where any nauseous, offensive or unwholesome busi-
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ness may be carried on, within the city or village or within four miles of the boundaries,
except that the Milwaukee, Menominee and Kinnickinnie rivers with their branches to the
outer ‘limits of the county of Milwaukee, and all canals connecting with said rivers,
together with the lands adjacent to said rivers and canals or within one hundred yards
thereof, shall be deemed to be within the jurisdiction of the eity of Milwaukee. Any town
board-as to-the-area within the-town not-now or hereafter licensed, regulated ox prohibited
by any city or village pursuant to the provisions of this subsection, shall have the same
powers as provided in this subsection for cities and villages. Any such business conduected
in violation of any city, village or town ordinance permitted to be enacted under the
provisions of this subsection is declared to be a public nuisance and an action for the
abatement or removal thereof or to obtain an injunction to prevent the same may be
authorized to be brought and maintained by the city council or village or town hoard in
the name of this state on the relation of such city, village or town as provided in sections
280.01, 280.02 and 280.07, or as provided in section 146.125. The provisions of section
146.11 shall not be construed as any limitation upon the powers granted by this subsection.
The provisions of seetion 146.12 shall not be construed as any limitation upon the powers
granted by this subsection to cities or villages but powers granted to towns by this sub-
section shall be limited by the provisions of section 146.12 and any orders, rules and
regulations promulgated thereunder. :

(b) Any city or village may, subject to the approval of the town board of sue
town, by ordinance enact reasonable regulations governing areas where refuse, rubbish,
ashes or garbage shall be dumped or accumulated in any town within one mile of the
corporate limits of such city or village, so as to prevent nuisance.

(9) L1oENSES FOR NONINTOXICATING BEVERAGES. (a) Each town board, village board
and common council shall grant licenses to such persons as they deem proper for the sale
of beverages containing less than one-half of one per centum of aleohol by volume to be
consumed on the premises where sold and to manufacturers, wholesalers, retailers and dis-
tributors of such beverages, for which a license fee of not less than five dollars nor more
than fifty dollars, to be fixed by the board or couneil, shall be paid, except that where such
heverages are sold, not to be consumed on the premises, the license fee shall be five dollars.
Such license shall be issued by the town, village or city clerk, shall designate the specific
premises for which granted and shall expire the thirtieth day of June thereafter. The full
* license fee shall be charged for the whole or a fraction of the year. No such beverages
shall be manufactured, sold at wholesale or retail or sold for eonsumption on the premises,
or kept for sale at wholesale or retail, or for consumption on the premises where sold
without such license. . .

(am) In case of removal of the place of business from the premises des1gnated. in the
license to another location in the town, village or city within the license period, the licensee
shall give notice of such change of location, and the license shall be amended accordingly
without payment of additional fee. No such license, however, shall he transferable from
one person to another.

(b) No license or permit shall be granted to any person, unless to a domestic eorpora-
tion, not a citizen of the United States and of this state and a resident of the town, village
or eity in which such license is applied for, nor to any person who has heen convicted of a
felony, unless such person has heen pardoned.

(e) Each town board, village hoard and common couneil shall have authority by reso-
lution or ordinance to adopt such regulations as it may deem reasonable and necessary
regarding the location of licensed premises, the conduct thereof, the sale of beverages
containing less than one-half of one per centum of aleohol by volume and the revocation of
any license or permit, .

(9m) LOCAL LICENSING OF SODA WATER BEVERAGES. Kach town bhoard, village board
and common council of any city may grant licenses to such persons as they deem proper
for the sale of soda water beverages, as defined in section 97.09 to be eonsumed on or off
the premises where sold. Such license fee shall be fixed by such governing hody of such
city, village or town but shall not exceed five dollars. The license shall be issued by the
town, city or village clerk, shall designate the specific premises for which granted and
shall expire on the thirtieth day of June thereafter. Each such governing bhody shall have
authority by resolution or ordinance to adopt such regulations as it may deem reasonable
and necessary regarding the location of licensed premises, the conduet thereof and the
revocation of any such license. :

- (10) LICENSES FOR PERMENTED MALT BEVERAGHES.  (a) Definitions. As used in this
subsection :

1. “Brewer” shall mean any person, firm or corporation who shall manufacture for
Ighe purpose of sale, barter, exchange or transportation fermented malt heverages as defined

erein.
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' 2, “Bottlér” shall mean any person, firm or corporation, other than a brewer, who
shall place in bottles fermented malt beverages as hereinafter defined, for the purpose
of sale, barter, exchange, transportation, offering for sale, or having in possession with
intent to sell.

3. “Wholesaler” shall mean any person, firm or corporation, other than a brewer or
bottler, who shall sell, barter, exchange, offer for sale, have in possession with intent to
sell, deal or traffic in fermented malt beverages as herein defined, in quantities of not less
than four and one-half gallons at one t1me, not to be consumed in or about the premises
vhere sold.

. “Retailer” shall mean any person who shall sell, barter, exchange, offer for sale or
have in possession with intent to sell, any fermented malt bevelages in quantltles of less
than four and one-half gallons at any one time.

5. “Permit” shall mean a permit issued to a brewer or hottler by the commissioner of
mternal révenue of the United States.

6. “Operator” shall mean any person who shall draw or remove any fermented malt
bevelage for sale or eonsumption from any barrel, keg, cask, bottle or other container in
which fermented malt beverages shall be stored or kept on premises requiring a Class “B”
heleanse, for sale or service to a consumer for ‘consumption in or upon the premises where
S0 :

7. “Llcense shall mean an authorlzatlon or permit issued by the ity council or village
or town 'board, relating to the sale, barter, exchange, or traffic in fermented malt beverages.

8. “Application” shall mean a formal written request filed with the clerk of the town,
city or village in which the applicant shall be a resident, for the issuance of a license,
supported by a verified statement of faets.

9. “Regulation” shall mean any reasonable rule or ordinance adopted by the council
or hoard of any city, village or town, not in conflict with the provisions of any statute of
the state of Wisconsin.

' 10. “Fermented malt beverages” shall mean any liquor or liquid capable of being used
for beverage purposes, made by the alecholiec fermentation of an infusion in potable
water of balley malt and hops, with or without unmalted grains or decorticated and de-
germinated grains or sugar containing one-half of one per eentum or more of aleohol hy
volume. No fermented malt heverages shall be sold in this state after September 1, 1933,

_ unless sixty-six and two-thirds per cent or more-of the grain used in its manufacture con-
sists of barley malt.

Note: This definition is temporamly superseded, See paragraph (ab).

11. “Brewery premises” shall mean and inelude all land and all buildings used in the
manufacture or sale of fermented malt beverages at a hrewer’s principal place of business.

(ab) Contents of fermented malt beverages dwring the war emergency. 1. For. the
period terminating as provided in subsection (10} (ab) 3 the provisions of subsection (10)
(a) 10 shall be superseded by the provisions of subsection (10) (ab) 2.

2. “Fermented malt beverages” shall mean any liquor or liguid capable of heing used
for beve1 age purposes, made by the alcoholic fermentation of an infusion in potable water
of harley malt and hops, with or without unmalted grains or decorticated and degermi-
nated grains or sugar eontaining one-half of one per cent or more of alcohol by volume.

3. The provisions of subsection (10) (ab) 2 shall terminate 6 months after the ter-
mination of the present war as declared by the President or the Congress of the United
States. Upon the termination of such 6-month period the provisions of subseetion (10)
(a) 10 shall again be in effect.

(b) Labels. 1. Every brewer shall file with the state treasurer, in such form as he
shall prescribe, proof that said brewer is the possessor of a permit, together with the per-
mit number assigned to him. The state treasurer shall thereupon register such permit
number in the name of said brewer. Every bottler shall make application to the state
treasurer for the assignment to him of a registration number, which shall be registered in
the name of said hottler. The numbers so registered shall appear in plain and legible
type upon a label which shall he affixed by each brewer or hottler to every barrel, keg,
cask, hottle, or other container in which fermented malt beverage shall be packed by said
blewer or bottler.

2. No fermented malt beverage shall be sold, bartered, exchanged, offered or exposed
for sale, kept in possession with intent to sell, or served in any licensed premises unless
there shall be placed upon each barrel, keg, cask, bottle or other container a label bearing
the name and address of the hrewer or hottler manufacturing or bottling said beverage
and, in plain legible type, the registration number of said hrewer or bottler.

3. The possession of any fermented malt beverages in or abont any licensed premises
which shall not he labeled as herein provided, except upon premises of a hrewer or hottler,
shall- be deemed prima facie evidence that such products are kept and possessed with
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intent to sell, offer for sale, display for sale, barter, exchange or give away such fermented
malt liquor. .

(e) Restrictions on brewers, bottlers and wholesalers. 1. No brewer, bottler or whole-
saler shall furnish, give or lend any money or other thing of value, other than consumable
merchandise intended for resale, including the containers thereof, nor furnish, give, lend,
lease or sell any furniture, fixtures, fittings or equipment; diréctly o ifidiréctly, or through
a subsidiary or affiliate corporation, or by any officer, director, stockholder or partner
thereof, to any Class “B” licensee, or to any person for the use, benefit or relief of any
Class “B” licensee, or guarantee the repayment of any loan, or the fulfillment of any
financial obligation of any Class “B” licensee; except that brewers, bottlers and whole-
salers may: (a) furnish, give, lend or rent outside and inside signs to Class “B” licensees
provided the value of such signs, in the aggregate, furnished, given, lent or rented by
any brewer, bottler or wholesaler to any Class “B” licensee, shall not exceed $125
exclusive of erection, installation and repair charges, but nothing herein shall be con-
strued as affecting signs owned and located in the state of Wisconsin on the effective
date hereof by any brewer, bottler or wholesaler; (b) furnish miscellaneous adverfising
matter and other items not to exceed, in the aggregate, the value of $25 in any calendar
year to any one Class “B” licensee; (¢) furnish or maintain for Class “B” licensees
such equipment as is designed and intended to preserve and maintain the sanitary dis-
pensing of fermented malt beverages, provided the  expense incurred thereby does nof
exceed the sum of $25 per tap per calendar year no part of which shall be paid in cash
to any Class “B” licensee; (d) sell dispensing equipment such ag direct draw boxes,
novelty boxes, coil hoxes, beer storage boxes or trapping equipment, none of which shall
include bar additions, to Class “B” licenses for cash or on credit payable in equal
monthly payments within 2 years to be evidenced by a written contract or chattel mortgage
setting forth all of the terms, conditions and monthly payments agreed on, and within
10 days after execution of the same the seller shall file with the register of deeds for the
county wherein such equipment is installed a true copy of such contract or chattel
mortgage and pay a filing fee of 50 cents; and (e) acquire within 5 days after the
effective date hereof any furniture, fixtures, fittings and equipment, or any valid lien
thereon or interest therein, which were actually installed in this state on the premises of
any Class “B” licensee prior to the effective date hereof, and may lease or lend the same
to Class “B” licensees who are in possession or to any person in possession of the premises
where the same are actually installed prior to the effective date hereof. Any brewer,
bottler or wholesaler who shall repossess any furniture, fixtures, fittings or equipment
lent, leased or sold to any Class “B” licensee may sell the same to any Class “B” licensee,
for cash on delivery only, and deliver a bill of sale of the same. Any application for
Class “B” license hereafter made for the sale of fermented malt beverages shall have
appended thereto and made a part thereof, an affidavit, sworn and acknowledged under
oath, by the applicant for such license, setting forth the ownership of the fixtures in or
attached to the premises, or any part thereof, and if such fixtures are not owned by the
applicant for such license, the manner, terms and conditions under which said fixtures are
held. No brewer, bottler or wholesaler shall hereafter, directly or indirectly, or through
a subsidiary or affiliate corporation, or by any officer, director, stockholder or partner
enter into any written agreement, and no written or oral agreement shall be valid, whether
or not incorporated in any chattel mortgage, conditional sales contract, bill of sale,
lease, land contract, mortgage, deed or other instrument wherein or whereby any Class “B”
licensee .is" required to purchase the fermented malt beverages of any brewer to the
exclusion, in whole or in part, of fermented malt beverages manufactured by other
brewers. The restrictions contained 'in this subdivision shall not apply to real estate
owned in whole or in part on the effective date hereof by any brewer, bottler or whole-
saler, direetly or indirectly, or by any subsidiary or affiliate corporation, or by any officer,
director, stockholder, partner or trustee for any of the foregoing, or upon which any
of the foregoing had or held a valid subsisting lien on said date. Nothing herein con-
tained shall affect the extension of usnal and customary commercial credits for products
of the industry actually sold and delivered. Any licensee who shall be a party to any
violation of this subdivision or who shall receive the henefits thereof shall he equally
guilty of a violation of the provisions thereof. The words “effective date hereof” as used
in this subdivision mean the date this subdivision took effect. [May 24, 1941]

2. A brewer may maintain and operate a place in and upon the brewery premises
and a place in and upon real estate owned by a brewer, or subsidiary or affiliate corpora-
tion for the sale of fermented malt heverages for which a Class “B” license shall be
required for each place but not more than 2 such Class “B” licenses shall be issued, and
in addition a brewer may own, maintain and operate a place or places for the sale of
fermented malt beverages on any state or county fairgrounds located within this state.
Any Class “B” licenses necessary in connection with this subdivision shall be issued to
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the brewer. A brewer may own the furniture, fixtures, fittings, furnishings and equip-
ment used therein and shall pay any license fee or tax required for the operation of the
same, Brewers may without license therefor, furnish fermented malt beverages free of
charge to customers, visitors and employes on the brewery premises and no license fee
shall be required of any such brewer, if such fermented malt beverages so furnished shall
be consumed on the brewery premises and if fermented malt beverages shall not be fur-
nished or consumed in or about any room or place where intoxieating liquors, as defined
by section 176.01, are sold. .

3. A brewer or bottler may own and operate depots or warehouses, from which sales
of fermented malt beverages, not to be consumed in or about the premises where sold, may
be made in original packages in quantities of not less than four and one-half gallons at
any one time. A separate wholesaler’s license shall be required for each warehouse or
depot maintained or operated.

4, “Brewers” and “Bottlers” who shall desire to sell (in the original packages or con-
tainers) fermented malt beverages not to be consumed in or upon the premises where sold,
shall be required to obtain a wholesaler’s license if said fermented malt beverages are sold
in guantities of not less than four and one-half gallons at any one time, or a Class “A”
license if such sales are made in quantities of less than four and one-half gallons at any
one time. .

(d) Licenses; gemeral requirements. 1. No person shall sell, barter, exchange, offer
for sale, or have in possession with intent to sell, deal or traffic in fermented malt bever-
ages, unless licensed as provided in this subseetion by the governing hoard of the city,
village or town in which the place of business is located, provided that in case of a foreign
corporation whose wholesale place of business is located outside of the state such whole-
saler’s license shall be issued by the governing hoard of a city, village or town in which is
conducted some part of such wholesaler’s business in this state, provided, however, that
no lieense shall be requirved to autliorize the solicitation of orders for sale to be made to
or by licensed wholesalers, provided that nothing herein shall prohibit brewers from
manufacturing, possessing or storing fermented malt beverages on the brewery premises
or from transporting fermented malt beverages between such brewery premises and any
depot or warehouse maintained by such brewer for which such brewer has a wholesaler’s
license ag provided in paragraph (e) of subsection (10) of this section.

2. The governing body of every city, village and town shall have the power, but shall
not be required, to issue licenses to wholesalers and retailers for the sale of fermented
malt beverages within its respective limits, as herein provided. Said retailers’ licenses shall
be of two classes, to be designated as Classes “A” and “B.”

3. The electors of any city, village or town may, by ballot, at the spring election,
determine whether or not Class “B” retail licenses shall be issued for the sale of fermented
malt beverages for consumption on or off the premises where sold, or whether or not Class
“A” retail licenses shall be issued for the sale of fermented malt heverages for consumption
away from the premises where sold, provided that whenever a number of qualified electors
of any city, village or town equal to, or more than, fifteen per centum of the number of -
votes east therein for governor at the last general election, shall present to the clerk there-
of a separate petition on each question, in writing, signed by them, praying that the elec-
tors thereof may have submitted to them any such question and shall file such petition with
the elerk at least thirty days prior to the first Tuesday of April next succeeding, Within
five days of the filing of any such petition such elerk shall determine by careful examina-
tion the sufficiency or insufficiency thereof and state his findings in a signed certificate
dated and attached to such petition, and within five days give written notice to the
beverage tax division, at Madison, Wisceonsin, that such petition has been filed with him,
stating the question to be submitted, the date of filing snch petition, the name of the town,
its post-office address, village or city, and such clerk after and not until he shall have de-
termined that such petition is sufficient and shall have given the notice to the beverage tax
division as hereinabove set forth, shall forthwith make an order providing that such
question shall be so submitted on the first Tuesday of April next succeeding the date of
such order. Said petition must be circulated by one or more qualified voters residing in
the town, village or city wherein such local option question will be submitted. The pre-
paration of such petition shall be governed as to the use of more than a single sheet of
paper, the dates of signatures, the places of residence of signers, and verification thereof,
by the provisions of section 5.05 as far as applicable. No petition shall be circulated prior
to sixty days before the date on which it must be filed, and no signature shall be counted
unless it has been affixed to such petition and bears date within sixty days prior to the
time for the filing thereof. At such election a separate ballot box shall be provided for
such ballots. Such ballots shall conform to the provisions of subsection (8) of section
6.23.
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Any question so submitted shall be upon a separate ballot and the ballot relating to
the guestion of whether or not Class “B” retail license shall he issued shall he upon yellow
print paper and the ballot relating to the question whether or not Class “A” retail license
shall be issued upon light green print paper. The questions shall read as follows:

- Shall Class “B” license. (taverns, hotels, restaurants,. clubs, societies, lodges, fair asso-
ciations, ete.) be issued for the retail sale of heer for consumption on or off the premises
where sold? , : -

Yes. No.
0 D

Shall Class “A” license (stores, etc.) be issned for the retail sale of beer in 61‘ig'hlal
packages to be consumed away from the premises where sold?

"~ Yes. No.
O

The city clerk making such order shall give notice of the election to be held on any
such question in the manner notice is given of the regular city election; town and village
clerks who make such orders shall give such notice by posting written or printed notices
in at least five public places in the fown or village not less than ten days before the
date of election., The election on such question or questions shall be held and conducted
and the returns canvassed in the manner in which elections in such city, town or village
on other questions are conducted and the returns thereof canvassed. The results shall
be certified by the canvassers immediately upon the determination thereof, and be entered
upon the records of the town, village or city, and within ten days sueh clerk shall notify
the beverage tax division of the results of such election: Such result shall remain in effect
for a period of two years and thereafter until changed by ballot at another election held
for the same purpose. If the results of such election shall prohibit the issuance of Class
“A” and Class “B” retail licenses the town, village, or city may nevertheless issue whole-
salers’ licenses to applieants who qualify under paragraph (e) of subsection (10) of sec-
tion 66.05, but on condition that such wholesaler shall not make any sale and delivery of
fermented malt beverages in such town, village or city to any person, firm or corporation
residing in such town, village or city. v :

4. All licenses shall be granted only upon written application and shall be issued: for
a period of one year to expire on the thirtieth day of June of each calendar year; pro-
vided, that licenses may be granted which shall expive on the thirtieth day of June, 1933,
upon payment of one-fourth of the annual license fee. A separate license shall be re-
quired for each place of business. Said licenses shall particularly describe the premises
for which issued, shall not be transferable, and shall be subject to revocation for viola-
tion of any of the terms or provisions thereof or of any of the provisions of this subsec-
tion. As soon as an application for a license has been approved a duplicate copy thereof
shall be forwarded to the state treasurer.

5. No license shall be imposed upon the sale of fermented malt beverages upon any
railroad sleeping, buffet car or steamboat while in transit or in any public park operated
by any county, eity, town or village when sold by officers or employes thereof pursuwant to
any ordinance, resolution, rule or regulation enacted by the governing hody of such
municipality where the receipts from such sales go into the public treasuries. .’

{e) Wholesalers’ licenses. Wholesalers’ licenses may. be issued only to domestic cor-
porations, to foreign corporations licensed under chapter 226 to do husiness in this state
or to persons of good moral character who shall have been residents of this state con-
tinnously for not less than one year prior to the date. of filing applieation for said license.
Said licenses shall authorize sales of fermented malt beverages only in original packages
or containers and in quantities of not less than four and one-half gallons at any one
time, not to be consumed in or about the premises where sold, The fee for a wholesaler’s
license shall not exceed twenty-five dollars per year or fractional part thereof.

“(£) Class “A” retailers’ licenses. Class “A” yetailers’ licenses shall be issued only
to domestie corporations, to foreign corporations engaged in the manufacture of fermented
malt beverages and licensed under chapter 226 to do business in this state or to persons of
good moral character who shall be citizens of the United States and of the state of
Wisconsin and shall have resided in this state continuously for not less than one year
- prior to the date of the filing of application for said license. Said license shall authorize
sales of fermented malt beverages only for eonsumption away from the premises where
sold and in the original packages, containers, or bottles and unrefrigerated. The license
fee for a Class “A” license shall not exceed $10 per year or fractional part thereof. Not
more than 2 Class “A” licenses shall be issued in the state to any one corporation or per-
son, and in each application for a Class “A” license the applicant shall state that he has
not made application for more than one other Class “A’” license for any other location
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in the state. No such license shall be issued to any person acting as agent for or in the
employ of another. ) )

(g) Class “B” retailers’ licenses. 1. Class “B” retailers’ licenses shall be issued only
to persons of good moral character, who shall be citizens of the United States and of the
state of Wisconsin, and shall have resided in this state continuously for not less than one
year prior to the date of the filing of the application. No-such license shall be granted for
any premises where any other business shall he conducted, in connection with said licensed
premises except that such restrietion shall not apply to a hotel, or to a restaurant not a
part of or located in any mercantile establishment, or to a combination grocery store and
tavern, or to a howling alley or recreation premises or to a bona fide club, society or lodge
that shall have heen in existence for not less than 6 months prior-to the date of filing ap-
pliedtion for such license. Not more than 2 Class “B” licenses shall be issned in the state
to any one person, and in each applieation for a Class “B” license the applicant shall state
that he has not made application for more than one other Class “B” license for any other
location in the state. No such license shall be issued to any person acting as agent for or
in the employ of another, except that this restriction shall not apply to a hotel or to a
restaurant not a part of or located in or upon the premises of any mercantile establish-
ment, or to a bona fide club, society or lodge that shall have been in existence for not less
than 6 months prior to the date of application. Such license for a hotel, restaurant, club,
society or lodge may be taken in the name of an officer or manager, who shall be personally
responsible for compliance with all of the terms and provisions of this subsection. The
provisions of seetion 176.05 (13) relating to the issuance of licenses to domestic or for-
eign ecorporations for the sale of intoxicating liquor and to the appointment of agents and
successor agents by such corporations shall also be applicable to Class “B” retailers’
licenses issued to domestiec or foreign corporations for the sale of fermented malt bever-
ages,
g 2. The amount of the license fee shall be determined by the city, village or town in
which said licensed premises are located, but said license fee shall not exceed one hundred
dollars per year, but licenses may be issued at any time for a period of six months in
any calendar year for which three-fourths of the license fee shall be paid. Such six months’
licenses shall not be renewable during the calendar year in which issued. Licenses may
also be issued to bona fide clubs, state, county or local fair associations or agricultural
societies, lodges or societies that have heen in existence for not less than six months prior
to the date of application or to posts now or hereafter established, of ex-service men’s
organizations, authorizing them to sell fermented malt beverages at a particular picnie
or similar gathering, or at a meeting of any such post, or during a fair conducted by such
" fair associations or agrieultural societies, for which a fee of not to exceed ten dollars
may be charged as fixed by the governing hoard. All Class “B” licenses shall be posted
in a conspicuous place in the room or place where fermented malt heverages are drawn
or removed for service or sale, except such licenses issued to the state fair or to county
or distriet fairs receiving state aid. Such license when issued to the state fair or to a
county or distriet fair shall license and cover the entire fairgrounds where a fair is being
conducted and all operators thereon retailing and selling fermented malt bheverages from
let stands. The state fair or county or district fair to which such license is issued may
let stands on such fairgrounds to operators who may retail and sell fermented malt bev-
erages therefrom while the fair is being held, and no such operator is required to obtain
an operator’s license when retailing and selling such beverages on grounds of fairs receiv
ing state aid or of the state fair. i

3. Persons holding a Class “B” license may sell fermented malt beverages either to be
consumed on the premises where sold or away from such premises. They may also sell
beverages eontaining less than one-half of one per eentum of aleohol by volume without
obtaining a special license to sell such beverages under subsection (9) of this section,

4, Every holder of a Class “B” vetailer’s license selling or offering for sale draught
fermented -malt beverages to be consumed on or off the premises shall display a sign on,
over or near each tap or faucet disclosing the brand of heer drawn from each tap or
faucet and the name of the manufacturer of the beer on tap, visible to patrons for a dis-
tance of at least 10 feet so that every patron may be informed of the brand of fermented
‘malt heverages on tap. No such licensee shall substitute any other hrand of fermented
-malt béverage in place of the brand so designated by such visible sign and every licensee
who shall violate this subdivision shall be deemed guilty of a misdemeanor and upon eon-
-vietion shall be punished by a fine of not more than $15, and the provisions in paragraph
(m) of this subsection shall not apply on account of any violations of this subdivision.

(h) Conditions of licenses. Wholesalers’ and retailers’ licenses shall be issued subject
:to the following restrictions:

1. No fermented malt beverages shall be sold or econsumed upon any licensed premises
«during such hours as may be prohibited by local ordinance.
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2. No fermented malt heverages shall he sold, dispensed, given away or furnished to
any person under the age of 18 years unless accompanied by parent or guardian.

3. No fermented malt heverages shall he sold to any person who is intoxicated.

4. No heverages of an alcoholic content prohibited by the laws of the United States
shall be kept in or about licensed premises.

5. No fermented malt beverages shall be sold unless the barrel, keg, cask, bottle, or
other container containing the same shall have thereupon at the time of sale a label of
the kind and character required by paragraph (b) of this subsection. Every bottle shall
contain upon the label thereof a statement of the contents in fluid ounces, in plain and
legible type.

6. No person licensed under this subsection shall use the word “saloon” upon any sign
or advertising or as a designation of any premises in or upon which fermented malt bev-
erages are sold or kept for sale.

(hm) 1. In any county having a population of less than 500,000 no premises for
which a retail Class “B” license has been issued shall he permitted to remain open between
1 a. m. and 8 a. m. or on any election day wntil after the polls of such election are closed.

2. THotels and restaurants whose prineipal business is the furnishing of food or lodging
to patrons shall he permitted to remain open for the conduet of their regular business but
shall not be permitted to sell fermented malt beverages during the hours mentioned in
subdivision 1 in this paragraph.

3. This paragraph (hm) shall not prevent or interfere with any town, village or city
to require hy ordinance or resolution the closing of such taverns at an hour earlier than
provided herein.

(i) Operators’ licenses. 1. Every city couneil, village or town board, may issue a
license known as an “Operator’s” license, which shall be granted only upon application in
writing. Said operator’s license shall be issued only to persons of good moral character,
who shall have been citizens of the United States and residents of this state eontinuously
for not less than one year prior to the date of the filing of the application. Such licenses
shall be operative only within the limits of the city, village or town in whieh issued. For
the purpose of this paragraph any member of the immediate family of the licensee shall
be eonsidered as holding an operator’s license,

2. There shall be upon premises operated under a Class “B” license, at all times, the
licensee or some person who shall have an operator’s license and who shall be responsible
for the acts of all persons serving as waiters, or in any other manner, any fermented malt
beverages to customers. No person other than the licensee shall serve fermented malt hev-
erages in any place operated under a Class “B” license unless he shall possess an operator’s
license, or unless he shall be under the immediate supervision of the licensee or a person
holding an operator’s license, who shall be at the time of such service upon said premises,

3. The fee for an operator’s license shall not exceed five dollars per year, shall be
issued for one year, and shall expire on the thirtieth day of June of each calendar year.
An operator’s license may be granted, which shall expire on the thirtieth day of June,
1933, upon a payment of one-fourth of the amount of the preseribed license fee.

4. Any violation of any of the terms or provisions of this subsection by any person
holding an operator’s license shall he cause for revocation of said license.

(3) Local enforcement. The common council of any eity, the hoard of trustees of any
village and the town hoard of any town may adopt any reasonable rule or regulation for
the enforcement of this subsection not in eonflict with the provisions of any statute.

(k) Municipal regulations. Nothing in this subsection shall be construed as prohibit-
ing or vestricting any city, village or town ordinances from placing additional regulations
in or upon the sale of fermented malt beverages, not in conflict with the terms and provi-
sions of this subsection.

‘ (1) Court review. 1. The action of any.city eouncil, village or town board in the

granting or revocation of any license, or the failure of said city council, village or town
hoard to revoke any license for good cause because of the violation of any of the provi-
sions of this subsection may be reviewed by any court of record in the county in which
the application for said license was filed or said license issued, upon applieation by any
applicant, licensee or any citizen of such city, town or village. :

2. The procedure in said review shall be the same as in civil actions instituted in said
court, The person desiring such review shall file his pleadings, which shall be served

upon the city council, village or town hoard in the manner provided for service in civil

actions by statute, and a copy thereof shall he served upon the licensee. The said city
council, village or town board or licensee shall have twenty days within which to file his
or their answer to said complaint, and thereupon said matter shall he deemed at issue
and hearing may be had hefore the presiding judge of said comrt within five days, upon
due notice served upon the opposing party. The hearing shall be before the presiding
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judge without a jury. Subpoenas for witnesses shall be issned and their attendance com-
pelled, in accordance with the provisions of statute rvelating to civil proceedings. The
decision of the presiding judge shall be filed within ten days thereafter, and a copy thereof
transmitted to each of the parties, and said deeision shall be binding unless appeal be had
to the supreme court in the manner provided by statute for appeals in civil actions.

(m) Penalties. 1. Any person who shall violate any of the provisions of this subsec-
tion, or of any municipal ordinance adopted pursuant thereto shall he deemed guilty of a
misdemeanor, and upon conviction shall be punished by a fine of not more than five hun-
dred dollars, or by imprisonment in the county jail for a term of not more than ninety
days, or by both such fine and imprisonment, and his license shall be subject to revoca-
tion by a court of record in its discretion. No eity, village or town shall pass any or-
dinance which shall fix the penalty for violation of any ordinance so that the same shall be
greater than the maximum provided by this subsection. In event that suech person shall
be convicted of a second offense, under the provisions of this section such offender, in
addition to the penalties herein provided, shall forthwith forfeit any license issuad to
him without further notice, and in the event that such person shall be convicted of a
felony, in addition to the penalties provided for such felony, the court shall revoke the
license of such offender. Kvery town, village or ecity shall have the 1'1ght to revoke any
license by it issued to any pevson who shall violate any of the provisions of this sub-
section or any municipal ordinance adopted pursuant thereto. No license shall there-
after be granted to such person for a period of one year from the date of such forfeiture.

2. Any person, other than the person or corporation registering the same, who shall
place upon any barrel, keg, cask, hottle, or other container containing any fermented malt
beverage any label bearmg a number registered by any other person or corporation, or
who shall place upon any label a permit number not registered in the office of the state
treasurer shall he guilty of a misdemeanor, and upon conviction shall be punished by
imprisonment in the county jail for not more than one year.

(n) Legislative intent. 1. The provisions of this subsection ‘shall be construed as an
enactment of state-wide concern for the purpose of providing a uniform regulation of
the sale of fermented malt liquors.

2. The several terms and provisions of this subsection shall be deemed severable, and
if any provision of this subsection or the application thereof to any person or circum-
stances is held invalid, the remainder of the subsection and the application of such provi-
sions to other persons or circunstances, shall not be affected thereby. [1933 ¢. 187 s. 4;
1933 ¢, 191, 207 ; Spl. S. 1933 ¢. 1,3; 1935 ¢. 50, 99, 117, 187, 238, 252, 266, 280, 352, 417 ;
1937 c. 346 36’5 372; 1939 ¢, 69, 205 423, 486 ; 1941 ¢, 73, 103 121 1943 c. 6'6 92 1’77
424, 447, 473 1945 ¢ 307

Note: A clty ordinance enacted under
this section was a safety measure, the viola-
tion. of which constituted negligence as a
matter of law, as respects the right of a
structural steel-worker, who had erected and
stretched across a street a guy-rope sup-
. porting a derrick, to recover for injuries
sustained when a truck struck the guy-rope.
The negligence of the worker in stretching
the guy-rope across the street too near the
ground in violation of the ordinance con-
tributed to his injury when the defendant’s
truck struck the guy-rope, causing the der-
rick to fall and injure the worker who was
assisting in hoisting a beam into place.
Langdon V. West Allis, 216 W 325 267 NW 8,

It is a matter of common knowledge that
purpose of statutory provision, limiting
number of retail beer licenses to two for
each person, was to prevent brewer from
establishing chain of licensed places con-
trolled by him and selling only his own beer
(section 1, chapter 207, Laws 1933). State
ex rel, Torres v. Xraweczak, 217 W 593, 259
NW 607,

The power of a city to enact ordinances
protecting the welfare of the youth of the
city is not limited by statute but such ordi-
nances may prohibit all forms of gambling
and fraudulent devices and practices and
cause the seizure of anything devised solely
for gambling or found in actual use for
gambling. The statute is a‘grant of power
rather than a limitation. Dallman v, Kluch-
esky, 229 W 169, 282 NWwW 9,

The general rule that municipalities may
not make regulations inconsistent with the
state law is not applicable to ecity ordlnances
providing for the' licensing of
plants because of the stalute authorizing
the state board of health to inspect and
supervise such plants. I.a Crosse Rendering
Works v, La Crosse, 231 W 438, 285 N'W 393,

rerdering -

One who ig not a citizen is not prejudiced
by a discrimination between citizens, and
therefore cannot challenge the constitution-
ality of a statute on that ground. Section
66.06 (10) (i) requires that the applicant for
an operator’s license be a citizen at the time
of filing his application and for not less
than the year prior thereto, and the statute
as -so construed is not unconstitutional as
discriminating between citizens of the
United States, Vieau v, Common Council,
286 W 122, 292 NW 297,

If a Class “A” retailer under (10) (f)
sells beverages which he is not permitted to
sell under his license, the offense is a mis-
demeanor and subjects the seller to the
loss of his license under (10) (m) and such
offense is a “crime” within the meaning of
the constitution. Frank v. Kluchesky, 237 W
510, 297 N'W 399,

66.05 (10) (f), Stats. 1939, authorizing the
holder of a Class ““A” retailer’s license to
sell fermented malt beverages only for con-
sumption away from the premises where
sold and in the original containers and “un-
refrigerated,” is invalid for indefiniteness
and. uncertamtv in relation to the meaning
of the term “unrefrigerated,” but (10) (n) 2
contains a severability clause, the term “un-
refrigerated” is consider ed severable, and
the statute, with the term “unrefrigerated”
eliminated, leaves a workable and wvalid
provision consistent with the legislative in-
tent. Fl‘ank v, Kluchesky, 237 W 510, 297
NwW 3

Under provisions that the electors of any
town may determine at the spring election
whether or not retail licenses for the sale of
beer shall be issued, and that the result shall
remain in force for 2 vears and thereafter
until changed at another election, an affirma-
tive vote by the electors is a mere authoriza-
tion and leaves unimpaired the provision in
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66.06 (10) (d) 2 that a town board shall have
the power, but*shall not be required, to issue
licenses, so that a town hoard, despite an
affirmative vote by the electors on the ques-
tion, may pursue a policy of refusing to issue
any licenses. Johnson v, Town Board, 239 W
461, 1 (2d) NW 1796, .

66,05 (10) (hin), Stats, 1943, classifying
counties according to population in pre-
scribing different closing hours therein for
malt beverage licensees, is valid. State v.
Potokar, 245 W 460, 15 NW (2d) 158,

Under this section wholesale and Class B
retail licenses may not be issued to same
person. 22 Atty, Gen. 503, .

Under this section foreign corporation
may not do business in Wisconsin as whole-
saler through agent who secures license, 22
Atty. Gen. 510,

Confectionery store operated in connec-
tion ‘with restaurant is ‘“mercantile estab-
lishment” avithin meaning of (10) (g). 22
Atty, Gen, 517.

City, village and town may refuse to
grant licenses to sell beer and light wines,
and without licenses beer and light wines
may not lawfully be sold. 22 Atty, Gen. 569.

Under (10) city, town or village has juris-
diction over county-owned property -within
corporate limits as to issuance of licenses.
City, village or town may not arbitrarily
discriminate between applicants, Where in-
dividuals operate taverns on rented county
property for private benefit regular Class
B license must be obtained. Agricultural
and fair association may be granted license
for not to exceed ten dollars, authorizing
sales during fair, when sales are for benefit
of said association. 22 Atty. Gen. 621,

Ordinance of town board regulating sale
of malt beverages is not applicable to Camp
Williams. 22 Atty., Gen. 758,

Under (10) (c) 1, Stats. 1933, brewer may
not lend money to person holding Class B
‘license if money is to be used for purchase of
tavern fixtures or equipment. Bona fide fix-
ture corporation may furnish' or lease fix-
tures or lend money to Class B licensee, even
though stockholders of brewery also own
stock in such fixture corporation, but such
loan of money may not be accompanied by
exclusive beer purchase agreement. Brewer
may not guarantee payment for fixtures. 22
Atty, Gen. 814,

Brewer does not need wholesaler’s license
unless operating depots or warehouses in
nature of distributing point, separate from
brewing plant. Foreign corporation licensed
to operate in this state cannot obtain whole-
saler’s license as domestic corporation. 22
Atty. Gen. 967,

Electors in town may secure referendum
under (10) (d) 8 by petition by at least
twelve qualified voters of town, such peti-
tion to be presented early enough to allow
town clerk to post notices in accordance
with provisions of 60.15, Electors in village
cannot demand vote under (10) (d) 3 by pe-
tition but question must be submitted by
village board. 23 Atty. Gen, 180, 294,

Many questions calling for construction
of liquor laws (66.05 (10), chapter 139 and
chapter 176) are answered., 23 Atty, Gen. 191,

Corporation may transport fermented
malt beverages across state line and dis-
tribute them to retail dealers without vio-
lating law, Foreign corporation may estab-
lish warehouse in Wisconsin from which
deliveries of fermented malt beverages pre-
viously sold out of state may be distributed
without wholesaler’s license, 23 Atty., Gen,

Town board may not issue fermented
malt beverage license without charge to
Eg%der of Class B liquor license. 23 Atty. Gen.

Municipality may require bond from
seller of fermented malt heverages, condi-
tioned upon faithful performance of law,
23 Atty., Gen. 719,

District attorney need not prosecute for
violations of local “liquor” ordinances, 24
Atty. Gen, 39,

‘When tavern keeper leaves home withino
intention of returning his wife may ‘not
operate tavern under license issued in .His
name, 24 Atty. Gen, 138, .-
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Brother who is member of household of
tavern keeper is one of licensee’s ‘“immediate
family” within (10) (i). 24 Atty. Gen. 362,

Hlectors may, on one petition, request
referenda on issuance of intoxicating liquor
and fermented malt beverage licenses. Ques-
tions of issuing liquor and fermented malt
beverage licenses cannot be on same ballot,
24 Atty., Gen. 411,

Restaurant and grocery store operated in
one establishment constitute “other busi-
ness” within meaning of (10) (g) 1. 24 Atty.
Gen, 425,

Whether sale of beer on land of CCC
camp owned by federal government is sub-
ject to local control depends upon whether
state has relinguished jurisdiction over land.
25 Atty. Gen. 605.

Provisions of 176,17 and 66.0E (10) (c) 1
do not prohibit granting of wholesale liquor
permit to corporation where one of its stock-
holders holds Class “B” retail license, 26
Atty, Gen, 361,

Under (10) (j) cities, villages and towns
may adopt reasonable rules or regulations
for enforcement of (10), and bring violation
of such ordinance under provisions of (10)
(m). Any such rule or regulation must be
reasonable., 26 Atty. Gen. 583,

Licenses for sale of malt beverages can-
not be issued for period of less than year
under (10) (d) 2, but may be granted at any
time during calendar year for period of six
months during same calendar year under
(10) (&) 2. 1If issued under latter provision
said licenses cannot he renewed during cal-
endar year, although holder of six months’
license is not precluded from thereafter
securing regular annual license upon pay-
ment of full year’'s fee. 27 Atty. Gen., 442,

Ag to meaning of “premises” in (10), see
note to 176,05, citing 27 Atty. Gen. 702.

Under (10) (g) 1, Class “B’” retail license
for sale of fermented malt beverages may
be issued to manager of particular hotel,
restaurant, club, ete.,, that applies for li-
cense, but may not be issued to so-called
“manager” of that part of hotel devoted to
sale of fermented malt beverages only, 27
Atty. Gen. 735,

Issuance of second licenge under (10) for
same premises during same license year is
within power of proper licensing authori-
ties, 28 Atty. Gen. 123.

Ifor discussion of concessionaire licenses
and town board’s powers on state fair
grounds, see 28 Atty. Gen. 326,

Signatures of electors on petition for lo-
cal option under 66.05 (10) (d) 38 and 176.38
are insufficient unless affixed in handwriting
of petitioners themselves or in alternative
manner provided for electors unable to write,
under 370.01 (19). Where such petition for
local option election is insufficient, results of
election held thereon cannot be given effect,
at least where such results leave any doubt
as to will of electors, 30 Atty. Gen. 229,

Concessionaire at state park whose lease
with state permits him to sell malt heverages
is subject, nevertheless, to licensing provi-
sions imposed by municipality in which state
park is located. 30 Atty. Gen. 297,

Persons who destroy buildings under pro-
visions of 66.05 (5) are not subject to penalty
under provisions of 74,44 (2). 30 Atty. Gen.

Failure to notify beverage tax division
within time prescribed by 176.38 (1) and 66.05
(10) (d) 3 does not render election void.
Where election resulted in voting beer out
and voting intoxicating liquors in, 176,05 (10)
(b) prohibits issuing Class B ligquor license.
30 Atty. Gen. 351,

Retail Class B license issued under 66.05
(10) to house manager of club may not be
itransferred from such house manager to his
-suceessor. Beer may mot be -sold under :sudh
license :after resignation ‘of /house manager
to whom'it wagiissued, . evenithough sales:are
made by person holding aperator’s ilicense,
31 Atty. Gen, 171,

Sale of fermented malt heverage 'to per-
son under eighteen years of age not accom-
panied by g)arent or guardian is misdemean-
or under (10) (d) 1, (h) 2 .and (m) 1. .32
-Atty. Gen, 338.
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Where patrons of “Class B’ retail liquor 66.05 (10) (hm), and 176,06, even though door
and beer licensee are permitted to remain on is locked and additional customers are not
premises and are served with liquor after admitted. 32 Atty. Gen. 461
closing time, place is “open” in violation of

66.051 Blackout ordinances. Towns, villages and cities may enact blackout or-
dinances and in that respect shall have the powers granted to counties by section 59.08
(45), but in case of conflict hetween local and county ordinances, the county ordinance

shall prevail. [1943 ¢. 134]

66.0656 Liquor and beer license application records. In any city of the first class,
all applications made to it for licenses for the sale of fermented malt heve1ages and in-
toxieating liquor and all records and files pertaining to such applications in possession of
the city clerk and which are more than 4 years old may he destroyed by him, [1943 ¢. 332]

66.06 Public utilities, (1) Dewivrtions. The definition of “public utility” in see-
tion 196.01 is applicable to this section. Whenever the phrase “resolution or vrdinance”
is used in this section, it means, as to villages and cities, ordinance only. )

(2) LimrrarioN. Nothing in this section shall be construed as depriving the publie
service commission of any power conferred by sections 195.05,195.07 and 196.01 to 197.10.

(3) FrancomisEs. (a) Any city or village may grant to any person or corporation
the right to construct and operate therein a system of waterworks or to furnish light,
heat or power subject to suech reasonable rules and regulations as the proper munieipal
authorities by ovdinance may from time to time prescribe.

(b) The hoard or council may submit the ordinance when passed and published to a
referendum,

(¢) No such ordinance shall he operative until sixty days after passage and publica-
tion unless sooner approved by a referendum. Within that time electors equal in num-
ber to twenty per cent of those voting at the lagt regular municipal election, may demand
a referendum. The demand shall be in writing and filed with the clerk. Hach signer
shall state his occupation and residence and signatures shall be verified by the affidavit of
an elector. The referendum shall be held at the next regular municipal election, or at a
special election within ninety days of the filing of the demand, and the ordinance shall
ot be effective unless approved by a majority of the votes cast thereon. This paragraph
shall not apply to extensions by a utility previously franchised by the village or city.

(4) Service coNTrACTS, (a) Cities and villages may contract for furnishing light,
heat or water to the municipality or to the inhabitants thereof for a period of not more
than ten years or for an indeterminate period if the prices shall be subject to adjust-
ment at intervals of not greater than five years. The commission shall have jurisdiction
relative to the rates and service to any city or village where light, heat or water is
furnished to such city or village under any contract or arrangement, to the same extent
that it has jurisdiction where such service is furnished directly to the public.

(b) When a village or city shall have contracted for water or lighting service to the
municipality the cost shall be raised by tax levy and kept as a separate fund and used
for no other purpose. In making payment to the owner of the utility a sum egual to
ghe al;{lount due the city from such owner for taxes or special assessments may be de-

uected.

(e¢) This subsection shall apply to every city and village regardless of any charter
limitations on the tax levy for water or light.

(6) JoinT UsE or TrRACKS., (a) When two electric railway companies, in pursuance
of franchises, are operating upon the same public way, the city may by ordinance, ef-,
fective ninety days after passage and publication, require joint use of tracks and prohihit
the operation of cars on either track in more than one direction. Such joint use shall in-
clude right to install and maintain necessary poles, wires, conduits, and other accessories.

(b) HEither of such railway companies may acquire by condemnation a right to use
the tracks of the other company for such purpose of providing one way tracks, upon
terms and conditions determined by agreement, or by the procedure provided in sections
32.08 to 32.14, inclusive, except that pending appeal to the cireuit court the nse may he
had upon payment or deposit with the clerk of the court of the compensation awarded.

(6) MuwicrpaL TrRACKS. Cifies may lay and maintain street railway tracks upon
bridges and viaduets and by ordinance lease such tracks to any company authorized to
operate a street railway in the city. But the city shall not grant an exclusive lease to
any one company, nor such an exclusive franchise upon approaching ways as will prevent
other companies from using such municipal tracks.

(7) JomxT oPERATION. ~Any city or village served by any privately owned public
utility, street railway or interurban railway 1ende1mg local service may contraect Wlth
the owner thereof for the leasing, publie operation, joint operation, extension and im-
provement by the muniecipality or with funds loaned by the municipality, for the stahili-
zation by municipal guaranty of the return upon or for the purchase by instalments out
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of earnings or otherwise of that portion of said public utility, street or interurban rail-
way which is operated within such municipality and auny territory immediately adjacent
and tributary thereto; or for the accomplishment of any objeet agreed upon between the
parties relating to the use, operation, management, value, earnings, purchase, extension,
improvement, sale, lease ot contvol-of sich property.” The provisions of subsection (13)
of this section relating to preliminary agreement, approval by the public serviee commis-
slon, and ratification by the electors, shall be applicable to the contracts anthorized hereby
and said public service commission shall, when any such contract is approved by it and
consummated eo-operate with the parties in respect to making valuations, appraisal, esti-
mates and other determinations specified in such contract to be made by it.

(8) AcquisirioN. (a) Any town, village or ecity may construct, acquire or lease
any plant and equipment located within or without the munieipality, and including in-
terest in or lease of land, for furnishing water, light, heat, or power, to the municipality,
or to its inhabitants or for street railway purposes; may acquire a controlling portion of
the stock of any corporation owning private waterworks or lighting plant and equipment;
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light-
ing system, ineluding the cases where the municipality shall in the franchise have reserved
right to purchase. The character or duration of the franchise, permit or grant under which
any publie utility is operated, shall not affect the power to aequire the same hereunder.
Two or more publie utilities owned by the same person or eorporation, or two or more
public utilities subject to the same lien or charge, may he acquired as a single enterprise
under any proceeding heretofore begun or hereafter commenced, and the board or coun-
cil may at any time agree with the owner or owners of any publie utility or utilities as to
the agreed value thereof, and to contract to purchase or acquire the same hereunder at
such value, upon such terms and eonditions as may be mutually agreed upon between said
board or couneil and said owner or owners.

(b) A resolution, specifying the method of payment and submitting the question to
a referendum, shall be adopted by a majority of all the members of the hoard or council
at a vegular meeting, after publication at least one week previous in the official paper.

(¢) The notice of the referendum shall include a general statement of the plant
equipment or part thereof it is proposed to aequire or econstruct and of the manner of
payment.

(d) Referendum elections under this subsection shall not be held oftener than once a
year, except that a referendum so held for the acquisition, lease or construetion of any of
the types of property enumerated in paragraph (a) shall not bar the holding of one vef-
erendum in the same year for the acquisition and operation of a bus transportation sys-
tem by the municipality. .

(e} Any city or village may by aetion of its governing body and with a referendum
vote provide, acquire, own, operate or engage in a municipal bus transportation system
. where no existing bus, rail, trackless trolley or other local transportation system exists in
such city or village. Any city or village in which there exists any loeal transportation
system by similar action and referendum vote may acquire