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103.01 Hours of labor for women; definitions. The following' terms as used in sec-
tiOIlS ] 03.01 to ]03.04, inclusive, shall be construed as follows: ' 

(1) 1'ho term "place of employment" shall mean and include any manufactory, mechani­
calor mercantile establishmellt, beauty parlor, laundry, restaurant, confectionery store, 
01' tel(~g,.aph 01' telephone office or exchange, or any express 01' transportation establishment. 

(2) The term "employment" shallm'ean and include any trade, occupation orpl'ocess 
of manufacture, or any method of carrying on such trade or occupation ill which any fe­
male may be engaged, 01' for any place of employment, as herein defined. 

(3) The term "employer"· shall mean and include every person, firm, corporation, 
agent, manager, representative, or other person having control or custody of any employ­
ment or place of employment, as herein defined. 

(4) The terms "order," "general order," "special order," "safe," "safety," and "wel­
fare" shall be construed as defined in section 101.01 of the statutes. [1935 c. 329] 

103.02 Hours of labor for women. (1) No female shall 1)e employed 01' he per­
mitt eel to work in any place of employment or at any employment for such period or pe­
riods of time during any day, night or week, as shall he dangeJ'ous 01' prejudicial to the 
life, health, safety or welfare of such female. It shall be the duty of the industrial com­
mission and it shall have power, jmisdiction and authority to investigate, ascertain, de­
termine and fix such reasonable classification, and to issue general or special orders fixing 
a perioc1 or p!,l'iods of time, or hours of beginning and ending WOTIc during any day, night 
or iyeek, which shall be necessary to protect the life, health, safety 01' welfare of any fe­
male, or to carry out the pUl1)oses of sections 103.01 to 103.04, inclusive, of the statutes. 
Such investigations, classifications and orders shall be made pursuant to the proceeding 
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in sections lOl.01 to 101.28 which are hertby made a part hereof, so far as not inconsistent 
with the provisions of sections 103.01, 103.02, 103.03 (1) and 103.04, and every order of' 
the commission shall have the same force and effect as the orders issued pursuant to sec­
tions 101.01 to 101.28 and the penalties therein shall apply to and be imposed for any 
violation of sections 103.01, 103.02, 103.03 and 103.04. Such orders shall be subject to 
review in the manner provided in chapter 227. until such time as the industrial commis­
sion shall so investigate, ascertain, determine and fix, and shall issue general or special 
orders thereon, the periods of time specified in the attached schedule shall be deemed to be 
dangerous or prejudicial to the life, healt.h, safety 01' welfare of females. 

SCHEDULE. 

At day work, more than nine hours in anyone day, or more than fifty hour;:; in any 
one week. Provided, that during emergency periods of not to exceed foul' weeks in any 
calendal' year any female may be employed for not to e)[ceed ten hours in anyone day and 
not more than fifty-five hours in allY olle \\'ee];:, suell excess time to be paid for at the 
rate of one and one-half times the regular rates. 

At night work, more than eight haUl's in allY aile night, 01' more than forty-eight hours 
in anyone week. 

Day work is work done between six o'clock A.lVI., and eight o'clock P. lV1., of the same 
day; provided, that employment not more than one night in the week after eight o'clock 
P. M. shall not be considered night work. 

Night work is work done between eight o'clock P. 1\1. and six o'clock A. 1\1(. of the 
following day. . 

Less than one hour during each (lay 01' night for (1inner or other meals. 
(2) No female shall be employetl 0[' be permitted to work in any hotel 
(a) At clay work, more than ten honrs in anyone clay, or more than fifty-five hours 

in anyone week; . 
(b) ·At night work, more than nine hams in anyone day or more than fifty-four hours 

in anyone week. 
(3) For the purpose of subsection (2) of this section night work is defined as a period 

of employment wl1ich in whole or in part falls between nine o'clock P. 1\1. and six o'clock 
A. 1\1:. of the day following. 

(4) The powers granted, impos('d ancl conferred upon the industrial commission by 
subsection (1) shall not apply to the haUl'S of employment fixed by subsections (2) and (3). 
[1931 c. 235 j 1943 c. 375 8. 37] 

103.03 Posting of time list. E,'ery employer shall post in a conspicuous place in 
each of the several departments in or for which women are employed, a list on a printed 
form furnished by the industrial commission, stating' the names and hours required of 
each of the several departments in 01' for which women are employed, a list on a printed 
and the period allowed for dinner or other meals. Sneh list need not be posted where 
time records are kept for inspection by the said commission for a period of at least six 
months prior to such inspection or ",here an~' other substitute equally effective for the en­
forcement of sections 103.01 to ] 03.0-1. illclnsi ve, is approved by the commission. 

103.04 Violations; penalty. The employment of any female in any such employ­
ment 01' place of employment, as (lenne(1 in section 103.01 and subsections (2) and (3) of 
section 103.02, at any time other than those of the posted hours of labor, as hereinbefore 
provided for, shall be prima facie ~vi(lcllce of a violation of this act. Every day for each 
female employed, and every week for each female employed, during which any employer 
shall fail to observe 91' to comply with ml~T order of the commission, or t6 perform any 
duty enjoined by sections 103.01 to 103.04, inclusive, of the statutes, shall constitute a 
separate and distinct offense. [1931 c. 235] 

103.05 [Repealed by 8pl. 8. 1937 c. 6] 
103.055 [Repealed by 8pl. 8. 1937 c. 6] 
103.06 Employment of illiterate minors. No person, firm 01' corpol'ation shall em­

ploy an illiterate minor over seventeen years of age in any city, village or town in which 
a puhlic evening school 01' vocational school, is maintained, unless such minor is a regular 
attendant at the public evening school or vocational school. An illiterate minor within the 
meaning' of this spction is a minor who cannot reael at ~ight and write legibly simple sen­
tences in the English lAnguage. Attendance of foul' hours per week at the public evening· 
school (11' vocational school shall be eleemed regular attendance within the meaning of this 
section. 

103.07 Duty of parents. No parent. guardian 01' custodian shall permit a minor 
over seventeen years of age to be employed in violation of section 103.06. 

103.08 Vocational school records to be filed with employer. Any minor required by 
section 103.06 to attend an evening school or vocational school, shall fU1'11ish to his em-
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ployer each week during its session a record showing that he is a regular attendant at the 
evening school or vocational school. The employer shall file all records of attendance in 
his office and no minor, subject to sections 103.06 to 103.11, inclusive, shall be employed 
unless the records of attendance or absence for valid cause, during the previous week be 
on file. 

103.09 Physician's certificate excusing attendance. Upon presentation by a minor 
of a certificate signcd by a registcred practicing physician, showing that his physical conc1i­
tioll, or the distance llecessary to be traveled, would render the required school attendance, 
in addition to llis (l'lily labor, prejudicial to his health, the industrial commission may in 
its discretion authOl'ize his employment for such period as it may determine. 

103.10 Penalties on employers for violations. Any person, firm 01' corporation, 
agent or manager of any corporation, who whether for himself or for such firm or COl'PO­

ration, 01' by himself 01' through agents, servants or foremen, ,shall violate or fail to com­
ply with any of the provisions of sections 103.06 to 103.09, inclusive, of the statutes, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, shall be fined "not less 
than ten nor more than one hundred dollars for each offense. Any corporation which by 
its agents, officers 01' servan'ts shall violate or fail to comply with any or the provisions of 
sections 103.06 to 103.09, inclusive, shall be liable to the same penalty which may be 
recovered against such corporation in action for debt or assumpsit, brought before any 
court of competent jurisdiction. 

103.11 Penalty 011 parent or guardian. Any parent or guardian who suffers or 
permits a minor to be employed, or suffered or permitted to work in violation of sections 
103.07 and 103.08 of the statutes, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall he fined not less than five nor more than twenty-five dollars. 

103.12 to 103.15 [Repealed by Spl. S. 1937 c. 6] 
103.16 Seats for females; penalty. Every person or corporation employing females 

in any manufacturing', mechanical or mercantile establishment in the state of Wisconsin 
shall provide suitable sea ts for the females so employed, and shall permit the nse of snch 
seats by them when they are not necessarily engaged in the active duties for which they 
are employed. Any person or corporation who shall violate the provisions of this section 
shall, upon conviction thereof, be consiclered guilty of a misdemeanor and shall be pun­
ished by a fine of not less than ten dollars nor more than thirty dollars for each and every 
offense. 

"103.17 Mutual forfeit. Any person or corporation engaged in nianufacturing, which 
requires from persons in his or its employ, under penalty of forfeiture of a part of the 
wage~ earned by tbem, a notice of inten tion to leave sneh employ, shall be liable to the 
payment of a like forfeiture if he or it discharges, without similar notice, a person in such 
employ except for incapacity or misconduct, unless in case of a general suspension of 
lahor in his or its shop or factory or in the department thereof wherein such employe is 
engaged. 

103.18 Threat or promise, to influence vote. No person shall, by threatening to 
discharge a person from his employment or threatening to reduce the wages of a person 
or by promising to give employment at higher wages to a person, attempt to influence a 
qualified voter to give or withhold his vote at an election. 

103.19 Ohildren in shows. No license shall be granted for a theatrical exhibition 
or public show in which children unrler fifteen years of age are employed as acrohats. con­
tortionists 01' in any feats of g'yml1flstics or eqnestrianism, when in the opinion of the 
hoard of officers authorized to grant licenses such children are employed in such manner 
as to corrupt their morals or impair their physical health. 

103.20 Penalty. Any pel'son who shall violate any of the provisions of sections 
103.17, 103.18 and 103.19 shall, upon conviction, be fined in a sum not exceeding one hun­
dred dollars. 

103.21 Street trades; definitions. As used in sections 103.21 to 103.31: 
(1) "Street trade" means the selling, offering for sale, soliciting for, col1eding for, 

displaying 01' distributing any articles, goods, merchandise, commercial service, posters, 
circulars, newspapers or magazines, or the blacking of boots, on any street or other public 
plaee 01' from house to house. 

(2) Every minor selling or distrihuting newspapers or magazines on the streets or 
other public place, or from house to house, shall be deemed in an "employment" and an 
"empl0~'e." and eacb independent ne,Ys afl'eney 01' (in the absence of all such agencies) 
each selling agency of a puhlislle" or (in the ahsenre of all SllCh agencies) each publisher, 
whose newspapers or magazines he sells 01' distributes, shall he deemed an "employer" of 
such minor. Eyery minor engaged in any other'street trade as defined in subsection (1) 
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of this section shall be deemed in an "employment" and an "employe," and each person, 
partnership or corporation fUl'l1ishing him articles for sale or distribution 01' regularly 
fUl'l1ishing him material for blacking boots shall be deemed his "employer." 

(3) "Commission" means the industrial commission. 
(4) "Permit officer" means any person designated by the commission to issue street 

trade permits. [1937 c. 401] 

103.22 General standards and powers of the commission. The general standards 
for-the employment of minors set forth in section 103.65 shall apply to the employment 
of minors in street trades, and in relation to such employment the commission shall have 
the powers and duties specified in section 103.66. Except as the commission may from 
time to time exercise such po\,ers, the employment of minors in street trades shall be in 
accordance with sections 103.23 to 103.31. [1937 c. 401] 

103.23 Age minimum. (1) No girl under eighteen years of age shall be employed 
or permitted to work at any time in any street trade. 

(2) No boy under 13 years of age shall be employed or permitted to work at any time 
in any street trade. [1937 c. 401j .1943 c. 350j 1947 c. 483] 

103.24 Hours of work. (1) No boy under sixteen years of age shall be employed 
01' permitted to work at any street trade more than twenty-foul' hours pel' week or after 
the hour of 7 :30 P. M. 01' before the hour of 5 :00 A. M.; or, unless he has completed the 
highest grade of school available to him in accordance with section 103.71, during school 
hours while the public schools of the city or school district are in session. 

(2) No hoy under eighteen years of age shall be employed 01' permitted to work at 
any street trade more than eiglJt hours pel' day, or forty hours per week, or during such 
hours as he is required under suhsection (2) of section 40.70 to attend school. 

(3) Attendance at meetings held by a newspaper 01' news agency which newsboys are 
required to attend, collection of subscriptions, and solicitation of customers shall count as 
work. [1937 c. 401] 

103.25 Permits and badges. (1) In cities and villages of one thousand population 
01' over no boy under eighteen years of age shall be employed or permitted to work at any 
street trade unless his employer first obtains from the commission 01' a designated permit 
officer a street trade permit and the boy first obtains a badge, both issued in accordance 
with the provisions of this section. 

(2) If upon investigation, the industrial commission shall asce.rtain and determine 
that there are practical difficulties or unnecessary hardships in carrying out the provisions 
of subsection (1), the commission may by general or special order make reasonable excep­
tions therefrom, or modifications thereof, having due regard for the life, health, safety 
and welfare of boys employed in street trades. Such investigation and orders shall be 
made pursuant to sections 101.01 to 101.28, and shall have the same force and effect as 
orders issued pursuant to said sections. Such order shall be subject to review in the man­
ner provided in chapter 227. 

(3) The form and requisites of street trade permits shall be the same as those speci­
fied for chilr1 labor permits in section 103.73, except that they shall he issued on special 
street trade permit blanks of a form and character to be determined by the commission. 
If the boy for whom a street trade permit is to he issued is required by section 40.70 to 
attend school full time he shall submit as an additional requisite for such permit a writ­
ten statement from the principal of the school which he is attending stating that he is a 
regular attendant at such school and the grade which he has attained. No permit shall 
be issued for such boy unless the permit officer is satisfied that he is physically and men­
tally able to engage in street trades employment in addition to the school work required 
by law. If a boy is employed in street trades simultaneously by two 01' more employers 
a permit shall be issued to each such employer. A permit shall be valid only for the em­
ployer to whom it is issued. 

(4) Each boy for wllOm a street trade permit is issued shall be provided by the com­
mission or the permit officer issuing such permit with a street trade badg'e of a form and 
character to be determined by the commission. He shall weal' such badge conspicuously 
while engaged in street trades employment and shall not transfer such badge to any other 
person. If he ceases to be employed in street trades or reaches the age of eighteen, he 
shall return such badge to the permit officer. The commission shall have power to fix and 
to collect, directly or through its permit officers, a fee of not to exceed twenty-five cents 
for each street trade badge; such fee to be deposited by each boy obtaining such a badge 
and refunded to him on the return of such badge. 

(5) In towns and in villages and cities of less than one thousand population no per­
mits or badges shall be required for boys employed in street tr~des. 
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(6) In rela tion to employment in street trades a permit issued under this section shall 
have the same force and effect as a permit issued under sections 103.64 to 103.82; and 
t4e failure to obtain a permit when required under this section shall make the employer 
subject to the same penalties and liabilities as failure to obtain a permit when required 
under sections 103.64 to 103.82. [1937 c. 401; 1943 c. 375 s. 38] 

103.26 Refusal or revocation of permits and badges. (1) The commission or per­
mit officer may refuse to grant a street trade permit and badge in the case of a boy who 
seems physically unable to perform the work 01' whose school record indicates that he 
should not undertake such employment in addition to school, or whenever in the judg­
ment of the commission or permit officer the best interests of the boy would be served by 
such refusal. 

(2) The commission may revoke a street trade permit anel baelge: whenever the boy 
for whom such permit was issued is founel by the commission to have worked when pro­
hibited nnder section 103.24; or whenever it shall appeal' to the commission that such 
permit was improperly or illegally issued; or whenever in their judgment the best in­
terests of the boy would he served by such revocation. The commission shall by registered 
mail notify such boy and his employer of such revocation. On receipt of such notice the 
employer shall forthwith return the revoked permit and discontinue the employment of 
such boy, and the boy shall forthwith retul'l1 the revoked badge to the permit officer. [1937 
c. 401] , 

103.27 Duties of employers of boys in street trade. (1) Every employer of a boy 
nnder eighteen in a street trade shall keep a record for each such hoy of his name, ad­
dress, Illld date of birth. 

(2) Every employer of a boy for whom a street trade permit is required under section 
103.25 shall receive and file a street trade permit authorizing employment of each such 
hoy by such employer before the boy is permitted to work; and shall keep such permit on 
file so long as such boy is employed; and shill! allow inspection of such permit at any 
time by the commission or any police or truant officer. [1937 c. 401] 

103.28 Enforcement. (1) Sections 103.21 to 103.31 shall he enforced by the com­
mission. Police and truant officers of cities, towns and villages shall assist the commis­
sion in such enforcement by questioning minors scen on the streets engaged in street 
trades and reporting to the commission all cases of minors apparently engaged in street 
trades in violation of sections 103.21 to 103.31. . 

(2) TIle failure of an employer to produce for inspection by the commission 01' any 
truant or police officer a permit required for a boy employed in street trades shall be 
prima facie evidence of unlawful employment of such boy. [1937 c. 401] 

103.29 Penalties. (1) Any employer who shall employ 01' permit the employment 
of an~' minor in street tl'a(1es in violation of any of the provisions of sections 103.21 to 
103.31 or of any order issued thereunder or shall hinder or delay the commission or any 
truant officer or police officcr in the performance of their duties under these sections 
shall be guilty of a misdemeanor, and upon conviction thereof, shall be fined not less 
than ten dollars nor more than one hundred dollars for each offense, 01' imprisoned in the 
county jail not longer than thirty days. Every day during which such violation continues 
shall constitute a separate and distinct offense. 

(2) The state may enforce the penalties specified in subsection (1) of this section 
in a criminal prosecution, 01', in its discretion, it may recover Il forfeiture of not less 
than ten dol1llrs nor more than one hnnclred dollars for each offense. Such forfeiture 

,shall be recovered in an action of debt in any court of competent jurisdiction. [1937 c. 
401] 

103.30 Penalty on newspapers for allowing boys to loiter around premises. No 
newspaper publisher 01' printer 01' person having for sale newspapers or magazines shall 
permit any boy under eighteen to loiter or remain around any premises where snch papers 
or magazines are printed. assembled, prepared for sale or sold when such hoy is required 
under seCtion 40.70 to attend school. Any person violating this provision shall be guilty 
of a misdemeanor, and upon conviction thereof shall be subject to the penalties specified 
in section 103.29. [1937 c. 401] 

103.31 Penalty on parent or guardian. Any parent or guardian who suffers 01' 

permits a minor to be employed in violation of any of the provisions of sections 103.21 
to 103.31 01' of any order of the commission issued thereunder, shall be guilty of a misde­
meanor, and upon conviction thereof, shall be fined not less than five nor more than 
twenty-five dolllll's for earh offense, or imprisoned in the county jail not longer than 
thirty days. [1937 c. 401] 

103.32 to 103.37 [Bepealecl by 1937 c. 401J 
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103.38 Eight hours a day's work, when. In all engagements to lahor in any manu­
facturing or mechanical business, where there is no express contract to the contrary, a 
day's work shall consist of eight hours and all engagements or contracts for labor in such 
cases shall be so construed; but this shall not apply to any contract for labor by the 'week, 
month or year. 

103.39 When wages payable; pay orders. (1) Evel'y person, firm or corporation 
engaged in any enterprise 01' business for pecuniary profit within the state of Wisconsin 
shall as often as on the fifteenth and on the last day of each month pay to every employe 
eng'aged in its business, except those employes engaged in hospitals or sanatoriums, log­
ging operations, farm labor, domestic service or employes employed on a salary basis equal 
to at least $350 pel' month, aU wages or salaries earned by such employe to a. day not 
more than 16 days prior to the clate of such payment. Any such employe who is abs\'nt 
at the time fixed for payment 01' who for any other reason is not paid at that time shall 
be paid thereafter at arw time upon 6 days' demand. Any such employe, except sales 
agents employed on a commission basis, not having a written contract for a definite 
period who quits his employment shall be paid in full upon 3 days' demand, and any em­
ploye who is discharged shall be paid in full within 3 days. No person, firm or C011Jol'ation 
coming within the meaning' of this section shall by special contract with employes 01' by 
any other means secure exemption from the provisions of this section and each and every 
employe coming within the meaning of this section shall have a right of action against 
any such person, firm 01' corporation for the full amount of his wages due on each regu­
lar pay day as herein provided, in any court of competent jurisdiction. Whenever such 
regular payments eover wages em11ecl to a clate more than 8 clays prior to the day of pay­
ment in the event the day fixed for the semimonthly payment falls on Sunday 01' a holiday 
payment shall be made on the previons business day. 

(2) In case of the death of an employe to whom wages are due, the full amount of the 
wage due shall upon demand be paid by the employer to the wife, children, husband or 
other dependent living with such employe at the time of his death, Any employer may 
not less than five days after the death of an employe and before the filing of a petition for 
letters testamentary or of administration in the matter of the rlece(1ent's estate, make 
payment of the wage due the deceased employe to the wife, children, father or mother, 
brother or sister of the uecedent, giving preference in the foregoing order; 01', if no snch 
relatives survive. the employer may apply sllch pa?ment 01' so much thereof as may be 
necessary to paying creditors of the decedent in the 01'(1er of preference prescribed in sec­
tion 313.16 for satisfaction of debts by executors and administrators. The making of pay­
ment in such manner shall be a discharge and release of the employer to the amount of 
such payment. 

(3) In an action by an employe against his employer on a wage claim, no security for 
payment of costs shall be required. In any such proceeding the court may allow the pre­
vailing party, in addition to all other costs, a reasonable sum not exceeding ten dollars for 
expenses, No assignee of a wage claim shall be benefited or affected by this subsection ex­
cept as expressly provided by subsection (14) of section 101.10. 

(4) Any person, firm 01' corporation violating the provisions of this section who, hav­
ing the ability to pay, shall fail to pay the wages due and payable as herein provided or 
shall falsely deny the amount 01' validity thereof or that the same is clue, with intent to 
secure any discount UpOil such indebtedness or with intent to annoy, harass, oppress, 
hinder or defraud the person to whom such wages are due, shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be punished by a fine of not less than 
twenty-five dollars or more than one hnndred dollars or by imprisonment in the county 
jail for not less than ten days nor more than ninety days, or by both such fine and im­
prisonment. Each and every failure or refusal to pay each employe the amount of wages 
clue him at the time, or uncleI' the conditions reqnired in this section shall constitute a sepa­
rate offense. In addition to the criminal penalty herein provicled, every person, firm or 
corporation violating the provisions of this sectioll shall be lia hIe for the payment of the 
following increased wages or salaries: Ten pel' cent if the delay does not exceed three 
days; twenty pel' cent if the delay is more than three days, but does not exceed ten 
days; thirty per cent if the delay is more than ten days, but does not exceed twenty clays; 
forty per cent if the delay is 1110re than twenty days, but does not exceed thirty days; 
fifty peT cent if the delay is more than thirty c1a~'s; but in no event shall such increased 
wages or salaries exceed $50. [19310,262 s. 1; 1933 c. 303; 1933 o. 473 s. 1; 1947 o. 214] 

103.40 Firemen. cities second, third class; hours of labor. Each fireman in fire de­
partments in all cities of the secoml and third class in this state having' a population of 
thirty thousand or more shall he off duty at least one continuous twenty-fonr hour period 
in each seven days. Propel' arrangements shall be made by the chiefs of such departments 
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to carry out the provisions of this section. No fireman shall leave the city without written 
permission from the chief. 

103.41 Public buildings; hours of labor. (1) Each and every contract hereafter 
made for the erection, construction, remodeling 01' repairing of any public building 01' 

works, except contracts for the construction 01' maintenance of public highways and 
bridges, to which the state or any officer or agent thereof is a party, which may involve 
the employment of laborers, workmen or mechaniCfl, shall contain a stipulation that no 
laborer, workman 01' mechanic in the employ of the contractor, subcontractor, agent or 
other person, doing 01' contracting to do all or a part of the work contemplated by the 
contract, shall be permitted to work more than eight hoUl'S in anyone calendar day, except 
in cases of extraordinary emergencies. 

(2) The phrase "extraordinary emergencies," as used in this section, shall mean and 
include only such as grow out of the necessity of protecting property 01' human life when 
endangrred by reason of an attack by the public enemy 01' endangered from fire, flood 
01' storm. 

(3) This section shall apply only to such work as is actually performed on the premises 
on which such buildings or works are being erected, constructed, remodeled or repaired. 

103.42 Responsibility and penalties for violations of eight-hour law on public build­
ings. (1) Any officer, any member of any board or commission or any agent of the 
state of Wisconsin or any person acting under or for such officer, agent, hoanl, commis­
sion or member thereof, or any contractor, subcontractor, corporation, copartnership, firm 
or person, or any agent thereof, who violates any of the provisions of sections 103.41 and 
103.42, of the statutes, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine not exceeding two hundred dollars, 01' by imprisonment 
for not more than six months, or hy both such fine and imprisonment. 

(2) Any person, who as an officer or a memher of a hoard or commission, or as agent 
of snch officer, boarcl or commission, who executes a contract violating any of the pro­
visions of sections 103.41 and 103.42 of the statutes, shall he deemed to be the party who 
has violated the provisions of sections 103.41 and 103.42 of the statutes, and shall be 
deemed guilty of a misrlemeanor, and upon conviction thereof shall be subject to the pun­
ishment herein provided for. 

(3) Any contractor, subcontractor, corporation, copartnership, firm or person, or any 
ag'ent thereof, who after executing a contI'act under the provisions of sections 103.41 and 
103.42 of the statutes shall allow or permit any laborer, workman 01' mechanic in his, its 
or their employ, or in the employment of any contractor, subcontractor, agent or other 
person under his, its or their control or directiun, to work more than eight hours in any 
one calendar day, except in cases of extraOl'dinary emergencies, shall be deemed to have 
violated the provisions of sections 103.41 and 103.42 of the statutes and shall be subject 
to the punishment herein provided for. 

(4) Whenever it shall be ascertained that any laborer, workman, mechanic or other 
person worked more than eight hours in any calendar day in violation of subsections (1) 
and (2) of section 103.41, the proof of such fact shall be prima facie proof that such 
laborer, workman, mechanic 01' other person was so required or permitted to work. 

(5) (a) The industrial commission may make general investigations with respect to 
all matters bearing upon compliance with 01' violations of the provisions of sections 103.41 
anel 103.42; and for the purpose of making such investigation the commission, its deputies 
and its duly appointecl officers and agents shall have inquisitorial power and may take 
testimony uncleI' oath if it deems necessary. 

(b) Every person, firm ancl corporation mentioned in sections 103.41 and 103.42 shall 
furnish to the commission all information required by it to carry into effect the provisions 
of said sections and shall make specific answers to all questions submitted by the commis­
sion relative thereto. 

(c) Any person, firm or corporation mentioned in subsection (3) of section 103.42 vio­
lating any of the provisions of said subsection, shall forfeit and pay into the state treasury 
a sum not less than ten dollars nor more than one 111U1dred dollars for each violation; ·and 
each day during which any such violation occurs shall constitute a separate and distinct 
violation. 

(d) Upon the request of the industrial commission, the attorney-general shall prose­
cute on behalf of the state all actions for the recovery of the forfeitmes imposed in this 
subsection. The attorney-general may institute and prosecute criminal proceedings here­
nnder and shall institute such proceedings and prosecute the same, when so requested by 
the industrial commission. . 

103.43 Fraudulent advertising for labor. (1) It shall be unlawful to influence, in­
cluce, persuade or attempt to inflnence, induce, persuade or engage 'workmen to change 



103~44 EMPLOYMENT 1822 

from one place of employment to another in this state or to accept employment in this 
state or to bring workmen of any class or callillg into this state to work ill auy department 
of labor in this state, through or by means of any false or deceptive representations, false 
advertising or false pretenses concerning' the kind and character of the work to be done, 
or amount and character of the compensation to be paid for such work, or the sanitary or 
other conditions of the employment, or failure to state in any advertisement, proposal or 
contract for the employment that there is a strike 01' lockout at the place of the proposed 
employment, when in fact such strike or lockout then actually exists in such employment 
at such place. Any of such unlawful acts shall be deemed a false advertisement, 01' mis­
representation for the purposes of this section. 

(la) A strike 01' lockout shall be deemed to exist as long as the usual concomitants of a 
strike or lockout exi~t; 01' unemployment on the part of workers affected continues; 01' any 
payments of strike bene1:its is being made; 01' any picketing is maintained; or publication 
is being made of the existence of such strike 01' lockout. 

(2) Any person, who, by himself, his servant 01' agent, or as the servant 01' agent of 
any other person, or as an officer, director, servant or agent of any firm, corporation, asso­
ciation or organization of any kind, shall violate any of the provisions of suhsection (1) 
of this section shall upon conviction thereof be punished by a fine of not more than two 
thousand dollars or by imprisonment in the county jail not more than one year or by both 
such 1:ine ant! imprisonment. 

(3) Any person who shall be influenced, induced or persuaded to engage with any per­
sons mentioned in subsection (1) of this section, through 01' by means of any of the things 
therein prohibited, shall have a right of action for recovery of all damages that he shall 
have sustained in conseqnence of the false or deceptive represent.ation, false advertising 
or false pretenses used to induce him to change his place of employment or to accept such 
employment, against any person or persons, corporations or companies or associations, 
directly or indirectly, causing such damage; and in addition to all such actual damages 
such workman may have sustained, shall be entitled to recover such reasonable attorney 
fees as the court shall fix, "to be taxed as costs in any judgment recovered. 

103.44 Permits; house contract work; penalties. No OW11e1' or lessce of any fac­
tory, nor any manager, employe or agent of such owner or lessee, and no contractor ~loing 
wOl'k for any factory, shall contract with any person to manufacture, alter, repa~r,. or 
finish any articles in any tenement or dwelling house, or in any shed or other hmldmg 
situated in the rear of any tenement or dwelling house, unless there has been secured a 
permit from the industr:al commission authorizing such factory or contractor to engage 
in home work manufact.ure. Such permits shall be conditioncd upon compliance with 
sections 103.06 to 103.11 and 103.64 to 103.82" inclusive, sections 104.01 to 104.12, inclu­
sive, and section 146.03 of the statutes, and upon furnishing to the industrial commission' 
any information which it may require to determine whether these provisions of the statutes 
are complied with in such home work manufacture. Failure to faithfully observe these 
conditions shall be cause for the revocation of snch pel1nits. So far as not inconsistent 
with the provisions of this section the provisions of sections 101.01 to 101.28, inclusive, of 
the statutes, are made a part hereof, and the penalties therein shall be 'applied to and be 
Imposed for any violations of this section. [1943 c. 275 s. 39] 

103.45 Time checks; penalty. All corporations or individuals paying' wages in time 
checks 01' other paper than legal money, shall make such time checks or paper payahle ill 
some designated place of business in the county in which the work was performed or at 
the office of such corporation or individual if within the state of 'Visconsin. 01' at any 
bank within said state. Any corporation or individual failing to comply with the terms 
of the above section shall upon conviction thereof be fined not to exceed one huncheel 
dollars nor less than ten dollars. 

103.455 Deductions for faulty workmanship, lost, theft or damage. No employer 
shall make any deduction from the wages due or earned by any employe, who is not an 
independent contractor, for defective 01' faulty workmanship, lost or stolen property or 
c1amage to property, unless the employe authorizes the employer in writing to make such 
deduction 01' unless the employer alld a representative designated by the employe shall de­
termine that such defective' or faulty work, loss or theft, 01' damage is due to worker's 
negligence, cal'elessness, or wilful and intentional conduct on the part of such employe, 
01' unless the employe is found guilty or held liable in a court of competent jurisdiction 
by reason thereof. If any such deduction is made or credit taken by any employer, that is 
not in accordance with this section, the employer shall be liable for twice the amount of 
the deduction or credit taken in a civil action brought by said employe. Any agreemfmt 
entered into b&tween employer and employe contrary to this section shaH be void al)(l of 
no force and effect. In case of a dijlagl'eell1~nt behye©n the two parties, the ,i:qc1ustrial com-
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mission shall be the third determining party subject to any appeal 11;0 the court. [1931 
o. 457 j 1943 o. 208] 

Note: ViThen an employe, paid on a piece- ments of the statute for a determination 
work basis, has completed his work on a that the defective piece was due to the em­
piece, his 'vages are "due and earned" 1vith- playe's negligence. This section is not un­
in the ll1eaning of this section, and the en1- reasonable or oppressive, or Ul1COl1stitution­
pI oyer may not thereafter make a deduction al. Zarnott v. 'l'imken-Detroit Axle Co. 244 
from the employe's wages for defective W 596, 13 NViT (2d) 53. 
work, without incurring double liability to Zarnott v. Timken-Detroit Axle Co. 244 
the employe for the deduction, unless the W 596, applied. Peters v. International 
employer has complied with the require- Harvester Co. 248 W 451, 22 NW (2d) 518. 

103.457 Listing deductions from wages. An employer shall state clearly on the 
employe's pay check, pay envelop!', or paper accompanying the wage payment the amount 
of and reason for each deduction from the wages due or earned by the employe, except 
such miscellaneous deductions as may have been authorized by request of the individual 
employe for reasons personal to himself. A reasonable coding system may be used by the 
employer. [1945 o. 317] 

103.46 Contracts; promises to withdraw from 01' not to join labor, employers' or 
co-operative organizations are void. Every undertaking or promise hereafter made, 
whether written or oral, express or implied, constituting or contained in either: (1) A 
contract or agreement of hiring' 01' employment between any employer and any employe 01' 
prospective employe, whereby (a) either party to such contract or agreement undertakes 
or promises not to join, become or remain, a member of any labor orga'nization or of any 
organization of employers, or (b) either party to such contract or agreement undertakes or 
promises that he will withdraw from the employment relation in the event that he joins, 
becomes 01' remains, a member of any lahor Ol'g'[1nizatioll or of any organization of employ­
ers; or (2) in a contract or agreement for the sale of ag'ricultural, horticllltural 01' dairy 
products between a producer of such products and a distributor or purchaser thereof, 
whereby either party to such contract 01' agreement undertakes or promises not to join, be­
come or remain a member of any co-operative association organized under chapter 185 01' 
of any trade association of the producers, distributors 01' purchasers of such prorlucts, is 
hereby declared to be contrary to public policy and wholly void and shall not afford any 
basis for the granting of legal or equitable relief by any COUl't. 

103.47 . Hours of labor, charitable and penal institutions. The state department of 
public welfare shall make a study of the hours of la hoI' in the state charitable and penal 
institutions and of the feasibility of placing the employes of these institutions on the 
eight-hour day hasis, and the said bORrd is authOl'izrd (0 put the eight-hour day into effect 
for guards at the state prison and the state reformatory as soon as it shall be practicable 
and the necessary funds shall be available. [1943 c. 93] 

103.49' Wage rate on state work. (1) Each contract hereafter made for the erection, 
construction, or remodeling of any public building to, "'hich the state or any department 
thereof is a party shall contain a stipulation that no laborer, workman, 01' mechanic in the 
employ of the contractor 01' of any subcontractor, [1g'pnt, 01' other person, doing or con­
tracting to do all 01' a part of the work, shall be paid less than the prevailing wage rate 
in the same or most similar trade or occupation in the county wherein such public build­
ing is situated, which rate shall be set forth specifically in the contract. 

(2) The prevailing wage rate in any trade 01' occupation in any county shall be the rate 
paid to a majority of all persons employed in such trade or occupation in such county, or 
if there is no rate at which a ma,iority are employed then the prevailing wage rate shall 
be the rate which is paid to a larger number of employes than any other rate paid in such 
county for work in such trade 01' occupation. 

(3) Before bids are asked for any work to which this section is applicable, the depart­
ment 01' officer having the authority to prescribe the speciAcations, shall request the indus­
trial commission to ascertain the prevailing wage rate in all trades and occupations re­
quired in the work under contemplation in the county in which the w01'k is to be done, 
Unless it shall within the year have made a determination of the prevailing wage Tate in 
such trades or occupations in such county, the industrial commission shall thereupon con­
duct a public hearing in such county and make such further investigations as may be nec­
essary to enable it to ascertain the prevailing wage rate for each such trade or occupation. 
It shall make its determination within thirty days after receipt of the request and shall 
file the S[1me with the department or officer applying therefor. 

e 4) .Any officer or employe of the state who shall publish any specifications or execute 
any contract for the erection. construction. or remodeling of any public building to which 
the state or any department is a party without complying with this section and any con­
tractor, subcontractor, or agent thereof who, after executing' a contract in compliance with 
this section, shall pay to OT permit an~' agent or subcontractol' to pay any laborer, work­
man, or mechanic il:1 his or their employ a lesser wage for work done unrler such contract 
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than the prevailing 'vge rate as set forth in the contract shall be guilty of a misdemeanor, 
and upon COll viction shall be punished by a fine not exeeeecling two hundred dollars, 01' by 
imprisonlllent for not more than six mouths, or by both such fine and imprisonment. 

(5) It shall be the duty of the industrial commission to enforce t.he provisions of this 
section. To this end it may demand, and it shall be the duty of every contractor and 
subcontractor to furnish to the commission, copies of any 01' all pay rolls and lllay ex­
amine all records relating to the wages paid laborers, workmen, or mechanics on work to 
which this section is applicable. [1931 c. 269] 

,,"ote: Contract for grading grounds and 
installation of sprinkler system is not con­
tract within meaning' of (1). 20 Atty. Gen. 
481. 

Contract' for wrecking gymnasium on 
gTOU1Hls of state teachers' college is con­
tract within terms of (1). 20 Atty, Gen. 483. 

Contract for purchase and installation of 
refrigerating' unit in the laboratory at uni­
versity of ,Visconsin Is not within meaning 
of (1). 20 Atty. Gen. 484. 

Construction of well in farmyard is not 
"the construction, or remodeling of any pub­
lic bUilding." 20 Atty. Gen. 599. 

Specifications made for building' of indus­
trial school which specify prevailing wage 
rate and contain paragraph authol'izing' 
payn1ent of prevailing- \vage rate as 1110dified 
by the industrial commission thereafter are 
valid. 21 Atty. Gen. 870. 

103.50 Highway contracts. (1) HOURS OF LABOR. No laborer or mechanic in the 
employ of the contractor, or of any subcontractor, agent, or other pcrson doing or con­
tracting to do all or a part of the work under a contract based on bids as provided in sec­
tion 84.06 (2) to which the state is a party for the construction 01' improvement of any 
highway, shall be permitted to work a longer number of hours per day or pel' calendar 
week than the prevailing hours of labor determined pursuant to this section; nor shall he 
be paid a lesser rate of wages than the prevailing rate of wages thus determine(l, for the 
area in which the work is to be done; except that any such laborer or mechanic lllay be 
permitted 01' required to work more than such prevailing number of hours pel' day and 
pel' calendar ,,'eek if he shall be paid for all hours in excess of the prevailing hours at a 
rate of at least 1 V2 times his hourly rate of pay. 

(2) DEFINITIONS. By the term "prevailing hours of labor" is meant the hours of 
labor per day and pel' week worked within the area by a larger number of workmen of the 
same class than are employed within the area for any other number of hours pel' day and 
per week. In no event, however, shall the prevailing hours of labor be deemed to be more 
than 8 hours' per day nor more than 40 hours per week. By the term "prevailing wage 
rate" is meant the rate of pay per houl' paid to the largest number of wOl'kmen engaged 
in the same class of labor within snch area. In no event, however, shall the prevailing 
wage rate for any class of labor be deemed to be less than a reasonable and living wage. 
By the term "area" is meant the locality from which labor for any project within such 
area would normally be secured. 

(3) INVESTIGATIONS; DETER1IINATIONS. It shall be the duty of the indust~'ial com­
mission to conduct such investigations as may be necessary to define classes of laborers 
and mechanics and to inform itself as to the hours of labor and wage l'a tes prevailing in 
all areas of the state for all classes of labor and mechanics commonly employed in high­
way construction work, with a view to ascertaining and determining prevailing hours and 
rates accordingly under this section. Before making its determination or determinations 
of the prevailing hours of labor and prevailing wage rate for all such laborers and me­
chanics, the industrial commission shall conduct one or more public hearings, of which 
notice shall be given at least 10 days in advanre in the official state paper. The connnis­
sion shall cause to be prepared from time to time definitions of classes of such laborers 
and mechanics. 

( 4) CERTIFICATION OF PREVAILING HOURS AND WAGES. The industrial commission shall 
prior to April 1 of the current calendar year certify to the highway commission the pre­
vailing hours of labor and the prevailing wage rate for all such classes of laborers and 
mecllanics in each area., If a construction project extends into more than one area there 
shall be but one standard of hours of labor and wage rates for the entire project. 

(5) ApPEALS TO GOVERNOR. In the event that the highway commission shall deem 
any determination of the industrial commission as to the prevailing hours of labor and 
prevailing wage rates in an area to have been incorrect, it may appeal to the governor, 
whose determination shall be final. 

(6) CONTENTS OF CONTRACTS. The prevailing hours of labor and the prevailing wage 
rates and classifications for all labor shall be specifically set forth in the advertisements, 
proposals and contracts for each highway construction contract to which the state is a 
party, and shall, together with the provisions of subsection (7), be kept posted on the 
project by the employer in at least 2 conspicuous places for the information of employes 
working on the project. 

(7) PENALTIES. (a) Any contractor, subcontractor or agent thCl'eof who shall 
violate any of the provisions of this section shall be punished by a fine of not less than 
$50 nor more than $200, or by imprisonment for not more than 18 months, or by both 
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such fine and imprisonment. Each day that any such violation continues shall be deemed 
a separate and distinct offense. 

(b) Whoever shall induce any individual who seeks to be or is employed on any proj­
ect subject to this section, to give up 01' forego any part of the wages to which he is en­
titled under the contract govel'l1ing such project, by threat not to employ 01' by threat of 
dismissal fl'omsuch employment, or by any other means whatsoever, shall upon convic­
tion be punished by a fine not exceeding $1,000 or by imprisonment for not more than 
one year, or by both such fine and imprisonment. 

(c) Any person employed on a project under a contract subject .to this section who 
shall knowingly permit the contractor or subcontractor to pay him less than the wage rate 
set forth in such contract, or who shall give up any part of the compensation to which he 
is ent:tled thereunder, shall be punished by a fine not exceeding $20, or by imprisonment 
in the county jail for 110t more than 30 days, or by both such fine and imprisonment. Each 
day any violation of this paragraph continues shall be deemed a separate and distinct 
offense. 

(8) ENFORCEMENT .AND PROSECUTION. It shall be the duty of the highway commission 
to require adherence to subsections (1) and (6). The highway commission may demand 
and it shall be the duty of every contractor and subcontractor to furnish copies of any 
and all pay rolls and it may examine all records relating to hours of work and the wages 
paidlalJorers and mechanics on the ,,'ork to which this section is applicable. Upon request 
of the highway commission or upon complaint of alleged violation, it shall be the duty of 
the district attol'l1ey of the county in which the work is located to make such investigation 
as necessary and to prosecute violations in a court of competent jurisdiction. [1931 c. 432; 
1943 c. 555; 1945 c. 12] 

Note: It is compliance with 103.nO, Stats. will be rate of wage scale required on proj-
1933, and 348.50 for highway commission, in ect for public works, and that employes may 
advertisement, to state prevailing rate of be paid more but not less than such wage. 
wage found by inuustrial commission that 22 Atty. Gen. 492. 

103.51 Public policy as to collective hargaining. In the interpretation and applica­
tion of sections 103.51 to 103.63 the public policy of this state is declared as follows: 

Negotiation of terms a'nd conditions of lahor should result from voluntary agreement 
between employer and employes. Governmental authority has permitted and enconraged 
employers to organize in the corporate and other forms of capital control. In dealing 
with such employers, the individual unor!:'-anizrrl worker is helpless to exercise actual lib­
erty of contract and to protect. his freedom of 13 hal', and thel'ehy to obtain acceptable 
terms and conditions of employment. Thcref01'e it is necessary that the individual work­
man have full freedom of association, self-org·ani7.3iion. and thp designation of representa­
tives of his own choosing, to negotiate the terlllS anel conrlitions of his employment, and 
that he shall be free from the interference, restraint 01' coercion of employers of lahor, 01' 

their agents, in the designation of such representatives or in self-organization or in other 
concerted activities for the purpose of collective bargaining or other mutual aid or protec­
tion. [1931 c. 376; 1935 c. 541 s. 130)' 1935 c. 551 s. 5] 

Note: Chapter 376, Laws 1931. creating associations of workmen to bargain coJJec-
268.18 to 268.30, (Stats. 1931) is construed as tively and to protect such associations from 
not intended to have and as not having any dominance or control by employers. to the 
application to the exercise of the powers of end that workmen may be able to bring to 
a court of equity in cases other than those bear in their negotiations with employers 
growing out of a lahor dispnte as that term whatever weight or power results from col­
is defined in thc act: 11f'nce the provisions lective effort. American Furn. Co. v. I. B. 
thereof contained in 268.27, giving a person of T. C. & H. of A., etc., 222 W 338, 268 N'\Ii' 
charged with contempt for violation of an 250. 
injunction the right of jury trial and the A controversy between tile layers' unions 
right to demand the retirement of the jll(1'2'e and a tile contractor in which the unions 
upon the fWng- of an affidavit of preiudice. seek to induce the contractor to conform to 
are applicabJe only to such ~ case. John F. union rules goyerning: ,,'ages. hours, appren­
Jellce Co. v. Beck. 208 W 650, 242 NW 576. ticeship and other working conditions, under 

A complaint by a labor union to restrain which the contractor will be unable person­
an enlployer from interfering' with the ally to COlltinue to do the "york ordinarily 
righ t" of its em p]oyes freely to associate. done by a journeyman or helper, constitutes 
spjf-org'anize, and designate representatives a "Iabor dispute" within the labor code, 
of their own choosing for the purpose of 10~.51 to 103.63, so as to allow peaceful pick­
collecth'e barg-aining, states a cause of ac- eting by the unions without interference by 
tion. Any interference, restraint or coer- injunction. Senn v. Tile Lftvers Protective 
cion of individual workmen. or with the Union, 222 W 383. 268 NW 270, 872. Affirmed 
right of labor freely to associate. self- in Senn v. Tile Layers Protective Union, 67 
organize. or designate representatives flf S. Ct. 857, 301 US 468. 
their own choosing for the purpose of co1- County may barg'ain collectively with 
ledive bargaining. is unlawful. Trustees of labor union regarding relief but is not re­
,Vis. S. F. of Lahar v. Simplex S. i\f. Co., ((uired to do so bv labor relations act, cbap-
215 ,V 623, 256 N,V 56. See' also note (0 jer 111, Stats. 1937, nor by 103.51 to 103.63. 
260.10, citing same case. 27 Atty. Gen. 10. 

The labor code is intended to encourage 

103.52 "Yellow-dog" contracts. Every undertaking or promise made after the 
taking effect of this section, whether written or oral, express or implied, between any 
employe 01' prospective employe and his employer, prospective employer or any other 
individual, firm, company, association, or corporation, whereby 
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(1) Either party thereto undertakes or promises to join or to remain a member of 
some specific labor organization or organizations or to join or remain a member of some 
specific employer organization or any employer organization or org'anizations; 01' 

(2) Either party thereto undertakes or promises not to join 01' not to remain a member 
of some specific labor organization or any labor organization 01' organizat,ions, or of some 
specific employer organization or any employer organization or organizations; 01' 

(3) Either party thereto undertakes or promises that he will withdraw from an em­
ployment relation in the event that he joins or remains a member of some specific labor 
organization or any labor organization or organizations, or of some specific employer or­
ganization or any employer organization or organizations; 

Is herehy declared to be contrary to public policy and shall not afford any basis for the 
granting of legal 01' equitable relief by any court against a part-y to such undertaking or 
promise, or against any other persons who may advise, urge or induce, without fraud, vio­
lence, or threat thereof, either party thereto to act in disregard of such undertaking or 
promise. This section in its entirety is supplemental to and of subsection (1) of section 
103.46 of the statutes. [1931 c. 376; 1935 c. 541 8. 130 j 1935 c. 551 8. 5] 

103.53 Lawful conduct in labor disputes, 
formed singly or in concert, shall be legal: 

(1) The following acts, whether per-

(a) Censing or refusing to perfo1'm any work or to remain in any relation of employ. 
ment regardless of any promise, un(]ertaking, contract or agreement in violation of the 
puhlic policy declared in section 103.52; 

(b) Becoming or remaining a member of any labor organization or of any employer 
organization, regal'clless of any such undertaking or promise as is described in section 
103.52; 

(c) Paying or giving to, any person any strike or unemployment benefits or insurance 
or other moneys or things of value j 

(d) By all lawful means aiding any person who is heing proceeded against in, or is 
prosecuting' any action 01' suit in any court of the United States or of any state; 

(e) Giving publicity to and obtaining or communicating 'information regarding the 
existence of, or the facts involved in, any dispute, whether hy advertising, speaking, patrol­
ling allY public street or any place where any person 01' persons may lawfully be, without 
intimidation or coercion, or by any other method not involving fraud, violence, breach of 
the peace, or threat thereof; 

(f) Ceasing to patronize or to employ any person or persons, but nothing herein shall 
be construed to legalize a secondary boycott; 

(g) Assembling peaceably to do or to organize to do any of the acts heretofore speci­
fied or to promote lawful interests; 

(h) Advising or notifying any person or persons of an intention to do any of the acts 
heretofore specified; 

(i) Agreeing with other persons to do or not to do any of the acts heretofore specified; 
(j) Advising, urging, 01' inducing without fraud, violence, or threat thereof, others to 

ao the !l cts heretofore specified, regardless of any such undertaking or promise as is de­
scrihed in section 103.52 j and 

(k) Doing in concert any or all of the acts heretofore specified shall not constitute an 
unla,yful comhination or conspiracy; 

(I) Peaceful picketing or patrolling, whethcr engaged in singly or in numbers, shall be 
legal. 

(2) No court, nor any judge or judges thereof, shallllave jurisdiction to issue any re­
straining order or temporary or perm!lnent injunction which, in specific or general terms, 
prohibits any person or persons from doing, whether singly or in concert, any of the fore­
going acts. [1931 c. 376; 1935 c. 541 8. 130; 1935 c. 551 8. 5] 

Note: The statute making it lawful to 
give publicity to information regarding the 
existence of facts involved in any labOl' c118-
pu te did not render void the city orcl inance 
enacted to prevent the llttering of streets 
by the distribution of h"ndb;ll~. Milwaukee 
v. Snyder, 230 W. 131, 283 NW 30L This de­
cision was reversed by the D, S. supreme 
court, Nov. 22, 1939. 7 D. S, Law Week 582. 

Pickets walking in streets in chain before 
all entrances of factory and close together 
so that no one can enter premises without 
breaking through such line are doing unlaw­
ful picketing uncleI' this section, Such pick-, 
eting is obstruction of use of highway which 
may be removed hy force. Such action is 
also violative of 343.683 and 347.02. 23 Atty. 
Gen. 279. 

103.535 Unlawful conduct in labor controversies. It shall be unlawful for anyone 
to picket, 01' induce others to picket, the establishment, employes, supply or delivery ve­
hicles. or cust.omers of anyone engaged in business, 01' to interfere with his business, 01' 

interfere with any person or persons desiring to transact or transacting business with 
him, when no labor dispute, as defined in subsection (3) of section 103.62, exists between 
such employer and his employes or their representatives. [1939 c. 25] 
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103.54 Responsibility for unlawful acts. No officer 01' member of any association 01' 

organization, and no assoeiation 01' organization participating or interested in a labor dis­
pute (as these terms are defined in section 103.62) shall be heldl'esponsible 01' liable in any 
civil action at law or suit in equity, or in allY criminal prosecution, for the unlawful acts 
of individual officers, members, or agents, except upon proof by a preponderance of the 
evidence and without the aid of any presumptions of law 01' fact, both of (a) the doing 
of such acts by persons who are officers, members 01' agents of any such association 01' or­
ganization, and (b) actual participation in, 01' actual authorization of, such acts, cir rati­
fication of such acts after actual knowledge thereof by such association or organization. 
[1931 c. 376/ 19.35 c. 541 s. 130/ 1935 c. 551 s . .5] 

103.55 Public policy as to labor litigation. In the interpretation and application of 
sections 103.56 to 103.59, the public policy of this state is declared to be: 

Equity procedure that permits a complaining party to obtain sweeping injunctive relief 
that is not preceded by 01' conditioned upon notice to and hearing of the responding party 
or parties, or that issues after hearing based upon written affidavits alone and not wholly 
or in part upon examination, confrontation awl cross-examination of witnesses in open 
court, is peculiarly subject to abuse in labor litigation for the reasons that 

(1) 1'he status quo cannot be maintained but is necessarily altered by the injunction; 
(2) Detel;mination of issues of veracity and of probability of fact from affidavits of 

the opposing parties that are contradictory and, under the circumstances, untrustworthy 
rather than from oral examination ~in open rourt is subject to grave error; 

(3) Errol' in issuing the injunctive relief is usually irreparable to the opposing party; 
and 

(4) Delay incident to the normal course of appellate practice frequently makes ultimate 
correction of error in law or in fact unavailing in the particular case. [1931 c. 376/ 1935 
c. 541 s. 130/ 1935 c. 551 s. 5] 

103.56 Injunctions: conditions of issuance; restraining orders. (1) No court nor 
any judge or judges thereof shall have jurisdiction to issue a temporary or permanent in­
,jl1lJCtion in any case involving' or growing out of a labor dispute, as defined in section 
103.62, except after hearing the testimony of witnesses in open court (with opportunity 
for cross-examination) in support of the allegations of a complaint made uncleI' oath, and 
testimony in opposition thereto, if offered, and except after findings of all the following 
facts by the court or judge or judges thereof: 

(a) That unlawful acts have been threatened or committed and will be executed or con­
tinued nnless restrained; 

(b) That substantial and irreparable injury to complainant's property will follow un­
less the relief requested is g'ranted; 

(c) That as to each item of relief granted greater injury will be inflicted upon com­
plaint by the denial thereof than will be inflicted upon defeildants by the gTanting 
there9f ; 

(d) That the relief to be granted does not violate the provisions of section 103.53; 
(e) That complainant has no adequate remedy at law; and 
(f) That the public officers charged with the duty to protect complainant's propcrty 

have failed or are unable to fUl'l1ish adequate protection. 
(2) Such hearing shall be held after due and personal notice thereof lIas heen given, in 

such manner as the court shall direct, to al~ known persons against whom relief is sought, 
and also to those public officers charged WIth the duty to protect complainant's property. 
Providecl, however, that if a complainant shall also allege that unless a temporary restrain­
ing' oreler shall be issued hefore such hearing may be 1lad, a substantial and irreparable 
injury to complainant's property will be unavoidable, such a temporary restraining order 
may be granted upon the expiration of such reasonable notice of application therefor as 

, the C011rt may direct by order to show cause, bl1t in no case less than forty-eight hours. 
(3) Such order to show cause shall he served upon such party or parties as are sought 

to be restrained and as shall he specified in said order, and then only upon testimony under 
oath, or in the discretion of the court, npon affidavits, !3nfficient, if sustained, to justify 
the court in issuing a temporary injunction upon a hearing as herein provided for. 

(4) Such a temporary rpstraining' order shall he effective for no longer than five days. 
and at the expiration of said five days shall becomc void and not subject to renewal or ex­
tension, provided, however, that if the llearing for a temporary injunction shall have been 
begun hefore the expiration of the said five days the restraining order may in the court's 
discretion be continued until a decision is reached upon the issuance of the temporary in­
Junction. 

(5) No temporary restraining order or temporary injunction shall be issued cxcept on 
condition that complainant shall first file an undertaking with adequate secmity sufficient 
to recompense those enjoined for any loss, expense, or damage caused by the improvident 
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01' erroneous issuance of such order 01' injunction, including all reasonable costs (together 
with a reasonable attorney's fee) and expense against the order or against the gTanting of 
any injunctive relief sought in the same proceeding and subsequently denied by the court. 

(6) The undEn·taking herein mentioned shall be understood to signify an agreement 
entered into by the complainant and the surety upon which a decree may be rendered in 
the same suit or proceeding against said complainant and surety, the said complainant 
and surety submitting themselves to the jurisdiction of the court for that purpose. But 
nothing herein contained shall deprive any party having a claim or cause of action 
uuder or upon such undertaking from electing to pursue his ordinary remedy by suit at law 
or in equity. [1931 c. 376 j 198.5 c . .541 s. 130 j 193.5 c. 5.51 s. 5] 

103.57 Clean hands doctrine. 1\ 0 restraining order or injunctive relief shall he 
granted to any complainant -who has failed to comply with any legal obligation which is 
involved in the labor dispute in question. or who has failed to make every reasonable effort 
to settle such dispute either by negotiation 01' with the aid of any available machinery of 
govel'l1mental mediation 01' voluntary arbitration, but nothing herein contained shall be 
deemed to require the court to await the action of any such tribunal if irreparable injury 
is threatened. [1931 c. 376 j 1935 c . .541 s. 130; 1935 c. 551 s. 5] 

103.58 Injunctions: contents. Except as provided in section 103.56, no restraining 
order or temporary or permanent injunction shall be granted in a case involving or grow­
ing out of a labor dispute, except on the basis of findings of fact made and filed by the 
court in the record of the case prior to the issuance of such restraining order or injunc­
tion; and every restraining order or in.iunction granfed in a case involving or growing out 
of a labor dispute shall include onl~T a prohihition of such specific act or acts as may be 
expressly complained of in the hill of com]1l!1int or petition filec1 in such case anc1 ex­
pressly included in saic1 findings of fart mac1e and filed hy the court as provided herein; 
and shall he binding only upon the parties to the suit, their agents, servants, employes and 
attol'l1eys, or those in active concert and participation with them, and who shall by per­
sonal service or otherwise have received actual notice of the same. [1931 c. 376 j 1935 c. 541 
s. 130; 1935 c. 551 s. 5] 

103.59 Injunctions: appeals. Whenev~r any court 01' judge or judges thereof shall 
issue or deny any temporary in.iunction in a case involving' or growing out of a labor dis­
pute, the court shall, upon the request of any party to the proceedings, and on his filing 
the usual bond for costs, forthwith certify the entire record of the case, including a tran­
script of the evidence taken, to the appropriate appellate court for its review. Upon the 
filing of snch recorc1 in the appropriate appellate court the appeal shall be heard with 
the gTeatest possible expedition, giving the proceeding precedence over all other matters 
except older matters of the same character. [1931 c. 376 j 1935 c. 541 s. 130 j 1935 c. 551 
s.5] 

103.60 Contempt cases. In all cases where a person shall be charged with civil or 
criminal contempt for violation of a Tf'straining order or injunction issued by a court or 
judge or ;inrlges thereof, the accused shall enjoy: . 

(1) The rights as to admission to hail that are accorded to persons accused of crime. 
(2) The Til!·ht to he notified of the accusation and a reasonable time to make a defense, 

provided the alleged contempt is not committed in the immediate view or presence of the 
court. 

(3) Upon demand. the right to a speedy and pnhlic trial IJY an impartial jury of the 
connty wherein the contempt shall have heen committed. provided that this requirement 
shall not be construed to apply to contempts committec1 in the presence of the court or so 
near thereto as to interfere directly with the arlministl'ati()n of justice or to apply to the 
misbehavior, misconduct, or disobedience of any offirer of the court in respect to the writs, 
orders, or process of the court. All contempt proceedings, whether civil or criminal, 
brought for the alleged violation of any snch restraining order Or injunction, are, and 
herehy are decl ared to be independent, original, special proceedings, and shall require a 
unanimous finding of the jury. 

(4) The right to file with the court a demand for the retirement of the jndge sitting 
in the proceeding, upon an affidavit of prejudice heing filec1 as is now provided bv law 
in other cases. Upon the filing of an~T such affidavit. the judge shall thereupon p;oceec1 
no further, but another judge shall he c1esi/Tnated as is now provided for in other cases. 
The affidavit shall be filed prior to the hearing in the contempt proceeding. [1981 c. 376; 
1935 c. 541 s. 130; 1935 c. 551 s. 5] 

Note: Subsections (3) and (4) do not ap- employment relations board under the em­
ply to the statutory proceeding to re'-iew ployment peace act. Wisconsin E. R. Board 
and enforce a cease-and-desist order of the Y. Milk, etc .• Union, 238 VV 379. 299 N,V 31. 

103.61 Punishment for contempt. Punishment for a contempt, specified in section 
103.60, may be by fine, not exceeding twenty-five dollars, 01' by imprisonment not exceed-
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ing' ten days, in the jail of the county where the court is sitting, 01' both, in the discretion 
of the COUl't. ~W here a person is committed to jail, for the nonpayment of such u fine, he 
must he discharged at the expiration of fifteen days; but where he is also committed for 
a definite time, the fifteen days must be computed from the expiration of the definite time. 
[1931 c. 376 j 1935 c. 541 s. 130 j 1935 c. 551 s. 5] 

103.62 Definitions. When used in sections 103.51 to 103.63, and for the purposes of 
these sections: 

(1) A case shall be held to involve 01' to grow out of a labor dispute when the ease 
involves persons who are engaged in a single ilidustry, trade, craft, 01' occupation; 01' who 
are employes of one employer; 01' who are members of the same 01' an affiliated organiza­
tion of employers 01' employes; whether such dispute is (1) hetween one or more em­
ployers 01' associations of employers and one or more employes 01' associations of em­
ployes; (2) between one 01' more employers or associations of employers and one or more 
employers or associations of employers; 01' (3) between one 01' more employes 01' associa­
tions of employes and one 01' morc employes or associations of employes; or when the case 
involves any conflicting or competing il1terests in a "labor dispute" (as defined in subsec­
tion (3) ) of "persons participating 01' illterested" therein (as defined in suhsection (2)'). 

(2) A person or assoeiation shall be held to be a person participating 01' illt~rested 
in a labor dispute if relief is sought against him 01' it and if he 01' it is engaged in the 
industry, trade, cmIt, or occupation in which such dispute occurs, 01' is a member, officer, 
01' agent of any association of employers or employes engaged in such industry, trade, 
eraft, or occupation. 

(3) The term "labor dispute" means any controversy between an employer and the 
majority of his employes in a collective bargaining unit concerning the right or process 01' 

details of collective bargaining or the designat.ion of representatives. Any organization 
with which either the employer or such majority is affiliated may be considered a party to 
the labor dispute. The provisions of this subsection shall sllpersede any provision of the 
statutes in conflict therewith. [1931 o. 376)' 1935 c. 541 8. 180.: 1935 o. 551 s; 5 j 1,939 o. 25] 

Note, The labor code, 103.51 to 103.n:\. 11"1'­
ticulal'ly 103.62. does not exact as a. prereq­
uisite to a "labor dispute" that there be a 
controversy bet,veen an 8111ployer and' his 
employes, anel under the code a labor union 
is 8n titled to hn ve a status as a party to a 
"labor dispute," so as to be allo"\ved to peace­
fully picke.t the plant of an employer with­
out interference by injunction, notwithstand­
ing the fact that no dispute exists between 
the eUlployer and his enlployes, that the ~nl­
ployer enl1110ys no 1118111bers of the unIon, 
tl1at the only dispute relates to unionization 
of the plant, and that the employer is willing 
to have his employes join the union if they 

so desire althoug'h unwilling to coerce them 
to join. American Furn. Co. v. I. B. of T. 
C. & H. of A., etc., 222 IV 338, 268 NW 250. 

The U. S. courts are bound by the con­
struction put upon tllis section by the state 
supreme court. Lauf v. E. G. Shinner & Co., 
303 US 323. 

,Vllere the supreme court stated that. he­
cause the acts complained of by an employ­
er occurred in vVisconsin, the law of that 
state governed the substantive rights of the 
partie:'), the ,,7isconsil1 statutory definition 
of a "htbor dispute" was controlling. E. G. 
Shinner & Co. v. Lauf, 36 F Supp. 709. 

103.63 Severa,bility of provisions. If any provision of sections 103.51 to 103.63 or 
the applirations thereof to any person or circumstance is held invalid, the remainder of 
these sections and the application of such provisions to other persons or circumstances 
shall not be affected thereby. [1931 c. 376; 1935 c. 541 8. 130 j 1935 0.551 s.5] 

103.64 Employment of minors and women; definitions. (1) The terms "place of 
employment", "employment", "employer", "employe", "frequenter", "deputy", "order," 
"local order", "general order", "special Ol'cler)), "welfare" "safe", and "safety", as used 
in sections 103.64 to 10382, shall be construed as defined in section 10101. 

(2) "Commission" shall mean the "industrial commission of Wisconsin." 
(3) "Permit officer" shall mean allY person designated by the commission to issue 

child lahor permits. [Spl. S. 1937 o. GJ 
103.65 General sts,ndards for employment of minors and females. (1) No minor 

or female shall be employed 01' permitted to work at any employment or in any place of 
employment dangcrous 01' prejudicial to the life, health, safety, 01' welfare of such m;nor 
01' such female. 01' where the employment of such minor may be dangerous 01' prejudicial 
to the life, health, safety or welfare of other employes 01' frequenters. 

(2) No minor shall be employed or permitt.ed to work at any employment for such 
hours of the day or week, 01' such days of the week, or at snch periods of the day as shall 
be dangerous 01' prejudicial to the life, health, safety or welfare of such minor. [Spl S. 
1937 c. G] 

103.66 Powers and duties of the commission. (1) '1'he commission shall have power, 
jurisdiction and authority to investigate, determine and fix reasonable classifications of 
employments and places of emplo~'l11ent for mino"s and females, and to issue general or 
special orders prohibiting the employment of such minors or females in employments or 
places of employment prejudicial to tl18 life, health, safety 01' welfare of such minors or 
females, and to carry out the pUl1)oses of sections] 03.64 to 103.82, 
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(2) The commission shall have power, jurisdiction and authority to investigate, deter­
mine and fix reasonable classifications of employments and hours of employment for 
minors and to issue general or special orders fixing such maximum hours of employment 
for minors per (lay and pel' week, and such maximum days of employment per week and 
such hours at which employment shall begin and end and such duration of lunch and other 
rest periods as are necessary to protect the life, health, safety, and welfare of minors. 

(3) The investigations, classifications and orders provided for in subsections (1) and 
(2) shall be made pursuant to the proceduriJ specified in secfons 101.01 to 101.28. Every 
order of tlle COlli mission shall have the same force and effect as the orders issued pursuant 
to sections 101.01 to 101.28. Such orders shall be subject to review in the mannel' pro­
vided in chapter 227. [Spl. S. 1937 c. 6 j 1943 c. 375 s. 39] 

103.67 Minimum ages in various employments. (1) No minor under sixteen years 
of age shall be employed or perrnitted to work in any gainful occupation during school 
hours while the public schools in the school district or city of his residence arc in session 
unless he has completed the most advanced course of study available to him in the public 
schools as provided in section 103.71; except that minors under sixteen may be employed 
in agricultural pnrsuits as provided in section 103.77 and in public exhibitions as provided 
in section 103.78 .. 

(2) No minor under 14 years of age shall be employed, or permitted to work in any 
gainful occupation at any time; except that minors under 14 may be employed in agricul­
tural pursuits as provided in section 103.77, and minors from 12 to 14 may be employed 
during school vacations as provided in subsection (3) of this section and in public exhibi­
tions as provided in section 103.78, and that boys of 13 may be employed in street trades, 
as provided in sections 103.21 to 103.31. 

(3) Minors from 12 to 14 years of age may be employed during the vacations of the 
public 01' equivalent school in the school district or city of their residence in and around a 
home in work usual to the home of the employer, ·provided such work is not in connection 
with or a part of the business, trade or profession of the employer and provided further 
that such employment shall not be specifically prohibited by any provision of sections 
103.64 t.o 103.82 or by any order of the commission. 

(4) Nothing in sections 103.64 to 103.82 shaH be construed to apply to the employ­
ment of a minor engaged in domestic or farm work performed outside school hours in 
connection with the minor's own home and directly for his parent 01' guardian. [Spl. S. 
1937 c. 6 j 1943 c. 275 s. 40 j 1943 c. 350 j 1947 c. 483J 

103.68 Hours of labor. Except as the commission may from time to time issue 
orders as provided under subsection (2) of section 103.66 regulating the hoUl's of employ­
ment of minors, tlle following schedule of hours shall be deemed to be necessary to protect 
minors from employment dangerous or prejudicial to their life, health, safety, or welfare 
and shall apply to minors of the ages specified therein: 

(1) No minor under eighteen shall be employed or permitted to work at any gainful 
occupation other than domestic service or farm labor for more than eight hours in any 
one day nor more than forty hours nor more than six days in anyone week, nor during 
such hours as he is required under subsection (2) of section 40.70 to attend school. 

(2) No minor under sixteen shall be employed or permitted to work in any gainful 
occupation other than domestic service 01' farm labor more than twenty-four hours in any 
one week, nor, except in domestic service, farIll labor, or in public exhibit.ions as defined 
in section 103.78, 01' in street trades as defined in section 103.21, before seven A. M. nor 
after six P. M. 

(3) In occupations in which the hours of labor of women are regulated under the pro­
visions of the statut.es, the lunch or other meal period for girls under eighteen shall not be 
shorter than that provided for adult women. In occupations in which the hours of labor 
of women are not regulated under the provisions of the statutes, the lunch 01' other meal 
period for girls under eighteen shall not be less than one hour. The lunch or other meal 
period for boys under eighteen shalL not be less than thirty minutes. During such lunch 
or ot.her meal period, the power shall be disengaged from machinery operated by minors 
under eighteen and no work shall be permitted., [S1)1. S. 1937 c. 6 j 1943 c. 275 s. 41J 

103.69 Minimum ages for hazardous employments. Except as the commission may 
from time to time issue orders under subsection (1) of section 103.66 altering or supple­
menting the following schedule,' the employments and places of employment desio'llated 
herein shall be deemed t.o be dangerous or prejudicial to the life, health, safety 01' ;elfare 
of minors or females under the ages specified, and no employer shall employ or permit 
snch minors 01' females to work in such employments: 
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(1) Minors under twenty-one: In cities of the first, second and third class, before 
six A. M. and aftcr eight P. :1\1. on any day, as messenger for a telegraph or me~seng'er 
COlllpany in the distribution, transmission or delivery of messages 01' goods. 

(2) Girls under twenty-one: 
(a) Bell hops in hotels. 
(b) Caddies on golf courses. 
(3) Minors under eighteen: 
(a) Blast furnaces; in or about. 
(b) Boats and vessels engaged in the transportation of passengers or merchandise; 

pilot; firetllan; engineer. 
(c) Bo IV ling alleys. 
(d) Dance llalls and pavilions. 
(e) Docks; in or about. 
(f) Dnst.s; operating or using any emery, tripoli, rouge, corundum, stone carborundum, 

any ahrasive or emery polishing or buffing wheel, where articles of the baser materials 
or of iTic1ium are manufactured. 

(g) Electric wires; on the outside erection and repair of electric wires, including tele-
graph and telephone wires. \ 

(h) Elevators; in the running 01' management of any elevators, lifts 01' hoisting 
machines. 

(i) Explosives; in or about establishments where nitro-glycerine, dynamite, duolin, 
guncotton, gnnpowder, or other high 01' dangerous explosives are manufactured, com­
pounded or stored. 

(j) Home work; work given out in fact.ories to be done in homes. 
(k) Great Lakes; any occupation on. 
(l) Liquors; employment. in any establishment in which strong, spirituous 01' malt 

liqnors are manufactured, bottled, stored, sold 01' given away; provided that this restric­
tion shall not apply to employment in stores which sell predominantly other merchandise 
and in which licjuor is sold only in sealed packages for consumption off the premises. 

(m) Mine or quarry; in or a bout. . 
(n) Mixed camps; i. e., camps where males and females are accommodated in the same 

ramp whether as employes 01' guests. 
(0) Oiling or cleaning; in oiling or cleaning dangerous or hazardous machinery in 

motion. 
(p) Pool rooms and billiard halls. 
(q) Railroads; street railways and interurban railroads; switch-tending, gate-tending', 

01' tl'flck repairing; as brakeman, fireman, engineer, motorman, conductor, telegraph 
operator. 

(1') Road construction. 
(s) Street carnivals 01' other traveling shows. 
(t) Street messenger service for 'employers operating outside provisions of accident 

compensation act. 
(u) S trikes and lockouts, any estahlishments where such are in active progress. 
(v) Threshing crews. 
(w) Wharves; in 01' about. 
(x) v'iT oodsawing rig or portable sawmill; any occupation in 01' about. 
(4) Girls under eig'hteen: 
(a) Hotels, inclnding summer resort hotels, and restaurants, club houses, boarding 01' 

rooming llOuses, including such houses conducted by industrial plants for their own 
employes. 

(b) Distribution or delivery of messages for any telegraph 01' telephone company or 
other employer engaged in a similar business. 

(c) Any employment which compels girls to remain standing constantly. 
(5) Minors under sixteen: 
(a) Bakeries; dough brakes or crackel' machinery of any description. 
(h) Belts, adjusting helts (in mot.ion) ; sewing belts (in any capacity). 
(c) Boilers; operating any steam boiler or steam-generat.ing' apparatus. 
(rl) Building' trades j on scaffolrling, 01' on a ladder or in heavy work. 
(e) Burnishing machines in any tannery or leather manufacturing. 
(f) Corrugating rolls in roofing or washboard factories. 
(g) Dusts; occupations cansinQ' rln~t in injurions quantities. 
(h) Emer:v 01' polishing wheel for polishing' metal. 
(i) Fairs held b~' an agricultural association. society 01' board. 
(:i) Immoral purposes; manufacture of goods for. 
(k) Inland waters of the state. 
(l) Iron and steel, wire or iron-straightening machinery, punchers 01' shears. 
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(m) Laundry machinery. 
(n) Mach' nery; oiling or assisting in oiling, Wlpmg or cleaning any machinery in 

motion. Operating or assisting in operating or taking Illall'rial from any circular or buud­
SitW, or any crosscut saw or slasher, or other cutting or pressing llIachine from wlJich 
ilia terial is taken from behind. 

(0) Paints and poisons: 
1. Manufacture of paints, colors or white lead. 
2. Manufacture of any composition in which dangerous or poisonous acids are used. 
3. Manufacture or preparation of compositions of dangerous or poisonous dyes. 
4. Manufacture or preparation of compositions ,,;ith dangerous or poisonous gases. 
5. Manufacture or preparation of compositions of lye or in which the qnantity thereof 

is injurious to health. 
(p) Presses; cylinder or job, boring 01' drill. 
(q) Rubber; washing, grinding or mixing mill or calendar rolls in rubber manufac-

turing. 
(1') Stamping machines: 
1. In sheet-metal and tinware manufacturing. 
2. In washer and nut factory. 
3. In lace-paper and leather manufacturing. 
(s) Theater or concert hall. 
(t) Tobacco; in any tobacco warelJouse, cigar or other fact.ory where tobacco is manu­

factured or prepared. 
(u) vVood\\'orking; woodshaper) woodjointer, planer, sandpaper, woodpolishing 01' 

woodturning llIachine. 
(v) 'W 001, cotton, hail', upholstering) carding machine, or mach:ne used in picking' 

wool, cotton, hail', or any upho'stering material. 
(w) Any other employment. dangerous to life or limb, injurious to the health, or 

depraving to the morals. 
(6) Bo~'s under sixteen: 
(a) Hotels. 
(b) Lumbering and logging operations. 
(7) Females of any ag.'e in or about any mine 01' quarry. [Spl. S. 1937 c. 6] 

Note: Whether a gravel pit is a Inille or ,,,ithin the statutory languag'e, but there­
quarry within the provisions of (3) (m), after the question whether the work done in 
prohibiting' the employment of minors under a particular case falls within the statute, as 
18 in 01' about a "nline or quarry," presents so construed, involves a c1eterlnination of 
a question of law, llecessitating' a deter- fact. Anderson v. Industrial Comm. 250 VlT 
mination of the character of work included 330, 27 NW (2d) 499. 

103.70 Permits necessary for minors; exceptions. (1) Except as otherwise pro­
videc1 in suhsection (2) of this sedion and in sections 103.77 and 103.21 to 103.31, and as 
may be ])1'oyidec1 under section 103.7.9, no minor umler 18 years of age, 11nless indentured 
ns an apprentice in acco1'Clance with section 106.01, shall be employed or permitted to 
work at. any gainful occupation or employment unless tbere is first obtained from tbe com­
mission, or from some person' desig'nnted hy the commission, a written permit authorizing 
the employment of such minor within such periods of time as may be stated t.herein, which 
shall not exceed the maximum hours prescribed by law. 

(2) Minors may be employed without permits d11~'ing the vacations of the public or 
equivalent schools in the city or school district of their residence and during school terlllS 
outs:de the school hours of such schools, provide(l that such employment is limited to work 
in or around a home in work usual to the home of the employer and is not in connection 
with or a part of the business, trade or profession of the employer, and pl'oviaed further 
that s\lch employment shall be in accordance with the minimum ages stated in section 
10:1.67 flml sball not be specifically prohib'tE'd bv any provision of sections 103.64 to 
103.82 or by any order of the commission. [Spl. S. 1937 c. 6; 1943 c. 275 s. 40] 

103.71 Conditions for issuance of permits. (1) Except as providecl in section 
103.78, no permit shall be issued authorizing any minor under sixteen years to be employed 
rlnring school hours while the public schools in the school district or city of lh l'esirlence 
are in session, 11111ess s11ch minor shall have completed the most arlvflncE'cl course of study 
offered in the public schools of the school district or city of his residence or of the school 
d:strict or city in which he is to be employed, whichever offers the more advanced course, 
or unless such minor shall have completed the equivalent of s11ch course in some other 
school. The commission and its designated permit. officers shall accept as evidence of the 
minor's completion of such course, or its equivalent, as the case may be, either: 

(a) A cliploma or certiflcatE' to this effE'ct iSf'uerl hI' the superintendent of public schools 
01' b~' tlIe principal of the public school last attended by such minor, or ill the absence of 
hoth the aforementioned persons by the clerk of the proper school board; or 
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(b) A diploma or certificate to this effect issued by the superintendent of the parochial 
school system or by the principal of the parochial or private school last attended by such 
minor. Such superintendent, principal or clerk shall issue such diploma or certificate 
upon receipt of any appl.cation in behalf of any minor entitled thereto. As used in this 
paragraph the term "school district" shall apply to all regularly constit.uted school dis­
tricts, including union free high school districts. 

(2) No permit shall be issued authorizing the employment of any minor under 14 
years at any time; except for minors 12 years and over to appear in pul/lic exhibitions 
as provided in section 103.78 and for boys 13 years of age in street trades, as provided in 
sections 103.21 to 103.31. [8pl. 8. 1937 c. 6; 1943 c. 350; 1947 c. 483J 

103.72 Refusal and revocation of permits. (1) The commission or permit officer 
may refuse to grant permits in the case of minurs who seem physically unable to perform 
the labor at which they are to be elliployed. They may also refuse to grant a permit if in 
their judgment the best interests of the minor wonld be served by snch refusal. 

(2) Whenever it shall appear to the commission that any permit hm; been improperly 
ur illegally issued, or that the physical 01' moral welfare of the minor would be best served 
by the revocation of the permit, the commission may forthw:th, without notice, revoke the 
same, alld shall by registered lIIail notify the person employing such minor and the minor 
holding such permit of such revocatioh. Upon receipt of such notice, the employer em­
ploying such minor shall forth:w'th return the revoked permit to the commission and dis­
contillne the employment of t.he minor. [Spl. 8.1937 c. 6J 

103.73 Form and requisites of permit; as evidence. (1) The permit provided for 
in sertion 103.70 shall state the name, the date and place of birth of the minor, the color of 
hair and eyes, the height and weight and any dist.inguishing facial marks of such minor, 
amI that the following evidence, records and papers have been duly examined, approved 
and filed: 

(a) Such evidence as is required by the commission showing the age of the minor. 
The COlli mission shall formulate and publish rules and regulations governing the proof of 
age of minors who apply for labor permits, and such rules and regulations shall bind all 
persons authOl'izecl by law to issue such permits. 

(b) A letter written on the regular letterhead 01' other business paper used by the per­
son who desires to employ the minor, stating the intention of snch person to employ such 
minor anrl signeel hy such person or someone rInly anthorized hy him. 

(2) '1'he permits providerl for in section 103.70 shall be issued upon blanks furnished 
by the commission and sha'l he made out in duplicate. One copy shall he forthwith sent 
to the commission together with a d("tailed statement of the character and substance of the 
evirlence offered prior to the issuance of such permit. Such statement shall he made by 
the permit officer upon blanks fUl'llished hy the commission. The other copy of the permit 
shall be sent by the permit. officer to the pl'ospective employer of the minor for whom the 
permit was issued. 

(3) A child lahor pennit duly issued shall be conclusive evidence of the aD'e of the 
minor for whom it was issued in an~"proceeding under any of the lahor laws and ~nder the 
workmen's compensation act of this state, as to any act. or thing occurring subsequent to 
the clate such permit was issued. [8pl. 8. 1937 c. 6] 

103.74 Duties of employers of minors. Every employer employing a minor under 
eighteen for whom a permit is required, except in street trarles. shall : 

(1) Reccive ancl file a child lahor permit authorizing emplo~'ment of such minor by 
such employer before the minor is permittecl to do any work, and shall keep the same on 
file rIming the entire period of the employment of t.he minor amI suhject at all times to the 
inspection of the commiss'on or any truant officer. A permit shall be valid only for the 
employer for whom issued. 

(2) Post in a conspicuous place in each of the several departments in 01' for which 
minors under eighteen years of age are employed a summary of the provisions of the child 
labor law, which shall he furnished by -the commiss:on. 

(3) Keep a record for each minor emplo~'ed of his name, address, date of birth, the 
time of beginning ancl ending work and the time for meals each day and the total hours 
worked each clay and each week. 

(4) Upon tbe termination of employment of any minor, return within twenty-four 
bom's the permit for employment of such m'llor to the commission, or the person or place 
c1eRignatecl by the commission. Any employer who fails to return the permit of any minor 
as provided in this subsection, shall be liable in a civil action to such minor for two dollars 
for each clay dnr:ng which such failure continues. [8pl. S. 1937 c. 6J 

103.75 Certificates of age. (1) The commission and persons designated by it for 
this pU11)ose shall have the power to issue certificat.es of age for minors under su~h rules 
and regulations as the cOlll1llission cleems necessary. Such certificate shall be conclusive 
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evidence of the age of the minor to whom it was issued, in any proceeding under any of 
the labor laws and under the workmen's compensation act of this state, as to any act or 
thing occurring subsequent to the date such certificate was issued. 

(2) Any person who knowingly offers or assists in offering false evidence of age for 
the purpose of obtaining an age certificate or who alt.ers, forges, fraudulently obtains, uses, 
or refuses to surrender upon demand of the commission a certificate of age, shall be guilty 
of a misdemeanor and upon conviction shall be fined not more than one hundred dollars 
or imprisoned not to exceed three mont.hs. 

(3) The commission may fix and collect a fee not exceeding twenty-five cents for the 
issuance of each certificate of age under the provisions of this section. [Spl. S. 1937 c. 6] 

103.76 Proof of age in court. Whenever in any proceeding in any court under any 
of the labor laws or under the workmen's compensation act of this state there is any doubt 
of the age of a minor a duly issued child labor permit or age cerfficate shall be conclusivp. 
evidence. In the absence of such permit or certificate a duly attested birth certificate or a 
verified baptismal certificate shall be produced and filed with the court. Upon proof that 
such birth or baptismal certificate c,annot be secured, the record of age stated in the first 
school enrollment of such child shall be admissible as evidence thereof. [Spl. S. 1937 c. 6] 

103.77 Exemption of agricultural pursuits. (1) Nothing contained in sections 
103.64 to 103.82 shall be construed to forbid any child from being employed in agricult.ural 
pursuits, nor to require a permit to be obtained for such child, except as may be provided 
under subsection (2) of this section. 

(2) The commission shall have power, jurisdiction and authority to investigate, deter­
mine and fix, by general or special orders, reasonable regulations relative to the employ­
ment of children under 16 years of age in cherry orchards, market. gardening, gardening 
conducted or controlled by canning companies, and the culture of sugar beets and cran­
berries, for the purposes of protecting the life, health, safety and welfare of such children. 
Such investigations and orders shall be made pursuant to sections 101.01 to 101.28. Every 
order of the commission shall have the same force and effect. as the orders issuel1 pursu­
ant to sections 101.0] to 101.28. Such orders shall be subject to review in the manner 
provided in chapter 227. [Spl. S. 1937 c. 6 j 1943 c. 375 s. 40] 

103.78 Minors in public exhibitions; regulations. (1) Except as provided in sub­
section (4) of this section, no niinor under eighteen years of age shall be employed or 
permitted t.o sing, play or perform in any circus, theatr:cal or musical exhibition, concert 
or festival, or in any public place, unless there shall have been obtaIned and placed on file 
at the office of the theatre, concert hall or other place where such minor is performing, a 
written permit obt.ained from the commission or from some person designated by the 
comm:ssion. This section shall not apply to any radio broadcast, except broadcasts origi­
nating in such places as are enumerated in subsection (5) of this section. 

(2) Such permits shall be issued only under the following conditions: 
(a) The minor shall be at least twelve years of age. 
(b) The appearance shall not be deb:imental to the morals, health, safety or welfare 

of the minor. 
(c) The appearance shall not interfere with the schooling of a minor under sixteen 

unless he has completed the most advanced course of study offered in the public schools 
of the school district 01' cit.y of his residence or appearance whichever offers the more 
advanced course, or unless he llas completed the equivalent of such course in some other 
school; provided that this requirement may be waived if opportunities for education 
equivalent t.o full time attendance in the publie schools are afforded to such minor. 

(d) The parent or guarc1" an of the minor shall accompany him when application is 
made for the permit or shall consent in writing to the issuance of the pertnit, and if the 
minor is under sixteen years shall accompany him at all rehearsals and performances. 

(3) The provisions of section 103.72, subsections (1) and (2) of section 103.73 and 
section] 03.74 shall apply to permits issued or applied for under this section. 

(4) The provisions of this section shall not prevent the education of children in music 
or dramatics, nor their employment as musicians or participants in a church, chapel or 
school exhibition, nor in any home talent exhibition given by the people of the local COlll­

munity. No permits of any kind shall be required for such activities, but this exception as 
to such permits shall not apply to the appearance of children under eighteen years of age 
in so-called amateur performances under the regular management in the places named in 
subsection (1) of this section. 

(5) No minor under eighteen years of age shall uncleI' any circumstances 01' at any 
time be employed or permitted to sing, play or perfom1, or be permitted to appear for 
such purposes, in any roadhouse, cabaret, dance hall, night club, taverll or other similar 
place. [Spl. S. 1937 c. 6 j 1939 c. 524] 
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103.79 Minor golf caddies. (1) Any minor on a golf course for the purpose of 
caddying for or while caddying for a person pennitt.ed to play golf on such course shall 
be deemed an employe of the golf club or other person, partnership, association or C011)0-

ration, including the state and any municipal corporation or other political subdivision 
thereof, qperating such golf course. . 

(2) The commission shall have power, jurisdiction and authority to investigate, deter­
mine and fix by general 01' special order reasonable regulations relative to the employment 

. of boys under 18 years of age as caddies on golf courses. Such regulations may include 
a waiver 01' modification of permit requirements for such caddies. Such investigations and 
orders shall be made pursnant to sections 101.01 to 101.28, and every order of the com­
mission shall have the same force and effect as the orders issued pursuant to sections 
101.01 to 101.28. Such orders shall be subject to review in the manner provided in chap­
ter 227. [Spl. S. 1937 c. 6 j 1943 c. 375 s. 41] 

103.80 Inspection. (1) The commission and truant officers shall visit and inspect 
at all reasonable times, and as often as possible, all places covered by sections 103.64 to 
103.82. 

(2) The failure of any employer to produce for inspection to the commission, or 
truant officers, the permit provided for in section 103.70 shall be prima farje evidence of 
unlawful employment of the minor. The presence of any minor in any factory, workshop 
or other place of employment, shall be prima facie evidence of the employment of such 
minor. [Spl. S. 1937 c. 6] 

103.805 Permit fees; reports. The commission may fix and collect a fce not ex­
ceeding 25 cents for the issuance of each permit under the provisions of this chapter. The 
commission may authorize the retention of such fee by the person designated to issue per­
mits as compensation for his services incident thereto, provided that such person is not on 
the pay roll of the industrial commission and provided,further, that such permit officer 
shall report all fees collected at such times and in such manner and form as the commis­
sion may prescribe. [1943 c. 492] 

103.81 Advertising; penalty. (1) No person, firm 01' corporation, during the term 
that the public schools are in session, shall advertise 01' cause 01' permit. any advertisement 
to be published in any newspaper for the labor or services of any minor during school 
hoUl's in any employment for which a child labor permit is required under the provisions 
of section 103.70 which does not specifically state the minimum age of the minor whose 
services are desired, which age must. be sixteen years 01' over. 

(2 ) No perSOll, firm 01' corporation, 01' paid agent thereof, shall solicit in the schools 
01' homes of this state, minors of permit age to leave school and enter their employment, 
if a child labor permit is required for such employment by sect.ion 103.70. 

(3) Any person, firm or corporation who shall violate any of the provisions of this 
section, shall forfeit and pay into the state treasury a sum not less than ten dollars nor 
more than one hundred dollars for each such offense. Every day' during which any person, 
firm 01' corporation violates any of the provisions of this section, shall constitute a sep­
arate and distinct offense. [Spl. S. 1937 c. 6] 

103.82 Penalties. (1) Any employer who shall employ, or permit any minor or any 
female to work in any employment in violation of any of the provisions of sections 103.64 
to 103.82, or of any order of the commission issued under t.he provisions of said sections, 
or shall hinder or delay the commission 01' truant officers in the performance of their 
duties, 01' refuse to admit 01' lock out any such officer from any place required to be in­
spected under the provisions of sections 103.64 t.o 103.82, shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not less than ten dollars nor more than one 
hundred dollars for each offense, 01' imprisoned in the county jail not longer than thirty 
days. Every day during which such violation continues shall constitute a separate and 
distinct offense.' 

(2) The state may enforce the penalties specified in subsection (1) of this section in 
a criminal prosecution, 01', in its discretion, it may recover a forfeiture of not less than 
ten dollars nor more than one hundred dollars for each offense. Such forfeiture shall be 
recovered in an action of debt in any court of competent jurisdiction. 

(3) Any parent. or guardian who suffers or permits a minor to be employed or to 
work in violation of any of the provisions of sections 103.64 to 103.82, 01' of any order 
of the commission issued under the provisions of said sections, shall be guilty of a mis­
demeanor, and upon conviction thereof, shall be fined not less than five nor more than 
twenty-five dollars for each offense, 01' imprisoned in the county jail not longer than 
thirty days. [Spl. S. 1937 c. 6] 




