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TITLE VIL

Charitable, Curative, Reformatory and Penal Insti-
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GENERAL COMMENT OF INTERIM COMMITTEE, 1947: In recommending this bill
to the 1947 legislature for adoption, the Joint Interim Committee on Revision of Public
Welfare Laws, appointed pursuant to Jt. Res. No. 72, S., 1945 session, hereby calls special
attention to some of the principal features of the bill:

The Committee has combined old Chapter A58, entitled “Public Welfare,” and old Chap-
ter 46, entitled “State Board of Control,” into a new Chapter 46, entitled “Public Welfare.”

There was great need for this change., The State Board of Control was virtually
abolished by chapter 9, special session 1937, following which only the skeleton of the
board remained; and that disappeared by the enactment of chapter 435, laws of 1939, cre-
ating the State Department of Public Welfare and transferring the functions of the former
board to it. Notwithstanding these changes in the administrative set-up, no changes had
been made in the language of Chapter 46, so that much of it no longer has any application.
This bill revises the language of Chapter 46 to bring the law up to date and to make such
improvements in it as appear advisable,

At present the statutes provide that there shall he five divisions in the State Depart-
ment of Public Welfare: (1) public assistance, (2) child welfare, (3) mental hygiene,
(4) corrections, and (5) administration. In addition, it has jurisdiction of the division
for the adult blind, which was created by the department itself. There wag submitted to
the Committee a proposal to delegate to the department the authority to create all its own
divisions from time to time as it deems best, However, the Committee after due consider-
ation has concluded, and recommends, that the legislature should retain this authority in
its own hands, It believes that the power presently vested in the director and board by
section 58.35 (1) (e) *“‘to allocate and reallocate functions among the divisions within
the department” confers upon the department ample authority to accomplish all needed
flexibility and adaptability of the work of the department, Accordingly, in the interest
of uniformity, the Committee recommends that the division of adult blind in the State
Department of Public Welfare should be created by statute rather than by the depart-
ment, the same as are the other divisions,

The Committee has considered Bill No. 442, A,, introduced in the 1945 session of the
legislature, and another proposed bill submitted to the Committee in 1946, for approval,
by the Joint Legislative Committee of the Blind of Wisconsin, The effect of each of
these measures would be to take the administration of aid and services for the blind
out of the State Department of Public Welfare and the State Superintendent of Public
Instruction where it is now vested, and place it exclusively in the hands of a smeparate
and independent state department of services for the blind with its own director, boargd
of management, and its own standards, rules and methods.

After carefully considering this proposal, the Committee voted to disapprove the
same. Not only would it take assistance to the blind out of the hands of departments
where it is now being efficiently and successfully administered, but it would materially
increase the costs of administration. While recognizing the good faith of its advocates,
the suggested plan, instead of placing the administration and spending of public money
in the hands of impartial, disinterested state agencies, places it in control of the iden-
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tical group of persons who would benefit by such expenditures, The Committee believes
this to be unsound public policy. With many kinds of aids in this state—like aid to the
poor, the aged, the blind, the chronically ill and disabled, and to children—always greatly
in excess of what the public can afford to pay in taxes in order to fully satisfy their
needs, it is important to constantly maintain the proper proportion bhetween the various
forms of alds, so that none of them is unduly preferred to the detriment of the others,
but all are supported upon an equitable basis,

On the other hand, it appeared to the Committee that the blind could very well be
consulted on many of the prohlems affecting their welfare, The Committee, therefore,
recommended .to the Department of Public Welfare and the Superintendent of Public In-
struction the appointment of a Committee of the Blind to act in ah advisory capacity to
these departments; and a Committee of six such blind persons has already been named,

Some persons appeared before the Committee in favor of the consolidation of the pres-
ent divisions of public assistance, child welfare, and adult blind, or at least the divisions
of public assistance and child welfare, into a single division to be.called the division of
social welfare, and relegating these two or three existing divisions to the position of
mere bureaus in such newly created division, Thig suggestion apparently arose since
chapter 383, laws of 1945, was adopted, which gave counties the option to create county
departments of public welfare in which all county welfare activities would be combined
under one head. It was expected that this law would result in a general adoption of the
system of departments of public welfare by the various counties of the state, and that by
congolidating the divisions mentioned a closer contact with county welfare departments
would be possible, However, only a few counties have taken advantage of the law and
voluntarily set up county welfare departments; and in a recent survey conducted by the
Wisconsin Citizens Expenditure Survey the county boards, by a vote of 39 to 9, disapproved
making the establishment of county welfare departments compulsory. There appearing
to be no prospect that any large number of counties will establish county welfare de-
partments in the foreseeable future, any plan to consolidate divisions in the State Depart-
ment of Public Welfare for the purpose of dealing with such departments does not appear
to the Committee to be either timely or necessary.

The Joint Interim Committee. on Public Welfare Laws definitely favors retaining all
the present divisions in the department. There is no serious complaint about any of them.
It is not conducive to efficient administration to make changes unless there is a well-
founded demand for them, and unless it appears that such changes are reasonably certain
to improve conditions. The Committee is satisfied that the suggested plan would not save
any money or promote greater efficiency. With respect to co-ordination of work, the
various divisions already have a co-ordinator in the person of the director of the depart-
ment. By making another the co-ordinator of the three divisions mentioned, we would
simply be substituting one co-ordinator for another, without improving the situation; but
on the contrary, we would be removing the director one step further away from the work
for which he is responsible. It will be noted that the director and board already have
power to allocate and reallocate the functions of the various divisions; and they have
ample authority to bring about any further co-ordination that may be advisable..

Public assistance and child welfare are two decidedly different fields and cannot readily
be put under one administrative head. The work of the two is not the same, nor is it
interchangeable. Imach must have its separate staff of workers and supervisors with their
own specialized training and skills. Any attempt to combine their duties can only be
detrimental to the efficiency of both, and will not reduce costs of administration. Public
assistance and child welfare, as well as aid to the blind, are important features of our
public welfare activities, worthy of our best efforts and support, and they should not be
reduced to inferior and subordinate positions in the state service or in the public confi-
dence and regard.

One of the questions, the Committee was called upon to consider was whether the six
division heads of the Department of Public Welfare should be brought under civil service,
Views both ways were presented to the Committee, After careful consideration the Com-
mittee voted to disapprove such a change. It is helieved that the nature of these positions
and the type of men wanted to fill them are such that there is'no advantage in extending
the merit system to them. :

The State Board of Public Welfare, and the director, it was felt, should be free and
unhampered in making selections for these important positions; and men with, the high
qualifications sought are not likely to be willing to take a civil service examination. The
civil service system is not naturally suited to_ positions of this kind.

. On the other hand, division heads are entitled to protection against arbitrary and un-

reasonable dismissal; and the Committee has included in this bill a provision to the effect
that the division heads are removable only for good cause shown and after formal hearing
and by a majority vote of the members of the State Board of Public Welfare.
' These provisions serve the two-fold purpose, (1) of protecting division heads against
whimsical and unfounded discharge, and (2) of protecting the director against the accu-
sation that a dismissal, made for ample cause, was based on trivial or inadequate reasons.
These protective provisions are also in the ecivil service law, ' Except the director angd
division heads, all other employes of the department remain under civil service,

The absence of a note to a section indicates that the meaning is not changed by this
bill. (Bill 394-S)

[46.01 Stats. 1945 repealed by 1947 ¢. 268]

46.011 Department of public welfare; definitions. (1) The state department of
public welfare consists of a state hoard of public welfare, a director of public welfare and
its officers and employes and institutions. ' ‘

(2) Unless the context plainly indicates otherwise, in chapters 46. to 58 (except
chapter 50) “board” means the state board of public welfare; “department” means the
state department of public welfarve; “director” means director of public welfare; and
“counsel” means the collection and deportation counsel. [Stats. 1945 s. 58.81; 1947 ¢. 268
s. 3] o ‘ ‘ Co

€omment of Interim' Committee, 1947: public welfare by 58.36 and 58.37, created hy.
46,011 is based on 58.31. (2) is new but ch. 435, laws of 1939, The transfer became
makes no change of meaning., The state complete years age. “And institutions” is
board of control was abolished and all of its added in (1). (Bill 394-8) .
functions transferred to the department of

46.012 Board of public welfare. (1)  APPOINTMENT, TERM, ELIGIBILITY. The state
board of public welfare consists of 7 members appointed hy the governor, with the consent
of the senate, for terms of 6 years. The term of each present member (1947) shall expire
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as of February 1 of the last year of the term for which he was appointed and the terms
expiring in 1947 shall be deemed to have expired February 1, 1947, and the term of each
member hereafter appointed shall be for 6 years, to commence on the expiration date of
the term of his predecessor. Appointments shall be made on the basis of recognized and
demonstrated interest in and knowledge of the problems of public welfare. All appoint-
ments shall be made without regard to pavty affiliation or to interest in any special or-
ganized group. ‘A majority of the members constitutes a quorum. Each member shall take
and flle the official oath.

(2) CourpeNsATiON. There shall be at least one meeting a month at Madison, for
whieh each member shall receive for his services a per diem of $25 for time spent at such
meetings and a per diem of $10 for time spent in visiting the institutions under the juris-
diction of the department, but not exceeding $800 per annum, together with necessary
expenses incurred in.the performance of his official duties. [Stats. 1945 s. 58.32; 1947
c. 268 s. 4]

Comment of Interimm Committee, 1947: early in the year, to permit prompt action
46,012 is based on 58.32, The provision as to on confirmation. The present .pay of board
expiration of terms 15 from Substitute members is a $10 per diem. The committee
Amendment 2, A. to Bill 196, A., 1945 Session. recommends the proposed change in per
Terms of appointive state officers subject to diem and the provision for monthly meet-
confirmation by the senate should expire ings. . (Bill 3%4-8) .

46.013 Board, powers and duties. (1) Cmaracrrr. The powers and duties of the
board shall be regulatory, advisory and policy-forming, and not administrative or execu-
tive.

(2) APPOINT DIRECTOR; ELIGIBILITY. The board shall appoint the director of the
department for an indefinite term. His appointment shall not be subject to chapter 16,
and shall be made on the hasis of recognized and demonstrated interest in and knowledge
of the problems of public welfare and with due regard to training, experience, executive
and administrative ability and efficiency and general quahﬁcatlons for performing the
duties of the office, and without consideration of nationality of political or religious
affiliation.

(3) Crrizens’ comMITTEES. The board may appoint committees of cmzens to make
studies and recommendations in the field of public welfare, but no committeeman shall
receive any eompensation except reimbursement for travel expense. [Stats 1945 s, 58.33
(1) to (3), 1947 ¢, 268 5. 5]

Comment of Interim Committee, 1947: change of meaning. Old 58.33 (4) is moved
46.013 restates 58.33 (1) to (3) without to 46,03 (10). (Bill 394-S)

46.014 Director, powers and duties. (1) AvrHoriry. The administrative and
executive powers and duties of the department shall be vested in the director, to he ad-
ninistered by him under the statutes and the rules and vegulations of the department, and
subject to the policies and in accordance with the principles established by the hoard.

(2) Savary,. The salary of the dnector shall be fixed by the hoard and shall not
exceed $7,500 per annum.

(3) Rures, ‘The director, with the approval of the hoard, shall establish rules and
regulations for administering the department and performing the duties assigned to it.

(4) ORGANIZATION. The details of the departmental mgamzatmn shall be determined
by the director with the approval of the hoard.

(5) STAPR, CIVIL SERVICE,. The director shall appomt the staff necessary for perform-
ing the duties of the department, all of whom shall be subject to civil servwe except heads
of divisions.

(6) Heaps or prvisioNs. Division heads shall be appointed-on the basis of recognized

" interest, administrative and executive ability, tlalmng and experience in and a knowledge
and undelstandmg of the problems and needs in the field in which their divisions operate.
The heads of divisions shall be appointed and their salaries fixed by the director with the
approval of the hoard; and may be removed by him for cause, with the approval of the
hoard, after a fair heanng ‘

(7) OarH, BonDp. The director shall take the official oath and file a bond in such
amount and with such surety as the hoard direets.

(8) REeporis. The director shall annually and at such other tlmes as the board directs,
prepare and file hudgets and reports relative to the administration of the department.

(9) Invenrorizs. On or before July 1 in each year, the director shall cause full
and complete inventories and appraisals to be made of all the property of each institution
administered by the department, which shall be recorded and so classified as to show
separately the amount, kind and value of such property.

(10) VISITATION. - The director shall cause each of said institutions to be visited and
inspected at least once a month to ascertain whether the officers and employes therein are
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competent and faithful in the discharge of their duties, all inmates properly cared for and
governed, all accounts, hooks and vouchers properly kept, and all the business affairs
properly conducted. [Stats, 1945 s, 46.03 (4) to (6), 58.34; 1947 c. 268 s. 6]

Comment of Interim Committee, 1047: removal of division heads in (6) is added.
58.34 is renumbered 46.014 and restated with- (9) and (10) are from 46.03 (4) and_ (6). )
out change of meaning, The provision as to is from 58,34 (3) and 46.03 (5). (Bill 394-8)

46,015 Department divisions, Within the department there shall be the following
divisions: public assistance, child welfare, mental hygiene, corrections, administration, and
blind. Subject to the approval of the board, the director shall have the power to alloeate
and reallocate functions among the divisions. [Stats. 1945 5. §8.55; 1947 ¢. 268 5. 7]

Comment of Interim Committee, 1847: The departmental division for the adult blind
46.015 is a revision of 58.35. It makes the is made a legislative division for the blind.
creation of divisions a legisiative matter. (Bill 394-8)

46,016 Co-operation with federal government. The department may co-operate
with the United States in carrying out federal acts concerning public assistance, social
security, child welfare, mental hygiene and corrections, services for the blind, and in other
matters of mutual concern pertaining to public welfare. [Stats. 1945 s. 58.39; 1947 e. 268
s. 8]

Comment of Interim Committee, 1947: blind is included to satisfy the federal re-
46,016 is from 58.39., Co-operation is made gquirement. (Bill 394-8)
optional. * * * Mention of services for the '

46.017 Department, actions, seal, The department may sue and be sued. It shall
have a seal with the words “State Department of Public Welfare” and such other design
as the department preseribes engraved thereon. [Stats, 1945 s, 58.40; 1947 c. 268 s. 9]

Comment of Intevim Committee, 1947: 46.017 is from 58.40, * * * (Bill 394-8)

46.02 Offices and supplies. The department shall be provided with office rooms in
the capitol and with necessary furniture, stationery, blanks, books, periodicals, printing
and other supplies. [1947 ¢. 268 s. 10]

46.03 Department, powers and duties. The department shall:

(1) INSTITUTIONS GOVERNED, Maintain and govern the Mendota and the Winnehago
state hospitals, the central state hospital, the Wisconsin state prison, the Wisconsin state
reformatory, the Wisconsin home for women, the Wigconsin school for boys, the Wisconsin
school for girls, the Wisconsin workshop for the blind, the Wisconsin child center, the
northern and the southern colonies and training schools, Camp Hayward and the diag-
nostic center. '

(2) SUPERVISION OVER PROPERTY., Supervise, manage, preserve and care for the build-
ings, grounds and other property pertaining to said instifutions, and promote the objects
for which they are established.

(8) Trustee pury. Take and hold in trust (whenever it deems acceptance advan-
tageous) all property transferred to the state to he applied to any specified purpose, use
or benefit pertaining to any of the institutions under its control or the inmates thereof, and
apply the same in accordance with the trust; and when ordered by the court, act as trustee
of funds paid for the support of any child in a proceeding under chapter 166.

(4) EpucATION AND PREVENTION, Develop and maintain such programs of education
and prevention as it deems proper.

(6) MENTAL HYGIENE. (a) Execute the laws relating to the custody, care and treat-
ment of mentally ill, mentally infirm, mentally deficient and epileptic persons, inehriates
and drug addiets. It shall examine all institutions, public and private, authorized to
receive and earve for such persons, and inquire into the method of government and the
management of persons therein, and examine into the condition of buildings, grounds and
other property connected with any such institution and into matters relating to its man-
agement.

i (b) Direct the psychiatric field work, after-care and community supervision and exer-
cise such powers in relation to prevention as the department deems appropriate. ;

(6) Correcrions. (a) Exeeute the laws relating to the detention, reformation and
correction of delinquents. v

(b) Supervise the custody and 'discipline of all prisoners and the maintenance of
state penal and correctional institutions and the industries therein,

(¢) Administer pavole and probation matters,

(d) If requested by the governor, make recommendations as to pardons or commuta-

tions of sentence.

(e) Examine all institutions authorized by law to receive and detain witnesses or
prisoners or convicted persons and places of juvenile detention, and inquire into their
methods and the management of persons therein, and examine the condition of buildings
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and grounds and other property connected with any such institution and all matters relat-
ing to its management.

(f) Direet the after-care of and supervise all delinquents uhder its ;)urmdlctlon and
exercise such functlons as it deems appropriate for the prevention of crime and delin-
quency.

(g) Direct the penal and correctiorial psychiatric service in all correctional and penal
institutions, making its services available to those committed to the depaltment as delin-
quent children or as convicted eriminals,

(h) Direct the educational programs in all eorrectional schools and correctional and
penal institutions. :

(7) CuHmp weLwARE, (a) Promote the enforcement of laws for the protection of
mentally deficient, illegitimate, dependent, negleeted and delinquent childrven; and to this
end co-operate wfch juvenile courts and licensed child welfare agencies and institutions
(public and private) and take the initiative in all matters involving the interests of such
childven where adequate provision therefor has not already been made,

(b) When notified of the birth or expected birth of an illegitimate child, see to it
(through advice and assistance to the mother or independently) that the intevests of the
child are safegnarded, that steps are taken to establish its paternity and that there is
secured for the child (as near as possible) the eare, support and educatlon that would be
given if legitimate.

(8) PuBLic AssisTaNcE. Administer public assistance, as provided in chapter 49,

(9) Brixp persons. Administer the Wisconsin kashop for the blind and perform
other funetions preseribed in chapter 47.

(10) TraiviNg srawr, In its diseretion, eonduct a training program of in-serviee
training and staff development; and, in co-operation with educational institutions, provide
facilities for work experience for students, including subsistence.

(11) DESTRUCTION OF OBSOLETE RECORDS. Turn over to the director of purchases for
destruction old and obsolete reports, financial and statistical records, papers, documents,
correspondence, ete., which in its judgment are no longer needed. [Stats. 1945 s. 46. 03
(1) to (3), (7), (8), (10) to (12), s. 46.04, 46.28, 58.33 (4), 58.37 ; 1947 c. 868 s, 11; 1947

1

¢c. 540
Comment of Interim Connmttce, 1947: tention”. (6) (g) and (h) are added to 46.03

The duties of the department are here col-
lected. Old 46.03 (4), (5) and (6) are moved
to new 46.014 by this bill, and old (9) to
46,066, Ola (7), (8) and (10) are omitted.
New 46.03 is intended to cover the rest of
46,08 and all the transfers recited in 58.37.
Those parts of 58.837 which relate to the date
of transfer, appropriations, transfer of rec-
ords and supplies, etc., are no longer needed
and are omitted, (1) is limited to institu-
tions now under the department's. jurisdic-
tion. (4) is new, The text of new (5) and (6)
ig chiefly ‘from 58.86 and 58.44 as created by
ch. 9, Spl.'S, 1937, The provision in §8.44 (2),
Spl. S 1937 as to closing jails is omitted.
Provision is made for closing jails in pro-
posed new 53.355 in the bill revising chs.
53 to 55. The word ‘“apprehension” is omit-
ted from new (6) on the ground that appre-
hension is not now a function of the depart-
ment, (6) (e) expressly empowers the de-

to make more complete the summary of the
powers of the department, New (7) comes
fom old 46.03 (11) and (12) and 46.04, Old
46.04 (1), (2), (3) and (5) and the last sen-
tence of (4) are omitted, * * * 14,71 (1)
gives the director power to appoint all
needed subordinates, designate their titles,
prescmbe their dutles and fix their compen-
sation, * * * (10) is really a department and
not a hoard function and is so changed by
this transfer from 58.33 to 46.08, (11) is
ggims;ib .28, with no change in meaning., (Bill

Note: See note to 48. 07 clting In re Wil-
lard, 225 W 553, 275 N'W

Department "of public “’elfdle possesses
no authority to collect and disseminate in-
formation to induction centers for purpose
of assisting in examination of selectees un-
der selective service act. 32 Atty. Gen. 377.

See note to 840.58 re corporal punishment,

partment to examine “places of juvenile de- 33 Atty. Gen. 127.

[46.035 Stats. 1945 renumbered 46.065 by 1947 ¢. 268 s. 18]

[46.04 Stats. 1945 renwmbered 46.03 by 1947 c. 268] ‘

46.04 Diagnostic center; establishment; purposes. (1) There shall be econstructed
near the Wisconsin general hospital a hospital type building to be known as the “Wis-
consin Diagnostic Center” which shall be equipped and serviced for the temporary resi-
dence and diagnosis of persons committed to the services or institutions under the juris-
diction of the state department of public welfare, except those patients ecommitted to the
Mendota state hospital and the Winnehago state hospital. The diagnostic center and its
services shall be administered by the state department of public welfare and shall be staffed
in its diagnostie services by professionally qualified persons appointed from the teaching
staff of the medical school of the university by the dean of the medical school of the
university.

(2) The diagnostic center shall be so administered as to furnish a complete physical
and mental inventory of each individual committed to the eave and custody of the depart-
ment of public welfave, thereby assnring commitment to the institution best suited to care
for his partleular case, development of the most effective curative or rchabilitative pro-
cedures in such case, and the most effective eo-ordination of all the institutional facilities
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provided by the state. For the purposes of co-ordination between the department of public
welfare and the medical school of the university an administrative committee is ereated to
be composed of the president of the university, the chairman of the state board of public
welfare, the dean of the medical school, and the director of the department of publie wel-
fare. [Stats. 1945 s, 58.41; 1947 ¢. 268 s. 14]

46.04b Camp Hayward. The department may establish and operate an institution
for indigent male persons to be known as Camp Hayward and loeated on the Hayward
Indian School property acquired or to be acquived from the federal government. The
department shall preseribe rules and regulations for admission to and for administration
of such camp, [Stats. 1945 s. 46.29; 1947 ¢, 268 s. 15]

Comment of Interimn Committee, 1947: 46.045 is from 46.29, with no change in meaning.
(Bill 894-8)

46,046 Acceptance of certain federal lands. The state department of public wel-
fare, with the approval of the governor, is authorized to accept for the state at all times
any lands, buildings, equipment, and other appurtenances thereto, that have now or here-
after may be transferved to the state by virtue of an act of congress, 8. 2984, (Public
No. 651, 76th Congress) approved June 24, 1940, and to co-operate in carrying out the
provisions thereunder. (The state transient camp at Hayward now occupies a part of
this property). [1947 ¢. 118; 43.08 (2)] ‘

46.06 Bonds of employes; police powers; investigation of complaints.. (1) The
steward of each institution shall execute and file an official bond in such sum and with
such sureties as the director preseribes, He shall also require any other officer or other

" person having the possession or custody of any money or property belonging to the state
or any institution under its control or supervision to give an official bond, and from time
to time venew the same. The director may require a position bond whenever it appears
to him advisalile, such position bond to have the same coverage as the official bhond.

(2) The warden and the superintendent of all the state charitable, curative, penal and
reformatory institutions and of county hospitals and county homes, and such employes
under them to whom they delegate police power, may arrest any person within or upon
the grounds of such ingtitutions whom they have reason to believe guilty of any offense
against the laws or regulations governing the same; may arvest any vagrant or idle person
who refuses to leave any such premises; and may take the offender hefore a magistrate
and make complaint against him; and for such purpose they shall possess the powers of
constables.

(3) The department shall investigate complaints against any institution under its
Jjurisdiction or against the officers or employes thereof. For that purpose the director and
such officers and employes as he anthorizes may summoun and swear witnesses, take testi-
mony and compel the production of books and papers. The department may, on its own
initiative, investigate the affairs of any institution. Any written communieation or com-
plaint addressed to the dirvector or the hoard or any of its members by any inmate, employe
or subordinate of any such institution shall be forthwith forwarded unopened to the
addressee. [1939 c. 59, 233, 473; 1945 ¢. 158; 1947 ¢, 268 s. 16]

Comment of Interim Committee, 1947: limitation as to location within a village or
46,05 is a revision. 014 46.06 (1) and (3) are city is eliminated. Old (6) is made (3) and
covered by 14.71 (1) and are omitted. The amended to conform to the present organ-

addition of a provision for a “position bond” ization of the department. (Bill 394-8)
is new. (1) is to take care of positions that
are filled by a shifting personnel. Old (b) is
made (2) and the police power therein men-

. Note: Board of control may from time to
time change requirements as to amouny of
surety bond required of particular emplove
or officer whose bond is not otherwise fixed

tioned is given to the superintendent and
those to whom he delegates the power. The by law. [Stats., 1937] 26 Atty. Gen. 360

46,06 Lands; condemnation, easements, leases, (1) CoxpEmMyaTION. When the
department is authorized and desires to acquire langd and is unable to agree with the owner
upon the terms of purchase, or when such agreement cannot be had without unreasonable
delay, the department may condemn the land in the manner prescribed in chapter 32.

(2) Easpnents. The department may grant easements for the extension of munieipal
and public utilities onto the lands of the institutions under its jurisdietion, for the purpose
of connecting railroads, roads, waterworks, sewers, electric lines and similar facilities, to
serve such institutions,

(3) Leases. The department may rent additional lands for the operation of the insti-
tutions under its jurisdiction. [7937 c. 386; 1939 ¢. 81, 417 ; 1945 c. 158, 184; 1947 ¢. 10,
233, 868, 275, 560]

Comment of Interim Commiitee,
46.06 (1) is restated without change of mean-
ing. (2) is new and covers old (2), (3) and has been served. (Bill 394-8)

46,065 Wages to prisoners; forfeit. The department may provide for assistance
of prisoners on their discharge, or for the support of their families while in confinement

(4) and they are omitted, (3) is new. Old

1947
(8), (9) and (11) are omitted. Their purpose
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by the allowance of moderate wages, to be paid from the operation appropriation of the
institution in which they are confined. Until the prisoner’s final diseharge, the funds aris-
ing therefrom shall be under the control of the officer in charge of the institution and shall
be used for the benefit of the prisoner and his family. Should any prisoner become a
fugitive from justice, he thereby forfeits all earnings eredited to his account. If he has
dependents, the forfeited earnings shall, in the discretion of the department, go to the
dependents. [Stats. 1945 s. 46.035; 1947 c. 268 s. 18]

Comment of Interim Comnnttee, 1947: is amended in the interest of dependents.
46.065 is from 46.035. No change of meaning (Bill 394-8)
is intended, except that the forfeit provision

46.066 Freedom of worship; religious ministration, (1) Subject to reasonable
exercise of the privilege, clergymen of all religious faiths shall be given an opportunity
to conduct religious services within the state institutions at least once each week, attend-
ance at such services to be voluntary.

(2) Religious ministration and sacraments according to his faith shall be allowed to
every inmate who requests them.

(8) Every inmate who requests it shall have the use.of the Bible. [Stats. 1945 s. 46.03
(9), 53.06; 1947 ¢, 268 s, 19]

Comment of Interim Committee, 1947: 4906, R, S, 1878, It seems advisable to omit
New 46,066 is a consolidation and revision of mention of any denomination, faith or form
old 46.03 (9) and 53.06. New (3) is suggested of worship. Old 53.06 does not harmonize
by old 55.08, relating to jails, The appoint- with sec. 18, Art. I, Wis, Const, New 46.066
ment of chaplams and their duties are left is submitted as a fair solution of the prob-
to the rules and regulations of the depart- lem and as suflicient for the purpose in hand.
ment. 0ld 53.06 was created by ch, 193, laws (Bill 394-8)
of 1873 and is the same as sections 4905 and

46.07 Property of inmates and probationers; deposit and distribution. (1) Prop-
BRTY DELIVERED TO STEWARD; CREDIT AND DEBIT. All money and other property delivered
to an officer or employe of any institution for the benefit of an inmate shall forthwith be
delivered to the steward, who shall enter the same upon his books to the eredit of the in-
mate. Such property shall be used only under the direction and with the approval of the
superintendent or warden and for the benefit of the inmate. If the money remains un-
called for for one year after his death or departure from the institution, the superin-
tendent shall deposit the same in the general fund. If any inmate leaves property (other
than money) uncalled for at an institution for one year, the superintendent shall sell the
property, and the proceeds shall be deposited in the general fund. If any person satisfles
the department, within 5 years after such deposit, of his right to the deposit, the depart-
ment shall direct the director of budget and accounts to draw his warrant in favor of the
claimant and he shall charge the same to the appropriation made by section 20.06 (10).
This section shall not apply to earnings credited to prisoners under section 46.065.

(2) PROPERTY.DELIVERED TO OFFICER OR BEMPLOYE, (a) All money or other property
paid or delivered fo a probation officer or employe of the department by or for the benefit
of any person on probation or parole shall be immediately transmitted to the department
and it shall enter the same upon its books to his eredit, Such property shall be used only
under the direction of the department.

(b) If he absconds, the money shall be credited o the revolving fund created by sec-
tion 57.075; and other property if not called for within one year shall he sold by the de-
partment and the proceeds shall be credited to said fund.

(e) If any person, within 5 years after such erediting of funds, satisfies the depart-
ment that he is entitled thereto, the department shall certify the amount thereof to the
director of budget and accounts for payment to the claimant from the appropriation made
by section 20.17 (9). [1937 ¢. 181 5. 8; 1945 ¢. 254; 1947 ¢. 9; 1947 ¢. 268 s. 20]

Comment of Interim Committee, 1947: the bureau of probation and parole” and “the
No change in meaning, except to provide probation ofﬁcer”, and that under (2) (e) a
under new (2) (a) that property is trans- b-year limit is placed on claims. Olda (1) is
mitted to and used under the direction of omitted. Most of it is covered by 14.68 and
the department rather than “the cashier of the rest is not needed., (Bill 394-8)

46,08 Audits and estimates of expenditures of institutions, Fach month the super-
intendent of each institution shall prepare and file in duplicate with the department a
detailed estimate of the expenditures which will be necessary for each institution durin-
the next month., No liahility shall be incurred without such estimate being first made an¢
approved by the department. The department shall fix a time, as often as onee in each
month, for anditing all accounts and charges against institutions. - [1947 ¢. 268 s. 21]

Comment of Interim Committee, 1947: made by the superintendent and appr oved
46,08 is restated. The estimate should be by the department. (Bill 394-8)

46.09 Purchases, bills, audits, payments. (1) STEWARD AS BUSINESS MANAGER, The
steward of each institution shall be the loeal business manager and requisitioning officer,
subject to the direction and the rules and regulations of the department, and within thp
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limits of the approved monthly estimates shall purchase (as provided in sections 15.54 to
15.67) all necessary materials and supplies. He shall have the immediate charge of all
books, accounts, papers and records velating to its finaneial management, shall keep de-
tailed accounts of all receipts and expenditures, and shall be responsible for the safe-
keeping and economical use of all stores and supplies.

(2) Burrer AND cHEESE. No butter or cheese not made wholly and divectly from pure
milk or eream, salt and harmless coloring matter shall be used in any of the institutions
of the state.

(3) Avuprr or BinLs, - No bills incurred in the management of such institutions shall
be paid until they have been audited by the department. A list thereof, containing the
names of the persons to whom allowed, the purpose and institution for which they were
incurred, shall be certified by the department and filed with the divector of budget and
accounts each month., Warrants therefor in favor of each claimant shall be drawn on the
state treasurer and delivered to the department and transmitted to the payees. [1947
. 9; 43.08 (2); 1947 ¢. 268 s. 22]

46,10 Maintenance of inmates, liability; collection and deportation counsel; collec- -
tions; court action; recovery. (1) Liability for the maintenance of patients in the
institutions specified in this section and the collection and enforcement of such liability is
governed exclusively by this section,

(2) Any patient in any charitable or curative institution of the state including the
Wisconsin general hospital or of any county or municipality, in which the state is charge-
able with all or a part of the patient’s maintenance, except tuberculosis patients mentioned
in chapter 50 and sections 51.27 and 58.06 (2}, or heretofore or hereafter committed or
admitted to any such institution, and his property and estate, or the husband or wife of
such patient, and their property or estates, and in the case of a minor child the father or
mother of the patient, and their property and estates, shall be liable for such patient’s
maintenanee not exceeding the actual per capita cost thereof, and the department may
bring action for the enforcement of such liability. The depaltment shall make every
reasonable effort to notify the relatives liable as soon as possible after the heginning of
the maintenance but such notice or the receipt thereof is not a condition of liability of
the relative.

(8) After investigation of the ability to pay of the patient or relative liable for such
maintenance, the department shall make collection from the patient or the person who in
the opinion of the department under all of the cireumstances is hest ahle to pay, giving
due regard to relationship and the present needs of the person or of his lawful dependents,
However, the liability of relatives for maintenance shall he in the following ovder: first,
the hughand or wife of the patient; then, in the case of a minor, the father, and lastly
the mother.

(4) Upon the failure of any relative liable for maintenance to make payment or enter
into or comply with an agreement for payment, the department may apply to the county
court of the county in which the patient resides or has a legal settlement or in which such
relative resides for an order to compel payment by such relative. Upon failure to comply
with that order, the department may commence an action to recover the amount due.

(5) Upon such application the county court shall hear the allegations and proofs of
the parties and shall by order require payment of maintenance by the relative liable there-
for, if of sufficient ability, having due regard to the present needs of himself and his
lawful dependents. The order shall specify an amount for maintenance to be paid period-
ically during a specified period or until the further order of the court. Notice of hearing
on the application shall be served upon such relative at least 10 days prior to the hearing
in the manner of service of a summons in the circuit court. Upon application of any
interested party, and upon like notice and procedure, the county court may modify such
order. Any party aggrieved by such order or by the judgment of the court may appeal
therefrom in the manner provided by law. If an appeal is taken by the department, an
nndertaking need not he filed.

(6) The per capita cost of maintenanee shall be fixed by rule of the department The
sworn statement of the superintendent of the institution in which sueh patient is or was
maintained, or of the collection and deportation counsel, or of the director, shall be evi-
denee of such cost, and of the time spent by the patient in the institution.

(7) The department shall administer and enforee thiz section. It shall appoint an
attorney to be designated “collection and deportation counsel” and other necessary assist-
antg, The department may delegate to such counsel such other powers and duties as it
deems advisable. He or any of his assistants may administer oaths, take affidavits and
testimony, examine public records, subpoena witnesses and the production of books,
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papers, records, and documents material to any matter of proceeding relating to payments
for the cost of maintenance. The department shall encourage agreements or settlements
with the patient or the relative liable for his maintenance, having due regard to ability to
pay and the present needs of lawful dependents.

(8) The"department may:

(a) Appear for the state in any and all collection and deportation matters arising
in the several courts, and may commence suit in the name of the department to recover
the cost of maintenance against the person liable therefor.

(b) Determine whether any patients are subject to deportation; and on hehalf of this
state enter into reciprocal agreements with other states for deportation and importation
of persons who are public charges, upon such terms as will protect the state’s interests and
promote mutual amiecable relations with other states.

(¢) From time to time investigate the financial eondition and needs of such patients
and of the relatives liable for their maintenance, their ability to presently maintain them-
selves, the persons legally dependent upon them for support, the protection of the prop-
erty and investments of patients and relatives from which they derive their living and
their care and protection, for the purpose of ascertaining the ahility of any patient or of
any such relative to make payment in whole or in part for the maintenance of such patients.

(d) Affer due regard to the case and to a wife, hushand and minor children who are
lawfully dependent on the property for support, compromise or waive the whole or any
portion. of any claim which the state and county may have for cost of maintenance.

(e) Make agreements with relatives liable therefor, or who may be willing to assume
the cost of maintenance of any patient, providing for the payment of such costs at a speeci-
fied rate or amount.

(£) Make adjustment and settlement -with the several counties for their proper share
of all moneys collected.

(9) Any person who wilfully testifies falsely as to any material matter in an investiga-
tion or proceeding under this section shall be guilty of perjury. Banks, insnrance com-
panies, savings and loan associations, brokers and fiduciaries, upon request of the depart-
ment, shall furnish in writing and duly certified, full information regarding the property,
earnings or income or any funds deposited to the eredit of or owing to such patient or
any person legally responsible for the maintenance of such patient. Such certified state-
ment shall he admissible in evidence in any action or proceeding to compel payment for
the maintenance of such patient, and shall he evidence of the facts therein stated, provided
a copy of such statement be served upon the party gought to be charged not less than 3
days hefore the hearing. -

(10) The department shall make all reasonable and proper efforts to collect all claims
for maintenance, to keep payments current, and to periodically review all unpaid claims.

(11) In any action to recover maintenance, the statnte of limitations may be pleaded in
defense. '

(12) The district attorney or his assistants in counties having a population of 500,000
or more shall, in matters pertaining to the recovery of the cost of maintenance of inmates
in county and state institutions having a legal settlment in such county, have the same
anthority as granted in this section to the state deparment of public welfare.

(13) This section does not impair any rights or lability existing prior to the effective
date of this section. [Stats. 1945 s. 46.10 (7) to (11); 1947 c. 268 s. 23; 1947 ¢. 411 5. 6]

Comment of Interim Committee, 1947; visable to express the present rule in the
New 46.10 embodies in substance old 46.10 ggitgte.. 37 C. J. sec. 28, pp. 710, 711, (Bill

(1) t 11)., Subsections (7) to (10) have -8)
i e vt ) Note: 46,10 (7) and (8), Stats. 1985, au-

been revised to clarify the present law so as ot
to establish direct liability, for maintenance thorizing state board of control's recovery

against the patient or designated relatives,
to clarify procedure for securing payment,
to provide for court determination after con~
sidering ability to pay, to provide for modi=
fication of court orders and an action for re=
covery of amounts due, Formal changes
only are made in old 46.10 (11) which ap-
pears in this draft as 46.10 (12). The com-
mittee’s revision of chapter 51 provides,
under 51.27, for free care for the tubercu-
lous insane. Therefore a reference to 51.27
is inserted in new 46.10 .(2). New (11) states
gpecifically in the statutes what is undoubt-
edly the law, since the legislature, by ch.
67, laws of 1941, struck out of old 46.10 the
provigion that “the statutes of limitation
shall not be pleaded in defense,” and the
provision that the state or county, in claims
for support, “shall be deemed a preferred
creditor.,”. See 31 Atty. Gen. 63. Under the
common law, statutes of limitation did not
run aggainst the state, and it is therefore ad-

of actual per capita cost of maintenance fur-
nished inmates of state and county institu-
tions, from egtate of deceased Inmate, vested
discretion as to collection solely in board.
Estate of Sletto, 224 W 178, 272 N'W 42,
46,10 (7), (8) and (9), Stats. 1939, do not
impose a fixed or absolute liability against
a relative so as to attach to his estate, but
require that an investigation and determin-
ation be made during his lifetime, and hence
where this was not done during the lifetime
of the wife of an insane person the state
had no claim for maintenance-against the
estate of the deceased wife., Egstate of
Hahto, 236 W 65, 2904 NW 500.
- A county court has only such powers as
are conferred by statute. Neither a county
court nor a guardian is authorized to re-
serve funds for future burial expenses from
the estate of a living insane ward as against
proper claims of creditors of the ward, Sec,
310 32 applies only on the death of the ward,
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and hence does
status of the state’s claim under 46,10 (7),
Stats, 1939, against the estate of a livmg
insane ward for care and maintenance fur-
nished in a public institution, Guardianship
of Henes, 236 W 635, 296 N'W 60,

The state’s claim’ againsgt the estate of a
deceased father for maintenance furnished
an Insane son in a state institution was
properly disallowed where no determination
of lability of the father for such mainte-
nance had been made before his death (46.10
(7), (9), Stats 1939) Estate of Laus,
237 W 12, 29

In the absence of ‘an author izing statute,
labor and services ipel formed by an 1ndiv1d-
ual while confined in a public institution for
the insane cannot bhe set off against the
charge for care and maintenance which the
law requires. the estate of such person to
]();3’) 3Estate of Buxton, 246 W 97, 16 NW

Board of control may compromise state
claims for care and maintenance of incom-
petents in state or county institutions.
[Stats. 19357 24 Atty, Gen. 794, .

Words ‘“any state institution” in 46.10
(7), Stats, 1936, include Wisconsin general
hospital, collections made on its behalf in
which county has some amount due may be

not affect the preferred

PUBLI0 WELFARE 46.108

from county under (8). 25 Atty, Gen, 585,

Wisconsin orthopedic hospital for chil-
dren ig not a charitable or curative Institu-
tion maintained by the state within the
meaning of this section, 30 Atty. Gen. 329,

Under amendment of 46.10 (7) by ch. 67,
Laws 1941, claim of department of public
welfare or of any county against estate,
husbhand or wife of inmate of certain state
and county institutions for per capita cost
of his malintenance is no longer preferred
claim and statutes of limitation ale now
available as defense, 31 Atty. Gen,

A legislative amendment of 1941, "which
deleted from 46,10 (7), Stats, 1939, the pro-
vision against plea.ding the statute of limi-
tations in an action hy the state to recover
for care and maintenance furnished to an
inmate in a state or county institution, did
not cut off claims in favor of the state exist-
ing prior to that time, and, although in cases
brought by the state under 46,10 (7) the
defendants may now plead the ten-year
limitation prescribed by 880.18 (6), such
statute of limitations begins to run as
against all such claims of the state, includ-
ing those which had accrued prior to the
amendment of 1941, as of the date when such
amendment took effect. Hstate of Cameron,
249 W 531, 26 NW (2d) 504.

credited against state tax next accruing

46.106 Wisconsin general hospital accounts; collection. The department shall make
all reasonable and proper efforts, including court actions, to collect all delinquent special
rate or pay accounts at the Wisconsin general hospital. All moneys collected shall be de-
posited weekly with the state treasurer who shall eredit 15 per cent thereof to the appro-
priation made by section 20.17 (1) (c), and the balance thereof to the appropriation made
hy section 20.41 (10) (a). [Stats. 1945 s. 46.10 (12); 1947 c. 268 s. 24] )
(Blﬁ"’é%]??it of Interim Committee, 1947: 46.105 is old 46 10 (12) with formal changes only.

46.106 Maintenance of inmates; settlements between state and counties. (1)
LEGAL SETTLEMENT; COUNTY LIABILITY, When a person is committed or admitted to a
charitable, curative, reformatory or penal institution of the state or of a county (except
tuberculosis patients provided for in chapter 50 and sections 51.27 and 58.06 ;(2)) -the
committing or admitting court, judge, magistrate or board shall determine his legal settle-
ment pursuant to seetion 49.10, and certify the same to the superintendent of the insti-
tution. The county of his legal settlement shall be charged with his support as provided
by law. If it is found that he does not have a legal settlement in the state, the state shall
be charged with his support, and the court, judge, magistrate or board shall submit a
transeript of the tfestimony taken with respect to legal seftlement to the department..
Nothing shall prevent a recovery of the actual per capita cost of such maintenance by the
department or by the county in counties having a population of 500,000 or more, or pro-
hibit the acceptance by the department of payment of the cost of maintenance, or a part
thereof, by such person or anyone in his behalf.

(2) StarEmENT 0F coUNTY LiaBILITY, On July 1 in each year the department shall
prepare a statement of the amounnts due from the several counties to the state for the
maintenauce, care and treatment of inmates at publiec charge in state and county char-
itable, curative, reformatory and penal institutions for the preceding fiscal year and shall
give the name of every inmate in each state instifution whose support is partly charge-
able to some county, and the name of every inmate in each county institution whose sup-
port is wholly chargeable in the first instance to the state and partly chargeable over to
some county; and the legal settlement of each inmate, the number of weeks for which sup-
port is charged, the amount due the county for maintenance, and the amount due to the
state from the county, itemized as to board, clothing, dental, burial, surgical and transfer.
The department shall file such statement with the director of budget and aceounts, and
mail a duplicate to the clerk of each county charged. Thereupon the director shall charge
to the several counties the amounts so due, which amounts shall be certified by the seere-
tary of state, upon information certified to him by the director, and levied, collected and
paid into the state treasury as a special charge, at the same tnne as the state taxes, The
amount so paid into the state treasury on account of care of patients in county hospitals
shall be apportioned and paid to the counties to which it is due, from time to time, in the
proportion that the total collections from all counties for the care of such patients hear to
the total charges against all counties for such care. The director of budget and accounts
shall make the fivst apportionment and payment on April 1, in each year, covering collec-
tions to and including March 22. The collections made after March 22 and through
August 20 shall be apportioned and paid on September 1 following, and the final payment
shall be made on December 1.
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(3) STATEMENT OF COUNTY CLAIMS. On July 1 in each year the officer in charge of
each county charitable, curative, reformatory and penal institution shall prepare a state-
ment of the amount due from the state to the county for the maintenance, carve and treat-
ment of inmates at public charge on forms supplied by the department. Such statement

shall cover the preceding fiseal year and shall give the name of each inmate whose support

is partly or wholly chargeable to the state; and his legal settlement, the number of weeks
for which support is charged and the amount due to the county from the state, itemized as
to board, clothing, dental, hurial, surgical and transfer. Said statement shall he verified
by the officer making it and certified by the trustees of the institution to the department,
and a duplicate thereof shall be forwarded to the county clerk. The department shall
credit the county with the amount due the county for any recovery of mairntenance and
shall certify said statement to the director of budget and accounts, who shall pay the
aggregate amount found due each county as provided in subsection (2).

(4) RELIEF FROM ERRONEOUS CHARGES TO COUNTY OR STATE, When the state or a county
feels that the cost of the care of an inmate or patient is improperly charged to it, the
matter may be determined by the department after a hearing. The department may on its
own motion order a hearing if the charge is against the state. If it is against a county
the district attorney for the county may apply in writing to the department for a hearing.
The application shall designate the eounty to which the inmate is chargeable, or if it be
claimed that he is chargeable to the state, it shall so state. The department shall give rea-
sonable notice to the parties interested of the time and place they may be heard. The
. application may be supported by affidavits and other proper evidence. If upon the hear-
ing the department grants the relief asked for, it shall order a proper charge against the
county chargeable, or against the state; and the inmate’s support shall be charged accord-
ingly.

(6) Review UNDER CHAPTER 227, The ovder of the department shall be subject to
review as provided in chapter 227, Upon entry of final judgment the department shall
make the proper charge or credit or both and certify the same to the dirvector of budget
and accounts.

(6) CORRECTION OF ERRONFEOUS CHARGES. Any error in the accounts between the state
and a county for the support of any inmate in any such institution, or in the amount cer-
tified to a county as due and to be assessed upon it on account of such support, when cer-
tified by the department, shall be corrected by the director of hudget and acecounts by a
proper charge or credit or both on the next state tax. [Stats. 1945 s. 46.10 (1) to (6);
1947 ¢. 268 5. 25; 1947 ¢. 472]

Comment of Interim Committee, 1947: where only means such person has were de-
Old 46.10 (1) to (6) are restated and renum- rived from his total disability compensation
bered 46.106. A reference to 51.27 is inserted as World War veteran paid under federal
in (1). See Note to new 46. 10, The specific law. 22 Atty. Gen, 157.
provision in (1), for approval and certifica- Error in charging expenses of inmate of
tion by the department to the superintend- public institution to county may be cor-
ent in cases where the patient does not rected under (4), (5) and (6), Stats 1935,

have a 'legal settlement in the state, is omit- and statute of limitations does not run
ted. The provision in (4) that the depart-
ment may on its own motion order a hearing
is substituted for an application on behalf
§>§4tlsx)e state by the attorney-general. (Bill

Note: County may not recover its share
paid for support of insane person committed
to central state hospital for criminal insane

46.11 Transfer of inmates., (1) When

thereon. 24 Atty. Gen. 360.

Provisions of (2), as amended by ch. 499,
laws of 1943, relating to payments by state
to counties of state special charges for care,
maintenance and treatment in county in-
atitutégns construed and applied. 33 Atty.

en,

an inmate of a state or county institution

is lawfully moved from one institution to another by the department, the superintendent
of the institution from which he is removed shall notify the committing court or judge of
the removal,

(2) The department may designate in the removal order a person to make the transfer.
The person designated shall veceive no compensation, but shall be paid his necessary
traveling expenses and those of the inmate and of any necessary assistant, to be adjusted
by the department and charged to the current expense fund of the institution from which
the removal is made as part of the inmate’s maintenance costs. This amendment (1947)
shall he effective as of July 1, 1946, [1947 ¢. 268 s. 26; 1947 ¢. 508, 602

46,115 Sick inmates; transfer to state hospital; treatment. (1) The department
shall apply to the board of regents of the university for the. admission to the Wisconsin
general hospital of any inmate of any state institution under the department, or of any
person committed to or applying for admission thereto, or of any other person com-

mitted to the department, who is afflicted with any deformity or ailment, which can

probably be remedied, or which can be advantageously treated at such hospltal if he
cannot receive proper care at the institution to which he has been committed or to which
he has applied for admission, The application shall he acecompanied by the report of the
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physician of such institution or of a physician appointed by the department, in the same
form as reports of physicians for the admission of patients to the hospital.

(2) The cost of treatment shall be at the rate charged the county for county patients,
and shall be chargeable one-half to the institution and one-half to the state. The depart-
ment may pay out of such operation fund to the institution the necessary traveling ex-
penses, including the expenses for an attendant when needed. Payments for the treatment
of such patients are 1o be made by the department to the university for the portion charge-
able to the operation fund of the institution; and the portion chargeable to the state shall
be certified and paid as provided in seetion 142.08 (1), [1947 ¢. 268 s. 27]

46.12 Sterilization of defectives, (1) The department may appoint, from time to
time, a surgeon and a psychiatrist, of recognized ability, as experts, who (in conjunction
with the superintendents of the state and county institutions who have charge of eriminal,
mentally ill, mentally deficient and epileptic persons) shall examine inmates and patients
of such institutions as to their mental and physical condition.

(2) The department may submit to the experts and to the superintendent the name of
inmates or patients they desive examined, and the experts and the superintendent shall
meet, take evidence and examine into the mental and physical condition of the named in-
mates or patients and veport thereon to the department.

(8) If the experts and superintendent unanimously find that procreation is inadvisable
the department may authorize an operation for the prevention of procreation.

(4) Before such operation, the department shall give at least 30 days’ notice in writing
to the hushand or wife, parent or guardian of the inmate or patient, if known, and if
unknown, to the person with whom such inmate or patient last resided,

(5) The experts shall receive as compensation $10 per day and expenses for the days
consumed in the performance of their duties.

(6) The record made upon the examination shall be filed in the department; and
semiannually after the operation, the superintendent of the institution where such mma,te
or patient is confined shall report to the department his econdition.

(7) The department shall state in its biennial report the number of operations per-
formed under this section and the result of the operations. [1947 c. 268 s. 28]

Comment of Interim Committee, 1947: $10 as fixed by the board., In practice it is
The meaning is not changed except to make 810 now and there is no likelihood of a re-
the per diem $10 instead of not to exceed duction, (Bill 894-8S)

46.13 Wassermann tests; chemical examinations. The department may arrange
with the Wisconsin psychiatrie institute to give the Wassermann test to any person con-
fined in any state or county institution; and to make such test for any physician of this
state who applies therefor in behalf of any resident of this state, free of charge. Arrange-
ments shall also be made with the institute for chemical examinations of cerebrospinal
fluid for any physician of this state, free of charge. [1947 ¢. 268 s. 29] .

48.14 Reports of state institutions, (1) MoxrHLY. The officer in charge of each
state institution under the control of the department shall report monthly to the de-
partment, an itemized statement of all receipts and disbursements, and of the daily number
of inmates, officers, teachers and employes, and of the wages paid to each,

(2) BienniaL. On July 1 in each even-numbered year such officer shall report to the
department, eovering the preceding biennial fiscal term, a summarized statement of the
management of every department of the institution and of all receipts and disbursements,
and such other information as may be required by the department. [1947 c. 268 s, 30]

46.15 Biennial report of department to governor. On or before December 1 in
each even-numbered year the department shall report to the governor its proceedings dur-
ing the preceding biennial fiseal term, with such recommendations as it deems fit respect-
ing the subjects in its charge or under its supervision; and a finaneial statement of its
operations; a summary of the results of its visits, inspections and 1nvest1gat10ns and of
all statistical information collected by it, properly tabulated; and a concise statement
showing the condition of said institution. [1947 ¢. 868 s. 31]

Comment of Interim Committee, 1947: tailing the contents of 1ep01ts, is omitted.
The provision in old (1), as to reporting on (Bill 394-8)
county institutions, is omitted, and (2) de-

46.16 General supervision and inspection by department (1) GmnerALLY., The
department shall investigate and supervise all the charitable, curative, reformatory and
penal institutions of every county and municipality (except tuberculosis sanatoriums);
all detention homes for children and all industrial sehools, hospitals, asylums and institu-
tions, organized for the purpose set forth in section 58.01, and familiarize itself with
all the circumstances affecting their management and usefulness
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(2) CHILD WELFARE AGENCIES; POSTER HOMES, It may license and revoke licenses of
and exercise supervision over all chlld welfare agencies and the placement of children in
foster homes, and grant permits to foster homes. In the discharge of this duty it may
ingpect the records of child welfare agencies and visit all institutions conducted by them
and all foster homes in which childven are placed.

(8) CouNTY HOMES, POOR RELIEF. It shall visit the county Thomes and ascertain the
number of each sex and the nnmber of mentally ill, mentally deficient, deaf or blind per-
sons, and children supported in each, at what cost and under what eircumstances affeeting
their health, comfort, morals and educatlon collect statisties of the cost of sapport, and
other 1mp()1tant facts, of the poor 1el1eved at public expense outside of county homes;
and collect information as to the adequacy and efficiency of existing laws for the support
and relief of the poor, and the causes of pauperism in the state.

(4) Prisons. It shall visit all places in which persons eonvieted or suspected of erime
or mentally ill persons ave confined, and ascertain their arrangement for the sepalatlon
of the hardened eriminals from Juvemle offenders and persons suspected of crime or de-
tained as witnesses; collect statistics concerning the inmates, their treatment, employment
and reformation; and collect information of other facts and considerations affecting the
inerease or decrease of crime and mental illness.

(5) Insercrions. It shall inquire into the methods of treatment, instruetion, govern-
ment and management of inmates of the institutions mentioned in this section; the con-
duct of their trustees, managers, directors, superintendents and other officers and em-
ployes; the condition of the huildings, grounds and all other property pertaining to said
institutions, and all other matters pertaining to their usefulness and management; and
recommend to the officers in charge such changes and additional provisions as it deems
proper.

(6) FrREQUENOY OF INSPECTIONS., It shall inspect and investigate each institution an-
nually, or oftener; and, when divected by the governor, it shall make special investigation
into its management, or anything comnected therewith, and report to him the testimony
taken, the facts found and conclusmns thereon.

(7) ReporT LAW vioLATIONS. It shall inform the gove1'no1, and the distriet attorney
of the connty in which the institution is located, of any violation of law diselosed in any
inspection or investigation of the institution.

(8) OpporTUNITY TO INSPECT. All trustees, managers, directors, superintendents and
other officers or employes of such institutions shall at all times afford to every member
of the department and its agents, unvestrained facility for inspection of and free access
to all parts of the buildings and grounds and to all books and papers of such institutions;
and shall give, either verbally or in writing, such information as the department requires;
and if any person offends agamst this requirement he shall forfeit not less than $10 nor
more than $100,

(9) TmsTIMONIAL POWER; EXPENSES. The divector or any person delegated by him
may administer oaths and take testimony; and may cause depositions to be taken. All
expenses of the investigations, including fees of officers and witnesses, shall be charged
to the appropriation for the department,

(10) SraATISTICS TO BE FURNISHED, Wherever the department is required to eollect
statistics, the person or agency shall furnish the required statisties on request, [1939
6. 933, 473; 1947 c. 268 s. 32]

Comment of Interim Committee, 1947: the director and those delegated by hlm
The power to administer oaths should be in (10) is new, (Bill 394-8)

46.17 County buildings; establishment, approval, inspection., (1) The department
shall fix reasonable standards and regulations for the design, construetion, repair and
maintenance of county homes, county hospitals, houses of correction, workhouses, jails
and lockups, and juvenile detention homes, with respeet fo their adequacy and ﬁtness for
the needs which they are to serve.

(2) The selection and purchase of the site, and the plans, specifications and erection
of buildings for such institutions shall be subject to the approval of the department,

(3) Before any such building is oceupied, and semiannually thereafter, the department
ghall inspeet it with respect to safety, sanitation, adequacy and fitness, and report to the
authorities conducting the institution any deficiency found, and order the necessary work
to correct it or a new building. If within 6 months thereafter such work is not com-
menced, or not completed within a reasonable period thereafter, to the satisfaction of the
department it shall suspend the allowance of state aid for, and prohibit the use of such
building until said order is complied with., [1939 c. 233, 473; '1945 6, 155; 1947 ¢, 268 s. 85]

Comment of Interim Commlttee, 1947: nile detentlon homes’”, That is new but is
46.17 is restated. (1) is made to cover “juve- deemed advisable, “County hospitals” in-
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clude asylums for the insane, Old (3) has comply with order of board of control with
been consolidated with (2) and old (4) is re~ respect to improvement or replacement of
numbered (3). (Bill 894-8) jail, such order may bhe enforced by court

Note: Where "proper authorities fail to action, 21 Atty. Gen. 81,

46,18 Trustees of county institutions, (1) Trustees, Every county home, hos-
pital, tuberculosis hospital or sanatorium, or similar institution, house of correction or
workhouse, established by any county whose population is less than 500,000, shall (subject
to regulations approved by the county board) he managed by 3 trustees, electors of the
county, elected by hallot by the eounty hoard. Six months before completion of the huild-
ings for any such institution the county board shall eleet 3 trustees whose terms shall hegin
at once and end, respecfively, on the first Monday of the second, third and fourth Jan-
unary next thereafter.}¥At its annual meeting in every subsequent year (and prior to
January next) the covnty hoard shall eleet one trustee for a term of 3 years to begin on
the first Monday of January next thereafter. X\Any vacaney shall be filled for the unex-
pired term by the eounty board; but the county chairman may appoint a trustee to fill
such vacancy until the county hoard acts.

(2) FuiemBinity, No member of the county board shall serve as a trnstee during the
term for which he was elected. No trustee shall have any other lucrative office or em-
ployment in the county government; nor be eligible, during the term for which ke was
elected, to the office of superintendent of the institution in his charge with the exception
of a pension and relief board member.

(3) REMOVAL OF TRUSTEE. Any trustee may be removed from office for misconduet or
neglect, by a two-thirds vote of the county board, on due notice in writing and hearing of
the charges against him. '

(4) OATH OF OFFICE, BOND, EXPENSES, PAY, Kach trustee shall take and file the official
oath and execute and file an official bond to the county, in the amount determined by the
county board, and the sufficiency of the sureties shall he approved by the chairman of the
board. Each trustee shall be veimbursed his traveling expenses necessarily incurred in the
discharge of his duties, and shall receive the compensation fixed by the county board, unless
otherwise provided by law.

(5) Orrrcers. The trustees shall elect a president. The superintendent of the in-
stitution shall be ex officio secretary. '

(6) MonTHLY AUDIT; SUITS. At least once each month the trustees shall audit all
claims against the county incwrred on behalf of said institutions, when presented o them
verified under oath by the claimant or hig agent and, when allowed, the president and
secretary shall certify such claims to the county eclerk who shall thereupon issue county
orders for their payment. The trustees may sue and defend in the name of the county
any cause for action involving the interest of said institution and may employ counsel for
that purpose. All receipts on account of said institutions shall he paid into the county
treasnry within one week after receipt. ‘

(7) Fisosrn vEar, The fiscal year of each institution shall commence July 1 and end
June 30 of the following year.

(8) Booxkrering, The department shall formulate a system of keeping the books,
aceounts and vecords, and shall furnish blanks for reports, and reports shall be made
aceordingly.

(9) Rerorrs; AccouNTS. The trustees shall install a system of accounting and report-
ing, under the supervision of the department, and shall conduct its business in conformity
therewith; and the department may from time to time andit the books, records, documents,
accounts and transactions of each institution. .

(10) AxxvUAL rEPORT. On July 1 of each year the trustees shall prepare a report for
the preceding fiscal year and shall transmit a copy to the department, a copy to the county
clerk, and keep a eopy on file at the institution. Such report shall be accompanied by an
inventory of all properties on hand on the last day of the fiscal year, an estimate of the
receipts and expenditures for the current fiscal year, and the reports of the supevintend-
ent and visiting physieian, of the institution.

(11) County APPROPRIATION. The county hoard shall annually appropriate for oper-
ation and maintenance of each such institution not less than the amount of state aid esti-
mated by the trustees to acerue to said institution; or such lesser sum as may be estimated
by the trustees fo be necessary for operation and maintenance. '

(12) Ex orrrcio purms, The county board may provide that the trustees of any
institution shall be the trustees of any other institution. The county hoard may provide
that the county park commission be, ex officio, the frustees of the county workhouse.
[1931 e. 71; 1935 e. 229; 1939 ¢. 75; 1947 o. 268 s. 34]

. Comment of Interim Committee, 1947: pital” is substituted for “asylprq for the
46.18 is restated. It could well go to ch. 59. chronic insane” in (1) and “or sgimilar insti-
It relates almost wholly to counties, “Hos- tution” is inserted. Reports are required
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under (8) and details omitted., Under (9)
audits by the department of institution
books are made permissive, not mandatory,
The department has had the duty but not the
meansg to make these audits, (Bill 394-8)

Note: Board of asylum trustees may use
for construction of building only money. ap-
propriated by county board for that purpose.
20 Atty. Gen, 130,

County board has power to direct dis-
bursement or to appropriate funds earned
by county hospital for insane for benefit of
institution, 21 Atty. Gen: 59,

(2) does not prevent county board from
naming auditing committee of its own mem-

728

Member of board of trustees of county
asylum and poor farm may not recelve per
diem compensation for time spent in assist-
ing acting superintendent in performance of
latter’s duties, Limitation, if any, upo
compensation which member of board o
trustees of county asylum and poor farm
may receive in year on per diem basis must
be found in county ordinance establishing
rate of compensation, 29 Atty. Gen. 118,

It is the duty of the district attorney to
advise the trustees of county institutions
appointed under 46.18, and they may not em-
ploy independent counsel for that purpose
under 46.18 (6). 33 Atty. Gen. 92,

bers to check on poor relief. 24 Atty. Gen, 75.

46.19 Officers and employes of county institutions. (1) The trustees shall appoint
a superintendent of each institufion and may remove him at pleasure.

(2) The trustees shall preseribe the duties of the superintendent. He shall execute
and file an official bond with sureties approved by the trustees,

(3) Subject to the approval of the trustees, the superintendent shall appoint and pre-
scribe the duties of necessary additional officers and employes of the institntion, and may
remove them at his discretion, subject to the ecounty civil service law,

(4) The salaries of the superintendent, visiting physician and all necessary additional
officers and employes shall be fixed by the county hoard. [1947 ¢. 268 s. 35]

Note: Where county board has not abol- to such office is made by board of trustees
ished board of trustees of county institu- which involves problem of housing and
tions that board, under 46.18 and 46.19, has maintenance, matter of providing same lies
sole authority to appoint superintendent of wholly within discretion of board of trus-
county workhouse, Appointment of such of- tees provided it acts under regulations ap-
ficer by county board is void. If appointment proved by county board. 28 Atty., Gen, 19,

46.20 Joint county institutions. (1) Any 2 or more counties may jointly, by
majority vote of all the members of each county board, provide for a county home, hospital,
tuberculosis hospital or sanatorinm, or similar institution, house of correction, or work-
house, which shall be established, maintained, and operated pursuant to all the statutes
relating to the establishment, maintenance, and operation of similar institutions, respee-
tively, by any single county whose population is less than 250,000, except as otherwise
provided in this section; and in all respeets, except as herein specified, each such institu-
tion shall he the county institution of each of the connties so joining.

(2) The county hoard of each such county shall elect 3 of its members fo represent
the county in a joint committee to select the site, anywhere within either of said eounties,
and prepare the plans and specifications of the buildings, for suneh institution; and said
joint committee shall be vested with all functions, velative to the establishment of such
institution, possessed by the county board relative to like county institutions.

(3) Upon approval of the site, plans and specifications, as provided in seetion 50.06
as to tuberculosis sanatoriums and section 46.17, as to other institutions the joint ecom-
mittee shall report to the several county hoards the estimated cost of said site and build-
ings, and the amount thereof chargeable to each county on the basis set forth in paragraph
(a) of subsection (6), appending to each report a copy of the plans and specifications
and all matter relating to said site and buildings; and if the said report shall be approved
by each county hoard, the joint committee shall purchase said site and cause said build-
ings to be erected in accordance with the plans and specifications. :

(4) The functions of the joint committee shall terminate upon completion of said
buildings; and the board of trustees thereupon elected shall be composed of 2 electors
from each county when 2 counties join, and of one elector from each county in all other
cages; which trustees, except those elected at fivst elections, shall hold during terms of 4
years in the former case, and as many years as there arve counties joining in the other
cases. Trustees elected at fivst elections shall hold for terms beginning at once and so end-
ing that the terms of one member only will expire on the first Monday of each suceceeding
January, beginning with January of the second year thereafter; which terms shall be al-
lotted to the respective trustees at their first meeting. The county hoard of each county
joining shall at an annual meeting elect a successor to any trustee from such county whose
term will expire on the first Monday of the next following January. The trustees shall
Lave the qualifications and functions and be subject to the limitations and restrictions of
trustees elected pursuant to section 46.18. They shall be reimbursed their traveling ex-
penses necessarily ineurred in the discharge of their functions, and shall receive compen-
sation similar to that of the trustees, respectively, of like county institutions; and if the
county hoard is empowered to fix the latter, the compensation of the joint trustees shall
be fixed by joint action of the county hoards.

(5) All receipts on account of such institution shall be paid into the treasury of the
county in which said institution is located.
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(6) Prior to the election of the trustees the joint committee, and thereafter the board
of trustees, shall andit all claims against said counties on account of such institution; and
all such claims shall, in the first instance, be certified to and paid by the county in which
said imstitution is located, subject to apportionment and adjustment among the several
counties as follows:

(a) All expenditures for the site, bnildings, furniture, equipment, and permanent im-
provements, after deducting all receipts therefor except county appropriations, shall im-
mediately upon payment be apportioned by the elerk of the county in which the institution
is located and certified to the clerks of the other counties, on the basis of the percentage
which the valuation of the taxable property in each county bears to the valuation of the
aggregate taxable property in all said counties, as determined pursuant to section 70.57.

(h) All expenditures for repairs, maintenance, and operation, after deducting all re-
ceipts therefor exeept county appropriations, shall be so apportioned for each month, on
the first day of the next succeeding month, on the hasis of the percentage which the aggre-
gate cost of keeping the inmates at publie charge from each such county bears to the
aggregate cost of keeping the inmates at public charge from all such counties, adopting
as the unit of cost the total average cost per capita per week of keeping all the inmates,
at public charge and otherwise, in said institution. ‘

(¢) Immediately upon receipt of such certified apportionment each such other county
shall pay over to the county in which said institution is located its proportion of said
expense.

(7) If any net profit shall arise from the operation of said institution it shall be ap-
portioned among the several counties on the hasis preseribed in paragraph (b) of-subsec-
tion (6); and the county in which said institution is located shall pay over to the other
counties, respectively, their proportions of such profit.

(8) The trustees shall transmit one copy of their annual report of the tuberculosis
sanatorium to the state board of health; and one copy of the report of other county in-
stitutions to the department, one copy to the clerk of each joint county, and shall file one
copy at the institution. It shall be itemized with respect to the several counties and shall,
in addition to the requirements of section 46.18 (7) to (10}, include an itemized statement
showing the amounts of the receipts and profits eredited and expenditures charged to the
several counties for the past fiscal year, and an estimate of such amounts for the ensuing
fiscal yéar; and each county board shall provide for meeting its estimated share of said
expenditures,

(9) At any time after the organization of any such institution, any additional county
or counties may join in the support and conduct thereof upon payment of such equitable
proportion of the original cost of its establishment, and any joint county may withdraw
upon such terms, as may be agreed upon among the county hoards of the counties inter-
ested; and thevenpon the board of trustees of such institution shall be reorganized, in
such manner as may be determined by the county boards of the participating counties, to
conform to the provisions of subsection (4).

(10) Any county or counties maintaining a tuberculosis sanatorium may convey said
property or any part thereof or any interest therein to any other county or counties upon
such terms and conditions as the respective county boards thereof shall agree by a ma-
jority vote of all the members of each of said county hoavds. [1939 c. 233, 473; 1947 c.
268 s. 36

46.21 County board of public. welfare in populous counties. (1) APPOINTMENT;
ORGANIZATION ; COMPENSATION. (a) In each county having a population of 500,000 there
is ereated a board of 5 members which shall be known as the county board of public
welfare, hereinafter referred to as the board.” The county hoard of supervisors by a ma-
jority vote of the members-elect thereof shall choose 4 of such members from among the
electors of the county, and one membher from the membership of said county hoard of
suprvisors. All members shall hold office for the term of 4 years. Appointments shall be
made on the hasis of recognized and demonstrated interest in and knowledge of the prob-
lems of public welfare., The present members of the hoard of public welfare of any such
county appointed and acting at the effective date of this act (July 1, 1947) shall continue
to hold office until the expiration of their terms, their successors thereafter each to be
appointed for the term of 4 years as hereinbefore provided. A majority of the board shall
constitute a guorum. for the exercise of the power and the authority conferred upon it, and
each member of the hoard shall take and file an official oath, and shall execute and file an
official bond with sureties approved and in a reasonable sum fixed by such eounty hoard
of supervisors.

(b) Each member of the hoard shall receive as compensation for his services such sum
as the county board of supervisors shall provide, to be paid as other county officers ave
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paid, plowded that the member chosen from the county board shall receive a reasonable
compensation to be fixed by the county board in addition to his regular salary.

(¢) Said hoard shall annually elect a chairman, vice chairman and secretary. The vice
chairman shall serve in the absence of the chairman, The secretary shall he responsible for
and publish full stenographic minutes of every meeting of said hoard. Upon the written
request of the secretary the director of institutions and departments shall provide said sec-
retary with such stenographic help as is necessary fo comply with the provisions of this
section. The county board shall provide said board with suitable quarters for the trans-
action of its business. :

(2) DUTIES AND RESPONSIBILITIES OF THE BOARD., (a) Such hoard shall be charged
with supervising the operation, maintenance and improvement in each county, by the
director of institutions and departments, of the county hospital, dispensary-emergency
unit of said hospital, mental hygiene clinic, infirmary, department of outdoor relief, home
for dependent children, hospital for chronie insane, hospital for mental diseases, tuber-
culosis hospital and preventorium, county agent’s department, farm, service departments,
and all buildings and land used in connection with any or all of such institutions, The
powers and duties of the board shall be advisory and policy forming only, and not ad--
ministrative or executive. Such board shall be without authority to adopt policy changes
that would increase expenditures beyond budget limitations for the fiscal year, as fixed
by the county board of supervisors. Proposed policy changes shall, in all instances, he
presented to the director and the finance committee of the county hoard at the time the
department’s budget for the ensuning year is being considered.

(b) The hospitals and sanitariums of the county shall be devoted to hospital service
and the treatment of such persons who would otherwise be unable to secure the same. Sueh
hospitals and sanitarinms may be utilized for such instruction of medical students, physi-
cians and nurses and for such scientific and clinical research as will promote the welfare
of the patients, and assist the application of science to the alleviation of human suffering.
The hoard of public welfare is empowered, subject to the approval of the county hoard
of supervisors, to make such arrangements with the medical school of the University of
Wisconsin or any other duly aceredited medical colleges and medical societies for teaching
and research in such institutions as in their judgment will best promote the foregoing
hospital aims.

(¢) The board shall appoint a director of institutions and departments. Such appoint-
ment shall be made on the basis of recognized and demonstrated publie interest in and
knowledge of the problems of and institutional management of public welfare, and with
due regard to training, experience, executive and administrative ability and efficiency, and
general qualifications and fitness for performing the duties of the office. The director of
ingtitutions and departments acting at the effective date of this act (July 1, 1947) shall
constitute the director as defined in this section. The director shall be subject to dismissal
for cause by the board or to such lesser disciplinary action for cause as the board deems
proper upon verified written charges which may he preferred by the board or any citizen.
Upon the filing of such charges the director shall he given at least 10 days’ written notice
of the time and place where such charges will be heard, toegther with a copy of the
charges, and shall be given an opportunity to appear in person and by an attorney to
defend against such charges. The hoard’s action after hearing such charges shall he final.
Such director shall file an ofﬁmal oath and bond in such swn as shall be fixed by the eounty
hoard of supervisors.

(d) Provisions shall he made in the organization of the office of director for the
devolution of his authority in the case of his temporary absence, illness or other disahility
to act.

(e) The county may pay the actual travel expense of persons called into consultation
by the hoard as to matters within the field of public welfare,

(f) The board may provide for and appoint a special examining committee to exam-
ine into the qualifications for candidates for the office of director of institutions and de-
partments and make recommendations to the board thereon. The hoard may compensate
the members of such examining committee for their services and expenses and such com-
pensation and reimbursement of expense shall be paid hy the county.

(g) The hoard shall establish such rules and regulations as may be necessary for the
management and operation of the county institutions and departments mentioned in sec-
tion 46.21 (2) (a).

(h) Rules and regulations adopted by and policies established by such hoard of public
welfare shall be subject to change by the county board of supervisors, but only by a
two-thirds vote of the menbers-elect thereof.

(3) DUTIES AND RESPONSIBILITIES OF THE DIRECTOR. (a) All of the administrative and
exscutive powers and duties- of managing, operating, maintaining and improving the
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several institutions and departments, specified in subsection (2) (a) of this section and
such other institutions and departments as may at any future time be placed under the
Jurisdietion of such board of public welfare and director by the county board of super-
visors, shall be vested in such director, to be administered by him under the rules pro-
mulgated and subject to the policies and in accordance with the principles established
by such county board of public welfare, The salary of such director shall be fixed by the
county board of supervisors, to-be paid as salaries of other county officers ave paid.

" (h) Contracts and purchases of the director shall be subject to an inspection either
by the proper committee of the county board of supervisors or such other agency as such
county hoard of supervisors may select, provided, that nothing heréin contained shall
preclude the setting up of a ecentral purchasing department for all county purchases, if so
determined by such hoard of supervisors. » ,

(4) DEPARTMENT HEADS, OFFICERS AND EMPLOYES. (a) The director shall appoint,
pursuant to seetions 16.31 to 16.44, and subject to the approval of the county welfare
hoard, department heads who shall, under the direction of said dirvector, have the care and
management vespectively of the several institutions and departments specified in sub-
section (2) (a) of this section and such others as may be placed under the jurisdietion
of said director and board by the county hoard of supervisors. Upon recommendation of
the director, approved by the hoard, the county board of supervisors may place more
than one institution or department under the management and direction of one depart-
ment head. The hoard may prefer charges against any officer or employe in any of the
county institutions and departments under its jurisdiction and for that purpose shall be
deemed an appointing power within the language of section 16.38 of the statutes.

(b) Each such department head shall take and file his official oath and execute and file
an official hond with sureties approved and in such sum as shall be fixed by such board
of public welfare.

(e) Each of such department heads shall, subject to the approval of said director, have
power to appoint, diseipline and remove, under the provisions of sections 16.31 to 16.44
all officers and employes in his department. Such department heads may at any time
present communieations to the board upon” any matter through the director who shall
present such communications to the board at its next meeting thereafter.

(@) The county treasurer shall be ex officio the treasuver of all such institutions and
departments, and shall keep separate accounts of all moneys appropriated or otherwise
received for the aforesaid institutions and departments and pay the same out upon orders
issued by the county clerk and countersigned by the county auditor on vouchers certified
to the clerk by the director.

(e) All department heads; officers and employes appointed and acting on the effective
date of this act (July 1, 1947) shall continue to hold their present respective offices and
employments until their right thereto is terminated as provided by law.

(5) ADMISSION OF INMATES FOR PAY, (a) Any resident of this state, not indigent,
may be received into the infirmary, to be treated, cared for, and maintained upon such
terms and conditions and at such rate of pay as may be established by the board; but
indigent and destitute persons shall have preference in admission to and care in such in-
stitution,

(h) The provisions of sections 49.07, 40.08 and 49.13 shall govern the support and
maintenance of persons in any of the institutions in charge of said director,

(6) REPORTS; APPROPRIATIONS; EXPENDITURES, (a) On the first day of July of eaeh
year, or within 30 days thereafter, said director shall vender an annual report together
with the reports of the department heads, including an itemized statement of receipts and
dishursements for the preceding ealendar year. Such director shall maintain the uniform
system of hooks, accounts, records and reports preseribed by the state department of
public welfare, conforming in all respects with the provisions of section 46.18 (7) to (10).

(b) The county hoard shall make sufficient appropriation annually for the support,
maintenance, salaries, repairs and improvements to said institutions; and such appro-
priations so made shall be used for such purposes and subject to the order of such director
in such manner as the regulations of the hoard of public welfare shall provide; but neither
the dirvector nor such board shall incur any expense nor make any contract for new buiid-
ings or additions to presenf buildings, or for the purchase of land, without first heing
authorized so to do by the county board, nor until the county hoard has appropriated or
provided for the money to defray such expense.

(7) Crinies, The dirvector is hereby empowered to establish and conduct elinics in
connection with the county hospital, subject to such rules and regulations as the board of
‘public welfare may preseribe.
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(8) POWERS OF BOARD; EMERGENCY HOSPITAL, The hoard of public welfare, as afore-
said, upon authorization of the county board, shall have and exercise the following addi-
tional powers:

"(a) To establish and maintain a public health and medical dispensary and conduet
same as may be proper and necessary for the preservation of the public health and the
prevention of disease in such county.

(b) To establish and maintain in conneetion with such county hospital an emergency
upit or department for the treatment, subject to such rules and regulations as may be pre-
seribed by such board of public welfave, of persons in said county who may meet with
accidents or be suddenly afflicted with illness not contagious; provided that medical care
and treatment shall only be furnished in such unit or department until such time as the
patient may be safely removed to another hospital or to his place of abode, or regularly
admitted to said county hospital.

(¢) To establish and maintain in conneetion with the institutions and departments
under the control of such board, a training school for nurses and to purchase and take
over all property, and to assume all obligations, and to conduct any training school now
operated in connection with said institutions or departments or any of them,

(d) To establish and maintain in connection with or separate from the county hospital
a unit or department for the treatment, subject to such rnles and regulations as may be
preseribed by said board of public welfare, of persons in said county who may he afflicted
with contagious diseases. [1939 ¢. 177 ; 1945 ¢. 588; 1947 ¢. 198; 1947 c. 268 s. 37, 560

[46.22 Stats. 1935 renumbered section 66.50 (1) by 1937 ¢. 432]

[46.225 Stats. 1935 repealed by 1937 ¢. 432]

[46.23 to 46.26 Stats. 1945 renumbered 101.40 to 101.43 by 1947 ¢. 268 s. 44]
[46.27 Stats. 1945 repealed by 1947 c. 268 5. 38]

[46.28 Stats. 1945 renumbered 46.03 (11) by 1947 ¢. 268 s. 13]

[46.29 Stats. 1945 renumbered 46.045 by 1947 c. 268 s. 15]

[46.30 Stats. 1945 renumbered 49.42 by 1947 c. 268 s, 39}

46.30 County departments of public welfare, There may be established in each
connty of a population of less than 500,000 a county department of public welfare for
the efficient performance of the welfare services of the county. The department shall
consist of a county board of public welfare, a county director of publie welfare and
necessary personnel. [Stats. 1945 s, 58.50; 1947 ¢. 268 s. 43]

46.31 County boards of public welfare. The county board of public welfare shall
consist of 5 residents of the ecounty appointed by the county hoard of supervisors, either
from the board membership or from the county at large. They shall have a demonstrated
and recognized knowledge of and interest in public welfare. They shall serve for such
terms and receive such compensation as shall be fixed by the county hoard of supervisors.
[Stats. 1945 s. 58.51; 1947 . 268 s, 43; 1947 c. 293]

46.32 County director of public welfare. It shall be the duty of the county board
of public welfare to appoint a county director of public welfare whose qualifieations,
appointment and tenure, and the salary shall be fixed for him by the county hoard of
public welfare. [Stats. 1945 s. 58.58; 1947 ¢. 268 s. 43]

46.33 Duties of the county director. The county director shall serve as the exee-
utive and administrative officer of the county department of public welfare. In consulta-
tion and agreement with the county board of public welfare he shall prepare and submit
to the county board of supervisors an annual budget of all funds necessary for the county
department, and shall prepare annually a full report of the operations and administration
of the department. He shall, after consultation and agreement with the county hoard of
public welfare appoint such employes as may be necessary to administer the functions of
the department. [Stats. 1945 s. 58.53; 1947 ¢. 268 s. 43]

46.34 Duties and responsibilities of the county board of public welfare. The
county board of public welfare shall supervise the working of the department and shall
be a policy-making body, determining the outlines and principles of the administration
of the functions agsigned to it by the county board of supervisors pursuant to section
46.35. The county board of public welfare may provide for committees which shall advise
with the board on any matters for which it was created. The hoard may appoint any
resident of the county to serve on such committees but members shall serve without com-
pensation. [Stats. 1945 s. 58.54; 1947 ¢. 268 s. 43]

46.35 Tunctions, duties and powers of county departments of public welfare. The
county hoard of snupervisors may provide that the county department of public welfare
shall have any or all of the following funetions, duties and powers and such other welfare
functions as may he delegated to it:
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(1) To make investigations relating to relief or welfare administration and admissions
to state and county institutions upon request of court, superintendent, district attorney,
veterans’ service commission or any other county official,

(2) Furnishing services to families or persons other than the granting of finanecial

or material aid where such services may prevent such families or persons from becoming
public charges or restore them to a condition of self-support.
" (3) To make certification or referral of eligibles for state or federal works or other
assistance programs, eligibility for which is based on need, when designated to perform
such certification or referral services, and to certify eligibility for and distribute surplus
commodities and foodstuffs.

(4) Making investigations which velate to welfare services upon request by the state
department of public welfare.

(5) The maintenance of administrative and reporting relationships with all pertinent
state departments.

(6) The administration of relief under sections 49.02 and 49.03 in the event that the
county administers relief under those sections,

(7) The administration of aid to dependent children under section 49.19.

(8) The administration of aid to the needy blind under seetion 49.18.

(9) The administration of old-age assistance under sections 49.20 to 49.38.

(10) To administer child welfare service under and subject to the provisions of sec-
tion 48.315, thereby administering the funetions otherwise administered by county chil-
dren’s board and licensed child welfare agencies.

(11) To make such investigations which are provided for under section 322.02 (1) if
the court having jurisdiction so directs.

(12) To perform the duties and functions of a juvenile probation department as
defined in 48.03 when requested to do so by the juvenile judge of the county. [Stats.
1945 5. 58.55; 1947 . 268 5. 48; 1947 . 293]

46,36 Application of terms. In the event that the county department of public
welfare administers aid to dependent children, old-age assistance or blind pensions, section
49.50 (2) to (5) shall then be applicable to said department and the term “county depart-
ment of public welfare” shall be deemed to have the same relationship to the words
“county court,” “county judge” or “juvenile judge” in any statute relating to such forms
of assistance as the term “county pension department” has to said words as provided in
section 49.51 (). [Stats. 1945 s. 58.56; 1947 e. 268 s. 43]

46.37 Certain water and sewerage service in Winnebago county. The state depart-
ment of public welfare as a member of the tri-institutional Winnebago state hospital,
Winnebago céunty asylum and Sunny View sanatorium sewer agreement in Winuebago
county is authorized to furnish and charge for water and sewage services to business and
dwelling units located in the privately owned area lying west of the Winnehago state
hospital and bounded on the west by the railroad properties and on the north, east and
south by the grounds of the Winnebago state hospital, together with such dwelling or
other units as now exist or as may be erected on the railroad and state owned property
adjacent to this avea. [1947 c. 20; 43.08 (8)]

46,50 State mental health authority.. In order to promote co-ordination and effi-
cient development of mental health services by the state and by municipalities in the state,
the department of public welfare is declared to be the state mental health authority of
‘Wiseonsin and as such is anthorized to receive federal grants in aid and to co-operate
with the federal government in promoting the extension of such services. [1947 e. 170;
43.08 (2)]

46.61 Interdepartmental commission on mental health, (1) An interdepartmental
commission on mental health is hereby created and is herewith referred to as the “com-
mission,’

(2) The commission shall be composed of the director of the department of publie
welfare, the state health officer, the superintendent of the department of public instrue-
tion or persons designated by 'these officials; plus one member of the board of public
welfare elected by that board and one member of the board of health elected by that hoard,
all of whom shall serve without additional compensation. The eommission shall elect one
of its members as chairman, .

(3) The commission shall meet at the eall of its chairman, bud not less than once each
:ﬁseal year, for the purpose of reviewing the needs and resources for mental health serv-
ices in the state, to make recommendations concerning such services to the legislature or
to any department administering such services and to determine the allocation of federal
grants in aid received by the state pursnant to the authority given in section 46.50, [1947
e. 170; 43.08 (2)]






