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CHAPTER 242.
UNIFORM FRAUDULENT CONVEYANCE ACT.
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242,04 Contract producing insolvency,|242.11 What rules of law apply to the chap-
fraudulent. ter.

242.05 Other specifications of legal fraud. 242,12 Interpretation of chapter,
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242.07 Fraud in fact,

242.01 Definitions. (1) In this chapter “‘assets’’ of a debfor means property not
exempt from liability for his debts. To the extent that any property is liable for any debts
of the debtor, such property shall be included in his assets.

(2) “Conveyance” includes every payment of money, assignment, release, transfer,
lease, mortgage or pledge of tangible or intangible property, and also the creation of any
lien or incumbrance.

(8) “Creditor” is a person having any claim, whether matured or unmatured, liquidated
or unliquidated, absolute, fixed or contingent.

(4) “Debt” includes any legal liability, whether matured or unmatured, liquidated or
unliquidated, absolute, fixed or contingent.

242.02 Insolvency defined. (1) A person is insolvent when the present fair sal-
able value of his assets is less than the amount that will be required to pay his probable
liability on his existing debts as they become absolute and matured.

(2) In determining whether a partnership is insclvent there shall be added to the part-
nership property the present fair salable value of the separate assets of each general part-
ner in excess of the amount probably sufficient to meet the claims of his separate creditors,
and also the amount of any unpaid subseription fo the partnership of each limited partner,
provided the present fair salable value of the assets of such limited partner is probably
sufficient to pay his debts, ineluding such unpaid subscription.

242.03 Tair consideration defined. Fair consideration is given for property, or ob-
ligation, (a) When in exchange for such property, or obligation, as a fair equivalent there-
for, and in good faith, property is conveyed or an antecedent debt is satisfied, or (b) When
such property, or obligation is received in good faith to secure a present advance or ante-
cedent debt in amount not disproportionately small as compared with the value of the
property, or obligation obtained. :

242.04 Contract producing insolvency, fraudulent. Every conveyance made and
every obligation incurred by a person who is or will be thereby rendered insolvent is
fraudulent as to creditors without regard to his actual intent if the conveyance is made or
the obligation is ineurred without a fair consideration.

242.06 Other specifications of legal fraud. Fvery conveyance made without fair
consideration when the person making it is engaged or is about to engagze in a business or
transaction for which the property remaining in his hands after the conveyance is an un-
reasonably small capital, is frandulent as to creditors and as to other persons who become
ereditors during the continuance of such business or transaction without regard to his
actual intent,

242,06 Same. Every conveyance made and every obligation ineurred without fair
consideration when the person making the conveyance or enfering into the obligation in-
tends or believes that he will ineur debts beyond his ability to pay as they mature, is fraudu-
lent as to both present and future creditors.

242.07 TFraud in fact. Every conveyance made and every obligation incurred with
actual intent, as distinguished from intent presumed in law, to hinder, delay or defraud
either present or future ereditors, is fraudulent as to both present and future ereditors.

242,08 Fraud in law. Every conveyance of partnership property and every part-
nership obligation ineurred when the partnership is or will be thereby rendered insolvent,
is frandulent as to partnership ereditors, if the conveyance is made or obligation is in-
curred, (a) To a partner, whether with or without a promise by him to pay partnership
debts, or (b) To a person not a pariner without fair consideration to the partnership as
distinguished from consideration to the individual partners.
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242.09 Remedies of creditors. (1) Where a conveyance or obligation is frandulent
as to a creditor, such creditor, when his elaim has matured, may, as against any person ex-
cept a purchaser for fair consideration without knowledge of the fraud at the time of the
purchase, or one who has derived title immediately or mediately from such a purchaser,
(a) Have the conveyance set aside or obligation annulled to the extent necessary to satisfy
his elaim, or (b) Disregard the conveyance and attach or levy execution upon the property
conveyed.

(2) A purchaser who without actual fraudulent intent has given less than a fair con-
gideration for the conveyance or obligation, may retain the property or obligation as se-
curity for repayment.

242,10 Same. Where a conveyance made or obligation ineurred is fraudulent as to
a creditor whose claim has not matured he may proceed in a court of competent jurisdie-
tion against any person against whom he could have proceeded had his claim matured, and
the court may, (a) Restrain the defendant from disposing of his property, (b) Appoint a
receiver to take charge of the property, (¢) Set aside the conveyance or annul the obliga-
tion, or (d) Make any order which the circumstances of the case may require.

242,11 What rules of law apply to the chapter. In any case not provided for in
this chapter the rules of law and equity including the law merchant, and in particular the
rules relating to the law of principal and agent, and the effect of fraud, misrepresentation,
duress or coercion, mistake, bankruptey or other invalidating cause shall govern.

242.12 Interpretation of chapter. This chapter shall be so interpreted and con-
strued as to effectuate its general purpose to make uniform the law of those states which
enact it.

24213 Chapter, how cited. This chapter may be cited as the *“Uniform Fraudulenf
Conveyance Act.”





