3167 CREIME GENERALLY 353.15 -

TITLE XXXIII.
Criminal Procedure.

CHAPTER 353.
GENERAL PROVISIONS.
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353.01 Conviction. No person shall be punished for a crime unless he has been
duly convieted in a court of competent jurisdiction. A person may be conviected only
upon his plea of guilty or nolo contendere (with the consent of the court) or by the
verdiet of a jury or, if a jury is waived, the findings of the court.

[853.02 Stats. 1947 repealed by 1949 c. 631]
[863.03 Stats. 1947 repealed by 1949 c. 631]
[853.04 Stats. 1947 renumbered section 353.01 by 1949 ¢. 631]

353.05 Parties to crime. Every person concerned in the commission of a crime,
whether he directly commits the crime or-abets or aids in or hires, counsels or otherwise
procures its commission is a principal and may be indicted or informed against as prin-
¢ipal and tried in the.county where the crime was eommitted either separately or with
others concerned; and may be convieted of any degree of the crime charged or any erime
ineluded in the charge, whether the principal actor has been convicted or aeguitted or
convicted of some other degree of the erime or of some other crime based upon the same
oecurrence or has not been apprehended or is not amenable to justice or for any other
reason has not been tried or is a corporation.

- [858.06 Stats. 1943 repealed by 1945 e. 260]
[353.07 Stats. 1947 repealed by 1949 c. 631]

353.08 Accessory after the fact. Every person (exzcept the hushand or wife, parent
or grandparent, child or grandechild, brother or sister by consanguinity or affinity of the
offender) who harbors, conceals or maintains or assists any felon, or who gives him any
other aid (knowing that he had committed a felony) with intent that he shall escape
punishment, is an accessory after the fact and may be tried and punished, whether the
prineipal felon has or has not been convicted or is or is not amenable to justice, and
either in the county where the defendant became an accessory or in the county where the
felony was committed.

[353.09 renumbered section 853.08 by 1949 ¢. 651]
[353.10 to 353.12 Stats. 1947 renumbered section 356.01 by 1949 ¢. 631]

853.13 Possession of property, what sufficient. In the prosecution of a crime com-
mitted upon or in relation to or in any way affecting real property or any erime com-
mitted by stealing, embezzling, destroying, injuring or fraudulently recelving or con-
cealing personal property, it shall be sufficient if it is proved that at the time the erime
was committed either the actual or constructive possession or the general or speecial prop-
erty in any part of such property was in the person alleged to be the owner thereof.

[853.14 Stats. 1947 renumbered section 356.01 by 1949 e. 631]

353.15 Trial of receiver of stolen property. In a prosecution for the crime of buy-
ing, receiving, concealing or aiding in concealing stolen property known to have been
stolen, it shall not be neeessary to allege or prove that the person who stole the property
has been convieted.
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353.16 Officer to secure stolen property. The officer who arrests a thief shall, if
possible, secure the property alleged to have been stolen and annex a schedule thereof to
the return of the warrant.

363.17 Compensation for care of property. Upon a convietion of burglary, rob-
bery or larceny, the court shall allow the officer who has secured and kept the stolen
property his actual and necessary expenses, to be paid by the county.

[853.18 Stats. 1947 repealed by 1949 ¢. 631]
[353.19 Stats. 1947 repealed by 1949 c. 631]

353.20 No statute of limitation for murder. An indictment or information for
murder may be found or filed at any time.

363.21 Limitation as to felonies other than murder. Prosecution for felonies
(except murder) must be commenced within 6 years after the commission thereof unless
otherwise provided by law.

363.22 Limitation as to misdemeanors. Prosecutions for misdemeanors must be
commenced within 3 years after the commission thereof unless otherwise provided by law.

3563.23 Computation of time limit, (1) The time during which the defendant was
not publiely a resident within this state or during which a prosecution against him for
erime was pending shall not be computed as part of the limitation mentioned in sections
363.21 and 353.22.

(2) Notwithstanding the expiration of the time limited by sections 353.21 and 353.22,
a proseeution for embezzlement or larceny by a bailee may be commenced within one year
after discovery of the loss by the aggrieved party. This subsection does not extend the
time limited by sections 353.21 and 353.22 more than 5 years in any case.

(3) A prosecution shall be deemed to be commenced and pending within the meaning
of sections 353.21 and 353.22 from and after (a) the issuance of a warrant or summons,
(b) the finding of an indictment or (e) the filing of an information,

[353.24 Stats. 1947 repealed by 1949 c¢. 651]

353.25 Imprisonment for nonpayment of fineg; costs; execution. (1) When a fine
is imposed, the court shall also sentence the defendant to pay the costs of the prosecution
and the costs incurred by the county at his request and to be committed to the county jail
until the fine and costs are paid or discharged; but the time of imprisonment, in addition
to any other imprisonment, shall not exceed 6 months; and a property execution may issue
against the defendant for said fine and costs. When the costs cannot be so collected from
the defendant or when the defendant is acquitted the county shall pay the costs.

(2) The costs taxable against the defendant shall consist of the following items and
no other:

(a) The necessary disbursements and fees of officers allowed by law and ineurred in
connection with the arrest, examination and trial of the defendant, including, in the dis-
eretion of the court, the fees and disbursements of the agent appointed by the governor or
peace officer in réturning the defendant from another state or country.

(b) Fees and travel allowance of witnesses for the state at the preliminary examina.
tion and the trial.

(e) Fees and disbursements allowed by the court to expert witnesses appointed under
section 357.12.

(d) TFees and travel allowance of witnesses for the defense incurred by the county at
the request of the defendant, at the preliminary hearing and the trial..

(e) Attorney fees paid to the defense attorney by the county.

(3) The court may remit the taxable eosts, in whole or in part.

[353.26 Stats. 1947 repealed by 1949 c. 631]

353.27 Penalty and place of imprisonment when none expressed. (1) Pewaury.
Any person who is convicted of any erime the penalty for which is not preseribed by
any statute of this state shall be punished only by imprisonment in the ecounty jail not
more than one year or by fine not exceeding $250. Common-law penalties are abolished.

(2) Prace ov IMPRISONMENT. When a statute authorizes imprisonment for its viola-
tion but does not prescribe the place of imprisonment, (a) a sentence of less than one
year shall be to the county jail, (b) a sentence of more than one year shall be to the
state prison and the minimum under the indeterminate sentence law shall be one year,
and (e) a sentence of one year may be to either the state prison or the county jail. Buk
in any proper ease sentence and commitment may nevertheless be to the state reformatory,
the Wisconsin home for women, the Wisconsin school for boys, the Wiseconsin school for
girls or any house of correction or other institution, as provided by law, :
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353.28 Part of crime punishable same as whole crime. Any person who commits an
act or who omits to do an act which act or omission constitutes a part of a erime by the
laws of this state shall be punished the same as if he had committed the whole of such
crime within this state.

353.29 Part of crime committed in this state punishable same as if all committed
here. Whenever a person, with intent to commit a erime, does any act or omits to do
any act within this state in execution or part execution of such intent, which culminates
in the commission of a crime, either within or without this state, such person is punishable
for such crime in this state in the same manner as if the same had been committed entirely
within this state.

[353.30 Stats. 1947 repéaled by 1949 ¢, 631]

353.31 TFelony. A crime punishable by imprisonﬁlent in the state prison is a
felony. Every other erime is a misdemeanor.

[353.32 Stats. 1947 renumbered section 370.015 by 1949 ¢, 631]

353.33 Married women liable. The common-law presumption of coercion when a
married woman commits a criminal act in the presence of her husband is abelished. All
married women shall be subject to prosecution and punishment for their eriminal acts.





