
1797 

108.01 
108.02 
108.03 
108.04 
108.05 
108.06 

108.07 
108.08 
108.09 
108.10 

108.11 

108.12 
108.13 

UNEMPLOYMENT OOMPENSATION 108.02 

CHAPTER 108. 
UNEMPLOYMENT RESF,R VES AND COMPENSATION. 

Public policy declaration. 
Definitions. 
Pa}'ment of benefits. 
Eligibility for benefits. 
Amount of benefits. 
Benefit Habili ty of employer's ac-

count. 
Liability of several employei·s. 
Notification. 
Settlement of benefit claims. 
Settlement of issues other than 

benefi t cllUms. 
Agreement to contribute by employes 

void. 
Waiver of benefit void. 
Assignment. 

108.14 
108.16 

108.16 
108.161 
108.17 
108.18 
108.19 

108.20 

108.21 
108.22 
108.23 
108.24 
108.26 

Administration. 
Benefit payments for employes or 

certain government units. 
Unemployment reserve fund. 
State compliance and appropriation. 
Payment of contributions. 
Contributions to the fund. 
Contributions to the administration 

fund .. 
Unemployment administration fund 

and appropriation. 
Record and audit of pay rolls. 
Delinquent payments. 
Preference of required payments. 
Penalties. 
Saving clause. 

108.01 Public policy declaration. Without intending that this section shall super­
sede, alter or modify the specific provisions hereinafter contained in this chapter, the pub­
lic policy of this stat.e is declared as follows: 

(1) Unemployment in,Visconsin is recognized as an urgent public problem, gravely 
affecting the health, morals and welfare oE the people of this state. The burdens resulting 
from irregular employment and reduce<l annual earnings fall directly on the unemployed 
worker and his family. The decreased and irregular purchasing power of wage earners 
in turn vitally affects the livelillOod of farmers, merchants and manufacturers, results in 
a decreased demand for their products, and thus tends partially to paralyze the economic 
life of the entire state. In good times and in bad times unemployment is a heavy social 
cost, directly affecting many thousands of wage earners. Each employing unit in ,Vis­
consin should pay at least a part of thi(l social cost, connected with its own irregular oper­
ations, by financing compensation for its own unemployed wOl'kers. Each employer's 
contribution rate should vary in accordance with his own unemployment costs, as shown 
by experience under this chapter. ,Vhether or not a given employing unit can provide 
steadier work and wages for its own employes, it can reasonably be required to build up 
a limited reserve for unemployment, out of which benefits shall be paid to its eligible 
unemployed workers, as a matter of right, based on their respective wages and lengths 
of service. 

(2) The economic burdens resulting from unemployment should not only be shared 
more fairly, but should also be decreased and prevented as far as possible. A sound sys­
tem Of unemployment reserves, contributions and benefits should induce and reward steady 
operations by each employer, since be is in a better position than any other agency t.o 
share in and to reduce the social costs of his own irregular employment. Employers and 
employes throughout the state should co-operate, in advisory committees under government 
supervision, to promote and encourage the steadiest possible employment. A more adequate 
system of free public employment offices should be provided, at the expense of employers. 
to place workers more efficiently and to shorten the periods hetween jobs. Education and 
retraining of workers during their unemployment should be encouraged. Governmental 
constructjon providing emergency relief through work and wages should be stiinulated. 

(3) A g'l'adual and constructive solution of the unemployment problem along these 
lines has become an imperative public need. 

108.02 Definitions. As used in this chapter: 
(1) "Benefits" means the money allowance payable to an employe as compensation 

for his wage losses due to unemployment as provided in this chapter. 
(2) "Commission" means the industrial commission. 
(3) EMPLOYE. (a) "Employe" means any individual who is or has been performing 

services for an employer, in an employment, whet.her or not he is paid directly by such 
employer; except as provided in paragraph (b). If a contractor performing services for 
an employer is an employe under this subsection and not an employer subject to the con­
tribution provisions of this chapter, a person employed by the contractor in fulfillment of 
his contract with the employer shall be considered the employe of the employer. 

(b) Paragraph (a) shall not apply to an individual performing services for an em­
ployer if the omployer satisfies the commission as to both the following conditions: 
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1. That such individual has been and will contiuue to be free from the employer's con­
trol or direction over the performance of his services both .under his contract and in fact; 
and 

2. That such services have been performed in an independently established trade, busi~ 
ness 01' profession in which the individual is customarily engaged. 

(c) This subsection shall be used in determining an employer's liability under the con­
tribution provisions of this chapter, and shall likewise bc used in determining the status of 
claimants under the benefit provisions of this chapter. 

(d) Any individual who is, uncleI' this subsection, an "employe" of a given employer 
shall be deemed "employed" by that employer for .the purposes of this chapter. 

(4) EJ\[PLOYER. (a) "Employer," except where the term by its context clearly 
applies to each employer of one 01' more individuals in vYisconsin, means any person, part­
nership, association, corporation, whether domestic 01' foreign (01' legal representative 
or trustee in bankruptcy 01' receiver or trustee of a. pel'son, partnership, association 01' 

corporation, 01' legal representative of a deceased person), including this state and any city 
of the first class (but excluding any other political subdivision) and any fraternal benefit 
society as defined in section 208.01, who is subject t.o this chapter under the statutes of 
1937, 01' who bccomes subject hereto under the provisions of this section. 

(b) Any other employer who is subject to the federal unemployment tax act for the 
calendar year 1945 01' for any subsequent calendar year shall become an "employer" 
subject hereto as of the beginning of such calendar year. 

(c) Any other employer shall become an "employer" subject hereto in case t.he wages 
paid 01' payable by him for cmployment occurring in any calendar quarter exceed $10,000 
(counting for this purpose not more than $1,000 of such wages pel' individual employed), 
as of the beginning of that calendar year in whIch such quarter occurs. 

(d) Any other employer, who has employed as many as 6 individuals in "employment" 
within each of 18 or more weeks lying wholly within the year 1945 or any subsequent 
calendar year, shall become an "employer" subject hereto as of the close of that calendar 
year in which such employment occurred. If an employer's records for a given calendar 
year do not permit accurate determination of his status on the foregoing basis, and the 
aggregate "wages" paid or payable for "employmf,nt" by him equalled 01' exceeded $6,000 
for such year, he shall become an "employer" subject hereto as of the close of such year. 

(e) Any othel' employer, who succeeds to the busincss of any "employer" hereunder, 
shall t.hereby becollle an "employer" subject to this chapter, as provided in subsedion 
(8) of section 108.16. 

(f) Any employer, including aIiy political subdivision of the state, not otherwise 
subject to this chapter, who files with the commission its written election to become an 
"employer" subject hereto for not less than 3 calendar years, shall, with the written 
approval of such election by the comlllission, become an "employer" fully subject to this 
chapter, as of the date and under the conditions stated in such approved election. The 
commission may refuse to approve any such election, in the interests of the proper adminis­
tration of this chapter. Any election approved by the commission shall be void, in case 
the electing party was himself "employed" in the same enterprise as the individuals to 
wholll such election applied. 'I.'he commission may at any time hy written notice to the 
employer terminate any election in the interests of eaicient administration of this chaptcr. 
An electing employer may terminate his election and therehy cease to he fin "employer" 
subject hereto, despite the provisions of paragraph (g), at the close of the third such 
year 01' of any subsequent year, only if he has filed a written notice to that effect with 
the commission at least 30 days prior to the close of the year in question and is not then 
subject to this chapter under paragraph (b), (c), (d) or (e) of this subsection. 

(g) An employer shall cease to be subject to this chapter only upon commission action 
terminating his coverage. The commission may terminate an employers coverage, on its 
own motion or on application by the employer, by mailing a notice of termination to the 
employer's last known address. If a termination of coverage is based on an employer's 
application, it shall be effective as of the close of the ealendar month in which the applica­
tion was filed. Otherwise, it shall be effective as of the close of the calendar month in 
which the notice of termination is mailed, subject to appeal by the employer under section 
108.10' by the close of the following month. The commission shaH terminate an employ­
er's coverage only if the employer would not otherwise be subject under subsection (4) 
(b), and only if the employer: 

1. Has ceased to exist; 01' 

2. Has transfened his entire business to another person or persons; 01' 

3. Has been covered by this chapter throughout each of the 2 most recently completed 
calendar years, but has, in each such year, had less than 18 weeks within which he em­
ployed 4 01' more employes. 
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(5) ElIIPLOYlIIENT. (a) "Employment", subject to the other provisions of this sub­
section means any service, including service in interstate commerce, performed by an indi­
vidual for pay. 

(b) 'rile terlll "employment" shall include an individual's ent.ire service (performed 
within, or partly within and partly outside, 'Wisconsin), if such service is "localized" in 
'Yisconsin; and shall also include such service, if it is not "localized" in any st.ate but is 
performed partly within 'Yisconsin, and if: 

1. The base of operations, or, if there is no base of operations, then the place from 
which such service is directed .01' controlled, is in 'Wisconsin; 01' 

2. The base of operations or place from which such service is directed 01' controlled is 
not in any st.ate in which some part of such service is performed, but the individual's 
residence is in Wisconsin. 

(c) An individual's entire service for an employer, whether performed partly within 
01' entirely outside Wisconsin, shall be deemed "employment" subject to this chapter, 
provided both the following conditions exist: 

1. Such service is deemed "employment" covered by this chapter pursuant to a recipro­
cal arrangement between the commission and each agency administering the unemploy' 
ment compensation law of a jurisdiction in which piu·t of such service is performed; 01' 

no contributions are required with respect to any of such service under any other unem­
ployment compensation law ; and 

2. The employer so elects with the commission's approval and with written notice to 
the individual. . 

( d) An individual's entire service shall be deemed "localized" within a state, if such 
service is performed entirely within such state, 01' if such service is performed partly 
within and partly outside such state but the service performed outside such state is in­
cidental to the individual's service within such state (for example, is temporary or transi· 
tory in nature 01' consists of isolated transactions). . 

(e) In determining whether an individual's entire services shall be deemed "employ­
ment" subject to this chapter, under paragraphs (b), (c) and (d) of this subsection, the 
commission may determine and redetermine the individual's status hereunder for such 
reasonable periods as it deems advisable, and may refund (as paid by mistake) any con­
tributions which have been paid hereunder with respect to services duly covered under 
any other unemployment compensation law. . 

(f) The term "employment", as applied to work for a governmental unit, except as 
such unit duly elects otherwise with the commission's approval, shall not include: 

1. Employment as an elected or appointed public officer; 
2. Employment by a governmental unit on an annual salary basis; 
3. Employment by a governmental unit on an unemployment work relief project, rec­

ognized as such by the commission; 
4. Employment, by an educational institution supported wholly 01' substantially from 

public funds, of any studElnt enrolled in such institution and carrying at least half its 
full-time schedule in the most recent school ternl, 01' of any person as a teacher in such 
institution; 

5. Employment directly by the stat.e fair during its· active duration (including the 
week before and the week after the fail') ; 01' employment by the 'Wisconsin National Guard 
directly and solely in connection with its summer training camps or for emergencies; or 
employment directly by the conservation commission for emergency fire fig'hting; 

6. Employment by a governmental unit in a given week, for the removal of snow 01' 

ice or for work connected with floods, of an individual who has worked for such govern­
mental unit in six or less of the fifty-two weeks preceding the given week. 

7. Service solely as a school crossing guard. . 
8. Part-time or occasional service in recreational activities. 
(g) The term "employment," except as a given employer elects otherwise with the 

commission's approval, shaH not include: 
1. Employment in agricultural labor; 
2., Domest.ic service in the employ of an individual in his private home, or domestic 

service in the employ of a local college club or of a local chapter of a college fraternity 
or sorority; 

3. Employment as a caddy on a golf course; 
4. Employment as a newsboy, selling or distributing newspapers or magazines on the 

street or from house to house j . 

5. Service perfOl'med after June 30, 1939, with respect to which unemployment com­
pensation is payable under the Railroad Unemployment Insuranee Act (52 Stat. 1094). 

G. Any type of maritime service specifically excluded from the coverage of the federal 
unemployment tax act. 
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7. Employment of any person by a corporation, community chest, fund, 01' foundation, 
organized and operated exclusively for religious, charitable, scientific, literary, 01' educa­
tional purposes, or for the prevention of cruelty to children 01' animals, no part of the net 
earnings of which inures to the benefit of any private shareholder or individual, and no 
substantial part of the activities of which is carrying on propagaJ1l1a, or otherwise attempt­
ing, to influence legislation. 

S. Employment in logging operations. 
9. Service in the employ of !lny fraternal beneficiary society, order or association 

(exempt from federal income tax under section 101 of the internal revenue code), if such 
service is in connection with its collection of dues 01' premiums and is perfOl'llletl away 
from its home office, or is ritualistic service. 

10. Service in the employ of an agricultural or horticultural organization exempt from 
federal income tax under section 101 (1) of the int.ernalrevenue code. 

11. Service as an unpaid officer of a corporation 01' association. 
12. Employment as an athlete by an employer who has submitted written evidence 

satisfying the commiss~on that the enterprise in question was not suhject to the federal 
unemployment tax act in the IH'eceding calendar year. 

13. Service covered by any other unemployment compellsation law pursuant to a 
reciprocal arrangement made by the commission under subsection (Sm) of seetion 10S.14. 

14. Service for an employer who would otherwise be suhject to this chapter solely 
because of subsection (4) (h), if and while the employer, with written notice to and 
approval hy the commission, duly covers, under the unemployment compensation law of 
another jurisdiction, all services for him which would otherwise he covered under this 
chapter. 

15. Service performed in any calendar quarter as an officer or representative of 
any organization exempt from federal income tax under section 101 .of the Internal 
Revenue Code, if the remuneration for sllch servi(!C does not exceed $50. 

(h) If the' federal unemployment tax act is so amended after 1944 as to make subject 
thereto remuneration paid for any employment excluded under paragraph (g), such 
exclusion under this chapter shall cease as of the date when said federal act first applies 
to such remuneration, except as provided in section 10S.14 (Sm) (b). 

(6) WAGES. "Wages" means every form of remuneration payable for a given period 
(or paid within such period, if this basis is permitted or prescribed by the commission) 
to an individual for personal services, including salaries, commissions, vacation pay, dis­
missal wages, bonuses and the reasonable (actual or. estimated average) value of hoard, 
rent, housing, lodging, payments in kind, and any other similar advantage received from 
the individual's employer 01' directly with respect to work for him; but there shall not be 
treated as "wages" the actual (01' reasonably estimated average) amount of any required 
or necessary expenses incurred hy an individual on his job. Tips shall he counted as 
liwages" solely for benefit purposes. 

(7) AVERAGE WEEKLY WAGE. (a) An employe's Claverage weekly wage" 1\iith respect 
t.o a given employer means the average weekly amonnt determined by dividing the em­
ploye's total wages (paid or payable with respect to his services perf0l111ecl for the em­
ployer in the calendar year, or other one-year period prescribed hy the commission, which 
precedes a given determination date) by the total number of tllOse weeks (completed in 
such year) within which the employe performed Rome wage-earning services for the em­
ployer or for which he, received from the employer vacation payor dismissal wages at 
least eqnal to llis weekly benefit rate (01', in case no such rate applied, equal to fifteen 
((ollars) . 

(b) In lieu of the foregoing standard procedure for determining an employe's average 
weekly wage, the commission may by general rule prescribe reasonable substitute procedure 
to apply to those employes (or to some claRs of those employes) for whom such total 
wages were less than one hundred dollars, or for whom the total number of such weeks 
was less than ten, or who had no such wages 01' weeks in such year; provided, moreover, 
that· the commission may, on application of an employe or his employer or on its own 
motion, prescrihe reasonahle substitute procedure for determining or redetermining' the 

. average weekly wage of any employe if it finds, aftel' consulting the employe and the given 
employer, that application of the standarcl procedure would he inequitable in such case. 

(c) The commission may also apply paragl'aph(b) to any employe who would 
have no weekly benefit rate under parag'l'aph (a). 

(d) Each employer shall, for the purpose of computing the weekly benefit rates appli­
cable to his employes, determine and redetermine the average weekly wage of some or all 
of his employes at such times and in accorflance with such procedure as the commission 
may prescribe. 
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(8) (a) An employer's "pay roll" shall include all wages paid within a. given period 
to the employer's employes for their "employment" by him. 

(b) But an employer's "pay roll" for any calendar year shall not include more than 
the first $3,000 of wages paid by him during such year to an individual with respect to 
"employment" (including any employment covered by the unemployment compensation 
law of any other statc). 

(c) If the federal unemployment tax is amended to apply to a higher amount than 
the first $3,000 of wages (paid to an individual during a calendar year), thcn such 
higher amount shall likewise apply under paragraph (b), as a substitute for the $3,000 
there specified, starting with the same period to which such federal amendment first 
applies. 

(d) If a hig'her amount is applied pursuant to paragraph (c), the employer con­
tribution rates (on pay roll) determined under section 108.18 for the second calendar 
year to which that hig'her amount applies shall be modified as follows: As to each 

. employer to whom an experience rate then applies under section 108.18, the contribu­
. tion rate determined for him under section 108.18 for that second calendar year shall 
be reduced by one-tenth of one pel' cent (on his pay roll for that year), except where said 
rate is zero per cent. 
. (9) "]'und" means the unemployment reserve fund established in section 108.16. 

(10) "Employer's account" means a separate account in the fund, reflecting the em­
ployer's experience with respect to contribution credits and benefit charges under thi5 
chapter. 

(11) "Reserve percentage" shall for contribution purposes refer to the status of all 
employer's account, as determined finally by the commission as of the close of the most 
recent December 31 "computation date". In calculating an employer's net reserve as of 
any computation date, his account shall be charged ivith benefits for weeks ending on 01' 

hefore said date, if paid by the close of tbe month which follows said date, and shall be 
credited with contributions, on his pay roll through said date, if paid by the close of said' 
month, consistently with section 108.16. The employer's "rcserve percentage" means his 
account's net reserve as of the computation date, stated as a percentage of the higher one 
of the following amounts: (a) his "pay roll" for the year ending on such date, or (b) 20 
pel' cent of his pay roll for the next preceding year. 

(11m) "Computation date" means that date as of the close of which the commission 
computes reserve percentages anel determines contribution rates for the next calendar 
year; and the "year" preceding the computation date means the period of 12 consecutivc 
calendar months ending' on· that date. Thc computation date shall be December 31, 
except as. the cO!l1m.ission may hy g~neral rule prescribe any other date (occUlTing at 
least once in each calendar year and within 27 weeks prior to the effective date of new 
rates of contrihutions) as of which such rates shall be computed. 

(12) ",Yeek" meallS calendar week, starting Sunday and ending Saturday; but, 
wherc an employe starts a working' shift. on a giypn Saturday, all his hours and pay fo1' 
that shift shall be counted in the calendar week which includes that Saturday. 

(13) An employe's "weeks of employment" by an employer means all those weeks 
within each of which the employe has performed any wage-earning services for the em-
ployer in emlJloymellt subject to this chapter. . 

(14) "Credit week" means a week of employment (of an employe by an employer) 
counted in computing' benefits llllder section 108.06. 

(15) ",YEEKI,Y BENEFIT RATE. An employe's "weekly benefit rate" from a given em­
ployer moans the amount determined in accordance with subsection (1) of section 108.05. 

(16) PARTIAL UNEJ\lPLOYJlfENT. An employe is "partially unemployed" in any 
week for which ho receives some wages but less than his weekly benefit rate. 

(17) TOTAr, TTNEMPLOYJ\fENT. An employe shall be deemed "totally unemployed" in 
allY ireek for which he receives no wages. 

(18) ELlQIBILI'l'Y. An employe shall be deemed "eligible" for benefits for any given 
week of his unemployment unless he is disqualified by a specific provision of this chapter 
from receiving benefits for snch wcek of unemployment, and shall be deemed "ineligible" 
for any week to which such a disqualification applies. 

(19) An employe's "waiting period" means any period of time (for which no benefits 
are payable) required of the employe pursuant to section 108.04 (3), as a condition 
precedent to his receipt of benefits. 

(20) "Administration £und" means the fund established in section 108.20. 
(21) UNDEl<'INED'rEmIs. Any wOl~d 01' phrase used in this chapter anelnot specifically 

elefinetl herein shall be interpreted in accordance with the COllllllon .anel approved usage 
thereof and in accordancc with other aecepted rules of statutory r.ollsLrnctioll. No legis­
lative enactment ,lIJalJ control the mcmlillg 01' interpl'etation of nny snell w()l'rl Ol' phrHsE', 
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unless such enactment specifically refers to this chapter or is specifically referred to in 
this chapter. 

(22) SELF-EhlPLOYlIIENT. An individual shall be deemed to be "self-employed" if 
he is engaged (not in the employ of another) in a business or enterprise which he has 
undertaken for tIle purpose of producing a substantial part of his gross income. 

(23) AGRICULTUllAL LABOll. "Agricultural labor" means service performed: 
(a) On a farm, in connection with cultivating the soil, or in connection with raising 

01' harvesting any agricultural or horticultural commodity, including the raising, shearing, 
feeding, caring for, training and management. of live stock, bees, poultry, and fur-bearing 
animals and wildlife. . 

(b) In the employ of the owner 01' tenant or other operator of a farm, in connection 
with the operation, management, conservation, improvement, or maintenance of such farlll 
and its tools and equipment, or in salvaging timber or clearing land of brush and other 
debris left by a hurricane, if the major part of such service is performed on a farm. 

(c) In connection with the production 01' harvesting of maple. sirup or maple sugar 
or any commodit.y defined as an agricultural commodity in section 15 (g) of the federal' 
Agrieultul'al Marketing Act, as amended, 01' in connection with the raising 01' harvesting 
of mushrooms, or in connection with the hatching of poultry, 01' in connecti{Jn with the 
ginning of cot.ton, or in connection with the operation 01' maintenance of ditches, canals, 
reservoirs, . or waterways used exclusively for supplying and storing water for farming 
purposes. 

(d) In handling, planting, drying, packing, packaging, processing, freezing,gradirig, 
storing', 01' delivering to storage or to market 01' to a earrier for transportation to market, 
any agricultural 01' horticultural cOlllmodity; but only if such service is performed as an 
incident to ordinary fanning operations 01', in the case of fruits and vegetables, as an 
incident to the preparation of such fruits or vegetables for market. The provisions of 
this paragraph shall not be deemed t.o be applicable with respect to service performed in 
connection with commercial canning 01' cOll1ll1ercial freezing or in connection with any 
agricultural 01' hortieultural commodity after its delivery to a terminal market for dis­
trihution for consumption. 

(e) As used in this subsection, the term "farm" includes stock, dairy, poultry, fruit, 
fur-bearing animal, and truck farms, plantations, ranches, nurscries, ranges, greenhouses 
or other similar structures used primarily for the raising of agricultural 01' horticultural 
commodities, and ·orchards. 

History. 1951 c. 532, 545. 

[108.021 Stats. 1935 repealed by 1937 c. 343] 

108.03 Payment of benefits. (1) Benefits shall be paid to each unemployed-and 
eligible employe from his employer's account, under the conditions and in the amounts 
stated in (or approved by the commission pursuant to) this chapter, and at such times, 
a t such places, and in such manner as the cOlllmission may from time to time approve 
or prescribe. . 

(2) (a) The benefit liability of each employer's account shall begin to accrue under 
section 108.06 in the first week completed on or after the first day of that calendar year 
within "'hich his contributions first began to accrue uncler this chapter. 

(b) Benefits shall become payable from each employer's account beginning with the 
fu'st week cOlllpleted 12 months after the first day of that calendar year within which 
his contributions first began to accrue under this chapter. 

(3) When an employer, after clue notice of a benefit claini against his account, has 
concedecl liability thereunder or has failed to tile the required report thereon 01' has 
failed to raise any eligibility issue thereunder, any benefits allowecl uncleI' any resulting 
benefit determination shall be promptly paid; ancl any issue thereafter raised by the 
employer shall not affect benefits alreacly paid. 

History. 1951 c. 532. 

108.04 Eligibility for benefits. (1) AVAILABILITY FOR WORK. (a) An employe shall 
be ineligible for benefits for any week in which he is with clue notice called on by his cur­
rent employer to report for work actually available within such week and is unavailable 
for work 01' physically unable to do his work. 

(b) An employe shall be ineligible for benefits from an employer's account for any 
given week if his employment with such employer was suspenclecl or terminated by such 
employer because the employe was unavailable for work or physically unable to do his 
work, in case such unavailability or inability continues during the week in question. 

(c )An employe who has left 01' lost her employment by reason of her employer's 
policy not to employ mHl'l'ied women shall, unless she establishes to the satisfaction of the 
cOlllmissioll that Hhe iH available for work, be ineligible f01' benefits based on employment 
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by such employer for the week in which such termination occurs andthereaftel' until she 
accepts employment and works for a substantial period under circumstances evidencing 
to tht satisfaction of the commission that she is available for work. 

(2) REGISTRATION FOR WORK. (a) An employe shall be deemed eligible, for waiting' 
period or benefit purposes, as to any given week for which he receives no wages, only 
if he has within such week registered for work in such manner as may then be pre­
scribed by commission rules; provided that, if the commission finds that there are 
conditions under which an employe cannot reasonably be required to comply with the 
foregoing registration requirement, the commission may by general rule waive this 
requirement under such stated conditions. Each employer shall. inform his, employes 
of the foregoing registration requirement, in such rcasonable manner as the commis­
sion may from time to time prescribe. 

(b) Any claimant, thus registered, may also be required at any time to make such 
other efforts to secure work as the commission may reasonably direct under the circum­
stances, and to supply propel' evidence thereof; and shall, if he fails without good cause 
to do so, be ineligible for each week such failure continues. 

(3) ,VAITING PERIOD. (a) Only those weeks of an employe's unemployment for 
which he would otherwise be eligible to receive benefits shall be counted as waiting period 
weeks. . 

(b) An employe shall become eligible to receive benefits for his weeks of unem­
ployment ending within a given calendar year only after he has had one ·waiting period 
week, ending within such year, except as hereinafter provided. 

(c) Not more than one of the weeks ending' between October 31 and the following 
March 1 shall be required of an employe as waiting period. 

(d) No week shall be requiroo of an employe as a waiting period week if benefits 
were payable to him for the immediately preceding week. 

(4) QUALIFYING CONDITIONS. (a) An employe shall not be eligible to receive benefits 
for any given week of unemployment unless he has had a total of 14 or more "weeks of 
employment" from one or more employers within the 52 weeks preceding the close of his 
mORt recent week of employment. 

(b) An employe shall be ineligible for henefits, based on his past employment by a 
given employer, while his applicable "average weekly wage" as to such employer is 
under $12. 

(c) An employe shall not he eligible to receive benefits from the account of an em­
ployer who is engaged in the canning of fresh perishable fruits 01' vegetables, based on 
his weeks of employment by such employer ending within a given calemlar year, if during 
such year he has been employed by such employer solely within the active canning season 
or seasons (as determined by the commission) of the establishment in which he has been 
employed by such employer, unless he had earned wages (for services other than those 
performed for such employer) of $100 or more during the 52 weeks preceding his first 
week of employment by such employer eucling within such year. 

(el) An employe shall not be eligible for benefits from a given employer's account for 
any given week, if he is customarily self-employed, and there have been not more than 
20 weeks in which he worked as much as 15 hOUl'S pel' week for such employer, and he 
has worked at his self-employment 30 or more weeks, out of the 52 weeks preceding ter­
mination of his. employment by such employer, and can at such termination reasonably 
l'eturn to his customary (or other similar) self-employment. 

(e) In no case shall any employe employed by any bowling alley as a pin boy be 
eligible to receive any benefits, based on such employment, for unemployment during May, 
June, July or August. 

(f) An employe shall not be eligible for htneflts from a given employer's account for 
any given week, nor shall such week be counted as a credit week for benefit purposes, if 
such employe is or was a stndent (regularly attending an established educational institu­
tion in the most recent school term) and his employment in such week occurred: 

1. Solely within the customary vacation days or periods of schools, colleges and 
universities; 

. 2. Outside of school hours for not more than 4 hours on any full school day; 
3. By such educational institution; 
4. By a separate employer as a formal and accredited pa.rt of the regular curriculum 

of such educational institution. 
(5) DISOHARGE FOR MISOONDUCT. An employe's eligibility, for benefits based on 

those credit weeks then accrued with respect to an employer, shall be barred for any 
week of unemployment completed after: 

(a) He has been discharged by the employer for misconduct connected with his 
employment; provided, moreover, that such employe shall be deemed ineligible for bene-
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fits (from other previous employer accounts) for the week in which such discharge 
occurred and for the 3 next following weeks. 

(6) DISCIPLINARY SUSPENSION. As to an employe's weeks of unemployment by 
reason of a disciplinary suspension by a given employer, the employe shall be ineligible 
for benefits from such employer's account as follows: 

1. If the su~pension was for misconduct connected with his employment, he shall be 
ineligible for each such week. 

2. If the suspension was for other good cause connected with his employment, he shall 
be ineligible for the first three such weeks ending within any calendar year. 

(7) VOLUNTARY TERMINATION OF EUPLOYlIIENT. (a) If an employe terminates his 
employment with an employer, he shall be ineligible for any benefits based on such 
employment, and ineligible for benefits based on other previous employment for the week 
of termination and the 4 next following weeks, except as hereinafter provided. 

(b) Paragraph (a) shall not apply if the commission determines that the employe 
terminated bis employment with good cause attributable to the employer. 

(c) Paragraph (a) shall not apply if the commission determines that the employe 
terminated his employment for compelling personal reason; provided that, if the com­
mission determines that he is physically unable to work or substantially unavailable for 
work, he shall be ineligible wbile such· inability or unavailability continues. 

(d) Paragraph (a) shall not apply if the commission determines that the employe 
terminated his employment to take another job; provided, that he shall be ineligible, for 
benefits based on the employment terminated, until he has been employed within at least 
7 subsequent weeks. 

(e) Any benefits paid pursuant to paragraph (c) 01' (d) based on the employment 
terminated shall be charged against the fund's balancing account; but the employer 
shall continue to be recognized as an interested party in any such caSe. 

(8) SUITABLE WORK. (a) If an employe fails either to apply for work when notified 
by a puhlic employment office 01' to accept work when offered to him, and such failure was 
without good cause as determined by the commission, he shall be ineligible for the week in 
which such failure occurs and thereafter until he has again been employed within at least 
4 weeks and has eamed wages equalling at least 4 times his weekly benefit rate. 

(h) 1£ the commission determines that such a failure has occurred with good cause, 
but that the employe is physically unable to work 01' substantially unavailable for work, 
he shall be ineligible for the week in which such failure occurred and while such inability 
01' unavailability continues. 

(c) ,Yhen a claimant accepts new work which he could have refused with good cause, 
and then terminates sueh employment with the same good cause and within the first 10 
weeks after starting work, his eligibility for benefits based on other previous employment 
shall not be suspended, under subsection (7), by reason of such termination. 

(9) PROTECTION OF LABOR STANDARDS. Benefits shalll10t be denied under this chapter 
to any otherwise eligible individual for refusing to accept new work under any of the 
following conditions: 

(a) If the position offered is vacant due directly to a strike,. lockout or other labor 
dispute; 

·(b) If the wag'es, hours 01' other conditions of the work offered are substantially less 
favorable to the individual than those prevailing for similar work in the locality; 

(c) If as a condition of being' employed the individual would. be required to join a com­
pany union 01' to resign from 01' refrain from joining any bona fide labor org'anization. 

(10) LABOR DISPUTE. An employe who has left (01' partially or totally lost) his 
employment with an employer because of a strike 01' .other bona fide labor dispute shall 
not be eligible for benefits from such (01' any previous) employer's account for any w:eek 
in which such strike or other bona fide labor dispute is in active prog'ress in the estab­
lislnnent in which he is or was employed. 

(11) FH.A,UDULENT CLAIMS. In addition to any other provisions, including' penalties, 
which n1aYi apply under this chapter: 

(a) If a claimant, in filing his claim for any week, conceals any part of his wages 
earned for that week, or conceals his refusal (within that week) of a job offer, he shall 
be ineligible for that week, whether 01' not his concealment caused any benefit payment. 

(b) Any such claimant may also, by a determination issued under section 108.09, be 
required, as to each such act of concealment, to forfeit such benefits as would otherwise 
become payable to him for not more than 3 week$ of compensable unemployment com­
pleted not later than 2 years following' the date of such determination. The henefits thus 
forfeited by a claimant shall be duly charged against his benefit credits and,against the 
prOpel: employer's account and shall be credited to t~18 fund's balancing' account. 
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(12) PREVENTlON OF DUPLIOATE PAYMENTS. (a) Any individual who is entitled to 
federal readjustment allowances under the Servicemen's Readjustment Act of 1944 may 
nevertheless claim benefits based on his available credit weeks under this chapter, and 
may receive such benefits if otherwise eligible; but any individual who receives a federal 
readjustment allowance for a given week shall be ineligible for benefits paid or payable 
for that same week under this chapter. 

(b) Similarly, any individual who receives, through the commission, any other type 
of unemployment benefit or allowance for a given week shall be ineligible for benefits 
paid 01' payable for that same week under this chapter. 

(13) NOTIFIOATION AS TO INELIGIBILITY. (a) The commission may take administra­
tive notice of any fact in.dicating· an employe's ineligibility, whether 01' not the employer 
has reported such fact 01' asserted the employe's ineligibility under this chapter, except 
where the employer is contributing at less than the standard rate under section 108.18. 

(b ) Unless an employer has duly notified the commission (in such manner and within 
such time limit as the commission's rules and regulations may prescribe) that he believes 
a designated provision of this section 01' of the "employment" definition of section 108.02 
should operate to deny benefits from his account to the given employe for the week or 
weeks in question, or unless the commission applies the provisions of paragraph (a) of 
this subsection, no provision of this section or of such definition shall operatQ to deny 
such benefits to such employe; provided, however, that this subsection shall not affect the 
application of subsections (2), (3), (4) (a) and (b), (8) and (11), even though the com­
mission has not been thus notified; and provided, further, that said subsection (2) shall 
not apply to a case for which the employer in question expressly waives its application by 
written notice to and with the approval of the commission. . 

(c) In case an employer after due notice fails to file the required report on the eligi­
bility, weekly benefit rate and credit weeks of an employe who has claimed benefits from 
the employer's account, and such report has not been received within four days after the 
employe lUIS completed claim as to a week for which benefits are apparently payable, there 
shall be added to the employe's next benefit check from such account, without affecting 
in any way the application of section 108.24, an exira benefit amount of one dollar (to be 
charged against the employer's account, but not against the employe's credit weeks). This 
paragraph shall not apply in any case with respect to ,Vhich the employer establishes 
(within said foul' days) that the delay in filing such report could not reasonably have 
been avoided. 

(d) As to any benefits paid from one employer's account by reason of another 
employer's failure to file duly a report requested from him by the commission,. the first 
week's benefits thus paid shall not be recovered from the employe but shall be credited 
to the one employer's account and charged to the employer's account. 

(14) 1,V AR-TIME APPLIOATION OF SUBSEOTION (7) OR (8). If the commission finds 
that the official war-time manpower policies of the United States are or may be mate­
rially ~ampered, in any clearly definable elass of cases, by any application of sub~ 
section (7) or (8), so as to interfere with the effective war-time use of eivilian 
manpower in Wisconsin, the commission may by general rule, after public hearing, 
modify or suspend such application accordingly. 

(15) RETIRE1.IENT PAYMENTS. If an employe claims benefits based on his past 
work for a covered employer, hut such employer duly notifies the commission pursuant 
to subsection (13), and the commission determines, that the employe is receiving 01' 

has claimed and will receive retirement payments, as to any week covered by his bene­
fit claim, under a group retirement system to whose financing any employer has sub­
stantially contributed or under a government reth'ement (or old-age insurance) system 
or under both, then the benefits thus claimed: 

(a) Shall be denied for any such week, from the account of such employer, if the 
employe left his employment with that employer~to retire before he reached the com­
PUISOl'y retirement age used by that employer. 

(b) Shall not be denied for any such week, from the account of such employer, if the 
employe is otherwise eligible and left or lost his employment with that (or any other) 
emploY61; because he had reached the compulsory retirement age used by the employer 
in question. . 

( c) Shall, if payable, be determined for any such week by treating all but $5 of 
the employe's weekly rate of such retirement payments as if it were "wages". 

HistorYI 1951 c. 532.' , 
108.05 Amount of benefits. (1) WEEKLY BENEFIT RATE, 1l'OR TOTAL UNEMPLOYMENT. 

Each eligible employe shall be paid benefits from his employer's account for each week 
of his total unemployment at the weekly benefit rate~ based on the employe's "average 
weekly wage" from the given emplo'yer, ~hown h,Y the following' ~ch('(lulp: 
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Line Average Weekly 
,Yag'e Class 

SOHEDULE Weekly Benefit Rate 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13., 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 

Under $12.00 .......... ,"""""""',.,"""""""'" $None 
$12.00 to 14.50, .. , .... " ... , .. ,., .. ,""""""""""',., 9 
14.51 to 17.00 ..... , ... " .......... , .. ,. ,', , , , , , , , , , , , , . . . . . . 10 
17.01 to 19.50............................................. . 11 
19.51 to 22.00................................ . . . . . . . . . . . . . . 12 
22.01 to 24.50............................................. . 13 
24.51 to 27.00 .......................... , ... " .......... " " .. 14 
27.01 to 29.50 ................. · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 
29.51 to 32 . .00 ..................................... ·.......... 16 
'32.01 to 34.00 ............................................ ·. . 17 
34.01 to 36.00.............................................. 18 
36.01 to 38.00.............................................. 19 
38.01 to 40.0.0 .............. ,............. . . . . . . . . . . . . . . . . . . 20 
40,01 to 42,00 .................. ' ...... '.' . . . . . . . . . . . . . . . . . . . . 21 
.42.01 to 44.00 ....................... , .................... ,. 22 
44.01 to 46.00 ................ , ................. ,........... 23 
46.01 .to 48.00 ........... ·.: ................................ ,. 24 
.48.01 .to 50.00 .............. , ... ·............................ 25 
50.01 to 52.00 ............... '. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 
52.01 to 54.00.............................................. 27 
54.01 to 56.00 ....•.......................... , ............ , , 28 
56.01 to 58.00 .... :......................................... 29 
58.01 or nlOre .. "" , ............................. ; . . . . . . . . . . . . . 30 

(1m) FINAL PAYMENTS IN OERTAIN OASES. "Thenever an employe's benefit credits 
under a given determination are nearly exhausted, so that paying the benefits normally due' 
him·for a given week of unemployment wonld reduce such credits below his applicable 
weekly benefit rate, his actnalbenefits for snch week shall equal all henefit credits remain­
ing-under said determinatioll. 

(2m) DEFERRED NOTICE AfW ELIGIBILITY. In the case of a new employe, namely an 
employe· who 'has not yet had more than 4 weeks of employment from a given employer 
since the start of the preceding calendar year, no ]Jcnefits for padial unemployment &ha11 
be or become payable to such llew employe from such employer's accoulJt for anyone 
of such first 4 weeks of employment, and the calculation of his weekly benefit rate from 
such employer may be deferred accordingly. 

'(3)" BENEFITS FOR PARTIAL OR PART-TOTAL UNE~[PLOYMENT. (a) If an eligible em­
ploye's total wages for a given week are less than his applicable weekly benefit rate, but 
are at least one-half of said rate, he shall be paid one-half Gf his weekly benefit rate for 
such week. 

(b) If an eligible employe's total wages for a given week are less than one-half of his 
applicable weekly benefit rate, he shall be paid his full weekly benefit rate for such week. 

History: 1951 c. 532. 

108.06 Benefit liability of employer's account. (1) BENEI<'IT OREDIT WEEKS. (a) 
Except 'as this section or section 108.04 provides otherwise, there shall be counted as 

,R credit· week for benefit purposes each week of employment, of a given employe by a 
I:\'iven eplployer, which is or has, Ibe~n. completed: 

'I. After ths hel18fit liability of the employer's account has begun to acerue; and 
, , 2. Withip.. the 52 weeks preceding the. close of the employe's most recent week of em­
ployment b}T the: employer; or ,,'ithin aAY 53 such weeks which include the fifty-third 
week ending within' a single. calendar year; 

(b) In casean emplqye has had mo]'~dhal1 38 weeks of employment by an employer 
within the period specified in paragraph' (a) 2, only 38 of such weeks shall be counted 
as "credit weeks" ~yith resl38ct to such employer under anyone benefit determination. 

(2) DURATION OF BENEFITS, BASED ON OREDIT WEEKS. (a) Benefits to an employe 
shall,be based, on the number of his availahle credit weeks with respect to an employer, 
as shown on a benefit determi1wtion issued under section 108.09. 

(.h) ,Based on .oach such credit week, the fund shall be liable to pay benefits to the 
employe (if otherwise eligible) in an amount equal to seven-tenths of the weekly lJenefit 
rate applicable under the given benefit determination; except that the sum of the 
,benefiteredits tlm~ resulting', -bas eel on all credit weeks under said determination, 
shull be adjusted to the nearest mnltiple of one-half of said weekly benefit rate. 

(3) DURA'I'ION OF LIABILTY. (a) In no case shall the fund remain or be liable to pay 
henefits to an pmploye, based on his employment hy a given employer, for any unemploy-
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ment occurring' more than 52 weeks after the close of the employe's most recent week of 
employment, by such employer. 

(b) Once a determination has been made under section 108.09 as to the amount of 
benefits potentially payable to an employe based on his available crcdit weeks with respect 
to a given employer, all benefits thereafter payable to the employe based on eredit weeks 
from that employer shall be paid in accordance with that determination, until it ceaSes 
to apply. 

(c) A given determination shall cease to apply only when all benefit credits available 
thereunder have been charged 01' canceled, or as to unemployment occurring more than 
52 weeks after the close of the employe's most recent credit week included in such deter­
mination. 

( d) Credit weeks included in a given benefit determinatiOl.l shall not be' availa ble 'for 
use in any subsequent benefit determination. 

(e) To determine qualifying employment under seetion 108.04 (4) (a), and any otliej .. ' 
subsequently determined benefit rights, the cOlllmission shall count all weeks, of ellll'>loy­
ment covered by an employer's report and all credit weeks included in any be'nefit' deter­
mination as if they had all occurred consecutively during the most recent part of the period 
covered by the given report or determination. ' 

History: 1951 c. 532. 

108.07 Liability of several employers. (1) (a) In ease an employe it; unemployed 
and eligible as to 2 or more employers in the same week, and has claimed benefits, 
he shall, for the purposes of this subseetion and section 108.04 (13), be deemed to have 
claimed benefits from the account of each such employer; but his benefits for such 
unemploymen.t in such week shall be paid only from the account of that one of such 
employers by whom he was most recently employed, except as provided in this section. ' 

(b) After an employe has become eligible for a benefit check under a given benefit 
determination, he shall, while it remains valid under section 108.06 (3), be eligible for 
benefits solely under that determination, except while it is suspended under section 
108.04. 'I', I 

(2) In case an employe has usually performed services in the same week foi' 2' 
or more employers, under an arrangement between such employers, the commissioli 
may combine his wages and his employment from such employers ,to determine his 
benefit rights under sections 108.05 and 108.06 as if stIch wages andiimp16yment had 
been from a single employer, and may pay benefits according'ly, and may prol.'ate the 
resulting benefit charges between the accounts of such employers, by such methods 
as it deems fair and reasonable. The conuuissionmay temporarily charge such benefit 
payments to the fund's balancing account, pending their pro rata allocation to the 
accounts of such employers. 

(3) In case an employe, to whom no ,benefit, determination then applies, becomes 
unemployed and eligible as to 2 01' more employers, the commission may, if it finds 
that applying subsection (1) (a) would be grossly inequitable to the employe, deter­
mine and use first his most fairly representative. benefit rights. 

History: 1951 c. 532. 

108.08 Notification. (1) To receive benefits for any given week of his unemploy~ 
ment an employe shall give notice to the commission with 'respect to such week qf unem­
ployment, through a public employment office, within such time limit and in such manner 
as the comlllission may by rule prescribe. 

(2) 'rhe commission may requiTe from any or each employer notification of the partial 
or total unemployment of his employes, within such time, in such form, and in accordance 
with such rules as the commission may prescribe. 

108.09 Settlement of benefit claims. (1) FILING. Claims for benefits shall be filed' 
pursuant to general conimission rules, either at the public empl()ymeht office for the dis­
trict,or as the commission's rules may otherwise direct; provided that the co.mmission may 
waive the filing of a claim directly by the employe himself, for benefits from a given e1n­
ployer's account, where due notice of the employe's unemployment is given the employei' 
by the commission or is given the commission by the employer, which notice shall in eit.her 
of such cases serve as a claim for benefits. The employer from whose account benefits are 
claimed (whether directly by the employe or through the commission) shall promptly 
inform the commission in writing of his acceptance or rejection of such claim, together 
with his reasons therefor.' ' 

(2) INITIAL DETERlIrINATION. A deputy designated by the commission shall prOlilptly 
determine whether or not the claim is valid and the amount of benefits apparently payable 
thereunder, and shall also determinewhenevel' necessary whether or not the, employe's 
eligibility for henefits has been suspended 01' terminated; provided, hO\\'('V8r, th~t the 
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deputy may set aside 01' amend a determination at any time on the basis of subsequent 
informa tion or to correct a clerical mistake. A copy of each deterrnina tion shall be 
mailed to the last known address of each of the parties. Either party to the determination 
may request a hearing' as to any matter therein, by filing such request within 10 days 
after such mailing alaI in accordance with procedure prescribed by the commission; except 
that the employer Illay not request a hearing with respect to benefits already paid in 
accordance with his concession of' liability. 

(2m) DETEU;\UXATIOX ON E;\ll'LOYE'S STATEMENT. In any case in which an employe 
has filed a claim for benefits from an employer's account, the employe's statement may be 
taken as to his eligibility, weekly henefit rate, and credit weeks. In any such case a com­
mission deputy lllay issue a determination as to the employe's benefit rights, based on the 
clliploye's statement and on any other information then available. In accordance with sub­
section (2) of this section, sueh determination shall be mailed to the last known address 
of each of the parties, and either party to the determination lllay request a hearing as to 
any matter. therein, by filing such request within 10 days after such mailing and in 
accordance ivith proccdure prescrihed hy the commission; but the employer's request shall· 
be valid only if his report (as to the eligibility, weekly benefit rate, and credit weeks of 
the cmploye) is included in (or, if filed earlier, incorporated by specific reference in) 
such request. 

(21') The employe's copy of any benefit determination may be given to him, instead 
of being mailed to him; and he may in that event request a hearing' as to any matter 
therein by duly filing' such request within 10 days after such delivery. 

(3) ApPEAl,S. Unless such request for a llearing is withdrawn, each of the parties 
shall be afforded reasonable opportunity to be heard, and the claim thus disputed shall 
be pl;omptly decided by such appeal tribunal as the commission may designate 01' establish 
for this purpose, 01' by the cOlllmission as provided in subsection (6). If the party 
requesting a hearing' fails to appeal' at the hearing, a commission examiner designated for 
this purpose may dismiss the appeal, provided that due notice of the hearing was mailed 
to the party's last known address and good cause for his failure to appeal' has not been 
shown said examiner within 10 days after the hearing date. If the other l)arty fails to 
appear at the hearing, the appeal tribunal shall proceed with the hearing, provided that 
due notice of the hearing was mailed to said party's last known address, and may issue 
its decision without further hearing, provided that good cause for his failure to appear 
has not been shown said examiner within 10 days after the hearing date. 

(3m) REPORTS BY EXPERTS. The contents of verified reports by qualified experts 
shall be received in evidence in any proceeding under this section, in the same manner 
and subject to the same conditions as would apply to such reports under section 102.17 
(1) (as). 

(4) ApPEAL TRIBUNAl,S. To hear and decide a disputed claim, the commission shall 
establish an appeal tribunal. Any such tribunal may consist of one or three full-time 
salaried examiners; 01' it may consist of an appeal board composed of one full-time sal­
aried examiner who shall serve as chairlllan, and of two other members appointed by the 
COlli mission, namely all employer 01' representative of employers and an employe 01' rei)1'e­
sentatiye of employes, who shall each be paid a fee of not more than ten dollars pel' day 
of active selTice on such tribunal (plus necessary expenses). No person shall hear any 
case in which he is a directly interested part.y. The chairman of such an appeal board 
shall act for it at any session in the absence of one or both other members, provided they 
have had due notice of such session. 

(5) PROOEDURE. (a) The manner in which claims shall be presented, the reports 
thereon required from the employe and from employers, and the conduct of hearings and 
appeals shall be govel'11ed by general commission rules (whether 01' not they conforlll to 
common law or statutory rules of evidence and other technical rules of procedure) for 
determining the rights of the parties. All testimony at any hearing under this section shall 
betaken down by a stenographer, but need not be tranSClibed unless either of the parties 
requests a transcript prior to expiration of his right to further appeal hereunder and pays 
to the commission in advance a fee of $5 therefor, plus 10 cents for each page by which 
the transcript exceeds 50 pages. ~When a trallscript is thus furnished one of the parties 
at his request, a copy of the trallscript shall be furnished the other party free of charge. 
The transcript fee thus collected shall be paid to the administration fund. 

(b) To record the testimony at any hearing under this section, the commission may 
nse a reeording machine, in lieu of a stenographer. 

(6) COMMISSION REVIEW. (a) At any time before a deputy's determination 01' an 
appeal tribunal's decision on a claim is mailed to the parties, tIle commission may transfer 
the proceedings on the claim from such deputy or appeal tribunal to itself. 
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(b) Ei ther party may petition the commission for review of an appeal tribunal deci­
sion, pursuant to general commission rules, wit.hin ten days after it was mailed to his last 
known address. Within ten days after the filing of such a petition, the commission may 
affirm, reverse, change, 01' set aside such decision, on the basis of the evidence previously 
submitted in such case, or direct the taking of additional t.estimony. The failure of the 
commission to act on such a petition within such ten days shall constitute an affil'mancc 
of the appeal tribunal decision. _ 

(c) W;#hin ten days after expiration of the right of the, parties to request a hearing 
by an app~al tribunal 01' to petition for review by the commission, or within ten days 
after a decision of the commission was mailed to the parties, the cOllllnission may on its 
own motion reverse, change, 01' set aside the determination 01' decision, on the basis of 
evidence previously submitted in such case, 01' direct the taking of additional testimony. 

(d) After an employe's eligibility for benefits has been established by a commission 
decision 01' affirmance of the appeal tribunal decision, benefits illen due the employe shall 
be payable to him on the eleventh day after such commission decision or affirmance, ex­
cept where judicial review has been commenced prior to said day and where the comllli!'>­
sion finds, by resolution duly entered in its minutes, that such judicial review involves an 
issue of precedenting importance or a labor disput.e issue or the actual or potential elig'i­
bility of a substantial number or percentage of the employer's employes. In case final 
adjudication determines that benefits paid under this subsection were improperly charged 
against the employer's account, subsection (2m) of section 108.16 shall apply to the 
charging and recovery of such payments. 

(7) JUDICIAL REVIEW. Either party may commence judicial action for the review 
of a decision of the commission hereunder, provided said part.y (after exhausting the 
remedies provided hereunder) has commenced such judicial action within ten days after 
a decision of the commission was mailed to his last known address (or within ten days 
after the appeal tribunal decision has been affirmed by the commission through its fail­
ure to act). Any judicial review hereunder shall be confined to questions of law, and 
the other provisions of chapter 102 [Stats. 1935; see 1943 c. 181 s. 22] with respect to 
judicial review of orders and awards shall likewise apply to any decision of the commis­
sion reviewed under this section. Any such judicial action may be defended, in behalf of 
the commission, by any qualified attorney who is a regular salaried employe of the commis­
sion and has been designated by it for this purpose, or at the commission's request by the 
a ttol'ney-general. 

(8) LUIITATION OF FEES. No employe shall be charged fees of any kind by the 
commission 01' its representatives, in any proceeding under this chapter. Any employe 
claiming' bei~efits in any proceeding or court action may be represented by counselor 
other duly authorized agent j but no such counselor agent shall together charge or 
receive from the employe for such services more than 10 pel' centum of the maximum 
benefits at issue in such proceedings or court action, unless the commission has first 
approved a specified higher fee. 

History, 1951 c. 247 s. 41; 1951 c. 532. 

[108.10 Stats. 19351'epealecl by 1937 c. 343] 

[108.10 Stats. 1939 'I'enumbel'ed 108.09 (9) by 1941 c. 288] 

108.10, Settlement of issues other than benefit claims. (1) In connection with any 
issue arising under this chapter as to any liability, of an employer of one or more person~ 
in Wisconsin, for which no review is provided under section 108.09 and with respect to 
which no penalty is provided in section 108.24, the following procedure shall apply: 

(2) A deputy designated by the commission for the purpose shall investigate the 
existence and extent of any such liability, and may issue an initial determination accord­
ingly; provided, however, that such a deputy may set aside or amend any such determina­
tion at any time on the basis of subsequent information or to correct a clerical mistake. 
A copy of each determination shall be mailed to the last known address of the employer 
affected thereby. The employer may request a hearing as to any matter therein, hy 
filing such request with the deputy within 30 days after such mailing and in accordance 
with such procedure as the commission may by rule prescribe. 

(3) Any hearing duly requested shall he lleld before an appeal tribunal established ill 
the manner provided by section 108.09 (4), and section 108.09 (5) shall be applicable to 
the proceedings before such tribunal. Within 20 days after the appeal tribunal's decision 
Ims been mailed to the employer's last known address, he may petition the commission 
for review thereof pursuant to general commission rules, or the commission on recommen­
dation of counsel may on its own motion transfer the proceedings to itself and reverse, 
change, or set aside the decision of the appeal tribunal on the basis of evideure pl/eviously 
,ubmitter] ill :mcll caRe, 01' direct the taking of additional testimony. 
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(4) 1'he commission's authority to take action as to any issue or proceeding under 
this section shall be tbe same as that specified in paragraphs (a), (b) and (c) of sub­
section (6) of section 108.09, except that the Gommission may take action in the manner 
provided in paragraph (c) of said subsection (6) at any time within 20 days after 
the mailing of a commissioll decision under this section to the employer affected thereby. 

(5) The employer may commence action for the judicial review of a commission 
decision hereunder, provided said employer, after exhausting the remedies provided here­
under, has commenced such action within 20 days after such decision was mailed to his 
last known address or within 20 days after the appeal tribunal decision has been 
amrmed by the commission through its failure to act. The scope of judicial review, 
and the manner thereof in so far as applicable shall be the same as that provided in sub­
section (7) of section 108.09. 

(6) The mailing of determinations and decisions provided in subsections (2), (3), 
(4) and (5) shall be first class, and may include the use of services performed by the 
postal .1epartment requiring the payment of extra fees. 

(7) Any determination by a deputy or any decision by an appeal tribunal or by the 
commission shall become conclusive with respect to the employer unless he has acted to 
secure a hearing or review as hereinbefore provided, but shall be binding on the commission 
only in so far as the relevant facts were included in the record ,,,hich was before the 
del)uty, appeal tribunal or commission at the time the determination or decision was 
issued. 

[108.101 Stats. 1935 renu1f~be'/'e(l section 108.10 by 1937 c. 343] 

108.11 Agreement to contribute by employes void. (1) No agreement by an em­
ploye or by employes to pay any portion of the contributions required under this chapter 
from employers shall be valid. No employer shall make a deduction for such purpose from 
wages. Any employe claiming a violation of this provision may, to l:ecover wage dednc­
tions wrongfully made, have reCOUl'se to the method set up in section 108.10 [108.09] f01 
settling disputed claims. 

(2) But nothing in this chapter shall affect the validit.y of voluntary arrangement!' 
whereby employes freely agree to make contributions to a fund for the purpose of securing 
unemployment compensation additional to the benefits provided in this chapter. 

108.12 Waiver of benefit 'Void. No agreement by an employe to waive his right to 
benefits 01' any other rights under this chapter shall be valid. No employe shall, in 
any proceeding involving benefits under this chapter, be prevented from asserting all 
facts relevant to his eligibility, regardless of any prior erroneous representation with 
respect to sueh facts. 

108.13 Assignment. (1) No claim for benefit under this chapter nor any interest 
in any unemployment benefit fund 01' reserve maintained under this chapter shall be as­
signable before payment, but this provision shall not affect the survival thereof; nor shall 
any claim for benefit awarded, adjudged 01' paid, nor any interest in any such unemploy­
ment benefit fund or reserve, be subject to be taken for the debts of the party entitled 
thereto. 

(2) In case an employe dies after the close of a week of unemployment in which he 
was eligible and for which benefits are payable under this chapter, the commission may 
designate any person who might in its judgment properly receive such benefits, and a 
receipt or an indorsement from the person so designated shall fully discharge the fund 
from liability for such benefits. 

108.14 Administration. (1) This chapter shall be administered by the industrial 
cOlllmission. 

(2) The commission shall have power and authority to adopt and enforce all rules and 
regulations which it finds necessary 01' suitable to carry out the provisions of this chapter. 
All such general rules shall be published in the state's official newspaper and shall take 
rffect ten clays after such publication, and shall be filed by the commission with the secre­
tary of state. A copy of such rules and regulations shall be delivered to every person 
making application therefor. The commission may require from employers, whether sub­
ject. to this chapter 01' not, any reports on employment, wages, hours and related matters 
which it deems necessary to carry out the provisions of this chapter. 

(2m) In the discharge of their duties under this chapter any member of an app~al 
tribunal, and any deputy, examiner, commissioner or other duly authorized representatlve 
of the commission shall have power to adminiRter oaths to persons appearing befo:'e 
them, take depositions, certify to official acts, and by subpoenas (served in the manner III 
which circuit court subpoenas are served) to compel attendance of witnesses and the pro­
duction of books, papers, documents and records necessary 01' convenient to be used by 
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them in connection with any investigation, hearing 01' other proceeding under this chapter. 
Provided that in any investigation, hearing 01' other proceeding involving the adminis­
tration of oaths or the use of subpoenas under this subsection due notice shall be given 
to any interested party involved, who shall be given an opportunity to appear and be 
heard at any such proceeding and to examine witnesses and othenvise participate therein. 
,Vitness fees and other expenses involved in procedings under this chapter, including a 
party's traveling expenses, may be allowed by the appeal t,ribunal or representative of 
the commission at rates specified by general commission rules, and shall be paid from the 
unemployment administration fund. 

(3) The commission may appoint, employ and pay as many persons as it deems neces­
sary to administer and to carry out the purposes of this chapter, and may make all other 
expenditures of any kind and take any other action consistent herewith which it deems 
necessary or suitable to this end. 

(3m) In any coutt action to enforce the provisions of this chapter the commission and 
the state may be represented by any qualified attorney who is a regularly salaried employe 
of the commission and is designated by it for this purpose, and/or at the commission's 

. request by the attorney-general. In case the' governor designates special counsel to defend, 
in behalf of the state, the validity of this chapter or of any provision of Title IX of the 
federal Social Security Act, the expenses and compensation of such special counsel and 
of any experts employed by the commission in connection with such proceeding may be 
charged to the administration fund. 

(4) The commission lllay create as many employment districts and district appeal 
boards and may establish and maintain as many free public employment offices as it 
deems necessary to cal'l'y out the provisions of this chapter. The commission shall have 
power to finance either partly or completely such public employment offices as it deems 
necessary under this chapter, frOni the funds appropriated to the commission for its ex­
penses under this chapter, whether 01' not the political subdivision in which such office is 
located agrees to payor does pay any part of the expenses of such office. 

(5) The commission shall appoint a state advisory commit.tee on this chapter, and may 
appoint additional committees for industries or local districts. Each such committee 
shall consist of a salaried commission employe, who shall serve as chairman, and of one 
01' more representatives of employers, and an equal number of representatives of em­
ployes, who shall receive for each day of active service such reasonable compensation as 
the commission may determine and reimbursement of necessary expenses, and shall assist 
the commission in administering and carrying out the purposes of this chapter. 

(5m) The state advisory committee appointed by the commission under subsection (5) 
of this section shall submit its recommendations with respect to amendments of this chapter 
to each regular session of the legislature, and shall report its views on any pending bill 
relating to this chapter to the proper legislative committee. 

(6) It shall be one of the purposes of this chapter to promote the regularization of em­
ployment in enterprises, localities, industries and the state. The commission, with the advice 
and aid of its advisory employment committees, shall take all appropriate steps within its 
means to reduce and prevent unemployment: To this end the commission may employ 
experts, and may carryon and publish the results of any investigations and research ,vhich 
it deems relevant, whether or not directly related to the other purposes and specific pro­
visions of this chapter. At least once a year the commission shall compile and publish a 
summary report stating the experience of employer accounts (without naming any em­
ploye~') and covering such other material as it deems significant in connection with the 
operations and purposes of this chapter. 

(7) The reports, records, files, accounts, papers and memoranda, of any nature what­
soever, received 01' made or maintained by the commission in connection with the ad­
ministration of this chapter shall be open to public inspection only whcn and to the'extent 
that the commission may allow such inspection as it deems advisable in the interests of 
effective administration .. The commission may provic1e for the printing and distribution 
of such number of copies of any forms, records, decisions, regulations, rules, pamphlets 
or reports, related to the operation of this chapter, as it deems advisable for the effective 
operation thereof. ' 

(7m) To help assure the sp{)ecliestpl'acticable handling' of benefit claims and pay­
ments uuclei" this chapt\lr, the commission may rent a post-office box in the city of 
Madison, f.oruse by its unemployment cOlilpeilsation depart:pJ.ent, at the expense of the 
unemploymimt administratiol~ fund, despite t~e general prohibition of section 14.64. 

(8) (a) The commission may enter into aclJpinistrative llrrangements with any agency 
similarly, charged with th~ adminililratiqn 9f alty other unem'ployment compensation law, 
forthepurpose of !\ssisting the !Jomlltissiona11d such agew~ies in paying benefits under 
the several laws to employes while outside their territorial jurisdictions. Such arrange-
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ments may provide that the respective agencies shall, for and on behalf of each other, 
act as agents in effecting registration for work, notices of unemployment, and any other 
certifications 01' statements relating to an employe's claim for benefits, in making investi­
gations, taking depositions, holding hearings, 01' otherwise securing information l' elating 
to coverage 01' cOiltribution liability 01' benefit eligibility and payments; and in such 
other matters as the commission may consider suitable in effecting the purpose of these 
administrative arrangEments. 

(b) The eligibility of an employe with resped to a benefit claim (based on past credit 
weeks under this chapter) may be established through arrangements authorized in this 
subsection, and he shall then be paid the benefits due him under this chapter. 

(c) Any person who wilfully makes a false statement or' misrepresentation regarding 
a benefit claim, to the commission (01' its representative) acting under any administrativll 
arrangement authorized herein, shall on conviction be dcemed guilty of a misdemeanor ancI 
be punished in the manner provided in section 108.24. 

(8m) (a) The commission may enter into reciprocal arrangements, with any agency 
administering another unemployment compensation law, whereby all the services per­
formcd by an individual for a single employing"unit, which services are customarily per­
formed in more than one state oJ' jurisdiction, shall be deemed to be employment covered 
by the law of a specified state 01' jurisdiction (a) in which a part of such services are 
performed, or (b) in which such individual has his residence, 01' (c) in which such employ­
ing unit maintains a place of business; provided there is in effect, as to such services, an 
election by such employing unit, approved by the agency administering the specified 
law, pursuant to which all the services performed by such individual for such employing 
unit are deemed to be employment covered by such law. 

(b) If the federal unemployment tax act is so alnended as to make subject thereto 
remuneration paid for any maritime employment excluded under section 108.02 (5) (g) 
G, such exclusion under this chapter shall cease if the commission enters into a reciprocal 
arrangement with respect to such employment pursuant to this paragraph, as of the 
effective date of such arrangement. The commission may enter into reciprocal arrange­
ments with the appropriate agencies of other states with respect to such maritime services, 
whereby all such services by an individual for a single employer, wherever performed, 
shall he deemed performeclwllOlly within this state 01' within any such other state. Any 
snch services thus deemed performed in Wisconsin shall also be deemed "employment" 
covered by this chapter, and.the election l'equirement of section 108.02 (5) (c) 2 shall not 
apply. 

(8n) (a) The commission may enter into reciprocal arrangements, with aliy agency 
administering an unemployment compensation law, to provide more equitable benefit cov­
crage for individuals whose recent work has been covered, by the unemployment compen­
sa tion la \vs of two 01' more jurisdictions. 

(b) Such alTangemellts may provide, as to allY individual whose employment has been 
covered by this chapter and by the unemployment compensation law of one 01' more other 
participating' jurisdictions, for transfer hy the commission to another agency of relevant 
records or information, and the acceptance and use thereof (in combination with similar 
data from other jurisdictions) by such other agency, as a basis for determining and paying 
benefits under the law administcred by such other agency. Reciprocally, such arrange­
ments may provide for similar acceptance, corilhination and use by the commission of 
data l'eceived from other jurisdictions to determine and pay benefits under this chapter. 

(c) Such arrangements shall provide for mutual acceptance by the participating' 
agencies of data thus supplied, including reasonable estimates of relevant data 'not other­
wise available in the transferring agency. 

(d) Such arrangements sliall specify an equitable basis for reimbursing the unemploy­
ment fund of each participJlting jurisdiction for any benefits paid therefrom on the basis 
of covered employment inC and data supplied by the agency of) another such jurisdiction, 
out of the unemployment fund of such other jurisdiction. 

(e) Any reimbursement under this suhsection shall if paid from the fund be charged 
to its balancing account and if paid to the fund be credited to that account. 

(f) To facilitate the application of such a1'l'angeH;lents to this chapter, the commission 
may make reasonable estimates to convert into weekly benefit rates and credit weeks the 
data received by it under such arrangements, and may determine and pay benefits accord­
ingly. 

(81') (a) To permit simpler and better handling of interstate benefit. cases, the com­
mission may, in lieu of the !\l'l'aligements authorized by subsection (8), enter into recip­
rocal arrangements, with any other agency charged with the administration of an unem­
ploymelit compensation law, whereby: 
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1. An employe's benefit. credits under this chapter, duly determined by the commis­
sion under section 108.09, may, when he is claiming outside vVisconsin, be transferred to 
such other agency and be used by it as the basis for payments to be made by it to such 
employe on behalf of the commission but under the provisions applicable to individuals 
whose benefit credits are earned, determined and paid out solely under the law admin­
istered by such other agency . 

. 2. Similarly, an individual's benefit credits, duly determined under the law admin~ 
istered by such other agellcy, may, when he is claiming within Wisconsin, be transferred 
to the commission and be used by it as the basis for payments to be made by it to such in­
dividual on behalf of such other agency but uncleI' the provisions applicable to employes 
whose benefit. credits are earned, determined and paid out solely uncleI' this chapter. 

3. The commission shall periodically reimburse such other agency, up to the amount 
of benefit credits thus transferred to it by the commission, for payments actuaUy made by 
such other agency based on sueh transfers. 

4. Similarly, such other agency shall periodically reimburse the commission for pay­
ments made by it based on the benefit credits transfen'ed to it by such .other agency. 

(b) Amounts paid under this subsection by another agency on behalf of the commis­
sion shall, when reimbursed by the commission,. be charged to the propel' employer's 
account. 

( c) Amounts paid under this subsection by the comlllission on 1Jehalf of another 
agency shall be charged to the fund's balancing account, and tile corresponding reimburse­
ments shall be credited to that account. 

(8s) If the agency administering another unemployment compensation law has 
overpaid benefits to an individual located in Wisconsin, and certifies to the commis­
sion the facts involved and that the individual is liable, under such law, to repay such 
benefits, and requests the commission to recover such overpayment, alld agrees to reim­
burse tho commission for any court costs incurred by it in such l'ecovery effOl'ts, the 
commission may in its own name, but acting as agent for such other agency, collect 
such overpayment by civil action, and shall pay the net amount recovered to such other 
agency. If benefits are ci1l'rently payable under this chapter to such individual, the 
commission may, with notice to the individual, pay as much of such benefits to such 
agency as are necessary to satisfy the individual's indebtedness to such agency. 

(9) The commission may make its records relating to the administration of this chapter 
available to the Railroad Retirement Board, and may furnish the Railroad Retirement 
Board, at the expense of said board, such copies thereof as said board deems necessary 
for its purposes. The commission may afford reasonable co-operation with every agency 
of the United States charged with the administration of any unemployment compensation 
law. The commission may make arrangements 01' agreements with the Railroad Retire­
ment Board, 01' any other agency of the United States charged with the administration 
of an unemployment compensation law, with respect to the establishment, maintenance 
and use of free employment service facilities, the taking and certifying of claims, the 
making of investigations, and the supplying of other information 01' services related to 
unemployment compensation. But the commission shall not make 01' renew any such 
arrangement or agreement unless it finds that its resulting administrative costs are 
approximately covered 01' offset by the facilities, services and payments to be made avail. 
able thereunder by such federal agency. Any moneys received by the commission under 
this subsection shall be paid into the administration fund under section 108.20. 

(9111) The commission may afford reasonable co-operation with any government agency 
charged with war-effort 01' post-war planning responsibilities 01' with the administration 
of any system of unemploynlent allowances or unemployment assistance or of any other 
program designed to prevent 01' relieve unemployment. 

(10) For the purposes of section 108.161 the commission's functions financed from 
the unemployment administration fund shall be trp.ated as a separate budget subdivision, 
and any election made by the commission pursuant to paragraph (f) of subsection (5) 
of section 108.02 may be limited to ii1Clividuals engaged in such functions. 

(11) The commission may require any employer of one 01' more individuals in Wis­
consin to make such arrangements as will reasonably assure the commission that the 
employer will keep such records, make such reports, and pay such contributions as are 
required under this chapter. Any employer whom the commission has notified, through 
notice served on him 01' sent by registered mail to his last known address or served on 
him through the secretary of state pursuant to section 180.825 (2), that he is required 

. to make such arrangments, if he fails to do so within 20 days after such notification, 
may, throngh proceedings instituted by the commission in the circuit court of Dane 
county, be resti'ained from doing business in Wisconsin until he has made snch arrange­
ments. 
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(12) (a) Consistently with the provisions of paragraphs (8) and (9) of section 
:303 (a) of Title III of the federal social security act, all moneys received in the adminis­
tration fund from the federal social security board under section 302 of said Title III 
or under the Wagner-Peyser Act, and all moneys made available by this state or its 
political slibdivisions which are provided and necessary to match federal grants under 
the Wagner-Peyser Act, shall be expended solely for the purposes and in the amounts 
found necessary by said board for the proper and efficient administration of this chapter. 
. (b) Consistently with said provisions of said Title III, any such moneys, received 
prior to July 1, 1941, and remaining unincumbered on said date or received on or after 
said date, which, because of any action or contingency, have been lost or have been 
expended for purposes other than, or in amounts in excess of, those found necessary 
by said board for the propel' administration of this chapter, shall be replaced within a 
reasonable time. This paragraph is the declared policy of this state, as enunciated by 
the 1941 legislature, and shall be implemented as further provided in this subsection. 

(c) If it is believed that any amount of money thus received has been thus lost 01' 

improperly expended, the commission on its own motion or on notice from said board 
shall promptly investigate and determine the matter and shall, depending on the nature 
of its determination, take such steps as it may deem necessary to protect the interests 
of the state. 

(d) If it be finally determined that moneys thus received have been thus lost 01' 

improperly expended, then the commission shall either make the necessary replacement 
from those adl)linistration fund moneys specified in subsection (2) of section 20.573 01' 

shall submit, at the next budget hearings conducted by the govel'llor and at the budget 
hearings conducted by the next legislature convened in regular session, a request that 
the necessary replacement be made by an appropriation from the general fund. 

(e) This subsection shall not be construed to relieve this state of any obligation 
existing prior to its enactment with respect to moneys received prior to July 1, 1941, 
[Jl1l'suant to said Title III. 

(13) The commission may, with the advice of its state advisory committee on this 
chapter, hy general rule modify 01' suspend ally provision of this chapter if and to t.he 
extent necessary to permit continued certification of this chapter under Title III of the 
federal social security act and under sections 1602 and ] 603 of the federal unemployment 
tax act. 

(14) The commission shall fully co-operate with the agencies of other states, and shall 
make every propel' effort within its means, to oppose and prevent any further action which 
would in its judgment tend t.o effect complete 01' substantial federalization of state unem­
ployment compensation funds 01' state employment security programs. 

(15) The commission may make, and may co~operate with other appropriate agencies 
in making, studies as to the practicality and probable cost of possible new state-adminis­
tered social security programs, and the relative desirability of state (rather than national) 
action in any such field. 

(16) With reference to the state employment service facilities and functions loaned 
to the federal government for the war emergency, the govel'llor and the corillnission shall 
make every proper effort within their means to secure the return thereof to state operation 
and control at the earliest practicable date. 

(17) To help provide suitable quarters for the administration of this chapter at 
the lowest practicable long-run cost, the commission may, with the governor's approyal 
and subject to all relevant statutory requirements, use part of the moneys available 
for snch administration under section 20.573 to buy suitable real property, 01' to help 
construct suitable quarters on' any state-owned land, 01' for the long-term rental 01' 

rental-purchase of suitable land and quarters. In each such case full and propel' use 
shall be made of any federal grants available for the administration of this chapter. 

History: 1951 c. 532, 

10~.15 Benefit payments fO,r employes of certain government units. (1) The fund's 
balancmg account IS made aVaIlable for the payment of benefits under this section to 
individuals employed by certain govel'llment units, within the limits and subject to the 
conditions set forth in this section. 

(2) Solely for the purpose of paying benefits unde.r this section, each "government 
unit" (as defined in this section) shall be deemGd an '~eniployer" subject to this chapter 
on and after July 1, 1941, and each individual emplo~'ed by it in "employment" on 01' 

after said date shall 'be deemed an "employe" and shall accrue benefit credits and may 
become eUgible for benefits accordingly, except as otherWise provided in this l3ection. . 

(3) The provisions of subsection (2), authorizing be'heflt pay~nents ,under this section 
shall cease to apply to a govel'llment unit, and 110 benefit credits hereunder shall remail; 
with respect to employment by such unit: - . 
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(a) If and when the "payment limit" has been reached as to such unit; 01' 

(b) If and when the commission, after giving such unit 20 days' notice and oppor­
tunity to be heard, terminates the application to such unit of subsection (2) by reason of 
the failure of such unit: 

1. To file 01' distribute promptly such reports 01' notices as the commission may duly 
require it to file 01' distribute for benefit purposes under-this section, 01' 

2. To pay to the commission promptly after notice from it any amount due from 
such unit under subsection (4); 01' 

(c) If and when such unit files with the commission, pursuant to subsection (5), a 
valid contrary election as to subsection (2), unless such election has been duly withdrawn 
by such unit within 60 days after such filing; or 

(d) If and when subsection (11) applies to such unit. 
(4) In case the "special account" maintained as to any govel'l1ment unit shows that 

the benefits based on employment by such unit paid under this section through the last 
day of any calendar month have exceeded such unit's "balance" plus its "contributions 
paid" through such day, the commission shall bill such unit for the amount of such 
excess; and such unit shall promptly pay such amount to the commission, to reimburse the 
fund's balancing account, unless and until its "contributions payablc" have been fully 
paid. 

(5) Any govel'l1ment unit may at any time file with the commission a contrary elec­
tion as to subsection (2). The commission shall accept as valid any such election which 
it finds has been executed on behalf of such unit by an appropriate officer thereof and 
has either been authorized in advance by such unit's govel'l1ing board 01' has been ratified 
by such boaid within 160 days after its filing. 

(6) Any liability of a government unit to pay any interest which would otherwise 
be or become payable by it under section 108.22, by reason of its tardy payment of 
"contributions paid" or "contributions payable" to the fund, is hereby abated. 

(7) Any "contributions payable" by a government unit as of the date on which sub­
section (2) ceases to apply to it, under subsection (3) 01' subsection (8), are hereby 
abated as of such date. 

(8) This section shall be inoperative if and to the extent that the commission finds 
that its application would prevent the continued certification of this chapter under section 
1602 (b) or section 1603 (c) of the federal unemployment tax act. 

(9) No provision of this section shall prevent any govel'l1ment unit from voluntarily 
electing at any time to become an employer fully subject to this chapter, pursuant to 
paragraph (f) of subsection (4) of section 108.02; but each such approved election 
shall duly provide for maintaining and continuing any then current benefit credit accruals 
and ben~fit payments. In any such case, the commission shall close any "special account" 
as to such unit then maintained under this section; and the commission, subject to sub­
section (8) of this section, may abate any "contributions payable" by such electing unit 
for past periods, and may credit to the account of such unit the amount by which all 
its past contributions received for the fund under section 108.18 have exceeded all the 
past benefits duly paid from the fund based on employment by such unit. 

(10) As used in this section: 
(a) "Government unit" means any such unit which ceased in 1939 to be an "em_ 

ployer" subject to this chapter, because of the enactment of chapter 245 01' chapter 372, 
laws of 1939, which has not elected to remain 01' become an "employer" subject hereto and 
whose "balance" plus its "contributions paid" and its "contributions payable" to the 
funds have not been fully utilized for the payment from the fund of lJenefits based on 
employment by such government unit. 

(b) A govel'l1ment unit's "balance" means its net cash balance in the fund as of that 
1939 termination date on which it ceased to be an "employer" subject hereto, less any 
benefits based on employment by it paid from the fund after such termination date and 
before July 1, 1941. 

(c) A government unit's "contributions payable" means the contributions under 
section 108.18 d'ue from it to the commission for the fund on or after such termination 
date, including the amount payable to the fund by such unit under subsection (7) of 
section 108.15 of the 1937 statutes, to the extent that such contributions have not yet 
been paid. 

(d) The "contributions paid" by a government unit means so much of its contributions 
payable on 01' after such termination date as have been paid to the commission for the 
fund at any given time after such termination date. 

(e) A "special account" as to a government unit means a sub-account within the 
fund's balancing account, to be set up by the fund's treasurer as of July 1, 1941, in view 
of~ the closing out of the employer's account previously maintained for such unit, to 
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indicate the "payment limit" within which benefits based on employment by such unit 
may be financed under this section by the fund's balancing account. 

(f) The "payment limit" shall be that point at which Huch benefits, thus financed, 
have equalled the govel'llment unit's balance plus its contributions paid and its con­
tributions payable. 

(11) In case the federal unemployment tax act is so amended that the refunding of 
contributions received by the fund from a government unit will not prevent the con­
tinued certification of this chapter under section 1603 (c) of said act, the fund's treasurer 
shall refund to each government unit the amount by which all its past contributions 
received for the fund under section 108.18 have exceeded all past benefits duly paid 
from the fund based on employment by such unit. 

108.16 Unemployment reserve fund. (1) For the purpose of carrying out the 
provisions of tllls chapter there is established· a fund to be known as the "Unemployment 
Reserve Fund," to be administered by the commission without liability on the part of the 
stat.e beyond the amount of the fund. This fund shall consist of all contributions and 
moneys 'paid into and received by the fund pursuant to this chapter and of properties 
and securities acquired by and through the use of m.oneys belonging to the fund. 

(2) (a) A separate employer's account shall be maintained by the commission as to 
each employer contributing to said, fund. 

(b) Each employer's account shall be credited with all his contributions paid into 
the fund, and shall be charged with all benefits duly paid from the fund to his employes 
based on their l'last employment by him, except as otherwise specified in this chapter. 

(c) Any reference in this chapter to eligibility for, 01'- to payment of, benefits "from 
an employer's account", or any similar reference, shall mean benefits payable 01' paid 
from the fund based on past employment by the employer in question. 

(d) The fund shall be mingled and undivided, and nothing in this chapter shall be 
construed to gi'ant to any employcr 01' employe any prior claim 01' right to any part of 
the fund. 

(e) Benefits to be "charged" against a given emploY81"s account shall be so charged as 
of the datc shown by the check covering such benefits; and such check shall be promptly 
mailed and shall, in determining the experience 01' status of such account for contribution 
purposes, be deemed "paid" on said date. 

(2m) If a commission deputy finds that any benefits charged to an employer's account 
have been erroneously paid to an individual without fault by the employer, such individual 
and such employer and the fund's treasurer shall be notified as to such erroneous iJayment. 
In case benefits are currently payable to such individual from such employer's account, 
the deputy may correct the errol' by adjusting such benefits accordingly. To correct any 
error not thus adjusted, the fund's treasurer shall correct the fund's records by rcstoring 
the propel' amount to the employer's account and by charging such amount to the fund's 
balancing' account, and may at any time thcreafter reimburse the balancing account 
by crediting to it henefits which would otherwise he payable to the individual in 
quc.stion 01' cash recovered from such individual. 

(3) (a) As to any benefit overpayment still outstanding more than 6 years after 
the claimant's liability to reimburse the fund was duly established under section 
108,22 (8), the fund's treasurer shall write off and waive recovery of such overpay­
ment, upon receipt of a certification by a commission deputy that reasonable efforts 
have been made to recover such overpayment. 

(b) Any such waiver shall be recorded as satisfying any warrant then outstanding 
under section 108.22 (8) as to such overpayment. 

(4) Consistently with subsection (10) of tllis section, all contributions payable to the 
llllemployment reserve fund shall be paid to the industrial commission, and shall promptly 
be deposited by the commission to the credit of the unemployment reservc fund, with such 
custodians as the commission may from time to time select, who shall hold, release and 
transfer the fund's cash in a manner approved by the commission. Payments from said 
fund shall be made upon vouchers or drafts authorized by the industrial commission, in 
such manner as the commission may from time to time approve or prescribe. Any pro­
cedure thus approved 01' prescribed shall be deemed to satisfy (and shall be in lieu of) any 
and all st.atutory requirements (for specific appropriation or other formal release by state 
officers of state moneys prior to their expenditure) which might otherwise be applicable to 
withdrawals from the fund. The commission shall designate a treasurer of the unemploy­
ment reserve fund, who shall be either a regular salaried employe of the commission 01' the 
stat.e t1'easurer and shall serve as treasurer of the fund until a successor designated by the 
~ommission has assumed the duties of this office. He shall give a separate bond conditioned 
upon his faithful perfOl'mance of these duties pursuant to subsection (2) of Hcction 19.01, 
which bond shllll bc dcemed likewise conditioned upon the faithful performancc by his 
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subordinates of their dut.ies, in such amount as may be fixed by the industrial commission .. 
All premiums upon the bond required pursuant. to this section when furnished by an 
authorized surety company or by a duly constituted governmental bonding fund shall 
(except as otherwise provided in this section) be paid from the interest earnings of the 
unemployment reserve fund, but shall not exceed one-fourth of one pel' cent, pel' annum, 
of the amount of said bond. 

(4m) In the event that the "Uneml)loyment Trust. Fund" ceases to be available for the 
purposes of this section, the fund shall thenceforth be invested in accordance with sub­
section (5) of this section, except that. approximately twenty pel' cent, as determined 
from time to time by the commission, shall be deposited with federal reserve banks, if 
authorized to receive such deposits, and the fund's current cash balances shall be deposited 
by the commission pursuant to subsection (4) of this section. 

(5) The unemployment reserve fund shall be invested by the state of Wisconsin 
investment board in the following readily marketable classes of securities: (a) 
bonds or other interest-bearing obligations of the United States of America; (b ) bonds 
which are the direct obligations of this state,. or of any Wisconsin city, county or 
other governmental subdivision of this state, which has not defaulted in the payment 
of any of its bonded indebtedness during the twenty years preceding such investment, 
provided that such bonds shall mature within five years from the date of purchase 
except where the board acquires for the fund an entire new issue of such bonds 
maturing in serial instalments and within twenty years from their .date of issue. The 
investments of the fund shall be so made that all the assets of the fund shall always 
be readily convertible .into cash when needed. vVhen so directed by the industrial 
commission, the board shall dispose of securities belonging to the fund to secure cash 
needed for the payment of benefits. All expenses of the state of ,Visconsin investment 
board in the investment of the unemployment reserve fund shall be paid from the 
interest earnings of said fund, as provided in section 20.725 (1). 

(6) The commission shall maintain within the fund a "balancing account," to which 
shall be credited: 

(a) All net earnings, on moneys belonging to the fund, accruing and received by (or 
duly apportioned to) the fund after March 31, 1937; 

(b) Any reimbUl'sement made pursuant to subsection (2m) of this section; 
(c). Any balance credited to an employer's account, if and when he ceases to be sub­

ject to this chapter, except as provided in subsection (8); 
(d) All amounts transferred from employer accounts pursuant to subsection (12) of 

this section; . 
(e) The amount of any benefit check duly issued and delivercd or mailed to an em­

ploye, if such check has not been presented for payment within one year after its date of 
issue; provided that a substitute check may be issued and charged to the balancing 
account, at any time within the next following year; 

(f) Any amount available for such cl'editing under subsection (11) of sect.ion 108.04. 
(7) (a) All benefits shall be paid from the fund. All benefits duly chargeable to an 

employer's account shall be so charged, whether or not such account is overdrawn. All 
other benefits shall be charged to the fund's balancing account. 

(b) In determining the status of the fund's balancing account as of any date, the 
fund's treasurer shall take account of the total of such debit balances as of such date, 
consisting of overdraft charges, duly made to employer accounts while snch accounts 
were exhausted, which have neither been offset by employer contributions credited to 
such accounts (with corresponding reimbursement of the balancing account) nor written 
off. Benefit payments made with respect to an employer's account shall be charged 
directly against the fund's balancing account only when such payments cannot under 
this chapter be or remain charged against the account of any employe~. . 

(e) ·Whenever, as of any computation date, the net overdrafts then charged against 
an employer's account would, even if reduced by any contributions known or subse­
quently discovered to be then payable but unpaid to such account, exceed two per cent 
of his annual pay roll (namely, the pay roll amount used in determining his reserve 
percentage as of that eomputation date), the fund's treasurer shall, solely for the purpose 
of computing future reserve percentages, write off (by charging directly to the fund's 
balancing account) the amount by which such overdrafts would (if thus reduced) exceed 
2 per cent of said pay roll; provided, however, that any employer whose· account is 
affected thereby may at any time elect to cancel such write-off, by reimbursing the 
balancing account in such manner as the commission may prescribe. 

(8) (a) If the business of any "employer" is transferred in whole or in part, the 
transferee shall be deemed a successor for the purposes of this chapter. An employing 
unit shall not be deemed a successor, however, if the commission finds that there were less 
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than eighteen weeks ending within the calendar year in which the transfer occurred (and 
also less than eighteen weeks ending within the preceding calendar year) within which the 
transferring "employer" employed as many as foul' persons in, employment subject to 
this chapter in cOllllection with the business or portion thereof transfelTed. In case of 
the transfer of any of the assets, of a covered employer's business by any means what­
eyer, otherwise than in the ordinary course of trade, such t.ransfer shall be deemed a 
transfer of business and shall constitute the transferee a successor hereunder, unless the 
commission, on its own motion or on application of an interested party, finds tLat all the 

following conditions exist: 
1. The transferee has not assumed any of the transferor's obligations; and 
2. The transferee has not acquired any of the transferor's good will; and 
3. The transferee has not continued or resumed the business of the transferor, either 

in the same establishment 01' elsewhere; and 
4. The transferee has not employed substantially the same employes as those the 

transferor had employed in connection with the assets transferred. 
(b) The successor, if not already subject to this chapter, shall become an "employer" 

subject hereto on the date of such transfer, and shall accordingly become liable for con­
tributions hereunder from and after said date. 

(c) The successor shall take over and continue the employer's' accOllllt, including its 
plus or minus balance and all other aspects of its experience under this chapter, in 
proportion to the pay roll 01' employes assignable to the transfel'l'ed business as determined 
for the purposes of this chapter by the commission. The successor shall be secondarily 
liable for any amounts owed by the employer to the fund (and to the administration 
fund) at the time of such transfer; but such liability shall be proportioned to the extent 
of the transfer of business and shall not exceed the value of the assets transferred. 

(d) The benefit liability of a successor's account under section 108.06, if it has not 
accrued before the transfer date, shall begin to accrue on the transfer date, in case the 
transferor's benefit liability was then accruing; or shall begin to accrue on the date 
otherwise applicable to the successor, 01' on the date otherwise applicable to the trans­
feror, whichever is earlier, in case the transfel'Or's benefit liability was not accruing on 
the transfer date. Similarly, benefits from a successor's account, if not payable before 
the transfer date, shall become payable on the transfer date, in case the transferor was 
then liable for benefit payments; or shall become payable on the date otherwise applicable 
to the successor, or on the date otherwise applicable to the transferor, whichever is earlier, 
in case the transferor was not liable fo}' oenefit payments on the transfer date. 

(e) The account taken over by the successor employer shall remain liable with 
respect to accrued benefit and related rights based on employment [in] the transferred 
business, and all such employment shall be deemed employment pel·formed for such 
employer, 

(f) The contribution rates applicable with respect to the accounts of the successor 
employer and the transferring employer shall be respectively determined or redetermined 
as of the next preceding' Dcember 31 computation date, to apply from the date of transfer 
of business until the close of the current calendar year, and shall thereafter be redeter­
mined whenever required by section 108.18, as follows:, For the purposes of section 108.18, 
the cOlllmission shall deterllline the "experience under this chapter" of the successor em­
ployer's account and of the transferring employer's account by allocating' to the successor 
employer's account for each period in question the respective proportions of the trans­
ferring' employer's pay roll and benefits which the commission determines to be properly 
assignable to the business transferred. 

(9) (a) Consistently with section ]606 of the federal internal revenue code, relating 
to federal instrumentalities which are neither wholly owned by the United States nor 
otherwise exempt from the tax imposed by section 1600 of said code: 

1. Any contributions required and paid under this chapter for 1939 01' any subsequent 
year by any such instrumentality, including any national bank, shall be refunded to such 
instrumentality in case this chapter is not certified with respect to such year under sec­
tion 1603 of said code, 

2. No nat.ional banking' association which is subject to this chapter shall be required 
to comply with any of its provisions or requirements to the extent that such compliance 
would be contrary to section 1606 of said 'code. 

(b) Nothing' in this subsection shall be construed as limiting' or restricting in any way 
the authority of this state to apply the provisions of this chapter (pursuant to its regu­
latory and police powers) to national banks f01' any period preceding the enactment of 
tIlis subsection. 

(10) All money received in the fund shall promptly upon such receipt be deposited in 
(01' invested ill the obligations of) the "Unemployment 'l'rust Fund" of the United States, 
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in such manner as the secretary of the t.reasury of the United States (or other authorized 
custodian of said trust fund) may approve, so long as said trust fund exists and maintains 
for this state a separate book account (for contribution and benefit purposes) from which 
no other st.ate or agency can make withdrawals, any other statutory provision to the con· 
trary notwithstanding. The commission shall requisition from this state's account in the 
"Unemployment Trust Fund" necessary amounts from time to time, shall hold such amounts . 
consist.ently with any applicable federal regulations, and shall make withdrawals therefrom 
solely for benefits and other unemployment cOlllpensation payments under this chapter. 
While the state has an account in the "Unemployment Trust Ful1C(," public deposit insur­
ance charges on the fund's balances hcld in Wisconsin banks, the premiums on surety bonds 
required of the fund's treasurcr under this section, and any other expense of administra­
tion otherwise payable from the fund's interest earnings, shall be paid from the ad­
ministration fund., 

(11) All mO~ley withdrawn from the fund shall be used solely in the payment of 
benefits, exclusive of expenses of administration, and for refunds of sums erroneously 
paid into the fund and for refunds payable under subsection (9) of this section, and for 
transfers consistently with section 5 of chapter lS6, laws of 1939. 

(12) If and when the fund's balancing account, as of the close of any month, has a 
net balance (after allowing for the debit balances of any employer accounts then over­
drawn) of less than $2,000,000, the fund's treasurer shall promptly make a finding to that 
effect., which shall be published forthwith in the official state paper: As of the start of the 
first business day (hereinafter called "transfer date") which follows the close-of-month to 
which such a finding applies, the fund's treasurer shall transfer from employer accounts 
to the fund's balancing account such amounts as he determines pursuant to this subsection. 
The fund's t.reasurer shall compute a "transfer percentage," namely the lowest multiple 
of one pel' cent which would, if applied to the fund's net balance as of the start of the 
transfer date, produce a result of at least $1,000,000, and shall apply such transfer per­
centage to the net balance (as of the st.art of the transfer date) of each employer's ac­
count whose net balance is then positive, and shall transfer the amount resulting in each 
such case from the given employer's account to the fund's balancing account, as of the 
start of the transfer date, and shall promptly notify each such employer accordingly. 

Histon" 1951 c. 511, 532. 

10B.~61 State compliance and appropriation. Each of the state's budget subdivi­
sioilS shall be and remain an employer subject'hereto, throughout each fiscal year in which 
it employs any illllividual in employment subject hereto; and its contributions to the un­
cmployment reserve fund shall be duly paid from the general fund, upon filing by the 
commission with the director of budget and accounts of a certificate specifying the 
amount due and the appropriation to be charged, and each of the state's boards, commis­
sions, departments and other budget subdivisions shall have charged to and deducted 
from its propel' appropriation the amount of contributions paid on its account, unless 
the director of budget. and accounts certifies that a stated amount of contributions cannot 
thus be charged, in which event such amount shall be charged to the general fund in ac­
cOl'dance with such certification. Each budget subdivision of the state shall be a separate 
employer and have a separate employer's account in the fund for all purposes. The hen­
efit liability of each such account with the fund shall commence on the date applicahle to 
all other employers who become subject to this chapter on July 1, 1934. 

10B.17 Payment of contributions. (1) Contributions shall accrue and hecome pay­
able by each employer then subject to this chapter on the first day of July, 1934, and shall 
be paid thenceforth in accordance with this chapter. Thereafter contributions shall accrue 
and become payable by any employer on and after the date on which he becomes newly 
subject to tllis chapter. . 

(1m) In the case of an employer who becomes, as of the beginning of 1937 or of any 
subsequent calendar year, newly subject to this chapter based on his employment during' 
tlie given year, his contributions based on payrolls prior to the date on which his employ­
ment made him subject hereto shall not. be considered as payable for the purposes of section 
10S.22 until such subsequent date (occuTI'ing within sixty days) as the commission lllay 
determine. 

(2) All contributions required under this chapter from employers shall be paid to the 
industrial commission, at such times and in such manner as the compllssion may prescrihe. 

(3) If an employer (of any person) makes application to the commission to adjust 
an alleged overpayment by him of contributions or interest under this chapter, and files 
such application within 3 years after the close of the calendar year in which such payment 
was made, a commission deputy shall make a determination under section 10S.10 as to 
the existence and extent of any such overpayment, and the provisions of saiel section 
shall apply to such determination. As to any amount determined under said section to 



108.18 UNEMPLOYMENT COMPENSATION 1820 

have been erroneously paid by the employer, the commission shall allow him a correspond­
ing credit, without interest, against his future contribution payments; or, if the commis­
sion finds it impracticable to allow the given employer such a credit, it shall refund 
such overpayment to hiin, without interest, from the fund or the administration fund, 

, as the case may be. ' 
(4) However, in case an employer's contribution rate for any year has been incor­

rectly detfilrmined, it shall be corrected (and contributions shall be adjusted 01' become 
payable accordingly) only if due notice of such error is given during, or within 6 months 
after the ciosli of, the cillendar year to which such rute applies. 

108.18 Contributions to the fund. (1) S'l'ANDARD RNl'E. Each employer shall pay 
contributions to the fund at the "standard rate" of 2.7 pel' cent on his pay roll for each 
calendar year, except as the commission duly assigns the employer a different rate (based 
on his 'experience under this chapter) pursuant to this section. 

(2) INITIAL RATES. An employer's contribution rate shall be 2.7 per cent on his pay 
roll for each of the first 4 calendar years with respect to which contributions are credited 
to his account. 

(3) R.EQUIREMENTS FOR REDUCED RATE. As to any calendar year, an employer shall 
be permitted to pay contributions to the fund ata rate lower than the standard rate only 
when, as of the applicable computation date: 

(a) Benefits have been chargeable to the employe~"s account during the 3 consecutive 
years preceding such date; and 

(b) Such lower rate applies under subsection (4) or (5); and 
(g) Permitting him to pay such lower rate is consistent with the conditions applicable 

to additional credit allowance for such year under section 1602 (a) (1) of the federal 
unemployment tax act, any other provision to the contrary notwithstanding. 

(4) EXPERIENCE RATES. Except as otherwise specified in this section, an employer's 
contribution rate on his pay roll for a given calendar year shall be based on the reserve 
percentage of his account as of the applicable computation date, as follows: 

(a) If such reserve percentage is less than zero (because his account is overdrawn), 
such rate shall be 4 per cent. 

(b) If such reserve percentage is zero or more, but less than 2 per cent, such rate 
shall be 3.5 pel' cent. 

e c) If such reserve percentage is 2 per cent or more, but l~s than 4 per cent, such 
rat.e shall be 3 pel' cent. 

(d) If such reserve percentage is 4 per cent or more, but less than 6 per -cent, such 
rate shall be 2.5 per cent. 

e e) If such reserve percentage is 6 per cent or more, but less than 7 pel' cent, such 
rate shall be 2 per cent. 

(f) If such reserve percentage is 7 per cent or more, but less than 8 pel' cent, such 
rate shall be 1.5 per cent.. 

(g) If such reserve percentage is 8 per cent or more, but less than 9 pel' cent, such 
rate shall be one per cent. , 

(h) If such reserve percentage is 9 pel' cent or more, but less than 10 pel' cent, such 
rate shall be one-half of one per cent. 

(i) If s~lch reserve percentage is 10 per cent or more, such rate shall be zero pel' cenL 
(5) LIMITATION. To prevent unduly sharp increases in contribution rates during 

bad years, an employer's contribut.ion rate for any calendar year shall in no case exceed 
by more than one- per cent (on pay roll) the rate which applied to him at the close of the 
preceding calendar year. If the rate otherwise applicable to an employer under sub­
section (4) exceeds this liniitation, his rate for the given calendar year shall be reduced 
to the next. lower multiple of one:half of one per cent which is within this limitation._ 

(6) COMPUTATION IN SPECIAL CASES. If during the 2 years preceding a computation 
date an employer has been liable for contributions but has had no pay roll, his reserve 
percentage as of that date shall be computed on the basis of his most recent year of some 
pay roll; but his contribution rate for the year following the computation date shall in no 
case be less than one per cent. 

(7) VOLUNTARY CQNTRIBUTIONS. Any employer may at any time make payments to 
the fund, in excess of the other requirements of this section. Each such payment shall be 
credited to the employer's account as of the date when paid, except that any such pay­
ment made during January shall be credited thereto as of the immediately preceding 
computation date;, and each such payment shall be treated as a contribution required 
and irrevocably paid under this chapter with respect to pay rolls preceding the date as 
of whiGh it is thus credited. 
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(8) ADJUSTMENT OF RATES, IN BAD YEARS. (a) An adjusted schedule of experience 
rates shall apply for a given calendar year, to employers determined by the commi~sion 
to be eligible therefor, under the conditions specifiec1in this subsection, provided the 
fund's balancing account, as of the close of October 31 (namely 2 months before the 
start of such year), had a "net balance" (after allowing for the debit balances of any 
employer accounts then overdrawn) of $25,000,000 01' more. 

(b) The commission shall determine, annually, by November 20, the gross wages 
paid in the most recent one-year period ended on June 30 by employers (except gov­
ernment units) covered by this ehapter for their employment covered by this chapter, 
based on reports to the commission (including corrections thereof) filed by such em­
ployers within 3 months after said June 30, and shall record such determination in 
its minutes. 

(e) The commission shall compare the gross wag'es thus determined for said one­
year period with the gross wages similarly determined, by the preceding November 20, 
for the pr.eceding' one-year period ended June 30. :If such gross wages for the most 
recent of those one-year periods were lower than such gross wages for the preceding 
one-year period, the commission shall compute and determine and record in its minutes 
the percentag'e of decrease. 

(d) If such percentage of decrease was 5 per cent 01' more, and if the cI01:;e-of­
October "net balance" of the fund's balancing account was $25,000,000 01' more, the 
commission shall record in its minutes and have officially published, by December 15, 
the adjusted schedule of experience rates which applies herelUlder for the ensuing 
ealendar year. 

(e) Before atlplying any such adjusted schedule, the commission shall compute, 
for each employer eligible for an experience rate for such calendar year, the "normal" 
rate (percentage) which would apply on his pay roll for such year under subsections 
(1) through (7). The commission shall then use the applicable adjusted schedule, by 
applying to that pay roll, in lieu of the relevant "normal" rate shown on line 1 thereof, 
the corresponding "adjusted" rate (percentage) shown on line 2 thereof directly below 
said "normal" rate, 

(f) If the percentag'e of decrease determined under paragraph (c) was 5 per cent 
01' . more but less than 10 pel' cent, the adjusted rates on pay roll Hhown on line 2 shall 
apply, in lieu of the normal rates on pay roll shown on line 1, as follows:. 

Percentage on Pay Roll 
Line 1. Normal: 0 0.5 1.0 1.5 2.0 2.5 3.0 3.5 4.0 
Line 2. Adjusted: 0 0.5 0.9 1.3 1.8 2.2 2.6 3.1 3,6 

(g) If the percentage of decrease determined under paragraph (c) was 10 pel' cent 
or more but less than 15 pel' cent, the adjusted rates on pay roll shown on line 2 shall 
apply, in lieu of the normal rates on pay roll shown on line 1, as follows: 

Percentage on Pay Roll 
Line 1. Normal: 0 0.5 1.0 1.5 2.0 2.5 3.0 3.5 4.0 
Line 2. Adjusted: 0 0.4 0.8 1.2 1.6 2.0 2.4 2.8 3.2 

(h) If the percentage of clecrease cletermined under paragraph (c) was over 15 pel' 
cent, the adjusted rates On pay roll shown on line 2 shall apply, in lieu of the normal rates 
on pay roll shown on line 1, as follows: 

Percentage on Pay Roll 
Line 1: Normal: 0 0.5 1.0 1.5 2.0 2.5 3.0 
Line 2. Adjusted: 0 0.3 0.7 1.1 1.4 1.7 2.1 

(i) This subsection shall affect contributionl'ates only after 1952. 
History I 1951 c. 532. 
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108.19 Contributions to the administration fund. (1) Each employer subject to 
this chapter shall regularly contribute to the unemployment administration fund created 
in section 108.20 at the rate of two-tenths of one pel' cent per annum on his pay roll as 
defined in section 108.02. But the commission may prescribe at the close of any fiscal year 
such lower rates of contribution under this section, to apply to classes of employers 
tln'oughout the ensuing fiscal year, as will in the commission's ji.ldgment adequately finance 
the administration of this chapter, and as will in the commission's judgment fairly repre­
sent the relative cost of the services rendered by the commission to each such class. 

(2) If the commission finds, at any time within a fiscal year for which it has pre­
scribed lower contribution rates to the administration fund than the maximum rate per­
mitted hereunder, that such lower rates will not adequately finance the administration of 
this chapter 01' are excessive for that purpose, the commission may by general rule pre­
scribe a new schedule of rates (in no case exceeding the specified maximum) t.o apply 
under this section for the balance of the fiscal year. . 
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(3) If the Federal Unemployment Tax Act is amended to permit a maximum rate of 
credit against said federal tax higher than the 90 per cent maximum rate of credit now 
permit.ted under section 1601 (c) of the Internal Revenue Code, to an employer with 
respect to any state unemployment compensation law whose standard contribution rate on 
pay roll under said law is more than 2.7 per cent, in that event the standard contribution 
rate as to all employers under this chapter shall, by a commission rule to be issued with 
the governor's approval, be increased from 2.7 per cent on pay roll to that percentage 
on pay roll which corresponds to the higher maximum rate of credit thus permitted against 
the federal unemployment tax j and such increase shall become effective on the same dat.e 
as such higher maximum rate of credit becomes permissible undcr such federal amend­
ment. 

(4) If section 303 (a) (5) of Title III of the Social Security Act and section 160B 
(a) (4) of the Internal Revenue Code are amended to permit a state agency to use, in 
financing administrative expenditures incurred in carrying out its employment security 
functions, some part. of the moneys collected or to be collected under the state unemploy­
ment compensation law, in partial 01' complete substitution for grants under said Title III, 
in that event this chapt.er shall, by a cOlllmission rule to be issued with the governor's 
approval, be modified in the manner and to the extent and within the limits necessary to 
permit such use by the commission under this chapter j and such modifications shall he­
come effective on the same dat.e as such use becomes permissible under such federal amend­
ments. 

108.20 Unemployment administration fund and appropriation. (1) To finance the 
administration of this chapter and to carry out its provisions and purposes there is estab­
lished the "Unemployment Administration Fund." This fund shall consist of all contri­
butions and moneys paid to or t.ransferred by the industrial commission for the adminis­
tration fund as provided in section 20.57 and 108.19, and of all moneys received for this 
fund by the state 01' by the commission from any source, including all federal moneys 
allotted or apportioned to the state 01' the commission for the Wisconsin st.ate employment 
service or for administration of this chapter, or for services, facilities or records supplied 
to any federal agency j and the commission is hereby directed to make to federal agencies 
such reports as are necessary in connection with or because of such federal aid. 

(2) All amounts received by the commission for such fund shall be paid over to the 
state treasnrer [lnd credited to the unemployment administration fund, and, as provided 
in section 20.573 of the stat.utes, are appropriated to the commission for the administra­
tion of this chapter and the vViRconsin state employment service. 

(3) There shall be included in the moneys govel'l1ed by section 20.573 (2) any 
amounts collected by the commission under section 108.19 (1) or (2), 01' under section 
108.22 (1) as tardy filing fees or as interest on delinquent payments. 

108.21 Record and audit of pay rolls. (1) Every employer of one 01' more persons 
in ,Yiscollsin shall keep such a true and accurate employment record for each individual 
employed by him, including full name, address and social security numher, as will 
permit determination of the weekly wages earned by each such individual from him, and 
shall furnish to the commission upon demand a sworn statement of the same. Such record 
and any other records which may show any wages paid by the einployer shall lJe opened 
to inspection by any authorized commission representative at any reasonable time. 

(2) The findings of any such authorized representative of the commission, based on 
examination of the records of any such employer and embodied in an audit report mailed 
to the employer, shall constitute a determination within the meaning of section 108.10 
and the provisions of said sec.tion shall apply accordingly. 

(3) In the event that any sueh employer fails to keep adequate employment and 
pay roll records under this section or fails to file such reports as the commission may 
require under this chapter, the employer's contribution liability witlf respeet to the 
period for which such records are lacking or deficient or for which such reports have not 
been filed may be estimated by a conmiission deputy in a determination made pursuant to 
section 108.10, and the provisions of said section shall apply to any such determination. 

108.22 Delinquent payments. (1) If any employer is delinquent in making by the 
assigned due-elate any contribution report or payment to the commission required of him 
uncleI' this .;hapter, he shall be liable for a tardy filing' fee of one clollar for 'each such 
delinquency and shall become additionally liable for interest on such delinquent payment 
at the rate of one-half per cent pel' month (01' fraction thereof) from the date such pay­
ment became due, except that said fee shall apply in lieu of such interest in any case 
where such interest (accrued up to the clate on which such delinquent contribution and 
said fee are paid) is less than one dollar. Such tardy filing fees and interest shaH be paid 
10 the commission and credited to the unemployment administration fund. 
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(2) If any employer fails to pay to the commission any amount found to be due 
it in proceedings pursuant to section 108,10, provided that no appeal or l'eview permitted 
by said section is pending and that the time for taking an appeal or review has expired, 
the commission or any duly authorized representative may issue a warrant directed, to 
the sheriff of any county of the state, commanding him to levy upon and sell sufficient 
of the real and personal property which may be found within his county of the employer 
who has defaulted in the payment of any amount thus found to be due to pay such 
amount, together with interest and costs and other fees, and to proceed upon the same 
in all l'espects and in the same manner as upon an execution against property issued out 
of a court of l'ecOl'd, and to return such warrant to the commission and pay to it the 
money collected by virtue thereof within 60 days aiter the receipt of such warrarit. The 
sheriff shall, within 5 days after the receipt of the warrant, file ~vith the clerk of the 
circuit court of his county a copy thereof, unless the employer shall make satisfactol'Y 
arrangements for the payment thereof with the commission, in which case the sheriff 
shall at the direction of the commission return such warrant to it. 'l'he clerk shall enter 
in the judgment docket the name of the employer mentioned in the warrant and the 
amount of the contributions, interest, costs and other fees for which the warrant is issued 
and the date when such. copy is filed. 'fhereupon the amount of such warrant so docketcf] 
shall become a lien upon the title to and interest in real property of the employer 
against whom it is issued in the same manner as a judgment duly docketed in the ofIice 
of such clerk. . 

(3) In the discretion of the commission, a warrant of like terms, force and effect 
may be issued and directed to any employe or agent of the commission duly authorize(] 
by it as a deputy, who may file a copy of such warrant with the clerk of circuit court 
of any county in the state, and thereupon such clerk shall docket the same and it shall 
become a lien in the same manner, and with the same force and effect as hereinbefore 
provided with respect to a warrant issued and directed to and filed by a sheriff. In the 
execution thercof such employe or agent shall have all the powers conferred hy law 
upon a sheriff, but shall not be entitled to collect from the employer any fee 01' charge 
for the execution of such warrant in excess of the actual expenses paid in the performance 
of his duty, 

( 4) If a warrant be returned not satisfied in full, the commission shall have the 
same remedies to enforce the amount due for contributions, intcrest, and costs and other 
fees as if the commission had recovered judgment against the employer for the same 
and an execution retul'l1ed wholly or partially not satisfied. 

(5) ,Vhen the contributions set forth in a warrallt together with intcrest and othcr 
fees to date of payment and all costs due the commission have been paid to it, the COlll­
mission shall issue a satisfaction of tbe warrant and deliver or mail it to the employer, 
and the warrant shall be satisfied of record b~' the clerk upon presentation to him of 
such satisfaction and payment by the employer of the fees dne such clerlL 

(6) The commission, if it finds that the interests of the state will not thereby he 
jeopardized, and upon such conditions as it may exact, may issue a release of any warrant 
with respect to any real property upon which said warrant is a lien or cloud upon title, 
and such release shall be entered of record by the clerk upon presentation to him and 
payment of the fee for filing said release and the same shall be held conclusive that the 
lien or cloud upon the title of the property covered by the release is extinguished. 

(7) As an altel'l1ative tc any othel' remedy provided in this section the commission 
may in its own name collect any delinquent paYlllents due it, together with interest and 
costs and other fees. A statement of the amount of such delinquent payments certified 
by the commission shall be prima facie cvidence of the Cll\ployer's liahility for such 
amount. At any time before judgment in an action for thc collection of such delinquent 
payments, the commission may commence and maintain a garnishee action as provided 
by chapter 267 for actions founded on contract, or may use the remedy of attachment as 
provided by chapter 266 for actions founded on contract. The place of trial of an action 
for the collection of such delinquet1t payments shall not be changed from the county in 
which such action is commenced, except upon consent of the parties. 

(8) (a) In case benefits have been overpaid or improperly paid to an individual, an 
initial determination may be issued setting' fortb tbe individual's liability to reimburse 
the fund for such overpayment. In that event the individual may appeal therefrom, 
within 30 days after a copy tJlereof was mailed to his last known address; and the pro­
cedures and limitations prescribed in section 108.10 shall apply to any sucb appeal. 

(b) To recover any overpayment for which liability has been thus established, the 
commission may file a warrant against the liable im1ividual in the same manner as is 
provided in this section for collecting delinquent payments from employers. 
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108.23 Preference of required payments. In the event of an employer's dissolu­
tion, reorganization, bankruptcy, receivership, assignment for benefit of creditors, judi­
cially confirmed extension proposal or composition, or any analogous situation including 
the administration of estates in courts of probate, the payments required of the employer 
under this chapter shall have preference over all claims of general creditors and shall 
be paid next after the payment of preferred -claims for wages. Prodded, however, 
that if the employei' is indebted to the federal government for taxes due under the 
federal unemployment tax act and a claim for such taxes has been duly filed, the 
amount of contributions which should be paid to allow the employer the maximum offset 
against such taxes shall haye preference over preferred claims for wages and shall he 
on a pal' with debts due the United States, if by establishing such preference the offset 
against the federal tax can be securcd under section 1601 (a) (3) of the federal unem­
ployment tax act . 

.108.24 Penalties. (1) Any person who knowingly makes a falsc statement 01' 

representation t.o obtain any benefit payment under this chapter, either for himself 01' for 
any other person, shall upon conviction be deemed guilty of a misdemeanor and be pun­
ished by a fine of not less than ten dollars nor lllore than fifty dollars, 01' by imprisonment 
in the_county jail not longer than thirty days, 01' by both such fine and imprisollllicnt; and 
each such false st.atement or representation shall constitute a separate and diBtinct offellBc. 
The commission may by civil action recover any benefits obtained by means of any state-
lllent 01' representation which is untrue. . 

(2) Any person who knowingly makes a false statement or representation in connnec­
tion with any report or as to any information duly required by the commission here­
under, 01' who knowingly refuses or fails to keep any records or to furnish any reports 
or information duly required by the con1lliission hereunder, shall upon conviction be 
deemed guilty of a misdemeanor and be punished by a fine of not less than $25 nor more 
than $100, or by imprisonment in the eounty jail not longer than 30 days, or by both 
such fine and imprisonment; and cach such false statement Or representation and every 
day of such refusal 01' failure shall constitute a separate mid distinct offense. 

(3) Any person who makes any deduction from the wages of any employe because 
of liability for contributions hereunder 01' because of the employe's potential right to 
benefits, 01' who knowingly refuses or fails to furnish to an employe any notice, repOl·t 01' 

information duly required hereunder by the commission to be furnished to such employe, 
or who, directly or indirectly by promise of reemployment or by threat not to employ or 
not to reemploy 01' by any other means, attempts to induce any employe to refrain from 
claiming or accepting benefits or to waive any other right hereunder, or whose rehir;ng 
policy has discriminated against former employes by reason of their having claimed bene­
fits, shall upon conviction be deemed guilty of a misdemeanor and be }mnished by a fine 
of not less than twenty-five dollars nor more than one hundred clollars, 01' by imprisonment 
in the county jail not longer than thirty days, 01' by both such fine and imprisonment; and 
each such decluctiOll from wages, and every day of such refusal 01' failure, ancl each such 
attempt to incluce shall constitute a separate and distinct offense. 

[108.25 Stats. 1935 repealed by 1937 c. 343] 
[108.25 Stats. 1949 -repealed by 1951 c. 261 s. 10] 
[108.26 Slats. 1935 repealed by 1937 c. 343] 

108.26 Saving clause. The legislature reserves the right to amend or repeal all 01' 

any part of this chapter at any time; and there shall be 110 vested private right of any kind 
against such amendment or repeal. All the rights, privileges or immunities conferred by 
this chapter or by acts done pursuant thereto shall exist subject to the power of the legis-
lature to amend or repeal this chapter at any time. -

[108.27 Stats. 1935r8111lmberecZ section 108.25 by 1937 c. 343] 
[108.28 Stats. 1935 1'enmnbel'ed section 108.26 by 1937 c. 343] 
[109.01 Stats. 1947 ·repealed by 1949 c. 17 s. 9] 

. [109.02 Stats. 1947 -repealed by 1949 c. 17 s. 10] _ 
[109.03 to 109.05 Stats. 1947 1'enumberecl section 73.03 (.'13) (a) to (0) by 1949 c. 17 

s. 11] . . 
[109.06 Stats. 1937 repealed by.1939 0.410>, see 110.03 (4)] 
[109.07 Stats. 1937 1'epealed by 1939 c. 410 j see 110.03 (4)] 


