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214,01 Definitions.

The following terms, as used in this chapter, shall have the

meaning stated, unless the context requires a different meaning:

(1) “Depaltment” means the state banking department.

(2) “Person” includes individuals, partnerships, associations and corporations.

(3) “Small loan” means the loan, use or forbearance of money, goods or things in ac-
tion of the amount or value of three hundred dollars or less, or the loan, use or sale of
credit of the amount or value of three hundred dollars or less.

(4) “Licensee” means a person licensed under this chapter.

(5) “Special order” means an order against a person,

(6) “General order” means an ovder which is not a special order.

214,02 Licenses; applications; fees; bond. (1) Application for a separate license
to make small loans at each office to be operated under the provisions of this chapter shall
be made to the department in wmtmo, under oath, in a form to be prescribed by the de-
partment. The department may issue more than one license to the same licensee.

(2) Every application for license shall he accompanied by a fee of one hundred dol-
lars for investigating the application and the additional sum of one hundred dollars as an
annual license fee for the period terminating on the last day of the eurrent calendar year;
provided, that if the application is filed after June thirtieth in any year the license fee
shall he fifty dollars in addition to the fee of one hundred dollars for investigating the
application.

(8) The department may require any licensee to file and maintain in force a hond in
a form to be prescribed by it and acceptable to it, in such sum as it may deem necessary
to safeguard the interest of the borrowers and the public, not exceeding, however, the sum
of $5,000.

32 Atty. Gen. 50 overruled. 39 Atty. Gen, 95,

214.03 Conditions of the issuance of licenses, The department shall issue a license
to the apphcant to make small loans at the office specified in the application in accordance
with the provisions of this chapter, if the department shall find:

(1) That the applicant has filed the required application and bond and paid the re-
quired fees.

(2) That the financial rvesponsibility, experience, character and general fitness of the
applicant, and of the members thereof if the applicant he a partnership, or association,
and of the officers and directors thereof if the applicant he a corporation, are such as to
command the confidence of the community and to warrant belief that the business will be
operated honestly, fairly and efficiently within the purposes of this chapter. ’

(3) That allowing such apphc’lnt to engage in business will promote the convenience
and advantage of the eommunity in which the business of the applicant is to be con-
ducted.

214,04 Order denying application. If the department is not satisfied as to all of
the matters specified in section 214.03 it shall enter a speeial order denying the applica-
tion for a license and shall return to the applicant his hond and license fee but shall re-
tain the one hundred dollars investigation fee. The department shall make findings of
fact as part of and in support of its order denying any application for a license.



9611 ‘ 'SMALL LOANS 214.07

214,06 Licenses; posting; changes of location; renewal; net assets, (1) Every
license issued shall state the address of the office at which the business is to be condueted,
the name of the licensee, and if the licensee is a partnership or association, the names of
the members thereof, and if a corporation the date and place of its incorporation. Such -
license shall be kept conspicuously posted in the office of the licensee and shall not be
transferable or assignable.

(2) Whenever a licensee shall contemplate a change of his place of busindss to an-
other location within the same city or village, he shall give written notice thereof to the
department, which shall attach to the license its authorization of such removal, specifying
the date thereof and the new location. Such authorization shall be authority for the
operation of such business under the same license at the specified new loeation, No change
in the place of business of a licensee to a location outside of the original city or village
shall be permitted under the same license.

(3) Every licensee shall, on or hefore the tenth day of each December, pay to the de-
partment the annual license fee for the next succeeding calendar yeéar.

(4) Every licensee shall maintain at all times at the office specified in the license the
amount of net liquid assets specified in the license issued to that office either in liguid
form available for the operation of or actually used in the conduet of such business at the-
office specified in the license,

214.06 Revocation; suspension; reinstatement and term of licenses. (1) It shall
be the duty of the depaltment and it shall have power, jurisdiction and authority, after
complaint, notice and hearings as provided in section 214.10, to revoke any license in the -
following cases:

(a) If the licensee has failed to pay the annual license fee or to maintain in effect the
bond required under the provisions of this chapter;

(b) If the licensee has violated any plonsmn of this chapter or of any la\vful 01de1'
issued hereunder;

(e) If any fact or condition exists which, if it had existed at the time of the original
apphea’mon for such license, clearly would have warrvanted the department in'refusing to
issue such license.

(2) If the department finds cause for revocation of a license, it shall issue a special
order revoking the said license which shall include its findings of fact upon which such
order is based.

(3) The department may, without complaint, upon two days’ notice and opportunity
for hearing, suspend any license for a period not exceeding thirty days, pen(hng investi-
gation.

(4) The department may revoke or suspend only the particular license to operate at
the office with respeet to which grounds for revocation or suspensmn oceur or exist, or, if
the department finds that sueh grounds for revocation or suspension ave of genelal appli-
cation to all offices operated by such leensee then the departinent shall revoke or suspend
‘all of the licenses of said licensee or snch number of licenses as such grounds apply to.

(5) Any licensee may surrender any license by serving upon the depaltment written
notice that he thereby surrenders such license.

(6) The department shall have authority on its own motion to issue a new license
where a license has heen revoked, if no fact or condition then exists which would have
warranted the department in refusing originally to issue such license,

(7) Every license shall remain in force and effect until the same shall have heen re-
voked or suspended or surrendered by the licensee in accordance with the provisions of
this chapter.

214.07 Powers of department; advisory committees. It shall be the duty of the de-
partment and it shall have power, jurisdiction and authority to investigate the conditions
and aseertain the facts with reference to small loans and upon the basis thereof :

(1) To classify small loans by general order aceording to size, nature of security, or in
accordance with any differentiation which may reasonably distinguish such classes of loans
for the purpose of this chapter;

(2) To determine and fix by general order such reasonable maximum rate of interest
or charge upon each such class of small loans as will induce efficiently operated commercial
capital to enter such business in sufficient amounts to make available reasonably adequate
credit facilities to individuals pressed by lack of funds to meet necessities. In any pro-
ceeding before the department where a licensee or licensees apply for or seek to have
established any rate of interest or charge, such licensee or licensees shall have the burden
of proof to show that such rate is necessary to satisfy the requirements of this subsection ;

(3) To issue general or special orders in execution of or supplementary to this chap-
ter, but not in confliet therewith, to protect horrowers from oppressive or deceptive prac-
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tices of licensees. To prevent mortgage foreclosures by licensees against persons who are
substantially dependent upon any organized charity or punblic poor relief ageney, to regu-
late advertising and solicitation of husiness by licensees, and to prevent evasions of this

chapter;
(4) At any time and so often as the department may determine, hut at least once each

" year, to investigate the loans and business and examine the hooks, acecounts, records and
files used therein of every licensee. The actual cost of each such examination shall be paid:
to the department by every licensee so examined within thirty days after demand therefor
by the department, and the staté may maintain an aetion for the recovery of such costs
in any court of competent jurisdietion;

156) To appoint advisors from the employes, employers, social workers, legal aid bu-
reaus, bankers and other appropriate classes of persons in the state and in any loeality,
which advisors shall be consulted by and shall assist the department in the execution of
its duties under the provisions of this chapter. The department may appoint such ad-
visors as deputies. Such persons, either as advisors or deputies, shall receive no ecompen-
sation for their services but may be reimbursed for their actual and necessary traveling
expenses. Such expenses shall be audited and paid and charged to the appropriation of
the department for the administration of this chapter.

214.08 Testimonial powers. (1) The department may, in relation to any matter
within the department’s powers, issue subpeenas and take testimony.

(2) Witnesses shall be entitled to the same fees as are allowed to witnesses in courts
of record. Such fees shall be audited and paid by the state in the same manner as other
expenses of the department ave aundited and paid. No witness subpenaed at the instance
of any party other than the department shall be entitled to payment of fees by the state,
unless the department certifies that the testimony of such witness was material to the hear-
ing or proceeding.

(3) No person shall, without reasonable cause, fail to comply with a subpeena issued
under this. section, nor refuse to be sworn or to be examined, or fo answer a proper ques-
tion, or produce a pertinent document, when ordered to do so by the official conducting
the investigation or proceeding. :

214.09 Power to secure evidence. (1) The department may, by general or special
order require licensees to file with the department at such time and in such manner as it
may direct, sworn or unsworn reports, or sworn or unsworn answers in writing to specifie
questions as to any matter upon which the department may demand information under the
provisions of this chapter.

(2) The department or any official, employe, or agent authorized by it may, for pur-
poses within the department’s powers, have access during business hours to the offices and
places of business, books, accounts, papers, records, files, safes and vaults of persons en-
gaged in the small loans husiness, whether licensees or not.

(8) No person shall refuse, neglect or fail to reénder any veports or answer required.
under this section at such time and in such manner as the department may preseribe. No-
person shall wilfully make any false entry or statement in any report or answer, nor shall
wilfully fail to make full and true entries and statements in any report or answer 1equ11ed
under authority of this chapter.

214.10 Department orders; rules of procedure. (1) The department, prior to the

issuance of any general order, shall hold a publie hearing and not less than twenty days
in advance thereof shall pubhsh notice of such hearing at least once in the official state
paper.
(2) The department, prior to the issuance of any speclal order under section 214.08
or section 214.07, shall serve a complaint, prepared in the name of the department, upon
the person against whom the complaint is made and shall accompany such complaint by
notice of a public hearing to be held in the matter not sooner than ten days after such
service. The person against whom the complaint is made shall be entitled to be heard in
person, or by agent or attorney, and shall have the benefit .of subpeena process to eompel
the attendance of witnesses.

(3) The department shall publish all general orders at least once in the official state
paper and such orders shall be effective thirty days after publication unless a later effec-
tive date is specified therein.

(4) The department shall serve a eopy of any special order upon the person against
whom the order is issued and such an order shall be effective upon such service, unless
otherwise indicated in the order.

(6) A complaint, notice of hearlng, subpoena, special order or any other process is-
sued ]1337 the department may be served in the same manner that process in a civil action is
served
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(6) The department shall make its own rules of practice and procedure for the con-
duct of hearings and other proceedings before it, not inconsistent with any provision of
this chapter or with any other provision of law governing such practice or procedure.

214,11 Court review. Ourders of the department under this ehapter shall be subjeet
to review in the manner provided in chapter 227.

214,12 Records; reports. (1) The licensee shall keep and use in his business such
books, acecounts and records as the department, by general or special order, may find to
be necessary and require to enable it to determine whether such licensee is complying with
the provisions of this chapter and with the lawful orders issued hereunder.

(2) Each licensee shall annually, on or before the fifteenth day of March, file a report
with the department giving such reasonable and relevant information as the department
may, by general or special order, require concerning the business and operations con-
ducted by such licensee within the state. Such report shall be made under oath and shall
be in the form prescribed by the department and shall be subject to public inspection in
the diseretion of the department. The department shall make and publish annually an
analysis and recapitulation of such reports.

214.13 Duties to borrowers. KEvery licensee shall:

(1) Deliver to the borrower at the time any loan is made a statement in the English
language showing in clear and distinet terms the amount and date of the loan and of its
maturity, the nature of the seeurity, if any, for the loan, the name and address of the bor-
rower and of the licensee, and the agreed rate of interest or charge per annum clearly and
plainly expressed as nearly as such rate of interest or charge will permit;

(2) Give to the borrower a plain and complete receipt for all payments made on ac-
count of any such loan at the time such payments are made, in a form to be preseribed by
the department;

(3) Permit payment to be made in advance in any amount on any contract of loan at
any time, but. the licensee may apply such payment first to all interest in full at the
agreed rate up to date of such payment;

(4) Upon repayment of the loan in full, mark indelibly every obligation and security
signed by the borrower with the word “Paid” or “Canceled,” and release any mortgage,
restore any pledge, cancel and return any note, and cancel and return any assignment
given to the licensee by the borrower;

(56) Display prominently in every room of the office or place where such licensed busi-
ness is conducted, a complete schedule of the rates of charge currently being made by such
licensee upon all 'classes of loans made under this chapter, together with a clear and con-
cise explanation thereof.

214.14 Prohibited practices. (1) No licensee shall take any eonfession of judg-
ment or any power of attorney. No licensee shall take any note, promise to pay, or se-
curity that does not state the actual amount of the loan, the time for which it is made, and
the agreed rate of interest, nor any instrument in which blanks are left to be filled in
after execution.

(2) No licensee shall take a lien upon real estate as security for any loan under the
provisions of this chapter, except such lien as is ereated by law upon the recording of a
judgment. v

(3) No lLcensee shall conduct a small loans business within any office, room or place
of business in which any other business is solicited or engaged in, or in association or
conjunction therewith, except as may be authorized in writing by the department upon its
finding that the character of such other business is such that the granting of such aun-
thority would not facilitate evasions of this chapter or of the lawful orders 1ssued there-
under.

(4) No licensee shall transact business or make any loan provided for by this chapter
under any other name or at any other place of husiness than that named in the license.

(5) No amounts whatsoever shall be paid to, deducted by, discounted by .or received
by any licensee in advance. Interest charged by a licensee shall not be compounded and
shall be computed only on unpaid prineipal balances.

(6) No licensee shall, in addition to the interest or charge herein provided, directly or
indireetly charge, contract for or receive any other charge or amount whatsoever for any
examination, service, brokerage, commission, expense, fee, bonus or other things or other-
wise.  If any interest, consideration or charges in excess of those permitted by this chap-
ter, are charged, contracted for or received, the contract of loan shall be void and the
licensee shall have no right to collect or receive any principal, interest or charges Whatso-
ever.
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Loan companies, licensed under 115.07, judgment, charge for and collect expenses of
115.09 -or ch. 214, may mnot, in addition to retaking, storage and sale under chattel
interest and charges expressly authorized mortgages or expenses of garnishment, 39
by such statutes, and in the absence of Atty. Gen. 95.

214,16 Wage assignments; liens., (1) The payment of three hundred dollars or
less in money, credit, goods, or things.in action, as.consideration for-any sale;-assignment;
or order for the payment of wages, salary, commissions, or other compensation for serv-
ices, whether earned or to be earned, shall for the purposes of this chapter be deemed a
loan seeured by such assignment, and the amount by which such assigned compensation
exceeds the amount of such consideration actually paid shall be deemed inferest or charges
upon such loan from the date of such payment to the date such eompensation is payable.
Such transaction shall be governed by and subject to the provisions of this chapter.

(2) No assignment of or order for payment of any salary, wages, commission, or
other compensation for services earned or to be earned, given to secure any loan made
by any licensee nnder this chapter, shall be valid unless the amount of such loan is paid
to the borrower simultaneously with its execution, v

(3) Under any such assignment or order for the payment of future salary,«wages,
commission, or other compensation for services, given as security for a loan made by a
licensee under this chapter, a sum equal to ten per cent of the horrower’s salary, wages,
commissions, or othet’ compensation for services shall be collectible from the employer of
the borrower of such salavy, wages, commissions, or other compensation for services, from
the time that a copy of such assignment, verified by the oath of the licensee or his agent,
together with a similarly verified statement of the amount unpaid upon such loan, is
served upon the employer.

(4) No such assignment or order, or any chattel mortgage or other lien on household
furniture then in the possession and use of the borrower, shall he valid unless it is in
writing, signed in person by the borrower, and if the horrower is married unless it is
signed in person by hoth hushand and wife; provided, that written assent of a spouse
shall not be requirved when hushand and wife have been living separate and apart for a
period of at least six months prior to the making of such assignment, order, mortgage or
lien. '

214,16 -Fraudulent advertising, No licensee or other person shall advertise, print,
display, publish, distribute or broadeast, or eause or permit to he advertised, printed, dis-
played, published, distributed or hroadcasted, in any manner whatsoever, any statement
or representation with regard to the rates, terms or conditions for the loaning of money,
credit, goods or things in action in the amount or of the value of three hundred dollars or
less, which is false; deceptive or misleading, or which refers to the supervision of such
business by the state of Wisconsin or any department or official thereof.

21417 Foreign loans. No loan of the amount or value of three hundred dollars or
less for which a greater rate of interest, consideration or charges than is permitted by
this chapter has been charged, contracted for, or received, wherever made, shall he en-
forced in this state and every person in anywise participating therein in this state shall
be subject to the provisions of this chapter, provided that the foregoing shall not apply
to loans which were legal in the state where and when made. '

214,18 Loans over three hundred dollars. No licensee shall, directly or indirectly,
charge, contract for or receive a greater rate of interest or consideration than he would
be permitted by law to charge if not licensed under this chapter, upon the loan, use or
forbearance of money, goods, or things in action, or the loan, use or sale of credit, of the
amount or value of more than three hundred dollars. The foregoing prohibition shall also
apply to any licensee who permits any person, as horrower or as indorser, guarantor, or
gurety for any horrower, or otherwise, to owe directly or contingently or both to. the
licensee at any time the sum of more than $300 for principal.

214,19 Rate of interest on small loans. No licensee shall, directly or indirectly,
charge, contract for or receive a greater rate of interest or consideration than is fixed as a
maximum by the department under authority of section 214.07, upon any small loan, but
every licensee may loan any sum of money not exceeding three hundred dollars in amount
and upon any such loan may charge, contract for and receive a rate of interest or econsid-
eration which does not exceed the said fixed maximum rate of charge.

214.20 Small loans by others than licensée prohibited. No person other than-a
licensee shall engage in the husiness of making small loans and, dirvectly or indirectly,
chavge, contract for or receive a greater rate of interest or consideration upon any such
loan than he is permitted by law to charge, contract for or receive without being licensed
under this chapter.
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214,21 Subterfuge. The provisions of this chapter shall apply to any licensee or
other person who, by any devise, subterfuge or pretense whatever, shall charge, contract
for or receive greater interest, consideration or charges than is authorized by this chapter
upon any small loan,

214,22 Penalties. (1) Any person who shall wilfully violate any provision of sub-
section (3) of section 214.08, subsection (3) of section 214.09, section 214.13, 214.14,
214.16, 214.18, 214.19, or 214.20, shall be guilty of a misdemeanor and, for each and every
such offense shall, upon conviction thereof, be punished by a fine of not more than five
thousand dollars or by imprisonment in the county jail for not more than one year, or by
both sueh fine and imprisonment.

(2) Any contract of loan not invalid for any other reason, in the making or colleetlon
of which any act shall have been done which constitutes a misdemeanor undel this section,
shall be void and the lender shall have no right to collect or receive any principal, inter-
est or charges whatsoever.

214,23 Exemptions. This chapter shall not apply to any person deing business (1)
under section 115.09 nor (2) under and as permitted by any law of this state or of the
United. States relating to banks, savings banks, trust companies, savings and loan asso-
ciations, credit unions, or licensed pawnbrokers, or investment associations governed by
chapter 216.

History: 1947 c, 411 s. 6.

21424 Amendment or repeal. This chapter or any part thereof may be modified,
amended or repealed so as to effect a cancellation or alteration of any license or vight of
a licensee hereunder, provided that no such subsequent eancellation or alteration nor any
revocation, suspension or surrender of a license shall impair or affect the obhgatmn of
any pre-existing lawful contract between any licensee and any borrower.

214,25 Saving clauses. (1) Until the rate of interest or charge fixed by the de-
partment, under authority of section 214.07, shall be in effect, the maximum rate of in-
terest permitted under section 214.19 shall be three and one-half per cent per month on
any part of the unpaid prinecipal balance not exceeding one hundred dollars, plus two and
one-half per cent per month on the remainder of such unpaid principal balance. The de-
partment shall fix the rate of interest or charge, under authority of section 214.07, within
sixty days after passage and publication of this act.

(2) Any person having a license under the chapter 214, Statutes of 1931, shall not-
withstanding the repeal of said chapter be deemed to have a hcense under this ehaptel for
the remainder of the current ealendar year, if not sooner revoked, suspended or surren-
dered, provided that such person shall have paid or shall pay to .the department as a
license fee for such period the sum of fifty dollars and shall keep on file with the depart-
ment the bond required either by this chapter or by chapter 214, Statutes of 1931. Any
such license so continued in effect under the provisions hereof shall he subject to revoca-
tion or suspension during the remainder of this calendar year as provided in this chap-
ter, but said license shall not be revoked during such period upon the ground that the
convenience and advantage of the community are not promoted by the operation therein
of the said licensee.

214,26 Fees., All fees and moneys received by the department under anthority of
this chapter shall be paid by the department into the state treasury within one week after
the receipt thereof,

214,27 Enforcement, It shall be the duty of the department and it shall have
power, jurisdiction and authority to investigate, ascertain and determine whether this
chapter or the lawful orders issued hereunder are heing violated and for such purposes
the said department shall have all of the powers conferred by sections 214.08 and 214.09.
The department shall report all violations to the distriet attorney of the proper county for
prosecution.

[214.28 Stats, 1949 repealed by 1951 ¢. 261 s, 10]





