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CHAPTER 30.
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30.01 Declarvations of navigability. (1) Laxes. All lakes wholly or partly within
this state whiech have been meandered and returned ‘as navigable by the surveyors em-
ployed by the government of the United States, and all lakes which are navigable in fact,
whether meandered or not meandered, are hereby declared to be navigable and public
waters, and all persons shall have the same rights therein and thereto that they have in
and to any other navigable or public wateis. .

(2) StrEsMs. All rivers and streams which have been meandered and returned as
navigable by thie surveyors employed by the government of the United States, and all
rivers, streams, sloughs, bayous and marsh outlets, whether meandered or nonmeandered
which are navigable in fact for any purpose whatsoever are hereby declared navigable
to the extent that no dam, bridge, or other obstruction shall be made in or over the same
without the permission of the legislature.

(3) ENLARGEMENTS OR CREATIONS BY IMPROVEMENTS. All inner harbors, turning
basins, waterways, slips, and canals ereated by any munieipality to be used by the publie
for purposes of navigation, and all outer harbors connecting interior navigation with
lake navigation, are declared navigable waters and shall be subject to the same control and
regulation that navigable rivers are subjected to as regards improvement, use and bridging.

(4) InrerprETATIONS. (a) This seetion does not impair the powers granted by law
to towns, counties or ecities to construet bridges over rivers and streams.

(b) The word “municipality” wherever used in this ehapter means any town, village,
city or county in the state. ! '

(e¢) The houndaries of lands adjoining waters and the rights of the state and of in-
dividuals in respect to all such lands and waters shall be determined in conformity to the
common law so far as applicable. Provided, however, where a lake or stream is érro-
neously meandered, it shall be conclusively presumed that the owner of title to lands ad-
joining the meandered lake or stream as shown on the original United States survey, owns
to the actual shore line, unless it be first established in a suit in equity hrought by the origi-
nal grantor for that purpose that such original grantor was in fact defrauded by such
survey; and if the proper claims of adjacent owners of riparian-lots to lands befween
meander and actual shore lines confliet, then each shall have his proportion of such shore
lands.

30.02 Harbors, piers, docks; improvement and regulation. (1) (a) Every munie-
ipality, except counties and cities having a population of three hundred thousand or more,
may, subject to the approval of the public service commission, by ordinance establish
hoth a shore and a dock or pier line, or either of such lines, and from time to time re-
establish the same along any section of the shore of any navigable waters within their
respective boundaries. Such lines shall be established in the interest of the public. Shore
lines shall conform as nearly as practicable to existing shores.

(b) It shall be unlawful to deposit any material or to place any structures upon the
bed of any navigable water where no shore line has been established or beyond such shove
line where the same has been established, provided, however, that the public service com-
mission may grant to any riparian owner the right to build a structure, or to maintain
a structure already huilt and now existing, for his own use, if the same does not mate-
rially obstruet navigation, or reduce the effective flood flow capacity of the stream or is
not detrimental to the public interest. Upon complaint by any person, the public service
commission shall hold a hearing thereon to determine whether or not such present strue-
ture, or one proposed to be built, does materially obstruet navigation, or reduces the
effective flood flow eapacity of the stream or is detrimental to the public interest.
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(e) It shall be unlawful for any riparian proprietor to extend his whorf or pier into
navigable .water beyond the dock line as established, if such extension materially inter-
feres with, or obstructs navigation. Upon any complamt made to the public service com-
mission said commission shall proceed to hold a heéaring thereéon pursuant to the pro-
visions of séction 30.02 (1) (b).

(d) ANl piers or wharves exfending beyond the natural shore or the estabhshed shore
line shall be so constructed as to allow the free movement of water underneath and in such
manner as will not cause the formation of land upon the bed of the water.

(e) Such shore and dock lines shall be indieated upon a map showing the existing
shore on a scale of not less than one hundred feet to an inch or on such scale as may be
required by the pubhc service commission, Three copies of such map shall be submitted
to the public service commission for its approval. The munieipality shall file said ap-
proved maps as follows: One in the office of the public serviece commission, one in the
office of the clerk of the municipality, and one in the office of the register of deeds of the
county in which the waters lie. No such lines shall he legally estabhshed until the maps
" herein provided for have been approved and filed.

(f) The powers conferred upon municipalities by this subsection shall not abndge the
riparian rights of riparian proprietors. ‘

(g) It shall be the duty of the.governing body of each municipality to promptly re-
port to the public service commission every violation of this subsection which may oceur
within its munieipal boundaries.

*(2) TURNING BASINS, SLIPS, CANALS, ETC, Every municipality having havigable waters
within or adjoining its boundaries may by proper filling or exeavation or dredging and
docking create or improve any inner or outer harbor and such turning basins, slips,
canals and other waterways within its boundaries as it may determine are necessary, may
keep the same in repair and may from time to time change, alter, extend, enlarge or dis-
continue any such improvement, Whenever any such dredging shall be subject to the
direction of any officer of the United States government the same shall be done in a man-
ner and to the depth conforming it to such direction. ~

(3) PROCEDURE, ACQUISITION OF LANDS, EXPENSE. In exercising the powers granted
by this section, either in original construction or in repairs, changes, extensions, or dis-
contmuance, every municipality may proceed and shall be governed by the law. governing
it in ‘the location, laying out, improvement and repair of stleets and bridges, so far as
applicable, except that no petltlon of property owners for doing any such work shall be
necessary. Any lands needed for any of the purposes specified in this chapter may be
acquired by gift or purchase, or by condemnation in the manner provided by law for con-
demning lands for street purposes in such municipality. - The expenses of any such work
in a city may, in the diseretion of the common council, be paid by the city in whole or in
part out of any permanent harbor improvement fund of such ecity.

(4) REMOVAL OF 0BSTRUCTIONS, The common council of every city, or board of t1us-
tees of every village, in this state, are hereby authorized to remove to a convenient and
safe place any boat, water eraff or float obstructing or interfering with the free navigation
of any river, ¢anal, water channel or slip within its harbor after having given reasonable
notice to the master, the owner or his agent, if known and a resident of the state, or to
the person in charge thereof, to so remove such hoat, water eraft or float; and may by
ordinance or resolution authorize and empower the harbor master, or other public officer
to remove such obstruetion; may designate and preseribe his duties, and the mode of car-
rying into effect the powers heleby granted and may preseribe penalties for violations of
such ordinance or resolution,

(6) LIEN ON BOAT; OWNER PERSONALLY LIABLE. All costs, charges and expenses of such
removal shall be a first lien on said boat, water craft or float, which may be enforced in
the manner provided by law. The owner or owners of amy such boat, water. eraft or
float shall also be personally liable for such costs, charges and expenses, to be recovered
by such city or village by a personal action.

(6) WORK IN'CHARGE OF MUNICIPAL BOARD, The fown or village or county hoard, or
the cify council, as the case may be, of any municipality exercising the powers granted
to it by this section, shall have charge of the work of construction and maintenance, ex-
cept that the board of public works shall have such charge in cities having such a board,
unless such powers are vested by law in some other board, body or department.

(7) RIPARIAN OWNERS. Hvery city may require riparian owners to build and main-
tain docks for the protection of the banks of navigable waters within such eity; and upon
the failure of such owners to perform such work as direeted may cause the same to be
done and the expense thereof charged to the abuftting lot or lots:
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(8) MILWAUKEE HARBOR TMPROVEMENT. (a) The commissioner of public works of any
city of the first class, and in every such city having a board of harbor commissioners such
hoard of harbor commissioners, shall, subject to the approval of the eommon council of
such ecity, have power to repair, construet and reconstruet docks along the bhanks of any
navigable river or other waterway in such city, excluding privately owned slips, in the
manner hereinafter provided, and any such eity shall ha#ve the power to assess benefits
therefor in the manner hereinafter provided.

(b) Whenever such ecommissioner of public works or such board of harbox eommission-
ers, as the case may be, shall determine that it is necessary to repair, construct or recon-
struct any such dock, an estimate of the cost of such work shall be forwarded to the com-
mon council of sueh city together with such recommendation with reference to the work
as such commissioner or hoard shall deem proper. Such recommendation shall not be
acted upon by the ecommon couneil until it shall have been referred to a eommittee and the
usual committee hearing had thereon. The common council may thereupon approve such
recommendation, in whole or in part, or may modify the same and may authorize such
commissioner or hoard to do sueh work and make such improvement with respect to such
dock as the common council shall deem necessary or proper. A copy of the resolution of
the common council authorizing the improvement together with the aforesaid estimate of
cost and recommendation shall he placed and kept on file in the office of such commis-
sioner or hoard, so empowered to do such work, and shall he open for inspeetion for a pe-
riod of ninety days from the date of the service of the notice hereinafter provided or from
the date of the first publication hereinafter provided, whichever is the earlier. Notice of
the contemplated improvement shall be given by such commissioner or hoard either by
serving written notice on the owner or agent of the property along which such improve-
ment is to be made, or caunsing the same to be done, or by publishing such notice once a
week for three successive weeks in the official paper of such city, or if there be no such
official newspaper then in a newspaper of general circulation in such city. In the event
that notice is given by publication an affidavit of printing complying with subsection (1)
of section 328.19 of the statutes shall be conclusive evidence of the publication of such
notice, ‘

(e¢) At any time within the ninety day period before mentioned the owner or owners
of the property along which such improvement is to be made may eleet to make sueh im-
provement or cause the same to be made in accordance with the resolution of the common
couneil anthorizing such improvement and in aceordance with the plans and specifications
approved by such commissioner or board, or in a manner which shall eonform to good en-
gineering practice and provide for materials and design which, in respeet to strength and
permanence, shall be at least equal to the requirements of the plans and specifications ap-
proved by such commissioner or hoard, and in the event that such owner or owners shall
make or cause to he made such improvement at their own expense no assessment of hene-
fits therefor shall he made.

(d) If during said ninety day period said owner or owners shall not have commenced
the work of repairing, constructing or reconstructing such dock as hereinbefore provided,
or if such owner or owners shall during such period commence such work but shall there-
after fail to carry on and complete the same with due diligence, in either event the said
commissioner or hoard shall have the power to complete such work in accordance with the
laws applicable to such city having reference to the letting of contracts for public works
except as herein otherwise provided.

(e) Before letting the contract the commissioner of public works or board of harbor
commissioners shall make an estimate of the cost of the work to be done and shall view the
premises upon which said work is to be done and consider the amount of benefits which
in said authority’s opinion will actually accrue to the lots or parts of lots or pieces of land
in consequence of such improvements, and shall assess against the several lots, part of
lots, or pieces of land which are deemed henefited by -the proposed improvement, the
amount of such benefit which it is deemed by said authority that said lots, or pieces of
land will severally he benefited by ‘such improvements when completed in the manner con-
templated in the estimate of the cost of such work., In ease such henefits shall he less than
the cost of the work, the balance of the said cost shall be paid out of the funds hereinafter
provided. Said assessment shall be indorsed on the aforesaid estimate of the cost of such
work. :

(f) As soon as any assessment of henefits shall be made, the said authority making the
same shall give notice to all parties interested, hy advertising for not less than four days
in the official paper of such city, that such assessment has heen made and is ready for in-
speetion in the office of said anthority, and that the same will he open for review and cor-
rection at said office for not less than four days after the first publication of such notice
during certain hours, not less than two hours of each lay-day,-and that all persons inter-
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ested will be heard in objection to such assessment and generally in the matter of such
review and correction. It shall be sufficient to state in such notice briefly that an assess-
ment has been made for dock improvement and to state that the assessment for the same is
made against the lands between two described points along the dock or shore line and no
further notice of such assessment shall be necessary.  During the time mentioned in such
notice the said authority shall hear objections and evidence that may be offered and shall
have power to review, modify and correct such assessment in such manner as said authority
shall deem just at any time during such review and for three days thereafter, and there-
upon said authority shall indorse such corrected and completed assessment upon or annex
the same to the estimate of the cost of such improvement as previously made and filed and
file a duplicate of such estimate and assessment in the office of the city clerk of such city,
who shall lay the same hefore the common eouneil at its next meeting; and thereupon the
common council may eonfirm or correct said assessment, or may refer the same hack to the
authority who made the same for revision and correction, and the said common eouneil
and the said anthority shall respectively have the like powers and perform the like duties
in relation to such assessment and any subsequent assessment made pursuant to such refer-
ences by the common council as are prescribed in relation to the first assessment. After
the common council shall have confirmed such assessment, the said authority shall have
power to enter into a contract for the doing of said work as herein provided.

(g) Such city shall pay in eash any eontractor when he shall have completed and per-
formed any contract for said work and the said work shall have been aceepted by the
proper city authority; but this provision shall not be construed to mean that the con-
tractor shall be paid in full, but that all laws now in foree in such city for the reserva-
tion of gunarantee funds and reserve funds guaranteeing workmanship and material shall
remain in full force and effect. Any laws now in force and effect, applicable to such city,
authorizing the proper officers to make payments upon estimates, shall remain in full
foree and effeet, hut no contractor shall be paid during any year for any portion of the
work assessable as benefits to abutting property unless the contraet shall have been eom-
pleted and the work accepted on or hefore the tenth day of November in said year. The
assessable portion of such work performed under a contract which has been ecompleted and
accepted after said date, shall be paid for at any time subsequent to May first of the sue-
ceeding year,

(h) Such city is authorized to issue bonds known as “Dock Improvement Bonds” for
the purpose of financing either the assessable or nonassessable portion, or both portions,
of the cost of said work. Such bonds shall be issued and sold in the same manner as other
bonds of such eity are issued and sold, except that it shall not be necessary to inelude such
bonds in the budget of such city, nor to submit the question of their issue to a referendum
vote of the electors of such city. In case any such city, in the opinion of the city comp-
troller, shall have enough cash on hand in its general treasury, or in its permanent harbor
improvement fund, to finance said improvement, it shall not be necessary for such city to
issue any bonds mentioned herein; and if any such city, in the opinion of the eity comp-
troller shall have enough cash in its general treasury, or in its permanent harbor im-
provement fund, to finance part of said improvement, it shall be necessary for the said
city to issne only enoungh bonds, as provided for herein, to finance the remainder of the
same. The bonds provided for herein shall be serial bonds, payable at any specified time
within five years and shall bear interest at a rate not to exceed six per cent per annum,
payable either annnally or semiannually as the common eouncil may deem hest. The said
bonds shall be a direct obligation of the city and the full faith and crédit of the eity shall
be pledged for their payment, and no such honds shall be issued unless at or before the
time of issuing the same the council shall levy a direct annual tax sufficient to pay the
prineipal and interest thereon as they fall due. The common council-shall also have the
power tolevy annually a tax npon all the taxable property of the eity for the pmpose of
finaneing the doek improvement herein provided for.

(1) When said special assessments have been finally confirmed, the authority making the
same shall file the original assessment with the comptroller, if any, of such city, otherwise -
with the city clerk, who shall in due season furnish to the proper authority of such city,
whose duty it is to make out the annual tax roll, a complete list of such assessments. Such
special assessments shall at the time of making out the annual tax roll be assessed against
the lots, or parts of lots, or pieces of land against which said benefits have heen assessed
and collected as other taxes on real estate are colleeted, and no informality or error in the
proceedings not going to the groundwork of the tax shall invalidate such assessments, pro-
vided that said assessments when spread upon the tax roll shall be divided info six annual
instalments, one due each year until paid in full; the first instalment, or the total of all
instalments when paid in one payment at the first tax paying time shall bear no interest.
Deferred-instalments shall be charged interest at the rate of six per cent per annum. The
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owner of the property abamst which said assessment is levied shall have the privilege of
electing, at the first tax paying time after the said assessment is splead and levied, to
pay the whole of the said special assessment at the first tax paying time. Said eleetlon
must be made to the eity treasurer in such ciby before the last tax paying date in said yeax
in which the work is completed. In ease no such application is made to pay the total as-
sessment in one payment, one-sixth only of the said assessment shall be considered due and
the other instalment shall be due one each year therveafter, except that at any time the
owner of the property may at his option pay all deferred mstahnentq by payment of the
face amount of said instalments together with acerued interest. In case application for
payment in one payment is made as herein provided it shall be the duty of the city
treasurer to report the same to the comptroller, the authority having charge of said work,
and the eity clerk or other officers who make up the tax »oll, so that no instalments of
the assessment shall be placed on any subsequent tax roll.. Whenever any such property
owner does not elect to pay the total assessment in one payment, but permits the payment
to be made in the regular manner, then, in case of default in the payment of any of the
said instalments in any year, the said property shall be sold for such ifistalment in the
game manner as property is now sold in any such city for any unpaid special assessments.

(j) Upon the collection of any and all such assessments and interest as hereinbefore
provided, the moneys collected shall go, first to repay any eash used out of the general city
treasury, if such has bheen the case, and the remainder of the money so collected shall con-
stitute a fund with which to pay the principal and interest on honds issued, in the man-
ner hereinhefore provided as they fall due. In any year in which there shall be on hand
moneys derived from special assessments on account of work done during the preceding
year or years sufficient to pay the whole or a part of the principal falling due on such
bonds, it shall be unnecessary for the city to eollect more taxes for the payment of the
principal on said bonds than are necessary to make up the difference between the amount
which will become due in the ensuing year and the amount so available for the payment of
prineipal and interest on said bonds. Any such city shall have a first lien on the premises
against which any such special assessment is levied or to be levied from the fime the eon-
tractor is paid in eash for the work to the full extent of all unpaid instalments for doing-
said work and the interest thereon.

(k) The owner of any lot or part of lot or piece of land who feels himself aggrieved by
such assessment, as confirmed by the common couneil, as to the amount of benefits thereby
adjudged to accrue to him by reason of said improvement charged against his lot or part.
of lot or piece of land, may within twenty days after such confirmation by the common
council appeal therefrom to the eireuit court of the county in which such city is loeated,
by filing with the clerk of said cireuit court his notice of appeal setting forth therein his
interest in the premises and the grounds of his appeal, together with a bond to such city in
the penal sum of five hundred dollars, conditioned for the payment of all costs that shall
be adjudged against him on such appeal, which bond shall he signed by at least two Suf—
ficient sureties, each of whom shall make affidavit indorsed upon sueh bond that he is
worth five hundred dollars over and above all of his debts in property not exempt from
execution, or hy a surety company authorized to do business in the state of Wisconsin,
which said bond and sureties, if objected to by the city attorney, shall also be approved by
the judge of said court. Such appeal shall be dismissed unless the appellant shall also
within twenty days serve a eopy of his notice of appeal and bond upon the city attorney.
In ease of any such appeal, the city clerk of such city shall send to the clerk of said cir-
cuit court a certified eopy of the assessment of henefits as made by the proper -authority of
said ecity and as confirmed by the common council, and all proceedings of the common
council in relation to said assessment of benefits. The appeal shall be tried as ordinary
issues of fact are tried in circuit court. The form of the issue shall be subject to the di-
rection of the said counrt and the said eourt shall permit any person or persons interested
in such henefits to become parvties to such appeal upon their petition setting forth the na-
ture and extent of such interest. If, on such frial the henefits assessed by such city shall
not be diminished, the city shall recover costs; buf, if such benefits shall he diminished, the
appellant shall recover costs on such appeal ‘When judgment shall have heen entered
after trial of said appeal, the city shall pay said judgment or make provision for the pay-
ment thereof within one year after the same shall have been rendered, except that in case
of an appeal from such judgment to the supreme court the time of the pendency of such
appeal shall not form any part of such year.

(1) Section 75.53 of the statutes shall also apply so far as apphcable, to all of the
aforesaid special assessments made for benefits for said dock improvements, except that
in case a new assessment of benefits is made it shall be made in the same manner in which,
the original was made.

History: 1951 ¢, 712,
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The term ‘“shore line” as used in- (1), pose in excess of the riparian rights of the
means the ordinary high water line, The owner of the uplands, Attempt of legislature
term “bed of any navigable water” for both to make a permanent grant of the right to
rivers and lakes means the area bounded by occupy the bed of a navigable river for a
an ordinary high water line. 39 Atty. Gen, private purpose not connected with riparian
195 rights cannot safely be regarded as consti-

Legislature cannot make a grant of the tutional, 39 Atty. Gen, 230.
bed of a navigable lake for a private pur-

30.03 Regulations. (1) SPECIAL ASSESSMENTS., Special assessments for benefits to
lands may bhe made on account of any harbor, dock, wharf or other improvement of navi-
gable waters in-the cases specified in section 30.05 and also where the owners of property
to be benefited thereby consent in advance to such assessments, and in no other case. All
such assessments shall he made and enforced in the manner provided by section 30.05,

(2) WORK, WHEN AND WHEN NOT TO BE BY CONTRACT. Whenever it shall be necessary
for the construction or maintenance of a harbor that any lake, bay, slough, pond, river or
creek shall be dredged or otherwise deepened the work may be done by contract with the
lowest bidder as in the case of other public works, except as otherwise provided by law
for cities of the first class, or the city may purchase and maintain for its nse the necessary
dredges and other apparatus for such work and provide funds for the purehase, use and
maintenance of such apparatus by appropriations made from the general fund, to be
charged to the harbor account, the money for that purpose to bé raised by taxation or
loan as other moneys in the general fund are raised.

30.04 Government aid to improve inner harbors. (1) Prar. Whenever the United
States government indicates its intention to aid in the improvement of any inner harbor,
situated within the lmits of any eity, the common comneil thereof shall cause to be pre-
pared a plat presenting a complete system of waterways, canals, slips, revetments, docks
and bridges intended to be eonstructed or improved, showing the exact location of all
docks and bridges then built and encroachments upon the harbor lines, if any, and
plainly indieating the changes and improvements which it deems necessary or advantageous
in the interest of navigation or the community at large. '

(2) EXISTING LINES AND STRUCTURES TO BE CONSIDERED. In preparing such plat and
adopting such system due regard shall be paid to harbor lines previously established and
to the location of turning basins recommended by the government; also to existing docks
of modern construetion and to all valuable improvements bordering on the waterways,
which are not a serious impediment in straightening, regulating and establishing the
channel at an approximately uniform width. Such plat and such system shall contem-
plate and provide for adapting such inner harbor to modern demands, to dredging every-
where to a depth of not less than twenty-one feet and to the eventual substitution of lift
bridges in place of the bridges now in use.

(3) PLAT SUBMITTED TO UNITED STATES; FILING. The plat thus prepared when favor-
ably acted upon by the common counecil shall he forthwith submitted for approval or cor-
rection to the United States government and shall be open to changes and modifications as
cireumstances may require; but, when finally perfected and approved, the common coun-
cil shall cause such plat to be filed in the office of the hoard of public works or other
appropriate department and a duplicate shall also be recorded with the register of deeds
of the county; and therenpon the common couneil shall promptly and permanently locate
by ordinance all dock lines and revetments in eonformity thereto, .

(4) TURNING BASINS, WATERWAYS, CANALS AND SLIPS, Aften the establishment of such
a system and the permanent location of doek lines as aforesaid, it shall be the duty of the
city from time to time, and in the manner herein provided, to order the construction of
the turning basins and the straightening, docking and dredging of the waterways, canals
and slips as public interest may require. .

(5) WORK SAME AS STREET IMPROVEMENT. All work shall be ordered and done in sub-
stantially the way now provided by law in ecase of streets, and all charter provisions
whether general or special shall be applicable thereto, with the exception that a petition
of property owners for doing any of such work is dispensed with, whenever the common
couneil by resolution of two-thirds of its members declare that necessity requives the
same to be done,

(6) Acquistriow oF LANDS, Any land needed for any of the purposes contemplated
by this section may be taken or acquired by gift, grant, purchase or condemnation. The
title to any lands thus taken or acquired hy any city may be donated or transferred by
such city fo the government of the United States for use in improving the inner harbor
of suech city.

(7) SPECIAL PROVISIONS TOR FIRST CLASS orrigS. The provisions of subseetions (1),
(2), (3), (4), (5) and (8) of this section shall not be mandatory upon cities of the first
class, but such cities may also at all times exercise the powers specified in subsections (1),
(2) and (3) of section 30.02.




30,06 NAVIGATION 456

(8) GOVERNMENT DREDGING OF INNER HARBOR CHANNELS, Whenever the United
States government indicates its intention to aid in the improvement of any inner harbor,
by dredging of inner harbor channels at federal expense, subject to the proviso that the
local interests save the federal government harmless from all liability and claims for
damages resulting from such dredging, the common council of such municipality may,
by resolution, assume liability for and on hehalf of hoth public and private ownership
adjacent to, within, under and over the channels involved in such federal project. Such
munieipality may provide adequate insurance coverage, indemnifying .such munieipality
for all damage done by reason of such dredging.

30.06 Breakwaters, protection piers and dams., (1) IN ALL MUNICIPALITIES. Kvery
municipality, except cities of the first class, may authorize the construetion, maintenance
or repair of suitahle breakwaters and protection piers along the short of or, subject to
the provisions of chapter 31, dams across any lake or stream adjoining or within the
limits of such municipality, and may locate such structures within or without such limits.

(2) PLANS AND SPECIFICATIONS. When it is deemed necessary to construct or repair
any such breakwater, protection piers or dam, a plan of such work with specifications
and estimates of the costs of the work shall be prepared and presented to the county
hoard of the county or the supervisors of the town; or trustees of the village or ecommon
council of the city, and when adopted shall, where required, he submitted to the proper
officer of the United States or to the public service commission for approval or consent
to econstruet such protection. No work shall be done upon any such bhreakwater, pier or
dam except in pursuance of a plan and specifications prepared and approved as afore-
said.

(3) ACQUISITION OF PROPERTY ; CONDEMNATION, For the purpose of this seetion each
such municipality may purchase or condemn lands within, and when necessary without,
its limits in order to protect any property situated within such limits,

(4) SPECIAL ASSESSMENT pISTRICT. Before letting the contract for such improvement
the municipality shall, by ou]mance create a special assessment district contammg all such
parts or parcels of land as will, in its Judgment be henefited by the proposed improve-
ment,

(5) Srrcran ASSESSMENT., After the adoptlon of such plans, specifications and as-
sessment district, the board of public works in eities having such a board, and where no
such board e\lsts the officers performing the duties of such boavd, the county board of
the county, supelvmms of the town or village trustees, shall in the same manner and with
like effect proceed to assess benefits and damages upon property in the assessment dis-
triet as provided in section 62.16 subsection (6) paragraphs (a) to (j), inclusive, so far
as the same are applicable, and the owner shall have the remedy provided for in sections
62.16 subsection. (6) paragraphs (k) and (1).

(6) BALANCE OF BENEFITS AND DAMAGES, If the excess of benefits over damages aceru-
ing to property within such assessment distriet shall not he sufficient to pay the cost of
the improvement, the balance shall be paid by the munieipality out of its general fund
or out of any special fund created for that purpose; and such municipality may issue
its negotiable bonds to pay for such improvement in the manner provided by chapter 67
of these statutes, The cost of protecting the ends of streets, roads and public highways or
other public grounds or places shall be paid wholly out of the general or special funds of
such municipality,

(7) Co-oPERATION OF MUNICIPALITIES, The erection, maintenance or repair of such
breakwater, protection pier or dam may be done by any county, town, village or city,
separately, or by two or more acting together. When two or more municipalities proposc
so to co-operate, their governing hoards or hodies shall first meet and adopt a method
of procedure and apportion to each its share or portion of the entire cost, which plan
and apportionment shall be embodied in a resolution adopted by the joint board and
later such resolution shall be adopted by each board separately.

30.08 Safety regulations for boats., (1) Bow AND STERN LIGHTS. Every boat,
launeh, vessel or other water craft propelled in whole or in part by steam, gas, gasoline,
petloleum, naphtha fluid, eleetricity, or by other engine power, and operated upon any
waters under the exelusive jurisdiction of the state of Wisconsin, shall, from one hour
after sunset to one hour before sunrise, earry and keep continuously hohted the following
lights: On the bow or fore part of such bhoat a red and a green 110ht, so placed and
sereened that they will hoth be visible from a head-on view and so that neither can be seen
across the bow or from the rear; and on the vear or stern of such boat, a white light.

(2) SmarcmnIGHETS, All vessels deseribed in subseetion (1) that travel af a speed in
excess of fifteen miles an hour shall, in addltlon to the lights above preseribed cairy a
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searchlight of sufficient candle power to make visible an object the size of a rowhoat or-
canoe at a distance of two hundred feet upon the water; and all boats may carry a search-
light on the how thereof.

(3) Turw 10 THE RIGHT, Fach-such vessel shall pass to the right of every other ves-
sel whenever they are apploachmo" and in immediate danger of collision, Vessels leaving
or departing from a dock, pier, or wharf shall have the right of way over all other ves-
sels approaching such dock, pier or wharf,

(4) Lire PRESERVERS, All such boats carrying passengers for hire, shall he equipped
with one life preserver for each such passenger, and also provided with good and suffi-
cient fire extingunishers,

* (5) LiGmTs PROHIBITED; NEGLIGENCE. No light not authorized by this section, except.
cabin lights, shall be carried on any such boat, Nothing in this section shall excuse or
exonerate any owner or pllot of any such boat from the consequences of any neglect or
failure to give the proper signals, or to keep a proper lookout,

(6) InspecrioN. Every eity, town and village is hereby empowered to inspect at least -
once in every year the hull, boiler and machinery of every vessel propelled by steam,
gasoline, naphtha, electricity or any other power other than hand power, which is used
within its boundaries upon inland waters of the state and is not subjeet to the laws of the
United States.

(7) MunicipaL, ORDINANCES, All cities, towns and villages of this state are hereby
empowered o make reasonable safety regulations relating to such vessels and the equip-
ment thereof and to provide and enforce proper and reasonable penalties for the violation
or neglect of any such provisions or regulations or ordinances.

(8) MotTor BOAT MUFFLERS, (a) Fvery boat propelled by gasoline or other similar
motive power shall be equipped and operated Wlth a muffler, at all time in good working
order sufficient to prevent excessive or unusual noise exeept when engaged in a race con-
ducted or sanctioned by a boat club in this state, providing a permit is secured from the
county or in the alternative from each of the municipalities in which the lake or river is
situated upon which the race is to be held, It shall be unlawful to operate any such hoat,
so propelled by gasoline or other similar motive power, with the muffler off or eut-out
open on outlying or inland waters in this state as defined in section 29.01, except on Lake
Superior, Lake Michigan, Green Bay and Sturgeon Bay.

(b) Any person who violates this subseetion shall be fined not less than ten nor more
than fifty dollars, or imprisoned not exeeeding thirty days, or hoth.

(9) Brune rIvER, SPEED TIMIT.. No person shall operate any hoat propelled by gaso-
line or other similar motive power on the Brule river or any of its tributaries in Douglas
county at a speed greater than eight miles per hour, and any person violating the pro-
visions of this section shall be punished as provided in subsection (8) of this section,

(10) RECKLESS MOTOR BOATING. Any person who shall drive, operate or use a motor
boat on the waters of the state in a careless, negligent, or reckless manner so as to endan-
ger the life, property or persons of others, shall upon convietion be subject to the fine or
imprisonment provided by paragraph (b) of subsection (8).

(11) WAUPACA CHAIN O’ LAKES, SPEED LIMIT. No person shall operate any hoat
propelled by gasoline or other similar motive power, on the Waupaca Chain o’ Lakes,
located in the townships of Farmington and Dayton, in Waupaca county, at a speed
greater than fifteen miles per hour, and any person violating the provisions of thls section
shall be punished as provided in subsection (8) of this section.

History: 1951 c. 693,

30.061 Sea planes, (1) REQULATIONS; LANDING STRIPS. Any city, town or village
adjoining or surrounding any waters may, after public hearing, by ordinance enact rea-
sonable safety regulations relating to the operation on the surface of such waters of sea
planes or other aireraft capable of landing on water, to prescribe the areas which may be
used as a landing and take-off strip ov to prohibit such use altogether, and to provide
proper and reasonable penalties for the violation of any such ordinance.

(2) Markiveg, Such ordinance shall direet that such regulated or plohﬂnted areas
he designated by standard marking devices.

(3) ConFLIOT OF JURISDIOTION. Any conflict in such extraterritorial jurisdiction
arising from the enaetment or ordinances by 2 or more local governments shall he resolved
in the manner provided by section 66.32. -

Failure of town board to hold public authority of (1), is Jurlsd:ctmnal, and ordi-
hearing prior to adoption of ordinance under nance is vold, 88 Atty. Gen, 518,

80.07 Logs and lumber. (1) Lovaazym. Whenever any logs, timber, hoards,
plank . or other movable property which hag heen, or iz being, floated upon nawgnble
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waters within or bordering the state, shall have drifted over and lodged upon any island
within any waters of this state, or upon the shore or bhank of any such waters, or upon
any lands, adjacent to such shore or bank the removal and disposition thereof, if not
effected by mutual agreement of the parties interested, may be effected as provided in this
section, ,

(2) NOTICE AND REMOVAL BY LANDOWNER., The owner or occupant of the land upon
which any such float shall have lodged, shall, within thirty days after lie becomes aware
of such lodgment, give to the owner of the float, if known, written notice of its location
and contents; with a deseription of the marks thereon, if any; and if such owner is tn-
known the notice shall he published once each week for six suceessive weeks in some news-
paper published in the county. At any time after the expiration of six months immedi-
ately following the delivery or the full publication of said notice, the owner or occupant
aforesaid may remove the float to some other safe loeality in his possession or under his
control, if he desires to make use of the land then occupied by it.

(3) TEMPORARY HIGHWAY, A temporary highway may he laid out for such removal
in the manner provided by section 80.36 [1941].

-(4) LipN. The owner or occupant of the land upon which any such float may be
found shall have a first lien thereon to secure payment:

(a) Of all damages to the land caused by its lodgment thereon and all that have ve-
sulted or that will 1’esult from the removal thereof;

(b) Of the value of the use and occupation of land thereby until such float ean be
removed;

(e) Of the eost of all notices, ‘1dVGl tising and other proceedings required by law;

(d) And of the cost of removal when the owner or occupant of the land effects such
removal,

Whenever a tempouuy highway is laid out damages to land by the 1emoval shall not
be secured by such lien nor be recoverable by action, but shall be assessed by.the super-
visors laying out such highway, :

(5) Actiox, - Said Hen may be enforced by an action at law to recover the damages
afovesaid and to declare the lien, and by an execution sale of the property pursunant to
the judgment. If the owner of the float be unknown, he may be proceeded against as the
unknown owner of the property, describing it. v
. (6) TENDER OF DAMAGES, The owner of such float may at any time prior to the com-

mencement of an action to enforee such lien tender to the owner or occupant of the land
upon which it has hecome lodged such sum of lawful money as he helieves will make
full compensation and payment for all damages and demands secured by said lien; and,
" if the tender be not accepted he may depOSIt the money tender with the clerk of the
eireuit court of the county in which such float is located, take duplicate receipts therefor
stating the purposes of the deposit and the name of the person or party to whom the
deposnm desires the money to be paid, if such person or party will receive it, and de-
liver one of said duplicates to the person or party to whom the tender was que Unless
the party to whom such tender was made shall bring an action under this section to recover
his damages and enforce his lien within twenty days after receiving such duplicate receipt
he shall be deemed to have waived his lien and his right of action for damages and to
bave accepted the money deposited as aforesaid for his henefit,

(7) BoND IN LIEU OF LIEN. At any time after the commencement of such action the
defendant may apply by motion to the court or to the judge thereof for leave to file a
bond conditioned for the payment of any judgment that the plaintiff may recover in the
action in lieu of said lien. Upon the hearing of such application the court or judge shall
fix the amount or penal sum of the bond and determine the sufficiency of the sureties
thereof. The filing of such a bond approved by the court or judge shall extinguish the
lien, permit the 1mmedlate removal of the property affected thereby and entltle the de-
fendant to withdraw any deposit he may have made under subsection (6).

(8) COMMISSIONERS TO ASSESS DAMAGES, The parties to any such action may stipulate
in writing that in lieu of a trial and assessments of damages by a jury the court may by
order appoint three comnnssmnels to view the premises and property affected and
appraise the damages recoverable in the action, and that judgment shall be entered for
the recovery of the damages so assessed. Upon the filing of such a stipulation the court
shall make a list of nine competent and disinterested men, residents of the county, from
which each party shall strike three and the remaining three shall be _appointed commis-
sioners to make the appraisal. The order shall require the commissioners to appear
before the judge at a specified time and place to be sworn and within ten days thereafter
to appraise the damages speeified in the stipulation. Said order may be served by the
sheriff or any constable of the county hy reading the same to each of the commissioners,




459 o - * NAVIGATION 30.085

The appraisement shall have the same foree and effect as the verdict of a jury and judg-
ment shall be entered thereon accordingly. .

(9) MiscELLANEOUS PROVISIONS, The action given by this section must be commenced
before and not after the expiration of two years immediately following the acquisition
by the plaintiff of knowledge that the lodgment of a float has given him the right to bring
such action. Tvery tender made and deposited which shall not have been accepted by the
party to whom it was made prior to the expiration of two years immediately following
notice to him of the deposit of such tender, shall- be restored to the depositor upon lus
applieation therefor. Costs in such achons shall be affected by tenders and deposits
thereof as provided by section 331.17. The owner or occupant of the land upon which
any float is lodged shall hecome the owner of the float also at the expiration of two years
immediately following its lodgment if in the meantime no proceedings have heen had to
remove the same or to appraise damages as provided in this seetion and no mutual agree-
ments have been had respecting such float.

30.08 Wrongful conversion, salvage, Whoever shall convert to his own use, with-
out the consent of the owner thereof, the whole or any part of any float, shall be liahle to
such owner in treble the amount of damages caused thereby; and whoever shall reseue any
float from danger of loss or destruction and restore or offer to restore the same to its
owner shall be entitled to full compensation for his serviees in that behalf, not exceeding
in amount the value of the float, and shall have a lien thereon enforceable in the manner
provided in subsection (5) of sectwn 30.07 to secure such compensation,

30.086 Harbor improvement. (1) CREATION OF BOARD. Any city of the first, see-
ond or third class, whether organized under general or special charter, situated on a
nawgable waterway may, by resolution of its common council, ereate a board of harbor
commissioners composed of not less than three nor more than nine persons,

(2) NUABER AND TERM OF MEMBERS, (a) Such resolution shall state the number of
persons to compose said board and the length of term of each member of the first board to
be appointed, so that the term of one or more members of said first board shall expire in
one year, one or more in {wo years and one or more in three years, and thereafter at the
expiration of the term of any member a successor shall be appointed for a three-year term.

(b) As soon as possible after the passage of the resolution creating such board, the
mayor of such city shall, subjeet to confirmation by the common counecil of such elty, ap-
pomt the members of sald board and designate the length of term of each membher thereof
n compliance with said resolution. No person shall be appointed to said board unless he
be a qualified elector and a resident for at least three years of such city. Any vaecancy
occurring in said board shall he filled for the unexpired term in the same manner as the
original appointment. The members shall serve without compensation and uutil their
successors are appointed.

(e) At the first meeting of said board the members thereof shall elect from among
their number a president, who shall preside over the meetings of said board, and a vice
president, to preside in the absence of the president.

(3) Eaproves, Said hoard shall, subject to the civil service law applicable to such
city, appoint a secretary, not a member of said board, and fix his salary at a sum not
exceeding three thousand dollars per year, and may also employ such engineers, drafts-
men, surveyors, experts, clerks and other help as they may deem necessary for the proper
performance of their duties, and fix their compensation.

(4) BOARD MAY ACT THROUGH ANY OTHER BOARD OR DEPARTMENT. Said hoard shall
have authority, whenever it shall deem it necessary, to act or proceed in any manner what-
soever relating to its powers and duties under this section or through any other department
of such city. When said board shall make written requests of any such department for
the performance of any such act or acts, it shall be the duty of such department there-
upon to act as required, provided the act or acts required to be done have reference to the
powers and duties of such department. If any differences shall arise hetween such board
and any of the other departments of such city in the performance of any such act or acts
requested by said hoard, as to whether said act or acts have reference to the powers and
duties of such department, the ruling of the common council in the matter shall be final.

(5) TMPROVEMENT OF WATERWAYS; RAIL AND AIR FACILITIES. (a) Said hoard shall
have power to make plans for the improvement of all waterways of the harbor of such
city, providing for the construction of such docks, wharves, warehouses, piers, slips, basins
or other structures to care for the needs of commerce and shipping, as it may deem
necessary, and also to make plans for railway tracks and belt railways connecting such
docks, wharves, warehouses, piers, slips, basins or other struetures and the harbor facil-
ities with all railway lines in such city, and also to make plans for such cranes, dock
apparatus and other wharf and harbor machinery and equipment as may be necessary for
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the efficient handling of all freight and passenger traffic hetween the said waterways and
railways or hetween said railways and waterways. The said board may also plan airports,
airfields and other facilities needed for the proper operation of airplanes, hydroplanes,
amphibian planes, airships and all other forms of aireraft. The said hoard may also plan
for the acquisition and operation of harbor towing tugs and other incidental floating
equipment necessary and required for the operation of the harbor.

(b) Before any of said plans shall be carried out by said board, they shall he sub-
mitted to the common ecouncil of such city for approval or modification. If said common
council shall approve of any of said plans, said board shall have power to proceed to
earry them out and for that purpose shall proceed in the manner hereinafter provided.

(6) CONTRACTS, LOWEST BIDDERS, PATENTED ARTICLES, LIQUIDATED DAMAGES. (a) All
work done or supplies or material purchased in carrying out the purposes of the statutes
relating to the hoard of harbor commissioners when involving the expenditure by cities
of the second or third class of $500 or more, and hy cities of the first class-of $1,000 or
move, shall he by contract awarded to the lowest competent and reliable hidder, in accord-
ance with the laws of this state and ordinances then applicable to any city having such
hoard, having rveference to the letting of public work by and through the hoard or ecom-
missioner of public works, or other officer or officers, or department of such ecity, except
that said board of harbor commissioners shall discharge the dufies imposed by such laws
upon the board or commissioner of public works, or other officer or officers, or depart-
ment of such city; but said board of harbor commissioners shall have power to purchase
without public advertisement or first receiving competitive bids, or the intervention of a
formal contract, any patented article, appliance, apparatus, material or proeess, or any
article, appliance, apparatus, material or process made or manufactured by one party only,
and without competitive hidding to contract for work or supplies or material in marine
construction and repair work requiring the use of floating seows, pile drivers or other
floating equipment at an expenditure by cities of the second or third class of less than
$500 and by cities of the first class of less than $2,500.

(b) Whenever any hidder for any work to he let by the board of harhor commission-
ers shall be. in the judgment of said board, incompetent or otherwise unreliable for the
performance of the work for which he hids, the said hoard may aceept the bid of the per-
son, who, in its judgment, is the lowest competent and reliable bidder for said work, stat-
ing its reasons therefor, or relet the same anew. The bhoard of harbor commissioners may
permit a sum of money or a certified check payable to the order of the board to he filed
with any bid or proposal in sueh an amount as in the judgment of the said board will
save the city from any loss if the hidder shall fail to execute a contract pursuant to law,
in ecase his bid is accepted and the contract awarded to him,

(¢) Every contract made by the board of harbor commissioners shall contain an agree-
ment on the part of the contractor and his sureties that in ease such contractor shall fail
to fully and completely perform his contract within the time therein limited for the per-
formance thereof, such.contractor shall pay to the city as lignidated damages for such
defaunlt, a certain fixed sum to be named in the contract, which shall be such a sum as in
the judgment of said board will save the city from any loss on account of such default
and insnre the prompt completion of the contract, or in lieu of such an agreement contain
an agreement on the part of the contractor and his sureties that in case such contractor
shall fail to fully and completely perform his part of the contract within the time therein
limited for the performance thereof, such contractor shall pay to the city as liquidated
damages for sueh default a definite sum, to be named in the contract, for each day’s delay
in completing said contract after the time therein limited for its completion, which daily
sum shall be such an amount ag in the judgment of said board will save the city from loss
in case of such default and insure the prompt completion of the contract.

(d) Every contract shall also be executed by at least two sufficient sureties, or a surety
company, to he approved by the board of harbor commissioners, who shall guarantee the
full performance of the contract by the contractor to the satisfaction of the said hoard,
according to the plans and specifications of the said board, and be liable for such per-
formaunce of the contract, as sureties, in an amount equal to the said hoard’s estimate of
the aggregate cost of the work. When a contractor shall proceed properly and with due
diligence to perform and complete a contract, the said board may, in its discretion, from
time to time as the work progresses, grant to said contractor an estimate of the amount
already earned for the work done, withholding in all cases until final completion and ac-
ceptance of the contract fifteen per cent of said estimate when said estimate is less than
one hundred thousand dollars, and ten per cent of said estimate when said estimate is one
hundred thousand dollars or over, which shall entitle the confractor to receive said esti-
mate less the amount withheld.
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(e) Said board shall be empowered, if it see fit, to insert in the specifications of any
such work reasonable and lawful conditions as to hours of labor, wages and the residence
and character of workmen to be employed by the econtractor, and especially so far as may
be practicable in the judgment of said bourd, such reasonable and lawful eonditions as
will tend to confine employment on such work, in whole or in part, to permanent and hona
fide residents of the state of Wisconsin; and provided, however, also that said board may
do any part or parts of any such work under such conditions in every respect as it may
preseribe by day labor. Any and all bids or parts of bids for any such work or supplies
or materials may be rejected by said board. The said board shall have the power to de-
mand of sueh bidders and contractors that all contvacts shall be let subject to the provi-
sions of chapters 101, 102 and 105 of the statutes, and all acts amendatory thereof and
supplemental thereto, to the end that said hoard and such eity shall be held harmless.

(£) Whenever repairs shall become. necessary in or to any crané machinery, appa-
ratus, appliance, track, bridge or other part of any harbor facility operated, controlled or
.owned by the board of harbor conmissioners, which in the judgment of the chief engineer,
terminal director, general manager or other official having executive charge of such facil-
ity eonstitutes an emergency in that it interrupts the ordinary use and operation of such
facility such official may order such repairs to be made by some competent party without
public advertisement or the receiving competitive bids or the intervention of a formal con-
tract. Such official shall, in all cases of such emergency repairs, report the cireumstances
thereof, including the agreed price or estimated costs of such emergency repairs to the
board of harbor commissioners at its first meeting ensuing; and he shall also forthwith
send a copy of such report to the city controller or other chief auditing officer of the city.
Whenever any party is liable, under a lease or otherwise, to reimburse the city for re-
pairs or cost of maintenance of such harbor facility, the official in executive eharge shall
also send a copy of such report to the party so liable.

(7) EXCLUSIVE CONTROL OF ALL HARBOR FACILITIES. Said hoard shall have exclusive
charge and control over such docks, wharves, warehouses, piers, slips, basins or other
structures and harbor facilities and waterways adjacent thereto and all railway tracks
and belt railways connecting with them, belonging to such city, and also of the building,
alteration, repair, operation and maintenance of the same and all the cleaning, grading,
dredging and deepening in and about the same. Whenever, in any city having a board of
harbor commissioners in acecordance with this chapter, a public airport, airfield, or other
facility for the accommodation of any kind of aireraft shall be established upon any lands
abutting on land under the control of said board of harbor commissioners, or adjacent to
land so controlled, such airport or other facility shall be under the control of such hoard
in the same manner that other harbor facilities are under its control. Said board may,
with the approval of the common council of such city, acquire, own, operate and maintain
harhor towing tugs and other incidental floating equipment necessary and required for
the operation of the harbor.

(8) MAY FIX CHARGES FOR HARBOR SERVICE, Said board shall have power fo fix and
regulate the tolls, dockage, wharfage, crancage, shedage, storage, rates and rental or
‘other charges which it shall deem necessary to make for the use of all publicly owned
docks, wharves, warehouses, piers, slips, basins and other harbor and airport facilities
and railway tracks and belt railways, subject, however, to the prior approval of the same
by the common council of such eity. Said board may also, with the approval of the
common council, lease, either for exclusive or common use, such particular parcel or
parcels of harbor lands or harbor facilities as it may deem expedient to any party or
parties for any purpose or-use requiring, involving or connected with the constrpetion,
maintenance, operation or use of any harhor facilities, but, for periods not in excess of
10 years, said board may temporarily lease, for revenne purposes, any of the harbor lands
under its jurisdiction, not actually in use for harhor purposes, to be nused for any purpose
deemed satisfactory to the said board, and subject to the approval of the common couneil,
Said hoard shall also have power to fix and regulate tolls and charges for harbor towage
and other tug and floating equipment service, ’ o

(9) ACQUISITION OF NECESSARY LAND, (a) Such eity shall have the power, upon the
recommendation of said board, to acquire by gift, purehase, lease or other methods of ac-
quisition, or by condemnation, any lands or interests therein deemed necessary to carry
out any harbor plans adopted as aforesaid.

(b) Such purchase may be made by land contract, with the privilege of paying the
purchase price in not more than ten years and at not more than six per cent interest per
anmum on all deferred payments, with the privilege of creating a lien on said lands or
interests for the purchase price and interest thereon, but without ereating any liability
against. such eity therefor,
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(e) In the condemnation of any lands and intevests therein, sueh eity may follow
any procedure by which it may be authorized to condemn lands for publie grounds or
streets.

(10) Funps FOR IMPROVEMENTS AND MAINTENANCE. For the repair, maintenance,
operation and administration of all the aforesaid harbor and airport facilities and for the
redredging of any of said waterways, said board may use any funds provided by said city
under any authority to raise a fund for harbor maintenance, repairing docks and airport
facilities and necessary redredging. In addition to the aforesaid funds, such city may
provide for a sufficient fund for the construction of said harbor and airport improvements,
except the aforesaid repair, maintenance, operation and administlatlon and redredgiag,
out of any taxes or bonds which said city may be authorized to levy or issue f01 pelmanent
harbor improvements.

(11) -HARBOR MASTER NOT SUPERSEDED, (a) Nothing in this section shall prevent the
appointment and definition of the duties of a harbor master in such city as provided hy any
other law applicable to such city, nor prevent the common council of such city from en-
acting any ordinance to preserve the harhor and the peace and good order therein and on
all property under the control of said harbor hoard; to prevent any use of said harhor or
harbor property, or any act in relation thereto, 111001131stent or detrimental to the public
health, or caleulated to render the waters of the same, or any part thereof, impure or
offensive or tending in any degree to fill up or obstruct the same; to prevent and punish
the casting or depositing therein of any earth, dead animals, ashes, or other substance or
filth, logs or floating matter; to prevent and remove all obstructions therein, and punish’
the authors thereof; to regulate and preseribe the mode and speed of entering and leaving
the harhor, of passing the bridges, and of coming to and departing from the wharves,
docks and streets of such city by vessels or water craft of any kind whatsoever; to regu-
late through a harbor master or other authorized official the location of any vessel or
water craft whatsoever, and such changes of station in and use of the harbor as may be
necessary to promote order therein, and the safety and equal convenience, as near as may
by, of all vessels and water craft whatsoever; and to impose penalties for any violation
of such ordinance.

(b) This section shall not amend or repeal any law applicable to such city regarding the
construction and repair of docks abutting private property, but shall apply to all publicly
owned docks and public lands abutting on publiec waterways. Said board shall have no
Jurisdietion over public bridges.

(¢) Hereafter no dock line shall be established by the eommon council of such city
until the proposed line shall have been submitted to-and approved by said board.

(d) It shall not be mandatory upon such city to follow seetion 30.04 of the statutes
after the establishment of a harbor board under this section.

(12) HARBORS AND AIRPORTS, FINANCING IMPROVEMENTS. (a) Any city or other mu-
nicipality, including harbor or port distriets, which may now or hereafter own or operate
" a public port, or any landing pier, dock, wharf, key, transfer shed, warehouse, elevator,
basin, slip, or other port facility, structure or waterway; or any airport, or facility eon-
nected with an airport, may provide for the extension or improvement of such port, or
the addition of any facility or structure of any kind whatever thereto, by issuing bonds,
mortgage certificates or other evidences of indebtedness payable only out of the revenues
of the facility to be erected with the proceeds of the sale of sueh evidences of indebtedness.

(b) The said evidences of indebtedness shall be issued by the common council of any
city having a hoard of harbor commissioners, only with the previous consent of such board.

(e) The moneys received from the sale of such evidences of indebtedness shall he used
solely for the construction of the specific harbor or airport facility for which they are
issned. The municipality or port district issuing these obligations shall not be deemed
obligated or indebted thereon, and no funds or money of such municipality, or district,
except the revenues of the facility erected therewith, shall ever be used for payment or
redemption of the said evidences of indebtedness.

(d) The provisions of section 66.066 of the statutes, except subsection (1) thereof,
relative to a similar method of acquiring public utilities, shall apply to port facilities
erected by funds provided under this subsection, so far as this may be practicable; pro-
vided, however, that in case of sale by order of any court, under section 66.066 (2), there
shall be sold only the facility itself, without the Iand on which it is erected; and the pur-
chaser at such sale may either remove such facility, or may continue to operate the same
and collect the revenue thereof, in a fair and bhusmesslike manner, under the supervision
of the court, until the outstandmg evidences of indebtedness, together with intevest until
payment, have been paid, together with all costs and charges as determined by the court.

(e) The municipality or port district owning such faeility may at any time, with the
consent of its comptroller or other auditing officer, and by a vote of two-thirds of its
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common coumeil or other governing body, assume the obligation of paying the principal
and interest of the outstanding evidences of indebtedness ereated under this subsection,
and thereafter such evidences shall be held in every respect outstanding indebtedness of
such munieipality or distriet.

30,086 Town dock and harbor board, (1) The town board of any town situated on
a navigable waterway within or bordering on this state is constituted as the “Dock and
Harbor Board” of such town; and as such hoard shall have within and for such town
all the rights, liabilities, authority, powers and privileges of dock and harbor hoards of
incorporated villages and cities; and, especially, shall have the power and duty for and
in behalf of such fown conferred and imposed upon dock and harbor hoards by the pro-
visions of subsections 1 to 9 of section 959-78m of the statutes of 1913, created by chapter
762 of the laws of 1913.

(2) The provisions of this seetion shall not apply until and unless the annual or
special town meeting of any town mentioned in subsection (1), shall have adopted a
resolution favoring the creation of suech dock and harbor board and shall have voted to
raise such sums of money as shall be necessary to enable such hoard to earry out the
provisions of this section. :

(3) All moneys received by the board shall be paid to the town treasurer and by him
kept in a separate fund to he known as the “Dock Fund” or “Harbor Fund.” Disburse-
ments from such fund shall be made and audited as other town disbursements are made
and audited.

30.087 Great Lakes; use of beds, by public utilities. Upon compliance with such
applicable regulations as may be imposed by the government of the United States, and
subject to the provisions of chapters 196 and 197, any public utility may, pursuant to
permit granted by the governing body of any city, village or town situated on any waters
of Lake Michigan or Lake Superior, construet, maintain and operate, upon and under
the bed thereof adjoining such city, village or town in such manner as to avoid material
obstruction to existing navigation or the use of private property not owned by such
utility, all eribs, intakes, basing, pipes and tunnels necessary or convenient for securing
an adequate supply of water suitable for the purposes of:such utility. Any such utility,
pursnant to like authority and under like conditions may improve the navigability of any
such waters and construct upon the shore and the adjoining hed of such waters harhor
facilities adapted for the reception, docking, unloading and loading of vessels carrying
supplies required for the operation of such utility. Under like authority and like con-
ditions and by permit granted by resolution of the governing hody of any such ecity,
village or town, any such utility may place any public utility structure, ineluding all or
part of any plant for the generation of electricity and its appurtenances, upon the bed
of such waters provided that such structures shall have heen authorized hefore erection by
order of the public service commission under its applicable general orders pursuant to
section 196.49, and any payment in respect thereof to be made by the utility to the munici-
pality approved before made by order of such publie service commission.

30.09 Corporations to improve navigation, formation and functions., [Not printed;
1919 ¢. 247 s. 12; see 1917 Stats.]

[80.09 to 30.18 Stats. 1925 repealed by 1927 ¢. 474 5. 1]

30.19 Harbor belt lines by cities. Whenever any city, under any law of this state,
- is authorized to construet, maintain or operate any railway tracks or harbor belt line con-
necting any wharves, docks, picrs, slips, basins, warehouses, or other harbor facilities with
each other or with any railways or railway terminals within such ecity or its vicinity, the
harbor board of such city, or any other city department or municipal agency lawfully in
charge of the constructing, maintaining or operating of such railway tracks or harbor belt
line, shall have all the rights, powers and privileges eonferred upon railway corporations
by section 190.02 of the Wisconsin statutes, exeept subsection (9) of said section 190.02
relating to the financing of railroad corporations.

30.20 Harbor belt lines where built, Whenever a eity shall construet, maintain or
operate railroad tracks or a harbor belt line in accordance with section 30.19 of the Wis-
consin statutes it may so construct, maintain or operate a part of such tracks or belt line’
within or without the corporate limits of such eity, and in doing so shall have the powers
and privileges of railroad ecorporations regarding the construction, maintenance and opera-
tion of their lines, and shall be subjeet to the same restrictions as railroad corporations,
and to the supervision of the public service commission, except as to the system of aceount-
ing and the payment of wages to employes.

30,21 Harbor railways. (1) Any muniecipal corporation or other ecivil subdivision
of the state, authorized under any law of this state to construct, maintain or operate a har-
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bor belt railway or other railroad or railroad tracks to econnect any harbor facilities with
each other or with other railvoads, shall be authorized to organize a railway corporation
for the purpose of so constructing, maintaining and operating sueh harbor belt line or
other railway; or to subscribe for stock in an existing railway corporation organized and
existing for such purpose. ) . :

(2) The common couneil or other governing authority of such municipal eorporation
or other civil subdivision may, by resolution, anthorize the chief executive officer of such
corporation or subdivision, or if there be no chief executive, its presiding officer, to act,
together with four citizens to be designated by him, as incorporators of such company.

(8) Said incorporators shall proceed fo incorporate such railway corporation in the
manner preseribed in the Wisconsin statutes; and so far as applicable the provisions of
chapters 190, 191, 192 of said statutes and other laws regulating railroad companies shall
apply to such corporation. The supervisory and regulative powers of the publie service
commission shall also apply to a harbor railroad incorporated under the provisions of
this aet, to the same extent that they apply to other railroads.

(4) Any municipal corporation or civil subdivision desiring to avail itself of the pro-
visions of this act shall have power to subscribe to the stock of such harbor railvoad cor-
poration, and pay for such stock out of any funds it may lawfully have available for that
purpose, including the proceeds of harbor improvement bonds.

30.22 Deep waterways commission, (1) MEMBERS, APPOINTMENT, TERM. There is
created a Wisconsin deep waterways commission consisting of 4 members appointed by
the governor and the state chief engineer who shall serve as a member ex officio and shall
act as secretary of the commission, Three of the members appointed shall be residents of
cities ‘which are ports on the Great Lakes. Of those members initially appointed the
terms of 2 shall expire July 1, 1947 and 2 on July 1, 1949, Thereafter all members shall
he appointed for terms of 4 years. The members shall be reimbursed for actual and
necessary expenses.

. (2) Dumies. It shall be the duty of the commission to investigate the project of

connecting the Great Lakes with the Atlantic Ocean by means of the Welland Canal, and
the Saint Lawrence River, to urge upon Congress the enactment of suitable legislation
to enable the development of such waterway, the commisson to work in conjunction with
gimilar commissions appointed by other states and with other interested groups and
agencies in the promotion of such project. The commission shall report annually to the
governor and hiennially to the legislature and shall make such other reports as the governor
may require.

History: 1951 ¢, 319 s. 234,






