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72,01 Subjects liable. A tax shall be and is hereby imposed upon any transfer of
property, real, personal or mixed, or any interest therein, or income therefrom in trust
or otherwise, to any person, assocmtmn or corporation, except county, town or munieipal
corporations within the state, for strictly county, town or municipal purposes, and corpor-
ations of this state organized under its laws or voluntary associations organized solely for
religious, charitable or educational purposes, and to any national organization of veterans
of the armed forces of the United States or subordinate unit thereof, which shall use the
property so transferved exclusively for the purposes of their organization, within the
state, in the following cases, except as hereinafter provided:

(1) WHILE A RESIDENT OF STATE., When the transfer is by will or by the intestate
laws of this state from any person' dying possessed of the property while a resident of
the state.

(2) NONRESIDENT'S PROPERTY WITHIN THE STATE. When a transfer is by will or
intestate law, of property within the state or within its jurisdiction and the decedent was
a nonresident of the state at the time of his death.

(3) TRANSFERS IN CONTEMPLATION OF DEATH OR TO TAKE EFFECT AFTER DEATH. (a)
‘When the transfer is of property, made by a resident or by a nonresident when such non-
resident’s property is within this state, or within its jurisdiction, by deed, grant, bargain,
sale or gift, made in contemplation of the death of the grantor, vendor or donor. Every
transfer by deed, grant, bargain, sale or gift, made within 2 years prior to the death of
the grantor, vendor or donor, of a material part of his estate, or in the nature of a final
disposition or distribution thereof, and without an adequate and full consideration in
money or money’s worth, shall, unless shown to the contrary, be deemed to have been
made in contemplation of death within the meaning of this section.

(b) When a transfer is of property, made without an adeguate and full consideration
in money or money’s worth by a resident or by a nonresident when such nonresident’s
property is within this state, or within its jurisdiction, by deed, grant, bargain, sale ox
gift, intended to take effect in possession or enjoyment at or after the death of the
grantor, vendor or donor, including any transfer where the transferor has retained for his
life or for any period not ending before his death: 1 the possession or enjoyment of, or
the right to the income, or to economic benefit from, the property, or 2 the right, either
alone or in conjunction with any person, to alter, amend, revoke or terminate such trans-
fer, or to designate the beneficiary who shall possess or enjoy the property, or the income,
or economic benefit therefrom.
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(4) TRANSFER BEFORE OR APTER PASSAGE OF ACT. Such tax shall be imposed when any
such person or corporation becomes beneficially entitled, in possession or expectancy, to
any property or the income thereof, by any such tlansfel whether made before or after
the passage of sections 72.01 to 72. 24 inelusive ; provided, that property or estates which
have vested in such persons or 001p01at10ns hefore this act shall take effect, shall not be
subject to a tax; and provided further, that contingent interests created by the will of
any person who died prior to the passage of this act shall not be taxed.

(5) TRANSFER UNDER POWER OF APPOINTMENT. Whenever any person or corporation
shall exercise a power of appointment derived from any disposition of property, made
either hefore or after the passage of sections 72.01 to 72.24, inclusive, such appointment,
when made, shall be deemed a transfer taxable under the provisions of sections 72.01 to
72.24, inclusive, in the same manner as though the property to which such appointment
relates belonged absolutely to the donee of sueh power, and had heen hequeathed or de-
vised by such donee by will; and whenever any person or eorporation possessing such a
power of appointment so dellved ghall omit or fail to exercise the same within the time
provided thevefor, in whole or in part, a transfer taxable under the provisions of sec-
tions 72.01 to 72.24, inclusive, shall be deemed to take place to the extent of such omission
or failure, in the same manner as though the persons or corporations therehy hecoming
entitled to the possession or enjoyment of the property to which such power related had
snceeeded thereto by a will of the donee of the power failing to exercise such power, tak-
ing effect at the time of such omission or failure. For the purpose of this section, the
term “power of appointment” means any power to appoint exercisable by any person
either alone or in conjunction with any other person, except a power to appoint within
a class which exeludes the donee of the power and is restricted to the hushand, wife, lineal
issue, the wife or widow of a son and the hushand of a daughter of the creator of the
power; provided that such power was created on or after October 21, 1942, or if created-
prior to Octoher 21, 1942 wag subsequently modified or limited by release or otherwise to
the type of 1est11<:ted power described herein; and provided further that this exception
shall not include any power to appoint, whether exercised or not, under which another
power to appoint may be ereated. As used in this paragraph the term “lineal issue” shall
include an adopted child and a mutually acknowledged child as defined in section 72,02 (1).

(8) JoiNT INTERESTS, Whenever any property, real or personal, is held in the joint
names of two or more persons, or as tenants by the entirety, or is deposited in banks or
other institutions or depositaries in the joint names of two or more persons and payable
to either or the survivor, upon the death of one of such persons the right of the sur- :
viving tenant by the entirety, joint tenant or joint tenants, person or persons, to the
immediate ownership or possession and enjoyment of sueh property shall be deemed a
transfer of one-half or other proper fraction thereof taxable under the provisions of this
chapter in the same manner as though the property to which sueh transfer relates helonged
to the tenants by the entirety, joint tenants or joint depositors as tenants in common,
and had been bequeathed or devised to the surviving tenant by the entivety, joint tenant
or joint tenants, person or persons, by such deceased tenant by the entirety, joint tenant
or joint depositor, by will, , ‘ ,

(7) INSURANCE PART OF ESTATE, (a) Insurance payable upon the death of any person
in which any of the legal incidents of ownership remain in said person at the time of his
death, exeept insurance returnable for income taxation, shall he deemed a part of his estate
for the purpose of the tax, and shall be taxable to the person or persons entitled fheleto,
irrespeetive of the source of the premium payments. “Legal incidents of ownership” in a
policy of insurarice as used herein mean the right of the insm’ed or his estate to its economic
benefits, the power to change the heneficiary, to surrender or cancel the poliey, to assign
it, to revoke an ass1gnment to-pledge it for a loan, or to obtain from the insurer a loan
agalnst the surrender value of the policy.

(b) Insurance otherwise taxable under paragraph (a) of this subsection, to the clear
value of ten thousand dollars payable to a beneficiary or beneficiaries other than the estate
of the insured, shall not constitute a part of his estate for the purpose of the tax and shall -
be exempt f1om taxation. This exemption shall be in addition to all other exemptions and
allowances, and "each heneficiary of such insurance, other than,the estate of the insured,
shall be entitled to a portion of the total exemption based upon the ratio that the value
of the insurance payable to him bears to the value of the total insurance payable to. all
such beneficiaries, ‘

"(8) Bagsis or max, The tax so imposed shall be upon the clear market value of such
property at the rates hereinafter prescribed and only upon the excess.of the exemptions
hereindfter granted. Inheritance and estate taxes imposed by the government of the
United States on property which is subject to the state inheritance tax, to the extent
said federal taxes arve computed on the value of the property for state inheritance tax
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purposes, shall be deemed debts and ghall be deducted in determining the value of the
property transferred. ‘

(9) RECIPROCITY AS TO NONRESIDENT DECEDENTS, . Personal property of a nonresident
decedent made taxable under this chapter, except tangible personal property having an
actual situs in this state, shall not he subject to the tax so imposed if a like exemption
was allowed at the time of death of such decedent by the laws of the state, territory or
district of the decedent’s residence in favor of residents of this state, provided, that
this section shall not apply unless a tax is imposed on the transfer of said property by

the laws of the state, territory or distriet of residence.

Historys 1951 ¢, 510,

A ‘“like” exemption under (9) is allowed
if the . state of the decedent’s residence
would exempt as to a Wisconsin resident in
identical converse circumstances, although
the statute defining the exemption may not
be in the same form as the Wisconsin reci-
procity statute and there may be some
points of difference between them, A tax is
“imposed’”. if the bequest is subject to taxa-
tion in the state of residence, although it
may be absolved from payment because it
qualifies under some exemption, A transfer

to a trustee of shares of stock owned by a.

Kentucky resident in a Wisconsin corpora-
tion -is exempt from .the Wisconsin tax,
where Kentucky makes such a transfer sub-
ject to taxation, but exempts it in this case
because the bequest goes to charity, and
Kentucky would exempt from the Kentucky
tax a devolution of shares of stock owned

by a Wisconsin resident in a Kentucky cor-
poration under the circumstances of this
case,. Hstate of Robbins, 2568 W 206, 45 NW
(2d) 678. .o :

The réciproceity provision in (9) applies
so as to exempt from the Wisconsin tax a
transfer of shares of stock owned by a resi-
dent of the District of Columbia in a Wis-
consin corporation, where the transfer is to
a charitable trust for a use not confined to
“within” the District of Columbid and there-
fore a tax is imposed under its laws on such
transfer, and its laws, although not con-
taining a reciprocity-exemption provision,
do not impose any tax on transfers of in-
tangible personal property of nonresident
deécedents not employed by them in carrying
on business in the district. Estate of Stew-
%‘5, 268 W 211, 45 N'W (24d) 687, 47 NW (2d)

72.02 Primary rates, where not in excess of twenty-five thousand dollars, When
the property or any heneficial interest therein passes by any such transfer; where the
amount of the property shall exceed in value the exemption specified in section 72.04, and
shall not exceed in value twenty-five thousand dollars, the tax hereby imposed shall be:

(1) Two PER CENTUM, WHERE. Where the person or persons entitled to any heneficial
interest in such property shall be the hushand, wife, lineal issue, lineal ancestor, brother or
sister, or a descendent of a hrother or sister of the decedent, a wife or widow of a son, or
the hushand of a daughter of the decedent, or any child legally adopted, or any child to
whom such decedent for not less than 10 years prior to such transfer stood in the mutunally
acknowledged relation of a parvenf, provided, however, such relationship began at or
before the child’s fifteenth hirthday, and was continuous for said 10 years thereafter, or
any lineal issue of such adopted or mutually acknowledged child, at the rate of 2 per
centum of the clear value of such interest in such property. The terms lineal issue, lineal
ancestor, brother, sister, descendant, son and daughter shall include such relationship
established through such legal adoption.

(3) SIX PER CENTUM, WHERE, Where the person or persons entitled to any beneficial
interest in such property shall be the brother or sister of the father or mother or a de-
scendant of a brother or sister of the father or mother of the decedent, at the rate of six
per centum of the clear value of such interest in such property. .

(4) EiGHT PER CENTUM, WHERE. Where the person or persons entitled to any henefi-
cial interest in such property shall be in any other degree of collateral consanguinity than
is herveinbefore stated, or shall be a stranger in blood to the decedent, or shall be a hody
politie or corporate, at the rate of eight per centum of the clear value of such interest in
such property. . :

72,03 Other rates, where in excess of twenty-five thousand dollars. The foregoing
rates in seetion 72.02 are for convenience termed the primary rates, When the amount
of the clear value of such property or interest exceeds twenty-five thousand dollars, the
rates of tax upon such excess shall be as follows:

(1) RATE WHERE AMOUNT TWENTY-FIVE THOUSAND DOLLARS TO FIPTY THOUSAND DOL-
naRrs. - Upon all in excess of twenty-five thousand dollars and np to fifty thousand dollars
two times the primary rates.

(2) RATE WHERE AMOUNT FIFTY THOUSAND DOLLARS TO ONE HUNDRED THOUSAND DOL-
nars. Upon all in excess of fifty thousand dollars and up to one hundred thousand
dollars three times the primary rates.

(3) RATE WHERE AMOUNT ONE HUNDRED THOUSAND DOLLARS TO FIVE HUNDRED THOU-
SAND DOLLARS. Upon all in excess of one hundred thousand dollars and up to five hun-
dred thousand dollars four times the primary rates,

(4) RATE WHERE AMOUNT OVER FIVE HUNDRED THOUSAND DOLLARS, Upon all in excess
of $500,000 five times the primary rates.
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72.035 Rate limit. The tax imposed by section 72.02 and section 72.03 shall not
exceed 15 per cent of the property transferred to any beneficiary. ;

72,04 Exemptions, The following exemptions from the tax, to be taken out of the '
first twenty-five thousand dollars, are hereby allowed: ‘

(1) All property transferred to municipal corporations within the state for strietly
county, town or munieipal purposes, or to corporations of this state organized under its
laws, solely for religious, humane, charitable or educational purposes, and to any national
organization of veterans of the armed forces of the United States or subordinate unit
thereof, which shall use the property so transferrved exclusively for the purposes of their -
organization, within the state, and all property transferred to banks or trust companies
of this state, or to individuals residing in this state, as trustees, in trust exclusively for
public; religious, humane, charitable, educational or municipal purposes in this. state,
and all property transferred to the American National Red Cross or any chapter there-
of, shall be exempt, including property heretofore transferred on which the tax has nof
been paid.

(1a) All property transferved to any corporation, organization, association or founda-
tion of this state, in trust, and for the direct financial beneﬁt of any town, city, school dis-
triet, village or county of this state.

(1111) The exemptions giranted in the foregoing subsectlons (1) and (1a) and those
granted in the introductory paragraph of section 72.01, shall extend to transfers to or
for the use of corporations, municipal or private, associations, foundations or trustees
located in, and those organized or established under the laws of, any other state, common-
wealth, territory or distriet, exclusively for publie, municipal, religious, humane, char-
itable or educational purposes, including institutions maintained by the state, common-
- wealth, territory or district itself, if the Iaw of such other state, commonwealth, territory
or dlstuct on the date of death of the decedent granted a like and equal exemptmn to
similar transfers from decedents resident therein to municipal or private corporations,
associations, foundations or trustees, as the case may be, located in or organized or estab-
lished under the laws of Wisconsin, exclusively for such purposes, mcludmg institutions
maintained by the state of Wisconsin itself,

(2) Property of a clear value of $15,000 transferred to the widow of the decedent,
$5,000 transferrved to the husband of the decedent, and $2,000 transferred to each of the
other persons described in section 72.02 (1) shall be exempt. Any child of the decedent
shall be entitled to credit for so much of the tax paid by the surviving spouse as applied
to any of the same property which hereafter shall be transferred by or from such surviv-
ing spouse to such child, provided the surviving spouse does not survive said decedent to
exceed 6 years, and provided, further, that where other property is also transferred by or
from the surviving spouse to any such child, then such credit shall be applied only upon
that portion of the total tax assessed against such child as is attributable to the property
transferred upon which a tax was paid by the surviving spouse, such portion to be ascer-
tained by the ratio that the property transferred upon which a tax was paid by the
surviving spouse bears to the total amount of property transferred.

(4) Property of the elear value of two hundred and fifty dollars transferred to each of
the persons deseribed in subsection (3) of section 72.02 shall be exempt.

(5) Plopelty of the clear value of one hundred dollars transferred to each of the per-
sons described in subsection (4) of section 72.02 shall he exempt.

'(6) No tax shall be imposed upon any tangible personal property of a resident de-
cedent when such property is located without this state, and when the transfer of such
property is subject to an inheritance or transfer tax in the state where located and which
tax has aetually been paid, provided such property is not without this state temporarily
nor for the sole purpose of deposit or safe-keeping.

(7) Bequests not to exceed five hundred dollars for ths care and maintenance of the
burial lot of the deceased and bequests not to exceed five hundred dollars fo the cemetery
in which the said deceased is buried, and bequests not to exceed one thousand dollars for
the performance of a religious purpose or religious serviee for or in behalf of the de-
ceased or for or in hehalf of any person named in his will, shall he exempt from any
inheritance tax.

(8) Whenever part of an estate is within and part without the state, there shall be
deducted for tax purposes only a proportion of the dehts, expenses of burial and of
administration, equal to the proportion which the property within the state bears to
the entire estate, and any heneficiary shall he entitled only to & proportion of his Wis-
consin exemption equal to the proportion which his interest in the property within the
state bears to his entire interest in such estate.

History: 1951 ¢, 483,
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72.06 Lien. (1) PErsoNAL LIARILITY, All taxes imposed by this aet shall be due and
payable at the time of decedent’s death, except as hereinafter provided; and every such
tax shall be and reniain a lien upon the property transferred until paid, and the person to
whom the property is transferred and the administrators, executors and trustees of every
estate so transferred shall be personally liable for such tax until its payment. Whenever
the department of taxation is satisfied that the collection of the tax will not thereby be
jeopardized, it shall have the power to release the lien hereby imposed with respect to all
or any palt of the property transferred. The release of the lien of the tax, duly executed
by the department of taxation, may he recorded in the office of the register of deeds of the
county in which the property deseribed therein is situated; and the register of deeds will
be entitled to the same fee as is provided for the reeording of the satisfaction of a
mortgage.

(8) PavamnT; RECEIPT. The tax shall be paid to the treasurer of the connty in which
the county court is situated having jurisdietion as herein provided; and said treasurer
shall make triplicate receipts of such payment, one of which he shall immediately send
to the department of taxation, and one receipt shall he delivered to the executor, ad-
ministrator, or trustee, wherenpon it shall be a proper voucher in the settlement of his
accounts, and the remaining receipt he shall retain,

(3) BOND OR RECEIPT NECESSARY. But no executor, administrator or trustee shall he
entitled to a final accounting of an estate, in settlement of which a tax is due under the
provisions of sections 72.01 to 72.24, inclusive, unless he shall produce such receipts or
a certified ecopy thereof or unless a bond shall have heen ﬁled as prescribed by section
72.09,

72.06 Discount; interest. If such tax is paid within one year from the accruing
thereof, a discount of 5 per cent shall be allowed and deducted therefrom. Tf such fax
is not paid within 18 months from the aceruing thereof, interest shall be charged and
collected thereon at the rate of 10 per cenf per annum from the time the tax accrued;
unless by reason of claims made upon the estate, necessary litigation or other unavoidable
cause of delay, such tax shall not be determined and paid as herein provided, in which
case intevest at the rate of 6 per cent per annum shall be charged upon such tax from
the accrual thereof until the cause of such delay is removed, after which 10 per cent shall
be charged. In all cases when a bond shall be given under the provisions of section 72.09,
interest shall be charged at the rate of 6 per cent from the accrual of the tax, until the
date of payment thereof, In computing time under this section, the day of death shall
be excluded.

72.07 Executors; powers; collection; payment. Every executor, administrator, or
trustee shall have full power to sell so much of the property of the decedent as will enable
him to pay such tax in the same manner as he might he entitled by law to do for the pay-
ment of the debts of the tesfator or intestate.  Any such administrator, executor, or trus-
tee having in charge or in trust any legacy or property for distribution, subject to such
tax, shall deduet the tax therefrom; and within thirty days therefrom shall pay over the
same to the county treasurer, as herein provided, If such legacy or property be not in
money, he shall colleet the tax thereon upon the appraised value thereof, from the person
entitled thereto. He shall not deliver or be compelled to deliver any specific legacy or
property subject to tax under this act, to any person until he shall have collected the tax-
thereon. If any such legacy shall he (,halged upon or payable out of real property, the’
heir or devisee shall deduct such tax therefrom and pay it to the administrator, executor,
or trustee, and the tax shall remain a lien or eharge on such real property until paid, and
the payment thereof shall be enforced by the executor, administrator, or trustee in the
same manner that payment of the legacy might be enforced, or by the district attorney
under section 72.16, "If any such legacy shall be given in money to any such person for
a limited period, the admlmstmtm, executor, or trustee shall retain the tax upon the
whole amount, but if it be not in money, he shall make application to the court having
jurisdiction of an. acecounting by him to make an apportionment if the case require it, of
the sum to be paid into the hands by such legatees, and for such further order 1elat1ve
thereto as the case may require.

72.08 Refunding. (1) DmBrs PrROVED AFTER PAYMENT. If any debt shall be proved
against the estate of the decedent after the payment of any legacy or distributive shave
theveof, from which any such tax has been dedueted, or upon which it has heen paid by
the person entitled to such legacy or distributive shale and such person is required by
the order of the county court having jurisdiction thereof on notice to the department of
taxation to refund the amount of such debts or any part thereof, an equitable proportion
of the tax shall be repaid to such person by the executor, admnnstlatm trustee, or officer
to whom said tax has heen paid.
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(2) ErrONEOUSLY PAID. When any amount of said tax shall have been paid errone-
ously into the state treasury and a transeript from the county court vecord showing the
facts shall have been filed with the department of taxation, it shall be lawful for the state
treasurer, upon proper certification by the department of taxation, to refund the amount
of such erroneous or illegal payment to the executor, administrator, trustee, person, or
persons who have paid any such tax in error, from the treasury; or the department of
taxation may order, direct, and allow the treasurer of any county to refund the amount
of any 111ega1 or erroneous payment of such tax out of the funds in his hands or custody
to the credit of such taxes, and credit him with the same in his quarterly account rendered
to the depaltment of taxation under this chapter. Provided, however, that all applications
for such refunding of erroneous taxes shall be made xuthm one year from the payment
thereof, or within one year after the reversal or modification of the order fixing such tax.

(3) ADVANCE PAYMENT AND REFUND OF EXCESS. Any person from whom any such tax
is or may be due may make an estimate of and pay the same to the county treasurer at
any time before the same is defermined by the court, and shall thereupon he entitled to
any discount and be relieved from any interest or penalty upon the amount so paid in
the same manner as if the tax ‘were then determined. The county treasurer shall receipt
therefor and shall file copies thereof in like manner as provided in section 72.05 (2). Any
excess 50 paid shall be refunded to the person so paying or entitled thereto by such treas-
urer out of any inheritance tax money in his possession, upon filing with such treasurer
a copy of the order fixing such tax, with a certificate of the judge attached thereto stating
the amount of the refund due, or by the state treasurer when the county.treasurer is
without such money, upon proper certification by the department of taxation.

72.09 Bond for payment of legacies not in possession. Any beneficiary of any
property chargeable with a tax under sections 72.01 to 72.24, inclusive, and any executors,
administrators and trustees thereof, may eleet, within elghteen months from the date
of the transfer thereof, as herein provided, not to pay such tax until the person or per-
sons beneficially interested therein shall come into the actual possession or enjoyment
thereof. The person or persons so electing shall give a bond to the state in a penalty of
three times the amount of any such tax, with such sureties as the county eourt of the
proper county may approve, conditioned for the payment of sueh tax and interest
thereon, at such time or peuod as the person or persons beneficially interested therein may
come into the actual possession or enjoyment of such property, which bond shall be filed in
the eounty court. Such bond must be executed and flled, and a full return of such prop-
erty upon oath made to the county court within one year from the date of such transfer
thereof, as herein provided, and such bond must be renewed every five years,

72.10 Bequests to executors for services. If a testator hequeaths property to one
or more executors or trustees in lieu of their commissions or allowances, or makes them
his legatees to an amount exceeding the commissions or allowances prescnbed by law for
an executor or trustee, the excess in value of the property so bequeathed, ahove the amount
of commissions or allowances prescribed by law in similar cases, shall he taxable by
seetions 72.01 to 72.24, inclusive.

72.11 Securities of decedents. (1) BY FOREIGN EXECUTOR, ADMINISTRATOR OR TRUS-
reE. If a foreign executor, administrator, or trustee shall assign or transfer any stock or
obligations in this state, standing in the name of a decedent or in trust for a decedent,
liable to any such tax, the tax shall be paid to the treasurer of the proper county or the
state treasurer on the transfer thereof.

(2) BY BANKS AND TRUST cOMPANIES. No safe deposit ecompany, bank, or other insti-
tution, person or persons, holding securities or assets of a nonresident decedent, nor any
foreign or domestiec corporation doing business within this state in which a nonresident
decedent held stock at his decease, shall deliver or transfer the same to the executors,
administrators or legal representatives of said decedent, or upon their order or request,
unless notice of the time and place of such intended transfer be served upon the depart-
ment of taxation and public administrator at least ten days prior to the said transfer; nor
shall any such safe deposit company, bank, or other institution, person or persons, nor
any such foreign or domestic corporation, deliver or transfer any securities or assets
of the estate of a nonresident decedent without retaining a sufficient portion or amount
thereof to pay any tax which may thereafter he assessed on account of the transfer of such
securities or assets under the provisions of the inheritance tax laws, without an order
from the proper court authorizing such transfer; and it shall be lawful for the depart-
ment of taxation or public administrator, personally or by representative, to examine
said securities or assets at any time hefore such delivery or transfer. Failure to serve
such notice or to allow such examination or fo retain a sufficient portion or amount to
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pay such tax as hevein provided, shall render said safe deposit company, trust company,
bank, or other institution, person or persons, or such foreign or domestic corporation,
liable to the payment of the tax due upon said securities or assets in pursuance of the
provisions of the inheritance tax laws. The department of taxation may issue a certificate
authorizing the transfer of any such stock, securities or assets whenever if appeals to the
atlsfactlon of the department that no tax is due thereon.

(3) Resmexts. No safe deposit company, trust company, bank, corporation or other
institution, person or persons havmg in possession or control secuutles, deposits or other
assets, belonging to or standing in the joint names of a resident decedent and one or more
other persons, including the shares of the capital stock of, or other interests in, the safe
deposit company, trust company, bank, corporation or other institution, making the de-
livery or transfer herein provided, shall deliver or transfer the same to the survivor or
survivors, nor to the executors, administrators or legal representative of such decedent,
nor to any person or persons whomsoever, unless notice of the time and place of such
intended delivery or transfer be served upon the department of taxation and public ad-
ministrator at least 10 days prior to said delivery or transfer; nor shall any such safe de-
posit company, trust company, bank, eorporation or other institution, person or persons

" deliver or transfer any securities, deposits or other assets helonging to or standing in the
joint names of a resident decedent and one or more other persons, including the shares
of the capital stock of, or other interests in, the safe deposit company, trust company,
bank, corporation or other institution making the delivery or transfer, without retaining
a sufficient portion or amount thereof to pay any tax and interest which may thereafter be
assessed under the provisions of the inheritance tax laws on account of the delivery or
transfer of such securities, deposits or other assets, including the shares of capital stock
of, or other interests in, the safe deposit company, trust company, bank, corporation or
other institution making the delivery or transfer, under the provisions of this section, unless
the department of taxation consents thereto in writing. And it shall be lawful for the de-
partment of taxation or public administrator, personally or by representative to examine
said securities, deposits or assets at the time of such delivery or transfer. Failure to serve
such notice or to allow such examination or to retain a sufficient portion or amount te
pay such tax and interest as herein provided, shall render said safe deposit company,
trust company, hank, corporation or other institution, person or persons liable to the pay-
ment of the amount of tax and interest due upon said securities, deposits or other assets,
inecluding the shaves of the eapital stock of, or other interest in, the safe deposit company,
trust company, bank, corporation or other inmstitution making the delivery or transfer.
The department of taxation may issue a certificate authorizing the delivery or transfer of
any such stock, securities, deposits or other assets, whenever it appears to the satisfaction
of the department that no tax is due thereon. This subsection shall not be applicable to
bank accounts or property belonging to or standing in the name of a partnership.

(8) EVIDENCE OF VALUE OF SECURITIES. Whenever any decedent shall have left any -
stocks, honds or other securities issued by any corporation, joint stock company, partner-
ship, or association, domestic or foreign, owning property or doing business in this state,
or any interest therein, or in the assets thereof, all inventories, books, papers, income tax
returns and records thereof shall be ecompetent evidence in any court, and shall be accessi-
ble to the executor or administrator of the estate of such decedent, the appraisers, publie
administrator, inheritance tax counsel, or other person des1o‘nated by the court, for the
purpose of ascertammt” the true value of such stocks, bonds, securities or other 1nterests,
under such conditions and limitations as the court may prescribe; and the ecourt may order
the production in court of any such inventories, hooks, papers and records, and may re-
quire the attendance and examination in court of any officer or employe of any such cor-
porations, joint stock company, partnership or association.

72.12 County courts. (1) JurispicrroN. The county court of every county of the
state having jurisdiction to grant letters testamentary or of administration upon the estate
of a decedent whose property is chargeable with any tax under the inheritance tax laws,
or to appoint a trustee of such estate or any part thereof, or to give ancillary letters
thereon, shall have jurisdiction to hear and determine all questwns arising under the pro-
visions of the inheritance tax laws and to do any act in relation thereto authorized by law
to be done by a county court in other matters or proceedings coming within its jurisdic-
tion ; and if two or more county courts shall be entitled to exercise any such jurisdiction,
the county court first acquiring jurisdiction hereunder, shall refain the same to the exclu-
sion of every other county court.

(2) PETITION FOR ANCILLARY LETTERS. Hvery pefition for ancillary letters testamen-
tary or of administration shall inelude the public administrator as a person to be notified,
and a true and correct statement of all the decedent’s property in this state with the value
thereof; upon presentation thereof, the ecounty court shall eause the order for hearing to
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be served personally upon the public administrator; and upon the hearing, the county
eourt shall determine the amount of the mhentance tax which may be or become due, and
the decree awarding the letters may contain provisions for the payment of such tax or the
giving of security therefor.

(3) CLAIMS AGAINST NONRESIDENT DECEDENTS, The county ecourt of Dane county and
the judge thereof shall have jurisdiction to hear and determine all guestions velating to the
detelmmatwn and adjustment of inheritance taxes in the estates of nonresident decedents
in which a tax appears to be due, and in which it does not othe1w15e appear necessary for
regular administration to be had therein; provided that in all cases in which a nonresident
dies possessed of real or tangible personal property located within this state, the county
court, and the judge thereof, of the county in which such property is located shall have
eonemlent jurisdiction with smd Dane county court. And in such estates the public ad-
ministrator may be appointed as special administrator for the purposes of such adjust-
ment, The county treasurer shall retain for the use of the county out of all such taxes
paid and accounted for, only one per cent, and the balance, less the statutory expenses of
colleetion and adJustment as fixed by the coult shall be paid into the state treasury; pro-
vided, however, that the minimum fee to whlch the eounty shall be entitled shall he three
dollars in each case and that in no case shall the maximum fee exceed one hundred dollars;
and the judge shall be paid two dollars for each such case.

72,13 Special appraiser; appointment; transfers The county court, upon the ap-
plication of any interested party, including the department of taxation and public ad-
ministrator, or upon its own motion, shall as often as; and whenever occasion may re-
quire, appoint a competent person as special appraiser to fix the fair market value at
the time of the transfer thereof of the property of persons whose estate shall be subject
to the payment of any tax imposed by sections 72.01 to 72.24, inclusive.

72,14 Appraiser; duties; powers; compensation. Every such appraiser shall forth-
with give notice by mail to all persons known to have a claim or interest in the property
to be appraised, ineluding the public administrator, and to such persons as the county
court may by order direct, of the time and place when he will appraise such property.
He shall, at such time and place, appraise the same at its fair market value, as herein
prescribed, and for that purpose, the said appraiser is authorized to issue subpoenas
and to compel the attendance of witnesses before him and to take the evidence of such
witnesses under oath concerning such property and the value thereof; and he shall make
report thereof and of such value in writing, to the said county court, together with the
depositions of the witnesses examined, and such other facts in velation thereto and to
the said matter as the said county court may order or require. Every appraiser shall be
‘paid ‘'on the certificate of the county court at the rate of $7.50 per day for every day
actually and necessarily employed in such appraisal, and his actnal and necessary traveling
expenses and the fees paid such witnesses, which fees shall be the same as those now paid
to witnesses subpoenaed to attend in courts of record, by the county treasurer out of
any funds he may have in his hands on aceount of any tax imposed under the provisions
of seetions 72.01 to 72.24.

72.156 Hearing and determination of tax:; (1) Spzoran ApprarsEr. The report of
the special appraiser shall be made in duplicate, and not less than 20 days before the
hearing thereon one of said duplicates shall be filed in the office of the county court and
the other shall be mailed to the department of taxation. At the time and place of hearing
the administration account the county eourt shall examine such report, and from the re-
port and other proofs relating to any such estate shall forthwith determine the cash value of
such estate and the amount of tax to which the same is liable; or, the connty court without
appointing such appraiser may at the time so fixed hear ev1dence and determine the cash
value of such estate and the amount of tax to which the same is liable.

(2) NoricE oF HEARING, (a) Notice of hearing to determine the inheritance-tax
shall be given in the same manner and may be included in the notice of hearing the ad-
ministration aceount as provided in section 317.11, and the hearing to detelmme the tax
- shall be held at the same time and place as the hearing provided in said section or at such
other time as the court may order. Notice in writing of the hearing shall he mailed to the
publie administrator and to the department of taxation not less than 20 days hefore the
hearing upon such blanks and containing such information as the department may pro-
vide or require.

(b) In all eases in which the conrt has made, prior to January 1, 1947, a determina-
tion that no tax was due or that the tax has been determined and pald such determination
shall be deemed conclusive in respect to the property which was hefore the court regard-
less of whether notice of hearing to determine the tax was given the public admmlstlatm
and department of taxation as herein required.
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(3) ADDITIONAL APPRAISER; COMPENSATION, If the county court without appointing
such special appraiser decide to hear evidence as to the cash value of the estate for in-
heritance tax purposes, the court may, at the time of the appointment of the regular

. appraisers of the estate, or at any time thereafter, on its own motion, or on motion of
the public administrator, designate an additional third appraiser to represent the county
and state, and such additional appraiser shall report the inventory and appraisal of said
property with the other appraisers; or, in case of failure to agree, in a separate report,
and be entitled for such appraisal to an amount to be fixed by the county court in its
discretion, whieh amount shall be paid on the certificate of the county judge by the county
treasurer out of any of the state’s inheritance tax funds he may have in his possession.

(4) FUTURE ESTATES, ETC,; COMPUTATION BY INSURANCE COMMISSIONER, The commis-
sioner of insurance shall, on application of any eounty court or of the department of taxa-
tion, determine the value of any such future or contingent estates, income, or interests
therein, limited, contingent, dependent, or determinahble upon the life or lives of the person
or persons in heing upon the facts contained in such special appraiser’s report or upon the
facts contained in the county court’s finding and determination and certify the same to
the county eourt, and his certificate shall be presumptive evidence that the method of
computation adopted therein is eorrect.

(5) BASIS FOR APPRAISAL OF FUTURE ESTATES, Whenever a transfer of property is
made upon which there is, or in any contingency there may .be, a tax imposed, such
property shall be appraised at its elear market value immediately upon the transfer or
as soon thereafter as practicable. The value of every future or limited estate, income,
interest or annuity dependent upon any life or lives in being, shall he determined by
the rule, method and standard of mortality and rate of interest employed by the com-
missioner of insurance in ascertaining the value of policies of life insurance and an-
nuities for the determination of liabilities of life insurance companies, except that for
every future or limited estate, income, interest or annuity the value of which is not
based upon an assumed rate of interest the rate of interest for making such computa-
tion shall be five per ecent per annwm. The tax so determined shall be construed to be
upon the transfer of a proportion of the principal or corpus of the estate equal to the
present value of such future or limited estate, income, interest or annuity, and not upon
any earnings or income of said property produced after death, and such earnings or
income shall not be exempt from the income tax. Such tax shall be due and payable
forthwith out of the property transferred.

(6) INCUMBRANCES; RETURN OF TAX. In estimating the value of any estate or interest
in property to the beneficial enjoyment or possession whereof there®are persons or cor-
porations presently entitled thereto, no allowance shall be made in respect of any contin-
gent ineumbrance thereon, nor in respect of any contingeney upon the happening of which
the estate or property or some part thereof, or interest therein, might be abridged, defeated
or diminished; provided, however, that in the event of such incumbrance taking effect as
an actual burden upon the interest of the beneficiary, or in the event of the abridgement, .
defeat, or diminution of such estate or property or interest therein as aforesaid, a return
shall be made to the person properly entitled thereto of a proportionate amount of such
tax in respect of the amount or value of the incumbrance when taking effect or so much
as will reduce the same to the amount which would have been assessed in respect of the
actual duration or extent of the estate or interest enjoyed. Such retuwrn of tax shall be
made in the manner provided in section 72.08. -

(7) TAXATION ON RELIEF OF ESTATE CHARGED WITH LIFE INTEREST. Where any prop-
erty shall, after the passage of sections 72.01 to 72.24, inclusive, be transferred subject to
any charge, estate, or interest determinable by the death of any person or at any period.
ascertainable only by reference to death, the inerease of benéfit aceruing to any person or
corporation upon the extinction or determination of such charge, estate or interest shall
be deemed a transfer of property taxable under the provisions of sections 72.01 to 72.24,
inclusive, in the same manner as though the person or corporation beneficially entitled
thereto had then acquired such increase of benefit from the person from whom the title
to their respective estates or interests is derived.

(8) Esrarns 1N TRUST. When property is transferred in trust or otherwise, and the -
rights, interests or estates of the transferees ave dependent upon contingenecies or eondi-
tions whereby they may be wholly or in part created, defeated, extended or abridged, a tax
shall he imposed upon such transfer at the lowest rate which, on the happening of any
of the said contingencies or conditions, would be possible under the provisions of sections
72.01 to 72.24, inclusive, and such tax so imposed shall he due and payable forthwith out
of the property transferred; provided, however, that on the happening of any eontin-
geney or condition whereby the said property or any part thereof is transferred to a person
or corporation, which under the provisions of sections 72.01 to 72.24, inclusive, is required
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to pay a tax at a higher rate than the tax imposed, then such transferee shall pay the dif-
ference bhetween the tax imposed and the tax at the higher rate, and the amount of such
increased tax shall be enforced and collected as provided in sections 72.01 to 72.24, inclu-
sive; provided further, that if on the happening of any such contingeney or condition the
said property or any part thereof is transferred to persons or eorporations, which under
the provisions of sections 72.01 to 72.24, inclusive, would be required to pay less tax on
the transfer than has been paid, a return shall hbe made to the person or persons entitled
thereto of so much of the tax as will reduce the same to the amount which would have heen
assessed originally on such transfer, had the date of the happening of such condition or
contingency and the persons ultimately recelving such property been known when the
original assessment was made. Such 1etuin of tax shall be made in the manner provided
in section 72.08.

(8m) Tax oN power. A transfer of an estate for life or for years or of a heneficial
interest in property accompanied by a power of appointment as defined in section 72.01
(b) over the remainder shall be taxed to the life or term tenant or transferee of the hene-
ficial .interest as the transfer of absolute ownership, provided, however, that where the
povwer is excluded from the definition of a power of appointment as defined in section
72.01 (5) then the remainder interest subject to the power shall he taxed in the estate of
the.donor of the power as if the power had been exercised in favor of the person in the
restricted class in such a manner as will result in the imposition of the largest amount of
tax. Upon the exercise or release of such power by the donee of the power, either upon
hig death or during his lifetime, the tax in the estate of the donor of the power shall be
redetermined to accord with the nltimate devolution of the property. Any excess tax de-
termined to have heen paid shall, upon application to the department of taxation, be re-
funded forthwith and without intevest to the residual beneficiaries of the estate of the
donor of the power, or to their respective heirs and assigns.

(9) ConmingENT ESTATES. Estates in expectancy which are contingent or defeasible,
and in which proceedings for determination of the tax have not been taken, or where the
taxation thereof has heen held in aheyance, shall be appraised at their full undiminished
clear value when the person entitled thereto shall come into the beneficial enjoyment or
possession thereof without diminution for or on account of any valuation theretofore made
of the particular estates for purposes of taxation upon which said estates in expectaney
may have been limited. Where an estate for life or for years can be divested by the act
or omission of the legatee or devisee, it shall be taxed as if there were no possibility of
such divesting.

(10) ORDER OF COUNTY COURT DETERMINING VALUE OF ESTATES AND LIABILITY TO TAX.
Upon the determination by the county court of the value of any estate which is taxable
under the. inheritance tax laws, and of the tax to which it is liable, an order shall he en-
tered by the court determining the same, which order shall inelude a statement of (a)
the date of death of the decedent (b) the gross value of the real and personal property
of such estate, stating the pimcipal items thereof, (c) the dednctions therefrom allowed
by the court, (d) the names and relationship of the persons entitled to receive the same,
with the aniount 1eceived by each, (e) the rates and amounfs of inheritance tax for
which each such person is liable, and the total amount of tax to he paid, (£) a statement
of the amount of interest or penalty due, if any, Such order shall he in the form pre-
seribed by the department of taxation. A copy of the same shall be delivered or mailed
to the county treasurer, and the depaitment of taxation, and no final judgment shall be
entered in such estates until due proof is filed with the coui{; that sueh copies have been
so delivered or mailed.

(11) REEEARING IN COUNTY COURT, The attorney-general, department of taxation, pub-
lic administrator, district attorney, or any person dissatisfied with the appraisement or
assessment and deteimmatlon of such tax may apply for a rehearving thereof before the
county court within 60 days from the-fixing, assessing, and determination of the tax
by the county court as herein provided on filing a written notice which shall state the
grounds of the application for a rehearing. The 1-ehearing shall be upon the records, pro-
ceedings, and proofs had and taken on the hearings as herein provided and a new trial
shall not be had or granted unless specially ordered by the county court.

(12) REAPPRATSAL IN CIRCUIT COURT. Within 2 years after the entry of an order or
decree of the county court, determining the value ‘of an estate and assessing the tax
thereon, the attorney- geneial may, if he believes that sueh appraisal, assessment or deter-
mination has heen frandulently, collusively or erroneously made, make application to the
cirenit judge of the judicial eirenit in which the former owner of such estate vesided, for
a reappraisal thereof. The cireuit judge to whom such application is made may therenpon
appoint a competent person to reappraise snch estate. Such appraiser shall possess the -
powers, be subject to the duties, shall give the notice and receive the compensation pro-
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vided by sections 72.13 and 72.14. Such compensation shall be payable by the county
treasurer out of any funds he may have on acecount of any tax imposed under the pro-
visions of seetions 72.01 to 72.24, meclusive, upon the certificate of the circuit judge. The
~ veport of sueh appraiser shall be filed in the circuit cowrt, and thereafter the same pro-
ceedings shall be taken and had by and before such cireuit court as herein provided to he
taken and had by and before the county court. The determination and assessment of
such civeuit court shall supersede the determination and assessment of the county court,
and shall be filed with the department of taxatwn and a certified copy transmitted to the
county court of the proper county. .
History: 1951 ¢, 326, 510.

72.16 Unpaid taxes; proceedings to collect, (1) If the treasurer of any county,
the publie administrator, or the department of taxation, shall have reason to believe that
any tax is due and unpald under sections 72.01 to 72.24, inclusive, after the refusal or
neglect of any person liable therefor to pay the same, he shall notify the distriet attorney
of the county in writing of such failure or neglect, and such distriet attorney, if he have
probable cause to believe that sueh tax is due and wnpaid, shall apply to the county eourt
for a citation citing the person liable fo pay such tax to appear before the eourt on the day
specified, not more than 3 months from the date of sueh citation, and show cause why
the tax should not be paid; or such citation may be granted on the application of the
public administrator or the department of taxation. The judge of the county eourt upon
such application and whenever it shall appear to him that any such tax, aceruing under
sections 72.01 to 72.24, inclusive, has not been paid as required by law, shall issue such
citation, and the service of such citation and the time, manner and proof thereof, and
the hearing and determination thereof, shall eonform as near as may he to the provisions
of the laws governing probate practice of this state, and whenever it shall appear that

- any sueh tax is due and payable, and the payment thereof cannot be enforced under the
provisions of sections 72.01 to 72.24, inclusive, in said county court, the person or cor-
poration from whom the same is due is hereby made liable to the county of the county
court having jurisdietion over such estate or property for the amount of such tax, and
it shall be the duty of the distriet attorney of said county, in the name of such county,
to sue for and enforce the collection of such tax, and it is made the duty of said distriet
attorney to appear for and act on hehalf of any county treasuver, who shall he cited to
appear hefore any county court under the provisions of sections 72.01 to 72.24, inclusive,

(2) In addition to the methods of collection provided in subsection (1), the depart-
ment of taxation may proceed under section 71.13 (3) to make collection of delinquent
inheritance taxes. .

72.17 Special administration. (1) PusrLio ADMINISTRATOR. If no application for
administration of the estate of any deceased person is made within 60 days after his death,
and such estate appears to come under the provisions of the inheritance tax laws, or when
administration has been completed without determining the tax, or when no tax is due,
and that fact has not heen found by the court, or when any certificate of survivorship or of
heirship has been applied for or issued under section 230.47 or 237.09, or when a certifi-
cate of assignment is applied for under section 310.075, the public administrator of the
proper county, or any person interested in such estate, may make applieation for such
special or general administration as may be necessary for the purpose of the adjustment
and payment of such tax, if any, or if no tax is due, for an order determining that fact.
In cases arising under this and the following subsectlon, the public administrator, if ap-
pointed such special administrator, shall be entitled in the discretion of the eourt to the
fees allowed by law to administrators, or to other reasonable compensation. In cases aris-
ing under this and the following subsection, the public administrator shall notify, by reg-
istered mail, the transferees of such estates in which it appears probable that a tax is due -
on any of such transfers and has not heen determined. If proceedings to determine the
tax are not instituted by such transferees within 60 days from the receipt of the registered
notice of the public administrator, the public administrator shall institute such proceed-
ings, and the costs and expenses of such special administration shall be paid by the estate
in those cases in which a tax is found due; when no tax is found due, the costs and ex-
penses of such specml administration shall be paid by the county treasurer out of the in-
heritance tax funds in his hands, upon the certificate of the county judge.

(2) TRANSFER IN CONTEMPLATION OF DEATH. Where it appears that the estate of a
deceased person subject to the inheritance tax laws was transferrved in contemplation of
the death of the grantor without the adjustment and payment of the inheritance taxes and
no application for such adjustment is made within sixty days after the demise of such
grantor, the public administrator of the proper county shall make application for and
shall be entitled to snch general or special administration as may be necessary for the

, purpose of the adjustment and payment of the inheritance taxes provided by law and shall
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administer such estate the same as other estates are administered as though such estate had
not been transferved by the grantor.

(3) Dumies; veus. It shall be the duty of the publie administrator, under the genelal
supervision of the department of taxation and with the assistance of the distriet at-
torney, when required by the department of taxation or county judge, to investigate the
estates of deceased persons within his county and to appear for and act in hehalf of the
county and state in the county court in such éstates as the court may in its diseretion
deem necessary, and for such servieces the public administrator shall be entitled to 5 per
centum of the gross inheritance tax as determined in each such estate, to be paid by the
county treasurer out of the inheritance tax funds upon an order of the county judge, pro-
vided that the minimum fee for each such estate shall not be less than $3, except that it shail
not exceed the amount of such tax, and the maximum fee not more than $25, but in cases
of unusual difficulty, where the tax exceeds $500, the county judge may allow the public

" administrator such additional compensation as he may deem just and reasonable. When
the public administrator is not available, or is not qualified to act as such in any -case,
the court may call upon the distriet attorney or any attorney to act as publie adminis-
trator in such case, and such acting publie administrator shall be entitled to the fees
above provided. Before the ecounty judge shall sign an order for the payment of fees
to such publie administrator, sueh public administrator shall render a report to the
county judge setting forth the names of estates in which he appeared in court for and
in behalf of the county and state, the amount of tax determined in each estate, and the
fees to which such public administrator was entitled under this section. The county
judge shall attach said report to his order allowing fees of the public administrator.
The public administrator shall make such report quarterly.

(4) COUNTIES OVER TWO HUNDRED THOUSAND, PUBLIC ADMINISTRATOR. In counties
containing a population of over two hundred thousand, an assistant distriet attorney,
eompensated as otherwise provided by law, may by ovder of the county court bhe desig-
nated to take the place of and perform all the duties of the public administrator 1elatmo

. to the inheritance tax laws, except as provided in subsections (1) and (2). Whenever

the assistant district attorney is designated as public administrator he shall receive the

same fees as the public administrator in other counties, provided, however, that all such

fees collected by him as public administrator shall be turned into the county treasurer,
History: 1951 c. 594,

72.175 Determination of inheritance tax lien on real estate. Any person, corpora-
tion or association owning any real estate, or having any interest therein, or lien there-
on, may file a petition with the county conrt of the county where such real estate or any
part thereof is sitnated for a determination of the inheritance tax, if any, which is or
may be a lien upon such real estate or part thereof. Upon the filing of such petition,
notice of hearing shall be given to the department of taxation and to the public adminis-
trator as provided in seetion 72.15. The court shall determine the tax, if any, and order the

" same paid. Upon payment of such tax, and the filing of the receipt with the court, or if the
court finds that no tax is due, the court shall issue a certificate that such lands, described
in the certificate, are free of said lien for inheritance tax. Such certificate shall, subject
to the right of appeal, be conclusive and the lands therein described shall be forever
free and clear of said lien and may be recorded in the office of the register of deeds, who
will be entitled to the same fee as is provided for the recording of the satisfaction of a
mortgage.

72.176 Petitions for certificates of descent. In any proceeding in the county court
upon a petition for a certificate of descent or for a certificate terminating a joint.tenaney
or for a certificate terminating a life estate such petition shall include a request for de-
termination of the inheritance tax payable on such transfer. In every such case the court,
without appointment of an administrator or special administrator, after notice to the
public administrator and department of taxation as herein provided, shall hear evidence
relative to the property in question and determine the market value thereof and the
amount of the tax due or to hecome due on the transfer of same under sections 72.01 to
72.24. Such determination may be made with or without appraisal in the discretion of
‘the court, except that when seasonable request is made therefor by the petitioner or other
1ntelested party, including the department of taxation and public administrator, the
court shall cause an appraisal to be made by 2 disinterested persons appointed by the
court in the manner that estates of decedents ave appraised. Notice in writing of the time
and place of such hearing subseribed to by the petitioner shall be mailed to the depart-
ment of taxation and public administrator not less than 20 days before such hearing apon
such blanks and containing such pertinent information as the department may require,
or such notice may be walved in writing by the department of taxation and public ad-
ministrator. No other service of such notiee shall be required unless ordered by the coult
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In any such proceedings wherein such notice has been given to the public administrator
or waived by him in writing and it appears clearly evident to the court that no inheritance
tax is due or payable on the transfer, the court may take such determination without such
notiece to or waiver by the department of taxation.

History; 1951 c. 53.

72,18 Inheritance tax counsel; investigations. (1) It shall be the duty of the de-
partment of taxation to supervise the administration of, and to investigate and cause
to be investigated the administration of the inheritance tax laws, and such particular
estates to which the inheritance tax laws apply, throughout the various counties of the
state, and to cause to be made and filed in its offices reports of such investigation to-
gether with specific information and faects as to particular estates that may seem to re-
quire especial considerafion and attention by the legal department of the state. When-
ever it is deemed necessary, the department of taxation may employ accountants, appraisers
or other special assistance in appraising or determining the value of property in any
estate, and the expense thereof shall be paid out of the inheritance tax funds in his hands
by the county treasuver of the proper county upon the certificate of the county judge
when certified to him by the department.

(8) The department of taxation shall appoint an inheritance tax counsel who shall
have charge of the inheritance tax work under the supervision of the department, and
who shall be provided with such further assistance from time to time from the regular
force of the department as may be necessary and expedient, Such inheritance tax
counsel shall devote his time to the work of inheritance tax investigations, and he shall
personally make such investigations at the county courts from time to time as deemed
advisable. He shall counsel and assist public administrators and shall appear in the
county courts when requested by the county judge or public administrator. He shall
file with the department triplicate reports on the first' day of January, April, July and
Octoher each year, fogether with such additional triplicate reports of particular estates
from time to time as seem to vequire the special attention of the legal department. One
copy of such reports shall be filed with the department of taxation, one eopy shall be
submitted to the attorney-general by the department with such recommendation thereon
as it may deem advisable for the due administration of the inheritance tax laws, and one
copy may in the diseretion of the department be submitted by it to the county judge or
public administrator of the county reported on with such recommendation as the depart-
ment may deem wise and expedient,

(8) The department and its inheritance tax counsel, in the conduet of inheritance tax
affairs, shall have the same and similar powers and authority for gathering information
and making investigations as is conferred by law on the department in the performance
of its other duties. The department shall hiennially report to the legislature at the open-
ing of the sessions the general result of its labors and investigations in inheritance tax
matters during the previous biennial period, together with specific reports of the several
counties where the administration of the inheritance tax laws has been lax and unsatis-
factory, with such recommendations for action thereon by the legislature as may be
deemed advisable and proper. ’

(4) The department and its inheritance tax counsel shall also gather information and
make investigations and reports concerning the estates of nonvesident decedents within
the provisions of the inheritance tax laws, and shall especially investigate the probate
and other records for such probable estates without the state and report.thereon from
time to time to the legal department of the state and to the public administrator of the
proper county court for appropriate legal action.

(6) It shall be the duty of the legal department of the state to earry out and enforce
the recommendations and directions of the department of taxation in all matters pertain-
ing to the conduct of inheritance tax affairs; and in every estate in which the amount
of inheritance tax collectible shall exceed or probably exceed the sum of $1,000, there
shall be no compounding, composition, or settlement of the taxes under the authority
conferred by section 72.21, or otherwise, until the department of taxation or its inherit-
ance tax counsel shall have investigated such estate and made a report thereon, nor
until the department consents to such compounding, compromise, or settlement.

"(7) The department of taxation shall preseribe such forms and prepare such blanks
as may be necessary in inheritance tax proceedings in the eounty eourts of the state;
and such blanks shall be printed at the expense of the state and furnished to the eounty
courts upon the request of the judge or clerk.

(8) Every corporation, partnership, association, individual, order or society author-
ized to transact life, accident, fraternal, mutual benefit or death benefit insurance busi-
ness within this state, or whethet authorized to transact sueh business or not, who shall
pay any insurance or death benefit in excess of $1,500 upon the death of a resident
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of this state, shall give notice of such payment to the department of taxation within 10
days from the date of such payment. Such notice shall be given on the forms prescribed
by the department of taxation and such notice shall set forth such information as the
department of taxation shall prescribe.

(89) On the first day of every month the county judge of every county within the
state shall notify the department of taxation of the name and title of such proceedings
as were instituted in the county court of such county within the prior month with re-
speet to probate of wills, administration of estates, certiflcates of descent, and certi-
ficates of survivorship. Such notice shall be given on the forms preseribed by the
department of taxation, and such notice shall contain such information as the depart-
ment of taxation shall preseribe.

7219 Quarterly reports by county treasurer; tax to be paid to state., Each county
{reasurer shall make a report under oath, to the department of taxation, on or prior
to the fifth day of January, April, July and Oectober of each year, of all taxes received
by him under the inheritance tax laws, up to the first day of each of said months, stating
for what estate and by whom and when paid. The county treasurer shall also set forth in
such report the fees of the public administrator paid in each such estate, the expense of
collection, the portion of each tax collection payable to the state and the aggregate
amount of the payment to the state of its portion of said tax eollections. The form of such
report shall be prescribed by the department of taxation and it shall beits duty to verify
the aecuracy of said report by comparing such with duplicate tax receipts and other in-
formation available in its files. The county treasurer shall at the same time pay the
state treasurer the state’s share of all taxes received by him under the inheritance tax
laws and not previously paid into the state treasury. For all said amounts due the state
but not paid into the state treasury within the times herein required, he shall pay inter-
est at the rate of 10 per cent per annum. ' .

72.20 Tax retained by county. The county treasurer shall retain for the use of the
county, out of all taxes paid and accounted for by him each year under sections 72.01 to
72.24, inclusive, seven and one-half per cent on all sums so collected by or paid to said
treasurer.

72.21 Expectant estates; compounding tax; agreement, filing. The public admin-
istrator with the consent of the department of taxation, expressed in writing, is author-
ized to enter into an agreement with the executor, administrator, or trustee of any estate
therein situated, in which remainders or expectant estates have been of such a nature or
so disposed and eircumstanced that the taxes therein were held not presently payable or
where the interest of the legatees or devisees are not ascertainable under the provisions
of 72.01 to 72.24, or whenever a tax is claimed on account of the transfer of any property
of a nonresident decedent, and to ecompound such taxes upon such terms as may be
deemed equitable and expedient and to grant discharges to said executors, administrators
or trustees npon the payment of the taxes provided for in such eomposition, provided,
however, that no sueh eomposition shall be conclusive in favor of said executors, admin-
istrators, or trustees, as against the interest of suc_h cestui ¢que trust as may possess eithev
present rights or enjoyment or fixed, absolute, or indefeasible rights of future enjoyment,
or of such as would possess such rights in the event'of the immediate termination of par-
ticular estates, unless they consent thereto either personally whep. competent. or by
gunardian. Composition or settlement made or effected under the provisions of this section
shall be executed in triplicate and one copy shall he ﬁlqd wit]} the department o_f taxation;
one copy in the office of the judge of the county court in which the tax was paid; and one
copy to be delivered to the executors, administrators, or trustees, who shall he parties
thereto. :

7292 Receipts; copies; fee; recording. Awny person shall, wpon the payment of
the sum of 50 cents, be entitled to a receipt from the cou_nty treasurer of any county,
or the state treasurer, or at his option to a copy of a receipt that may have heen given
hy such county treasurer or state treasurer for the payment of any tax unde_r 72.01 to
72.24, under the official seal of such county treasurer, or state treasurer, which receipt
shall designate upon whose estate such tax shall have been paid, by whom, and whether
in full of such tax. Sueh receipt may be recorded in the office of the. register of deeds of
the county in which such estate is situate in a book to be kept by him for that purpose,
which shall be labeled “transfer tax.”

79.23 Taxes; payment; application, All taxes levied and collected under sections
72.01 to 72.24, inclusive, less any expenses of colleet_ion, the percentage 'to be 'retained by
the county, and the deduction authorized under sections 72.01 to 72.24, inclusive, shall be
paid into the treasury of the state for the use of the state, and shall be applicable to the
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expenses of the state government and to such other purposes as the legislature may by
law direct.

72.24 Definitions. The words “estate” and “property” as used in seetions 72,01
to 72.24, inclusive, shall be taken to mean the real and personal property or interest
thereon of the testator, intestate, grantor, bargainor, vendor or donor passing or trans-
ferred to individual legatees, devisees, heirs, next to kin, grantees, donees, vendees or
successors and shall include all personal property within or without the state. The
word “transfer,” as used in sections 72.01 to 72.24, inclusive, shall be taken to inelude
the passing of property or any interest thelein, in possession or enjoyment, present or
future, by inheritance, descent, devise, succession, hequest, grant, deed, bargain, sale,
gift or appointment in the manner herein preseribed. The word “decedent ? as used
in sections 72,01 to 72.24, inclusive, shall include the testator, intestate, grant01, bar-
-gainor, vendor or donor. The words “county treasurer,” “public administrator,” and
“distriet attorney,” as used in sections 72.01 to 72.24, inclusive, shall be taken to mean
the treasurer, public administrator and distriet attmney of the county of the county
court having jurisdiction as provided in section 7212, The words “the intestate laws
of this state” as used in this chapter shall be taken to include a hushand’s right as
tenant by the curtesy, the statutory rights and allowances to a child, the dower, home-
stead and other statutory rights and allowances of a widow, and any other rights ac-
quired by contract in lien of dower.

[72.26 Stats. 1933 repealed by 1935 ¢. 213 s, 6]

72.50 Estate tax imposed., In addition to the taxes imposed by sections 72.01 to
72.24, an estate tax is hereby imposed upon the transfer of all estates which are subject
to an estate tax under the provisions of the United States revenue act of 1926, and amend-
ments thereto, where the decedent at the time of his decease was a resident of this state.
The amount of said estate tax shall be equal to the extent, if any, of the excess of the eredit
of not exceeding 80 per cent, allowable under said United States revenue act, over the
aggregate amount of all estates, inheritance, transfer, legacy and succession taxes paid to
any state or territory or the District of Columbia, in respect to any property in the estate
of said decedent. Provided, that such estate tax hereby imposed shall in no case exceed
the extent to which its payment will effect a saving or diminution in the amount of the
United States estate tax payable by or out of the estate of the decedent had sections 72.50
to 72.61 not been enacted. The tax imposed hevein shall be eollected by the several county
treasurers for the use of the state, and shall be accounted for and paid into the state treas-
ury within: the time and in the manner specified in section 72.19.

72.561 When payable. The estate tax shall be payable to the county treasurer of the
county in which suceh estate is being probated at the same time or times at which the
United States tax is payable and shall bear interest, if any, at the same rate and for the
same period as such United States tax.

72.62 Liability, Administrators, executors, t1ustees and grantees under a convey~
ance, made during the grantor’s life and taxable hereunder, shall be liable for such taxes
with interest, until the same have been paid.

72.68 Lien. Said taxes and interest shall be and remam a lien on the property sub-
ject to the taxes until the same are paid.

72.54 Extension of time. The county court of the county in which such estate is
being probated may, for cause shown, extend the time of payment of said tax whenever
the circuamstances of the case require.

72.556 Returns; determination of tax; appeal. It shall he the duty of the legal
representative of the estate of any decedent who was a resident of this state at the time
of his death and whose estate may he subject to the payment of a United States estate tax
to file duplicates of the United States estate tax returns with the county court of the
county in which such estate is heing probated. He shall also file with such court a cer-
tificate or other evidence from the hureau of internal revenue showing the amount of the
United States estate tax as computed by that department, The county court shall hear
all parties desiring to be heard with respect to the amount of state estate tax aid shall
enter an order determining such tax and the amount thereof so due and payable. Any
person in interest aggrieved hy such determination shall have the same right of rehearing
and appeal as is provided for in the determination of inheritance taxes.

History: 1961 ¢. 247 s, 29,

72.56 Intent of sections 72.50 to 72.61, It is hereby declared to be the intent and
purpose of sections 72.50 to 72.61 to obtain for this state the benefit of the credit allowed
under the provisions of said United States revenue act, to the extent that this state may
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be entitled by the provisions of said act, by imposing additional taxes and the same shall
be liberally construed to effect this purpose.

7257 Rules and regulations, The department of taxatlon may make such rules and
regulations and prepare such forms relative to the assessment and colleetion of the tax
provided for in sections 72.50 to 72.61 not inconsistent with law, as may be necessary
to earry out the intent of these sections,

72.68 Sections 72.50 to 72.61. Sections 72.50 to 72.61 shall hecome void and of no
effect in respect to the estates of persons who die subsequent to the effective date of the
repeal of Title ITI of the United States revenue aet of 1926, or of the provisions thereof
allowing the credit of not exceeding 80 per cent,

72.69 Adjustments, If the amount of tax imposed by Title IIT of said revenue act
shall be inereased or decreased as affecting an estate taxable hereunder subsequent to the
payment of the tax as imposed by section 72.50, the tax imposed upon such estate here-
under shall be changed accordingly. Any additional tax shall be determined by the county
court and paid within thirty days after the date of the entry of the order determining such
additional tax. Any excess fax received by the state treasurer shall be refunded within
thirty days after the amount thereof shall have been certified to said state treasurer by the
county court.

72.60 Estates affected. The provisions of sections 72.50 to'72.61 shall apply to the
estates of all decedents dying after the date when these sections take effect and shall also
apply to the estate of any decedent with respect to which the United States estate tax has
not been paid at the time these sections take effect.

72.61 Provisions applicable. The provisions of chapter 72, relating to the tax on
inheritances and transfers, shall apply to the taxes imposed by seetions 72.50 to 72.61 in
so far as the same are applicable and not in confliet with the provisions hereof.

72.74 Emergency tax on inheritances. (2) In addition to the taxes imposed by see-
tions 72.01 to 72.24 and 72.50 to 72.61, an emergency tax for relief purposes; rehabilita-
tion of veterans of World War I, construction and improvements at state institutions
and other state property and for post-war public works: projects to relieve post-war
unemployment is hereby imposed upon all transfers of property which are taxable under
the provisions of said sections which said tax shall be equal to 30 per cent of the tax jm-
posed by said sections.

(3) The emergency tax upon transfers of property imposed in subsection (2) shall
be administered, assessed, collected and paid in the same manner, at the same time, and
subjeet to the same 1egulat10ns that arve applicable, respectively, as p1ov1ded for the
administration, assessment, collection and payment of the taxes imposed in chapter 72
of the statutes; provided, however, that the entire amount of said emergency tax shall
be collected and paid into the general fund.

(4) If any subection of this section or portion thereof, or its application to any per-
son or eirenmstance shall be held unconstitutional, such decision shall not affect the con-
stitutionality of any other subsection of this section or portion thereof, or its application
to other persons or circumstaneces.

(5) No suit shall be maintained in any court to restrain or delay the collection or
payment of the tax herein imposed upon any ground whatever, but the aggueved tax--
payer shall pay the tax as and when due and if paid under protest at any time within
one year from the date of such payment sue the state treasurer in an action at law to
recover the tax so paid, with interest at 6 per cent thereon, from the date of payment.
If it is finally determined that said tax, or any part thereof, was wrongfully collected
for any reason, it shall be the duty of the state treasurer then in office to pay the amount
of such tax adjudged to have been wrongfully collected, together with interest thereon
at the rate of 6 per cent per annum out of the general fund of the state to the taxpayer
entitled thereto. A separate suit need not be filed for each separate payment made by
any taxpaver, but a recovery may be had in one suit for as many payments as may have
been made, and which are not barred by the limitation of one year herein imposed.

On remand of the record in Treichler V.
State, 338 US 251, 70 8. Ct. 1 (Hstate of Mil-
ler, 2 W 24), a recomputation of the state

emergency inheritance -tax by the depart-’

ment of taxation, measured by the federal
estate-tax credit attributable to property
located within the state, is approved by the
state supreme court as accomplishing the
desired purpose of avoiding the prohibited

72.76 Gift tax; transfers taxable,

taxation of tangible property having a situs
outside the state Estate of Miller, 257 W
439, 43 NW (24) 4

Addltlonal 30 per cent tax on. inherit-
ances invalid so far as tax is measured by
tangible property outside Wisconsin, Treich-
ler v. Wisconsin, 338 US 251, 70 8. Ct. 1,
18 L. Ed. 129. :

To provide revenue for the rehabilitation of re-

turning veterans of World War IT, construction and improvements at state institutions
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and other state property, and post-war publie works projects to relieve post-war unem-
ployment, an emergency tax is imposed upon transfers of property, real, personal or
mixed, or any interests therein or income therefrom, in.trust or otherwise, to any person,
association or corporation, which are made subsequent to July 9, 1933, in the following
cases, except as hereinafter provided.

(1) When the transfer is by gift from any person who at the date of such gift was a
resident of the state. ‘

(2) When the transfer is by gift of property within the state or within its jurisdie-
tion and the donor was a nonresident of the state at the date of such gift,

(3) From and after January 1, 1944, whenever any person shall exercise or release
a power of appointment derived from any disposition of property, whether heretofore or
hereafter made, such exercise or release, whether in whole or in part, shall be deemed a
transfer of property taxable in the same manner as though the property to which such
power of appointment relates helonged absolutely to the person possessing such power.
For the purpose of this section the term “power of appointment” means any power to
. appoint exercisable by any person either alone or in conjunction with any other person,
exeept a power to appoint within a class which excludes the donee of the power and is
restriected to the husband, wife and lineal issue of the creator of the power, provided
that such power was created on or after October 21, 1942, or if ereated prior to Oectober
21, 1942, was subsequently modified or limited by release or otherwise to the type of
restricted power described herein; and provided further that this exception shall not
include any power to appoint, whether exercised or not, under which another power to
appoint may be created. As used in this subsection, the term “lineal issue” shall include
an adopted child and a mutually acknowledged child as defined in section 72.02 (1).

Note: (3) as printed here differs from (3) as printed in ch. 510, 1951 session laws, since
the act was reenrolled after the session laws were published.

(4) No tax shall be imposed upon the transfer of any property which is taxable
under the inheritance tax law of this state, and any tax paid upon the transfer of any.
property under the provisions of sections 72.75 to 72.81 may he applied as a credit upon
any inheritance tax which may be imposed under the inheritance tax law upon the same
transfer, and no tax shall be imposed upon any tangible personal property of a resident
donor when such property is located without this state; provided, however, such property
is not without this state temporarily. .

History: 19561 ¢, 510,

72.76 'Taxable value of gifts; how fixed, (1) If the transfer is made in property, the
clear market value thereof at the date of the gift shall be considered the taxable value of
the gift. Where property is transferred, sold or exchanged for less than an adequate and
full consideration in money or money’s worth, then the amount by which the clear market
value of the property exceeded the consideration received shall, for the purpose of the
tax imposed by sections 72.75 to 72.81, he deemed a gift and shall be included in com-
puting the amount of gifts made during the year. '

(2) All transfers to the same donee by the same donor within the same calendar year
shall be added together and the aggregate of such transfers shall he considered as one
transfer for the purposes of taxation under sections 72.75 to 72.81, and the rates of tax
hereinafter prescribed.shall be applied to the aggregate of such transfers made within
the same calendar year.

(3) The commissioner of insurance shall, on application of the department of taxa-
tion, determine the value of any future or econtingent estates, income, or interests therein,
limited, contingent, dependent or determinable upon the life or lives of the person or
persons in being to whom the transfer is made and certify the same to the department,
and his certificate shall be presumptive evidence that the method of computation adopted
therein is correet.

(4) Whenever a transfer of property is made upon which there is, or in any con-
tingency there may be, a tax imposed, such property shall be appraised at its clear
market value as of the time of the transfer. The value of every future or limited estate, -
income, interest or annuity dependent upon any life or lives in being, shall be deter-
mined by the rule, method, standard of mortality and rate of interest employed by the
commissioner of insnrance in ascertaining the value of policies of life ingurance and
annuities for the determination of liahilities of life insurance companies, except that for
every future or limited estate, ihcome, interest or annuity the value of which is not based
upon an assumed rate of interest, the rate of interest for making such computation shall
he 5 per cent per annum. The tax so determined shall be construed to be upon the
transfer of a proportion of the principal or corpus of the property equal to the present
value of such future or limited estate, income, interest or annuity, and not upon any earn-
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ings or income of said property produced after the gift, and such earnings or income shall
not be exempt from income tax.

(5) When property is transferred in trust or otherwise and the rights, 1nterests or
estates of the transferees are not ascertainable under sections 72.75 to 72.81, and are
dependent upon contingencies or conditions whereby they may be wholly or in part
created, defeated, extended or abridged, the value of the rights, interests or estates of the
transferees shall be determined by the department of taxation or assessor of incomes, and
such determination shall be deemed preswmnptively to be corrvect.

(6) Where an estate for life or for years can be divested by the act or omission of
the donee, it shall be taxed as if there were no possibility of such divesting,

(7) A gift shall be complete for tax purposes when the donor has divested himself
of all beneficial interest in the property transferred and has no power to revest any such
interest in himsgelf or his estate. .

In determining swhether a transfer is and investments of the hushband, were sub-
subject to gift tax, the rule that a tax can- ject to withdrawal in whole or in part by.
not be imposed without clear and express either the husband or the wife, there was
language must be observed, In general, a no “gift” to the wife, within 72.76 (7), and
trangfer is not a “gift” when the transferor on the death of the husband one half of the
retains control -and dominion of the subject balance remaining in such accounts was not
of the transfer, Where joint bank accounts subject to the gift tax imposed by 72.75.
in the name of husband and wife, although Dept. of Taxation v. Berry, 258 W 544, 46
consisting entirely of funds from earnings NW (2d) 757,

72.77 Tax rates. When the value of the transfers within the same calendar year
shall exceed the exemption specified in section 72.80 and shall not exceed $25,000 the tax
thereon shall he: '

(1) Two per centum where the donee shall be the hushand, wife, lineal issue, lineal
ancestor of the donor, or any child to whom such donor for not less than 10 years priov
to the date of such tlansfel stood in the mutually acknowledged relation of parent, or
any lineal issue of such mutually acknowledged child; provided, however, such relation-
ship began ab or before the child’s 15th bivthday and was continuous for said 10 years
thereafter., The terms lineal issue and linéal ancestor shall inelude sueh 1elat10nsh1p
established through legal adoption.

(2) Four per centum where the donee shall be the brother, sister or a descendant of
a brother or sister of the donor, the wife or widow of a son or the hushand of a daughter
of the donor.

(8) Six per centum where the donee shall be the brother or sister of the father or
mother or a descendant of the brother or sister of the father or mother of the donor.

(4) Eight per centum where the donee shall be of any other degree of collateral con-
sanguinity than as heretofore stated, or shall be a stranger to the blood of the donor, or

shall be a body politic or corporate.

72.78 Secondary rates; surtax. The rafes in section 72.77 are for convenience
termed the “primary rates.” When the value of the gift exceeds $25,000 the rates of tax
on such excess shall be as follows:

(1) Upon all in excess of $25,000 and up to $50,000, two times the primary rates.

(2) Upon all in excess of $50, 000 and up to $100,000, three times the primary rates.

(3) Upon all in excess of $100 000 and up to $000 000 four times the primary rates.

(4) Upon all in excess of $500,000, five times the primary rates.

(6) The tax, however, at the 1ates specified by sections 72.77 and 72.78 shall not
exceed 15 per eent of the value of such gift.

(6) In addition to the tax imposed at the rates hereinbefore specified in sections 72.77
and 72.78, an emergency tax is he1eby imposed upon all transfers of property by gift
which are taxable under the provisions of sections 72.75 to 72.81, which said tax shall be
equal to-30 per cent of the tax imposed at the rates hereinhefore Speclﬁed in seetions 72.77

and 72.78.

72,79 Exemptions to municipalities and charities. The following transfers are
exempt from such tax:

(1) All transfers of property to or by any corporation, trust, community chest fund,
foundation or association, operating pnnclpally within this state, organized and opelated
exclusively for religious, charitable, scientifie, educational or munieipal purposes, or for
the prevention of eruelty to children or animals, no part of the net income of which
inures to the henefit of any private stockholder or individual; or to or by anv national
organization of veterang of the armed forces of the United States or subordinate unit
thereof, which shall use such property exclusively for the purposes of its organization
within this state; or to or by the American National Red Cross or any chapter thereof;
or to or by gny national health organization or subordinate unit thereof; or to the state
or any politieal subdivision thereof for exclusively public purposes; or to the United
States. For the purposes of this section, a corporation, trust, community chest fund,




72.80 INHERITANCE TAX 1278

foundation or association shall be considered as operating principally within this state
if 50 per cent or more of its funds, expended during the period from July 9, 1933, to
December 31, 1948, or to the close of its fiscal year immediately preceding the date of
such transfer (or expended in its first fiscal year in the case of a transfer during such
fiscal year to or by such an organization created after December 31, 1948), whichever is
later, have been used within this state for the purposes of its organization or have been
contributed to a donee or donees transfers to which are exempt under this section.

(2) All property transferved to any corporation, organization, association or founda-
tion of this state, in trust and for the direet financial benefit of any town, city, school
distriet, village or eounty of this state shall he exempt.

(3) The exemptions granted in the foregoing subsections (1) and (2) shall extend to
transfers to or for the use of any municipal or private corporation, trust, community chest
fund, foundation or association organized and operated- exelusively f01 religious, char-
itable, scientifie, educational or municipal purposes, or for the prevention of eruelty to
children or animals, no part of the net income of which inures to the benefit of a private
stockholder or individual, and which operates prineipally in another state, commonwealth,
territory or distriet, including institutions maintained by the state, commonwealth, terri-
tory or distriet itself, if the law of such other state, commonwealth, territory or distriet on
the date of the gift granted a like and -equal exemption to similar transfers from donors
resident therein to or for the use of municipal or private corporations, trusts, community
- chest funds, foundations or associations, as the ease may be, of similar character and
purpose and operating prineipally in Wisconsin, including institutions mamtamed by the
state of Wisconsin itself.

History: 1951 c. 483,

72.80 Personal exemptions. The following personal exemptions from such tax to be
taken out of the first $25,000 transferrved are hereby allowed:

(1) Property of the clear value of $1,000 transferred in any calendar year by any
donor to any donee shall be exempt.

(2) In addition to the exemption provided by subsection (1), property of the clear
value of $15,000 transferred by the donor to his wife, but such additional exemption shall
he allowed but once. . The clear value of property transferred by a donor to his wife, in
excess of $1,000 annual exemption provided by said subsection (1), shall he aggregated
from year to year and the additional exemption applied thereto until such clear value
equals such $15,000 exemption.

(3) In addition to the exemption provided by subsection (1), property of the cleal
value of $5,000 transferved by the donor to her hushand, but such additional exemption
ghall be allowed but once. The clear value of property transferred by a donor to her
hushand, in excess of the $1,000 exemption provided by said subsection (1), shall be
aggregated from year to year until such clear value equals such $5,000 exemption.

(4) In addition to the exemption provided by subsection (1), property of the clear
value of $2,000 transferred by the donor to a lineal ancestor or lineal descendant, hut
such additional exemption shall be allowed hut once. The clear value of property trans-
ferred by a donor to a lineal ancestor or lineal descendant in exeess of the $1,000 exemp-
tion provided by subsection (1), shall be aggregated from year to year until sueh clear
value equals such $2,000 exemption. The term lineal descendant shall include such
relationship established through legal adoption.

(5) All property transferred, money, service or other thing of value, paid, furnished
or delivered by any corporation, organization or association to its employes, or to any
organization of its employes, directly or indirectly, or to any person, firm or corporation
for them or it, to cover insurance, sickness and death henefits, penswns, relief activities,
or to any other employes’ henefit fund of any kind, and medieal service to sueh employes
and their families shall be exempt.

(6) All reasonable amounts of property transferred, money, service or other thing
of value, paid, furnished or delivered by any individual to anyone who is dependent upon
him for support, when such property, money, service or other thing of value is trans-
ferred and paid or furnished for the current maintenance, support or education of such
dependent, shall be exempt.

72.81 Administrative provisions; filing of returns. (1) Tt shall be the duty of the
department of taxation to supervise the administration of the tax imposed by sections
72.75 to 72.81 and in the performance of such duty the department of taxation and the
assessors of income shall possess all powers now or hereaffer granted to the department
of taxation and the assessors of income in the assessment of personal property and in-
comes, including the power to appraise the value of transfers; and it is authorized and
empowered to employ such attorneys, accountants, clerks and as51stants as may be neces-
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sary to earry out the provisions of said sections. The department of taxation shall pre-
seribe such forms, prepare such hlanks, and make such regulations as shall he necessary;
and such hlanks and regulations shall be printed at the expense of the state.

(2) On or before April 15 in each year the donor and the donece of any transfers
during ‘the preceding year shall, if the aggregate value of such transfers exceed $1,000,
report such transfers and the tax thereon to the assessor of incomes of the assessment
distriet in which such donor and such donee file their respective income tax returns except
that if the .donor is a nonresident, such reports shall be filed with the assessor of incomes
of the distriet in which the donee resides, and that if the donee is a nonresident, such
donee shall report such transfers to the assessor of incomes of the district in which the
donor regides. If both the donor and donee are nonresidents, or if either of them is a
corporation, such reports shall he made direct to the depaitment of taxation. Such re-
ports shall be made on the forms preseribed by the department of taxation, and shall dis-
close such information as is required thereon. Such gift tax reports, and the payments’
of the tax referred to in subsection (3) shall be considered made within the time specified
if mailed in a properly addressed envelope, with postage duly prepaid, which envelope
is postmarked beéfore midnight of April 15, provided such report. or payment is actually
received by the department of taxation within 5 days of April 15.

(3) The tax imposed shall be due and payable on April 15 specified for filing the
report of the transfers, and shall he paid by the donee to the assessor or the department
of taxation with whom the donee is required to file the report of the transfers. If the tax
is paid on or before such date a discount of 5 per cent of the tax shall be allowed, but
if it is not paid on or before said date interest shall be charged and collected thereon
at the rate of 10 per cent per annum from said date wntil it is paid, and then both the
donee and donor shall be jointly and severally liable for such tax and interest. Payment
by the donor in any case shall be a taxable transfer to the donee at the time the payment
is made. If any transfers, whether heretofore or hereafter made, have not been or are not
reported within the time and in the manner gpecified by subsection (2), interest shall be
charged and collected on the tax at the rate of 10 per cent per annum from the date the
report was due until such tax is paid.

(4) As soon as practicable after the report is filed, but within 3 years thereafter,
the department of taxation or assessor of incomes shall audit it and shall assess any
-additional tax that may be due. Notice of the assessment of the additional tax shall be
given to both the donor and donee by ordinary mail. If the additional tax is paid within
30 days from the receipt of the notice thereof, interest shall be charged and collected
thereon at the rate of 6 per cent per annum from the date specified for the filing of
the report of the transfers until such payment. If it is not paid within such time, then
interest shall be charged and collected from such date for the filing of the report at the

“rate of 10 per cent per annum until such tax is paid, except that in the event of an appeal
from the assessment of additional tax the rate of interest shall be 6 per cent until 30
days after such appeal is finally determined; and thereafter it shall he 10 per cent until
the tax is paid.

(5) All provisions of the income tax law, not in confliet with the provisions of sec-
tions 72.75 to 72.81, relating to the assessment of income taxes and hearing and appeal
thereon, the preparation of assessment and tax rolls, the certification of taxes due, the
correction thereof, and the collection and refund of income taxes, shall govern the assess-
ment of taxes due under said sections. The provisions of sections 73.01 and 73.015 shall
apply to the taxes due under sections 72.75 to 72.81.

(6) All taxes imposed by the provisions of sections 72.75 to 72.81 shall be and remain
a len upon the property transferred until paid, but not exceeding 10 years from the filing
of the report of the transfer. Any part of the property comprised in the gift sold by a
-donee to a bona fide purchaser for an adequate and full consideration in money or
money’s worth shall be divested of the lien herein imposed and the lien, to the extent of
the value of such gift, shall attach to all the property of the donee, (including after
acquired property) except any part sold to a bona fide purchaser for an adegunate and
full consideration in money or money’s worth. Whenever the department of taxation is
satisfied that the collection of the tax will not thereby be jéopardized, it shall have the
povwer to release the lien hereby imposed with respect to all or any part of the property
transferred. The release duly executed may be recorded in the office of the register of
deeds of the county in which the property described therein is situated.

(7) Whenever, in the judgment of the department of taxation, it may be necessary,
the department of taxation may require any person, by notice served upon him hy reg-
istered mail, to make a return or render under oath such statements, or keep such ree-
ords, as the department of taxation deems sufficient to show whether or not sueh person
is liable for a tax under sections 72.75 to 72.81. If any person required under said sec-
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tions to file a return fails to file such return or keep any reeords, or supply any informa-
tion within the time and in the manner prescribed by law or by regulation made under
the authority thereof, or upon notiee by the department of taxation to do so, an additional
tax equal to 25 per cent of the amount of tax due shall he assessed and collected in the
same manner, at the same time, and subject to the same conditions as apply to the gift
tax imposed by said sections. .

(8) Any person who wilfully attempts in any manner to evade or defeat any such tax
imposed or the payment thereof, or who makes any false or fraudulent return or state-
ment, with intent to evade or defeat the assessment required to be made, shall in addition
to other penalties provided, be guilty of a misdemeanor and upon conviction thereof he
fined not less than $100 nor more than $5,000, or be imprisoned not to exceed one year, or
both, at the diseretion of the court, together with the costs of prosecution. Any person
who wilfully aids or assists in the preparation or presentation of a wilfully false or
fraudulent return or of any information for the purpose of the assessment or collection of
such tax, whether sueh falsity or fraud is with or without the knowledge or consent of the
person required to make the return or supply such information, will be guilty of a mis-
demeanor and, upon conviction thereof, shall be fined not less than $100, nor more than
$5,000, or be 1mprisoned not to exceed one year, or hoth, at the diseretion of the court,
together with the costs of proseeution.

(9) It shall be the duty of the legal department of the state to carry out and enforece
the reconmendations and directions of the department of taxation in all matters pertain-
ing to gift tax affairs; and in every matter in which the amount of gift tax collectible
shall exceed or probably exceed the sum of $1,000, there shall be no compounding, com-
position or settlement of the taxes until the department of taxation shall have consented
in writing to sueh ecompounding, compromise or settlement.

(10) The department of taxation is authorized to enter into an agreement with any
person liable for a tax on a transfer in which remainders or expectant estates are of such
a nature or so disposed and civcumstanced that the value of the interest transferred is not
ascertainable under the provisions of sections 72.75 to 72.81, and to compound and settle
such taxes upon such terms as may be deemed equitable and expedient.

(11) The word “transfer” as used in sections 72.75 to 72.81 shall he taken fo inelude
the passing of property or an interest therein, in possession or enjoyment, present or
future, by deed, grant, bargain, sale or gift in the manner herein prescribed. The word
“donor,” “donee” or “person” as used in said sections shall include corporation, associa-
tion, partnership or other bodies politic or corporate. :

(12) Nothing in sections 72.75 to 72.81 shall in anywise be construed so that the pro-
visions shall confliet, limit or modify in any respect the provisions of the inheritance, es-
tates or income tax laws. :

(13) Whenever any such transfer shall be made of stocks, bonds or other securities
issued by any corporation, joint stock company, partnership or association, domestic or
foreign, owning property or doing husiness in this state, or any interest therein, or in the
agsets thereof, all inventories, books, papers, income tax returns and records thereof shall
be competent evidence in any court and shall be accessible to the department of taxation
or its representatives for the purpose of ascertaining the true value of such stocks, honds
or other interests; and the department may order the production of any such inventories,
hooks, papers, records and income tax returns, and may require the attendance and exami-
nation of any officer or employe of any such corporation, joint stock company, partner-
ship or association.






