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209.01 Deposits of insurers. (1) AOOEPTANOE AND APPROVAL. The state treasurer 
shall accept, subject to the approval of the commissioner of insUl'ance, deposits of securi­
ties by insurers as follows: 

(a) Deposits in amount as l'equired to be made as prerequisite to a certificate of 
authority to transact business in. this state and other deposits req,uired by the laws of this 
state. 

(b) Deposits of domestic insurers or insurers of foreign countries in amount as re­
quired to be made by the. laws of other' states a.s prerequisite for authority to transact in­
surance in such other states. 

(c) Deposits in amount as resulting from application of the retaliatory provisions 
of section 76.35. 

(d) Deposits in other additional aniounts permitted to be made by the laws' of this 
state. 

(2) IN TRUST FOR POLICYHOLDERS. Each suah deposit .except the deposits required 
under sections 200.04 (4) and 209.02 shall be held by the state treasurer in trust for the 
protection of all policyholders of the insurer making it; except that deposits of insurers 
of foreign countries shall be so held for the security of such insurers' obligations arising 
out of its transactions in the United States, and except as to deposits the purpose of which 
may be further limited pursuant to the retaliatory provisions of section 76.35. 

(3) SEOURITIES ELIGIBLE FOR DElPOSIT. All such deposits shall consist of bonds, notes 
or other evidences of indebtedness which are direct obligations of the Unit!ld States or of 

, any county, district or munioipality of the state of Wisconsin with the proceeds' to be 
available to the state treasurer. 

(4) VALUATION OF SEOURITrES ON DEPOSIT. Seourities so deposited or held on deposit 
shall be valued at their market value in the same manner as like investments of domestic 
in£urers. 

(5)REOEIPT AND REOORD OF DEPOSITS. The state treasurer shall deliver to the insurer 
a receipt for all securities deposited and shall, on application of the insurer, issue such 
certificate of such deposit as may be requir8d by any law of the United States or of any 
other state or foreign country or by the order of any court of competent jurisdiction. The 
commissioner shall keep a record in permanent form of securities deposited by insurers 
and of any transfers or withdrawals of suoh deposits. 

(6) TRANSFER OF SEOURITIES. No transfer of seaurities so held on deposit, whether 
voluntary or by operation of law, shall be valid unless approved in writing by the com­
missioner of insurance, and countersigned by the state treasurer or by their authorized 
deputies. 

(7) INTEREST AND SUBSTITUTIONS. Wllile solvent and complying with the provisions 
of the la,ws of this state an insurer shall be entitled: 

(a) To receive interest and dividends accruing' on the securities so held on deposit fOl' 
its account, as provided in section 14.42; . 

(b) From time to time to exchange and substitute any of such seaurities for other se­
curities eligible for deposit and of eqllal value. 

(8) RE,LEASE OF DEPOSIT. (a) Any such required deposit shall be released in these 
instances only: , 

1. Upon extinguishment of all liabilities of the insurer for the security of which the 
deposit is held, by reinsurance contract or otherwise. 

2. If any such deposit or p0rtion thereof is no longer required under the laws of this 
state 01' of any other state or foreign country. ' 

3. If the deposit has been made pursuant to the retaliatory provisions of section 76.35, 
it shall be released in whole or in part when no longer required. 
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4. Upon propel' order of a court of competent jurisdiction, the deposit shall be released 
to the receiver, conservator, rehabilitator or liquidator of the insurer for whose account 
the deposit is held. 

(b) No such release shall be made except on application to and written order of the 
commissioner of insurance made on Pl~OOt ,satisf/tctory .to him of the existence of one of 
such grounds therefor. The commissioner of insurance and the state treasurer shall have 
no personal liability for any release of any deposit or part thereof so made by them in 
good faith. ',.' , . 

(c) All releases of deposits 01', any pliTt thereof shall be made to the person then 
entitled thereto upon proof of title satisfactory to the commissioner of insurance and state 
treasurer. . 

(9) PARTIAL RELEASE OF DEWQSITS. Any part of any deposit of an insurer hllld by the 
state treasurer on May 17, 1947, which is in amount in excess of the deposit required 01' 
permitted to be made by such insurer under the laws of this state 01' of any other state 01' 
foreign country, shall, upon written order of the commissioner of insurance, be'released. 
The provisions of subsection (8) (b) shall apply to such partial release. -

(10) VOLUNTARY EXCESS DEPOSIT. An insurer may deposit and maintain on deposit 
with the state treasurer eligible securities in amount exceeding its required deposit, for 
the purpose of absorbing fiuctuationsin the value of securities held in its required' de­
posit, and to facilitate the exchange and substitution of suuh required securities. During 
the solvency of the insurer any suchexC\ess deposit 01' aily part thereof shall be released 
to it upon request. During the insolvency of the insurer such ex<;ess' deposit shaUbe re­
leased .only as provided in section 209.01 (8). 

(11) NOT SUBJECT TO LEVY. No judgment cl;editor or other claimant of an i~~ur~ 
shall levy upon any deposit ~Ield ,Pursuant to this section. 

History:: 1951 c.: 94. . 

209.02 Insurance and benefit associations ; advance deposit of fees. Any fr[jtel'llal 
benefit society or other insurilr'required to pay fees to the state throug.hthe commissioner, 
may,subject to the approval of said commissioner, luake a deposit with the state treas­
urer, ftom which any such fees shall be paid, as ordered by the commissioner, which shall 
not be less than twice each year. Any balance remaining-trom any such deposit at the 
end of any calendar year ma:v, upon the certificate of said Gommissioner, be returned to 
ihe depositor. : ' ., 

209.03 Nonpayment of judgment, bar to business; forfeitures. No insu:rance com­
pany or. mutual benefit society, order 01' association against· which a judgment as' an in~ 
surer shall have been recovered in this state shall, after sixty days from the rendition of 
such judgment and while the same remains unpaid, issue any policy in this state j and in 
case stlCh ill surer or its officers shall violate this section it shall forfeit one thousand· dol­
lai·s. And any agent thereof who shall knowingly violate the same shail forfeit not less 
than one hundred nor more than five hlindred dollars; provided, that if an appeal is taken 
said sixty days shall not begirl to run until after the case h<ls been remitted to .the trial 
court. If the judgment appealed fr01n shall be affirmed, any surety company which shall 
have' executed any undertaking to stay proceedings upon stich judgment, .01' to guarantee 
the payment or performance thereof, if such surety company shall not, within thirty 
days after notice of the filing 0.£ the remittitur, perform its undertaking in respect thereto, 
it shall forfeit its rights to trans9,ct such business in this state until it shall have fully per-
formed such undertaking. . 

.. 20.9.04 Liqensing of agents other than life. (1) ApPLIOATION; LICENSE; FEE. (a) 
((Agent" defined. The term "agent", as used in this sQ,ction, shall mean any natural pllrson, 
resident in this state, authorized by law to solicit, negoti<lte or effe.ct contJ;acts .of insur­
ance other than life insurance. The tei'ln "agelit" shall not include any regular sala.ri~d 
officer or employe, who does not solicit, negotiate or efj'ect contracts of insurance., Aregu­
lap salaried officer 01' employe of an authorized ini;1Ul'er slla11 not be. deemed to be an agent 
by reason of rendering assistance to, or on behalf of an agent, pl'()vi(1~dthat B,lICh salal~iea 
officer or employe devotes substaittially illl of his time to activities other than the solicita­
tion of applications for insUl'ance. and rece~"es no commission or other compCl]s'ation 
directly dependent· upon the amount of business obtained. It sllall be unla,vful for any 
person to act as an ag-ent unless he holds <In agent's lic(oIllse issued by the commissioner. 

, (b) Application fo'r agent's Ucense. 1. Every person desiring to ~ct aSal] agent for 
a company in this state shall apply to the commissioner thi'Oll/j-h the company for a license 
so to do, in the manner hei'einafter prescribed. The applicant for such license shall 'submit 
to the commissioner through the company his wi-itten application thereIor aI1d shall make 
Ii sworn statement on forms to be prepared by the commissioner, giving his name, age, 
residence, place of business and occupation for the 5-year period prec<!c1hig the date of 
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such application, the percentage of his time he intends to devote to the insurance business; 
whether he agrees to comply with the provisions of section 201.53 (3) with reference to 
compensation for effecting insurance upon his own property or other risk; whether he has 
been refused or has had suspended or revoked a, license to solicit insurance applications 
by the commissioner or other propel' supervising officials of any state; whether any in-· 
surance company claims that he is indebted to it under any agency contract or otherwise, 
and if so, what company, the nature of the claim and of his defense, if any; whether he 
has had an agency contract canceled by any company and if so, when, by what company, 
and the reason for such action. No such application for license shall be required to be filed 
by an agent or a company representative ,vho on November 1, 1951 was lawfully acting 
in such capacity. 

2. The applieant shall be vouched for by an official or representative of the ~ompany 
f01' which he proposes to act, setting forth that the applicant is personally known to hini; 
that the applicant is of good business reputation and worthy of a license. Such voucher 
shall be signed and sworn to by the person executing the same and shall be a, part of the 
form of application prepared by the commissioner. 

(q) Issuance of agent's license. If, upon the showing' made, the commissioner is reas­
onably'satisfied as to the fitness of the applicant to act as an agent, he shall issue the 
license for wh.ich the applicant applied. 

(d) Expiration of license. The fee shall continus the license in force until the follow­
ing November 1. 

(2) ,AUTHORITY UNDER LICENSE; REVOOATION; LISTS OF AGENTS. (a) Authol'ity under 
lieB11Se jl·evocation. Any license issued to an agent shall authorize him to act as such agent 
during the time for which the company appointing him is authorized to do an insurance 
business in this state and during the time for which the agent's license fee has been paid 
and during the time such agent is a bona fide resident of this state. Upon revocation or 
termination of such license by the commissioner, such liCtlllSe shall be promptly returned 
to the commissioner. 

(b) Certification of agents by company. Annually, prior to Novembsl' 1 of each year, 
every insurance company licensed to do business in this state shall submit to the commis­
sioner a list of all agents appointed by it to act within this state together with the 1'8-
quiJJ\3d annual license fees. Such list shall be an alphabetical list by towns of all of its 
agents whose licenses are to remain in effect, with their respective office addresses. Any 
change in the address of an agent holding a license shall be promptly reported to the com­
missioll6r by the company for whom such agent acts. 

(3) CORPORATIONS EXOLUDED AS AGENTS. NQ corporation shall be licensed as an agent 
of any insurance compally. 

(4) PENALTY. Any person 01' company violating the provisions of this section shall 
be fined not more than $500 for each offenSE!. 

(5) EXOHANGE OF BUSINESS. Nothing in this section shall be construed to prevent the 
propel' exchange of business between lawfully licensed resident agents of this state. 

(6) REVOOATION OF LICENSE. (a) Gyoundsj notice. Any agent's license may be re­
voked for cause by order of the commissioner after a hearing held upon 10 days' written 
notice of the time and place thereof. 

(b) I nsul'er's statement on termination. Every insurer shall, upon termination of the 
appointment of any insurance agent, immediately :file with the commissioner a statement 
of the facts relative to the termination of the appointment and the date and cause thereof. 
The commissioner shall thereupon terminate the license of such agent to represent such 
insurer in this state. 

. (7) EXOLUSION FROM PROVISIONS. The pro~isions of this section requiring licenses 
shall not apply to persons engaged in the following activities: 
. , (a) Life insurance. Persons engaged in the business of life insurance exclusively and 
subject to licensing under other statutes of this state. 

(b) Town mutuals. Persons engaged in the business of soliciting insurance exclusively 
for town mutual insurall,ce companies. 

: (c) Clerical help. A person employed by an insurance agent or .insurersolely for the 
performance of clerical, stenographic or similar office duties who incidentally takes in­
surance applications and receives premiums if his compensation is not related to the vol­
ume of such applications, insurance, or premiums; or 

(d) Incidental transportation insarance. The ticket-selling agent of a railroad or 
steamship company, carrier by ail' or public bus carrier, who shall act as agent 01' solicitor 
in the sale of accident insurance ticketg to individuals, insurance on personal effects 
against loss 01' damages while being carried as baggage incident to the sale of a passen­
ger's transportation ticket. 

History I , 1951 c. 574. 
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209.045 Insurance advisers. No person, firm or corporation acting in the capacity 
of an insurance adviser, counselor or analyst and as snch serving any persOll, firm or cor­
poration not engaged in the insurance business for compensation paid or to be paid by 
the pflrSOll served, shall directly or indirectly receive any part of commission or com­
.pensation paid by any insurer or agent of any insurer in connection with the sale or 
writing of any insurance which is within the subject matter of any such service. Any 
person violating the provisions of this section shall be deemed g\lilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine of not less than $50 nor more 
than $500 or by imprisonment in the county jail not less than 30 days nor more than 90 
days, or lJoth. 

209.05 Who are agents. Every person or member of a. firm or corporation who so­
licits insurance on behalf of any insurance company 01' person desiring insurance of any 
kind, 01' transmits an application for a policy of insurance, other than for himself, to or 
from any such company, or who makes any contract for insurance, or collects any pre­
miulll for insurance, or in any manner aids or assists in doing either, or in transacting 
any . business' of like nature for any insurance company, or advertises to do any such 
thing, shall be held to be an agent of such company to all inte~lts and purposes, unless it 
can be shown that he receives no compensation for such services. This section shall not 
apply to ageuts of town mutual fire insurance companies. 

209.06 Insurance; application; effect. (1) No oral or written statement, represen­
tation or war~anty made by the insured 01' in Ilis behalf in the negotiation of a contract 
of insurance shall be deemed material or defeat or avoid the policy, unless such statement, 
representation or warranty was false alid made with intent to deceive, or unless the mat­
ter misrepresented or made a warranty increased the risk or contributed to.the loss. 

(2) No breach of a warranty in a policy shall defeat or avoid such policy uriless the 
breach of such warranty increased the risk' at the time of the loss, or contributed to the 
loss, 01' existed at the time of the loss. 

(3) This flection applies to fraternal benefit societies. 
If the purported signature of the. insnred 

to the application was not genuine, the de­
fendant insurer could not. be held liable on 
the policy, since its contract was predicated 
on the insured's having signed that part of 
the application containing the answers to 
the medical examiner. If by false state­
ments in the medical-examination portion 
of an application for a life policy an i'nsur­
ance company is induced to insure someone 
whom it would be barred from insuring 
under its rule's, and such false statements 
have increased the risk, the insurer should 
be permitted to raise such facts as a defense 
regardless of whether the insured who made 
the false statements is the purchaser or 
owner of the policy, or whether such owner 
is his wife, partner, corporate enlployer, or 
other third person. Bradach v. New York 
Life Ins. Co. 260 'V 451, 51 NW (2d) 13. 

Where an agent of an insurance com­
pany writes a statement of fact into either 
an application for a policy, or into the 
policy itself, without making inquiry of the 
insured or relying on any information sup­
plied by the insured, the company is pre­
cluded 'on the theory of either waiver or 
estoppel from showing that the fact as to 
incumbrances on the insured property was 
other than such statement of fact so writ­
ten. in 'by the. agent, in order to avoidlia­
bilityon the ·policy. The failure of the in­
sured to read his policy, and to discover that 
a false answer had been inserted by the 
insurer's agent in the blanl< space in re­
spect to Incumbrances, did not constitute 
such lack Of diligence or negligence as to 

bar the insured from invoking the principle 
of estoppel against the insurer to avoid 
liability on the policy because of such false 
answer. (Collum v. National Fire Ins. Co. 
181 ,V 425, and Taluc v. Fall Creek Farmers 
Muf~ F. Ins. Co. 203 W 319, applied; Bradach 
v. New York Life Ins. Co. 260 W 451, ex­
plained and distinguished; Moe v. Alle­
mannia Fire Ins. Co. 209 W 526 distin­
guished.) The fact that the insured called 
the insurer's agent and told him to "trans­
fer" the insurance from an old, unincum­
bered cal' to a new car did not make it the 
insured's duty first to read the fine-print 
exclusion clause in the existing policy and 
because of so reading it, to inform the a1'>ent 
that the new car was mortgage~l since. 
whether the agent effects insurancecover~ 
age on a new car by a rider to the old 
policy or, as in the instant case, by writing 
a new policy, the car owner is entitled to 
depend on the agent to ask for whatever 
information is required by the insurer for 
filling in blanks, and the insured should not 
be held to presume that the agent will fill 
in the answers without first making inquiry 
to as,?ertain the true facts. Emmco Ins. Co. v. 
Pa,1atme Ins. Co. 263 W 558, 58 NW (2d) 525 

Materiality of misrepresentation is to be 
determined by trier of facts. Test is whether 
fact, if truthfully stated, might reasonably 
have infiuenced the insurer in deciding 
whether to accept or reject the risk. If· a 
question material to risk is falsely stated 
the risk is necessarily iricreased. Allstate 
Ins. Co. v. Moldenhauer, 193 F (2d) 663. 

209.07 Estoppel by report of medical examiner, effect of fraud. If the medical 
examiner of any life 01' disability insuraMe companY' shall issue a certificate of health 01' 

declare the applicant' a fit subject for insurance, 01' so report to the company 01' its agent 
under the rules andl'egulations of snch company, it shall. thereby be estopped from set­
ting up in defense of an action on a policy isstled thereon that the insured was not in the 
conditiori of health required by the policy at the time of the issue or delivery thereof, un­
less the same was procured by 01' through the fraud or deceit of the insured. This section 
shall apply to fraternal benefit societies. 

209.09 Percentages paid to agents. Every company shall at or prior to the filing 
of its application for license or any renewal thereof file a schedule of percentage~ or 
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kinds of commissions paid to its agents within this state; provided, that the amount of any 
fixed salary need not be specified. 

209.12 Action to collect assessments, limitation. No action shall be brought by a 
receiver or trustee to recover any assessment made by or on behalf of a foreign mutual 
fire, life 01' accident insurance company, 01' for dues or fees on account of insurance 
therein, unless begun within six months after such assessment is made or the liability to 
pay such dues 01' fees accrued. 

209.13 Saving provisions relating to old companies. (1) When no other provision 
is made for the amendment of the by-laws of any domestic insurance corporation, doing 
business on June 20, 1909, such by-laws may be amended in the manner provided in section 
201.02 (3) (g). 

(2) Every such insurance corporation then doing business is continued without any 
limitation whatever upon the duration of its corporate existence, notwithstanding any limi­
tati~n theretofore imposed by law or incorporated into its articles of organization. 




