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265.01 Qualifications of jurors, Persons (1) who are citizens of the United States,
(2) who are electors of this state, (3) who ave possessed of their natural faculties, (4)
who are not inflrm, (5) who are esteemed in thelr communities as of good character and
gound judgment,. (6) who are able to read and write the English language understand-
ingly, and (7) who have not been summoned as grand or petit jurors in the same county
within 2 years of the end of the last term during which such person was summoned as a
juror, shall be liable to be drawn as grand or pétit jurors.

History: 1953 c. 280.

255.02 Who exempt. The following persons shall be exempt from serving as jurors:

(1): All officers of the United States; elective state officers; members and officers of
the legislature during the session thereof ; judges and clerks of courts of record; city and
county officers; constables; officers and employes of the several state institutions; officers
‘of fire departments and active members of fire companies organized according to law;
members of Wisconsin National Gunard, and members thereof who are honorably dis-
charged after 5 years’ service, or by reason of injury received in the line of duty.

(2) Attorneys at law; practicing physicians; surgeons; dentists; ministers of the
gospel or of any religious society; the president and cashier of any state or national bank.

(8) The president, professors and instructors of the universities and their assistants;
and of the several colleges and incorporated academies; teachers in normal, public or pri-
vate schools.

- (4)-.One miller to each gristmill; one head sawyer and engineer in each steam sawmill
and shingle mill; one foreman and engineer in each factory and machine shop.

(5) One dispensing druggist in each preseription drug store; one embalmer holding
license issued by the state board of health in each undertaking establishment.

(6) Telegraph operators, superintendents, conductors, collectors, engineers, firemen,
brakemen, and station agents of any railroad or express company, while in actual regular
employment as such.

(7) Any person over 65 upon his request to the court or judge, or npon the judge’s
own motion. '

History: 1951 ¢, 34; 1953 c¢. 280,

Gerfuggs commissioners must exclude from jury lists persons listed as exempt, 39 Atty.

255,03 Jury commissioners, (1) There shall hé 3 jury commissioners in each
county appointed as provided in this section.. They must be freeholders of the county and
possess the qualifications required for jurors by s. 255.01. In counties where there is but
one eourt within the provisions of . 255.04, the circuit judge shall appoint the jury com-
missioners. In a county where there is more than one conrt or judge within the provisions
of said section, the jury commissioners shall he appointed by the joint action of the
judges of such cowrt or courts, One commissioner shall be appointed each year for a
term of 3 years commencing on the first day of July following such appointment. Ap-
pointments shall be made in writing and shall be filed in the offices of the clerks of cireuit
conrts.

(2) Before entering upon the dufies of his office each commissioner shall take and
subscribe the following oath: “I do solemnly swear that I will honestly and faithfully
discharge the duties of a jury commissioner without fear or favor; and that T will not
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consent to the selection of a person as juror whom I have been solicited to name as a
juror, or whom I believe to be unfit for jury duty, or likely to vender a partial verdict;
and that I will report to the court the names of all persons who seek by request, hint or
suggestion to influence me in the selection of jurvors.” The oath shall be filed in the office
of the clerk of the circuit court of the county.

(3) In all counties having a population not exceeding 100,000 the commissioners shall
be paid not less than $4 nor more than $8 for each day’s service as fixed by the county
‘board and 10 cents for each mile traveled in the discharge of their duties. In all counties
having a population exceeding 100,000 the commissioners shall be paid such salary as
fixed by the county board, and also $1 for each meeting of the commission attended in any
city or incorporated village in the county, other than the city in which the courthouse is
located; provided, that the payments last mentioned shall not exceed $2 per annum to
each commissioner for attendance in any one city or V1Hage and shall be made only upon
the presentation of an affidavit of the commissioner who is to receive such payment, in
which there shall be stated the cities and villages in which he attended such meetings and
the dates of such attendance. Such compensation and mileage shall be paid by the county
treasurer upon the order of a circuit judge of the county. The commissioners shall be pro-
vided with such articles, hooks, postage, stationery, office space and assistants as shall be
required by them to properly discharge their duties, upon the 1ecommendat1011 of the
cireuit judge, or circuit judges, of the several counties,

(4) The commissioners shall meet at such times as the discharge of their duties re-
quires and at such times as the appointing judge or judges or any of them shall direct.
Two commissioners shall constitute a quorum. They may subpoena any person to appear
hefore them w1th1n the town, village or city wherein such person resides for exammatlon
as to any person’s quahﬁcatmns for jury service, and may compel the person to g1ve tes-
timony under oath. The commissioners may investigate by inquiries at any person’s place
of husiness, residence, or elsewhere, or by other means, his reputation, character and fit-
ness for jury service. All public officers and employes shall furnish the commissioners,
upon their request, such records and assistance as the commissioners deem proper to per-
form their duties.

History: 1953 c. 280,

255.04 Petit jurors; lists; number; how drawn. (1) Petit jurors for all courts
of record when exercising civil or criminal jurisdiction shall he drawn and obtained as
preseribed in ss. 2565.04 to 255.07; but these sections shall not apply to any court for
which the method of drawing jurors is plescnbed by any speeial or local law applicable
to it, to the extent that such special or local law is in confliet with ss. 255.04 to 255.07.

(2) (a) The commissioners shall annually before the first Monday in April provide
for each court covered hy sub. (1), unless the judge or judges thereof otherwise order,
one list of not less than 300 nor more than 500 names of persons to be drawn from the
eounty and apportioned as nearly as practicable among towns, villages and wards of
cities theleof in p10p01t10n to population aceording to the last national eensus, to serve
as petit jurors. The commissioners may, from time to time, revise said list by striking
from it the names of persons found by them to be ineligible for jury service, and to add
thereto the names of additional persons as provided in s. 255.05. Such list shall he certi-
fied by the commissioners as having been prepared in strict conformity with the statutes
thereto appertaining.

(b) A certified copy of such list, containing the address and oecupation of each per-
son named therein, shall be furnished to the clerk of the court for which drawn, to be kept
by him for the use of the court and for public inspection. The name of each person listed
shall be written by a commissioner on separate cards of like weight, size and color and
measuring not more than one by 3 inches. All cards shall be placed in separate opaque
envelopes of like weight, size and color and only large enough to admit the eards. The
commissioners shall provide a master tumbler into which all the eards shall be placed.
Such tumbler shall have but one opening, and shall be kept locked at all times, except
when the list is being revised or when the jury panel is being drawn therefrom. Such
tumbler shall be kept secure by the clerk of the counrt against unauthorized entry therein.

(3) At least 15 and not more than 30 days hefore the sitting of any court at which a
jury is requived to attend, the clerk thereof shall in the presence of at least 2 of the com-
missioners draw 36 names from such tumbler. Before each name is drawn, the tumbler
shall be rvotated. The clerk shall read each name alond when drawn and pass the card on
which it appears to the commissioners, who shall then cause the name to be written, to-
gether with the person’s address and occupation, in the order in which it was drawn, upon
a panel list provided for that purpose, at the bottom of which the ecommissioners shall
certify that the drawing was in accordance with law. In like manner the clerk shall then
draw the names of 18 additional persons, to he recorded upon a reserve-panel list. They
shall be summoned in the order in which their names appear on the reserve-panel list in

e
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the event and to the extent that the regular panel is inadequate. When summoned, they

shall become a part of the regular panel. Such regular and reserve-panel lists shall be

fﬁapt by the commissidners; and a signed duplicate thereof shall be furnished the clerk of
e court.

(4) No advertlsement of the drawing need fo be given, but the clerk shall fix the date
of the drawing and give 5 days notiece thereof to the ecommissioners. If any court is held
by more than one judge they may by order p1ovule the length of service, and the number
in which the jurors shall be required to serve in the diffevent branches of such court.

(5) If any person whose name appears on a reserve-panel list is not summoned ag a
juror at the term for which drawn the eard containing the name of such person shall be
returned to the tumbler by the clerk at the end of the term and the jury commissioners
shall be notified thereof.

(6) In any county in which jury trials ave held in more than one cowrt of record, the
judges of any 2 or more such courts (or the senior judges thereof in the case of comts
having more than one judge) may by joint order direct that the jury lists, panel lists, and
reserve-panel lists of their respective courts, or any one or more of such lists, be com-
bined, and that the number of names on the combined list be as specified in the order. The
order shall designate the clerk of one of the participating courts as the officer to issue
venires under s. 255.08, with such modifications of time of issuance and time of appear-
ance as are suitable to the needs of the respective courts. The order may he modified from
time to time or revoked by the same authority by which it was promulgated,

History: 1953 c. 280,

255,06 . Insufficient number of jurors. Whenever after the expiration of the time
preseribed for the drawing of petit jurors for the next regular term or during any term of
court there is a partial or entire absence of jurors of the regular or reserve-panel or hoth,
from any cause whatever, or whenever it becomes appavent to the court or the trial judge
that the regular panel and the reserve-panel as.drawn will not be sufficient to provide a
jury for a particular cause to be tried at the current or next term of court, the court or
judge may order the clerk, in his presence, to draw immediately from the tumblel a suffi-
cient number of names, spemfymg the number, to fill the regular panel or a less or larger
number as the public interest and the condition and character of the business shall require.
Whenever the list of names furnished any such court has heen depleted the commissioners
shall supply other names so that there will not he less than 150 nor more than 500 names
in the tumbler at the time any drawing of jurors takes place. Such names shall be written
on cards which shall be placed in envelopes and put into the tumbler ag hereinhefore pro-
vided.

History: 1953 c. 280.

255.06 Bystanders, when called. When a sufficient number of jurors, so drawn
and summoned, cannot be obtained for any trial the court may order persons qualified
to serve as jurors to be returned from the bystanders for the trial thereof.

255,07 How jurors excused, Any court or the presiding judge thereof may, when-
ever it seems proper, excuse any juror temporarily or for the term; and having regard
to the length of the term and an equitable distribution of the duties of jurors, the court
may excuse any panel or number of jurors after a service of 2 weeks or more and order
another panel or additional jurors to be drawn in the manner specified in s, 255.05 to
complete the business of the term. .

History: 1353 c. 280.

255,08 Venires, when and how issued, The clerk shall, at least 12 days before the
first day of the term or at least 12 days before the first day on which a jury is required to
be present, issue and deliver to the sheriff of said county a venive for the petit jury, under
the seal of the court, commanding him to summon the persons so drawn as jurors to
appear before the said court at 10 o'clock in the forenoon on the first day of the term
thereof or at such other time as has been fixed by the pres1d1ng judge of said eourt, to
- serve as petit jurors. And when ordered to draw a grand jury, as provided by law, he
shall in like manner issue and deliver a venire commanding the sheriff to summon the
persons so drawn as grand jurors to appear before the said cowrt at the time specified
in the order. .

History: 1953 ¢, 280,

255.09 Jurors; how summoned ; sheriff’s return. The sheriff shall summon the per-
sons named in such venives to attend such court as grand or petit jurors, as the case may
be, by giving personal notice to each person or by leaving a written notice at his place of
residence with some person of proper age or by sending a written notice to each person
by registered mail. He shall return such venires to the court at the opening thereof,
specifying those who were summoned and the manner in which each person was notified,
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Petit jurors on the regular panel and grand jurors shall be summoned at least 4 days
before the sitting of the court. Petit jurors on the reserve-panel and additional petit and
grand jurors drawn shall be summoned within such time as the court shall direct and all
special venires shall be executed by the officer to whom delivered according to the eom-
mand thereof.

History: 1953 c. 280, .

255.10 Grand jury. (1) SELECTION OF GRAND JURY LIST. Any judge may in writing
order the jury commissioners to seleet a grand jury list within a specified reasonable time.

"The commissioners shall select, as provided in s, 255.04, the names of not less than 75 nor
more than 150 persons to constitute such list. They shall notify the judge in writing
within the time fixed in the ovder that they have complied therewith, They shall keep the
list secret.

(2) SELECTION OF GRAND JURY PANEL, If the judge in writing orders the commis-
sioners to draw a grand jury, the commissioners shall write on a separate card, the name
of each person on the jury list, enclose each card in a separate opaque envelope, and place
the envelopes in a tumbler as provided in s. 255.04. At the time fixed in the order 36
names shall be drawn as names are drawn for panels of petit jurors and such 36 names

“shall constitite the grand jury panel. The judge shall order the panel members to be
summoned as provided in s. 255.04, The commissioners shall furnish the judge a copy of
the names on the panel.

(3) EXAMINATION OF PANEL, At the time set for the panel to appear the judge shall
and the distriet attorney or other prosecuting officer may examine the panel members un-
der oath relative to their qualifications to serve as grand jurors and the judge shall excuse
those who are dizsqualified or claim lawful exemptions, and may excuse others for any
reason which seems proper to the judge.

(4) AppITIONAL PANEL MEMBERS. If after such examination less than 20 panel mem-
bers remain, additional names shall be drawn, summoned and examined as aforesaid, The
number so drawn shall be 3 times the difference between 20 and the number remaining on
the panel. This method shall he continued until there are at least 20 qualified members on
the panel.

(5) DRAWING GRAND JURORS FROM PANEL. The cards with the names of all quahﬁed
panel members shall be deposited in a tumbler and the clerk shall draw, as provided in
8. 255.04 (3), the names of 17 persons to constitute the grand jury.

(6) TIME GRAND JURORS TO SERVE. (rand jurors shall serve during the current term
of court. The judge may order them to continue dumng the following term, but for no
longer period. The judge may discharge the grand jury at any time.

(7) OmrpErs FILED WITH CLERK, All orders mentioned in this seetion shall be filed
with the elerk of court.

History: 1953 c. 280,

255,11 Oath of grand jurors. The judge shall administer the following oath to
grand jurors hefore they hegin performance of their duties: You, as grand jurors for the
county of ...., do solemnly swear (or affirm, as the case may be) that you will diligently
inquire as to all matters and things which come before this grand jury; that you will keep
all matters which come before this grand jury secret; that youn will indiet no man for
envy, hatred or malice, neither will you leave any man unindicted for love, fear, favor,
affection or hope of reward; and that you will indict truly, according to the best of your
understanding; so help youn God. The clerk of court shall deliver forthwith to each grand
juror a copy of such oath,

History: 1953 c. 280, :

255.12 Foreman and clerk. The grand jury shall seleet from their number a fore-
man and a clerk., The clerk shall preserve the minutes of the proceedings before them
and all exhibits.

History: 1953 c. 280,

255.13 Reporter; oath; salary; assistant., (1) HEvery grand jury shall when or-
dered by the judge ordering such grand jury, employ one or more competent reporters to
attend their sessions and to make and transeribe a verbatim vecord of all proceedings had
before them.

(2) Before assuming the duties herein preseribed each reporter shall make and file
an oath faithfully to record and transeribe all the proceedings before such grand jury
and to keep secret the matters relative to such _proceedings. He shall be paid out of the
county treasury of the eounty in which the serviee is rendered such sum for his compensa-
tion and expenses as shall be andited and allowed as reasonable by the court ordering
said grand jury. Each reporter may employ on his own account the assistance of a com--
petent typist to transeribe the testimony and proceedings of the grand jury, but before’
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entering upon his dufies hereunder such typist shall be required to make and file an oath
similar to that required of each reporter.
History: 1953 c. 280.

2656.14 Oaths to witnesses. The foreman of every grand jury, distriet attorney or
other prosecuting officer who shall be hefore them shall have authority to administer all
oaths and affirmations in the manner prescribed by law to witnesses who shall appear be-
fore such jury for the purpose of testifying in any matter of which they have cognizance;
and the foreman shall return to the court a list, under his hand, of all witnesses who shall
have been sworn before the grand jury during the term, and the same shall be filed by
the clerk. :

History: 1953 c. 280, -

255.15 District attorney, when to attend. Whenever required by the grand jury it
shall be the duty of the district atlorney of the county to attend them for the purpose of
examining witnesses in their presence or of giving them advice upon any legal matter, and
to issue subpoenas and other process to bring up witnesses,

History: 1953 c. 280,

255.16 Attendance; absence; excuse; number required for grand jury session;-
number required to concur in indictment. Each grand juror shall attend every session
of the grand jury unless excused by the foreman. The foreman may excuse a grand juror
from attending a grand jury session only for a reason which appears to the foreman in
his diseretion as good and sufficient cause for such excuse. No business shall be trans-
acted at any session of the grand jury at which less than 14 memhers of the grand jury
are in attendance and no indietment shall be found by any grand jury unless at least 12
of their number shall concur therein.

History: 1953 c. 280.

255.17 Report progress and return indictments., Said grand jury so selected may
report progress and return indietments to the court from time to time during its session
and until discharged. *

255.18 Procedure upon discharge of grand jury. When the grand juwy is dis-
charged the elerk shall eollect all transeripts of testimony, minutes of proceedings, ex-
hibits and other records of the grand jury, and deliver them as the jury direets either to
the attorney general or to the district attorney, or upon approval of the court deliver them
to the clerk of the court who shall impound them subject to the further order or orders
of the court. .

History: 1953 c. 280,

955.19 Indictment not to be disclosed. No grand juror or officer of the court, if the
court shall so order, shall disclose the fact that any indietment for a.felony has been found
against any person not in custody or under recognizance, otherwise than by issuing or
executing process on such indietment, until such person has heen arrested.

History: 1953 c. 280,

The injunction of secrecy as to grand
jury proceedings is for the benefit of the
jurors and the public, and not the one who
is indicted by the jury, and the one who is
indicted cannot complain of alleged failure
of the grand jury to maintain the secrecy of
its proceedings. One tried on an indictment
returned by a grand jury was not entitled
to claim a mistrial by reason of the fact
that 2 special investigators were permitted

in the grand jury room during sessions of
the grand jury, such special investigators
not having been present during the delib-
erations of the grand jury when the ques-
tion of voting on indictments was being
congidered, and the defendant having failed
to show that his rights were in any way
prejudiced by the presence of such 2 in-
vestigators in the grand jury room. State
v. Krause, 260 W 313, 50 NW (2d) 439.

925520 Votes not to be disclosed. No grand juror shall be allowed to state or tes-
tify in any comrt in what manner he or any other member of the jury voted on any ques-
tion bhefore them, or what opinion was expressed by any juror in relation to such question.

History: 1953 c. 280,

255,21 When testimony may be disclosed. Members of the grand jury and any
grand jury reporter may be required by any eourt fo testify whether the testimony of a
“witness examined before such jury is consistent with or different from the evidenece given
by such witness before such eourt; and they may also be required to disclose the testimony
given before the grand jury by any person wpon a complaint against such person for
perjury, or upon his trial for such offense. Any transeript of testimony taken before the
grand jury and certified by a grand jury reporter to have been carvefully compared by
him with his minutes of testimony so taken and to be a true and correct transeript of all
or a specified portion of the same, may he received in evidence with the same effect as the
oral testimony of such reporter to the facts so certified, but such reporter may be eross-
examined by any party as to such matter,

Historys 19563 c, 280,
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The trial court’s refusal to permit de-
fense counsel to make use of a transcript of
grand jury testimony, which had been used
by a grand jury member to refresh his mem-
ory in testifying as to inconsistencies in the
testimony of a witness who had also testl-
fied before the grand jury, was proper, since
defense counsel, if he "believed that there
was other testlmony of such witness before
the grand jury which would explain away
the inconsistent testimony, as established
by the questions and answers read into the
record from the transcript, had the right to
ask such grand jury member, or any other
grand jury member, as to the existence of
such other testimony. State v. Krause, 260
v. Krause, 260 W 313, 50 NW (2d4) 439.

The procedure followed by the state in

255,22 May serve twice at same term.

JURORS 255.26

establishing, in the absence of the jury, that
a witness had given inconsistent testimony
before the grand jury from that given at
the trial, by calling a grand jury member
and permlttlng him to testify as to incon-
sistencies, was proper. The grand Jury
member having no independent recollection
of the testimony given before the grand
jury, it was proper that he be permltted to
refresh his memory from the grand jury
transcript, the accuracy of such transcript
having been established by the reporter who
had recorded the testimony in shorthand.
The proper groundwork was thus laid by
the state for the impeachment of the wit-
ness. State v, Krause, 260 W 313, 50 NW
(2d) 439.

‘When the grand jury attending any court

shall have been dismissed before the court is adjourned without day they may be sum-
moned to attend again in the same term, at such time as the court shall divect, for the dis-
patch of any business that may come before them.

History: 1953 c. 280.

. 255.23 TFine for nonattendance, If any person lawfully summoned to attend as a
juror in any court of record shall neglect to attend, without any sufficient excuse, he shall
pay a fine not exceeding $40, which shall be imposed by the court to which the juror was
summoned and shall be paid into the county treasury.

History: 1953 ¢, 280.

256.24 Jurors, how paid. The clerk of the court whenever a juror shall be dis-
charged, or at the end of each term of court, or within 10 days thereafter, shall make out
a certificate to each juror attending the eourt, certifying the number of days’ attendance,
the number of miles traveled, and the amount of compensation due him, and every such
Jjuror shall make affidavit thereto and receipt for same, before it shall be delivered to him,
and thereupon the county treasurer shall pay the amount thereof out of the county treas-
ury. In counties having a population of 500,000 or more and containing an entire judicial
cireuit, for which more than one judge is plowded by law, such affidavit may be executed
and sworn to before the calendar clerk or one of hig assistants.

Historys 1953 c. 280,

255.25 Juror’s fees and mileage. Every grand and petit juror summoned upon
any venire shall receive not less than $4 nor more than $8, as fixed by the county bhoard,
for each day’s actual attendance upon any circuit conrt, county court or munieipal court
from either of which an appeal in such action, as may be for trial, must be taken divectly
to the supreme court, and 10 cents for each mile actually traveled each day in going and
returning by the most usual route; but shall be paid for no day when the court. is not in
session unless specially ordered by the presiding judge.

History: 1953 c. 280.

County board has no authority to decrease statutory mileage allowance of jurors. 38
Atty. Gen. 571.

25526 Talesmen’s compensation. Every talesman, summoned and aeting as a juror,
shall receive the same compensation as jurors, as provided in s. 255.25,

History: 1953 ¢, 280,






