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289.01 Contractors’ liens.
subject matter otherwise requires: -

(1) DL‘I‘INI’I‘ION. In thls chapter unless the context or

(a) “Contractor” means a person, other than a laborer, who enters into a- contlact
with the owner of land to improve it or who takes over from a contractor his uncompleted
contract; and includes an architect, professional engineer and smveyor ‘employed by the

owner.

(b) “Improvement” includes any buﬂdlnc, structitre, election, fixture, demolition, al-

teration, excavation, filling, grading, tiling, planting, clearing

, landseaping, built, erected,

made or, done on or to land for its permanent benefit., This enume1at1on is an extenswn of

the meaning and scope of improvement.

(e) “Owner” means the owner of any interest in land Who enters: mto a eontract for

the improvement thereof,
' (2) EXTENT AND CHARACTER OF LIEN,

(a) Every contraétor who performs,anir work

or procures:its perforimance or furnishes any materials. or plans or specifications for the
improvement of land shall have a lien therefor upon-the interest of the owner in such land.
Such lien is limited to one aere, in municipalities, and to forty acres elsewhere, unless the
improvement, as & unit or continuous thing, extends over or across larger areas in which
case said limitation of area shall not apply‘ :

(b) Such lien shall be prior to any lien which: 011g1nates subsequent to the v1s1ble
‘commencement in place of the work of 1mp1'ovemen1: ‘except, as; otherwise p10v1ded by
‘sections 215.22 and 285.70. The lien shall also beé prior to. any unrecorded mortgage given
prior to the commencement of the improvement, but of which the lienor has no notice.

(e) Incase the purchaser of machinery which becomes a fixture shall not own. a suffi-
cient interest in the premises to affexd the vendor a lien thereon such vendor shall have a
lien upon the machinery and in default of payment, may remove such machinery, leaving
the premises or bmlchnO' in as good condltlon as before the machinery was placed in or on
the same. .

(8) STREET wOork, When maﬂe at the instance of a private owner any 1mp1~ovement
for which a lien is given by this seetion shall consist of the grading, filling or leveling of
1and or the grading, graveling or making of any street, alley, roadway or gutter thereon
upon more than one acre then the limitation as to area shall not apply but the contractor
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shall have a lien on all the land upon which said improvement is made, and he may make
and file a single claim for lien on all of the same.

(4) ExpRESS AGREEMENT OF OWNER., This seetion does not give a lien upon the interest
of any owner in land unless there is an express agreement hetween him and the contractor
whereby such owner agrees to pay for or become responsible for the payment of the im-
provement. co

(5) ASSIGNMENT OF LIEN, GARNISHMENT, An assignment of his claim or right to a
lien or any part thereof by the contractor or garnishment by his creditor shall not operate
to compel the owner to pay the assignee or creditor until the elaims of subcontractors and
employes under section 289.02 shall either have matured by notice or have expired. If
elaims under said seetion become liens the owner shall he compelled to pay such assignee

or ereditor only what may remain due in excess of such liens.

Cross Reference: See 235.701 providing for the use of the proceeds of mortgages by the
owner, contractor or subcontractor for the payment of claims, and providing that misuse of

such funds is embezzlement,

In order to foreclose a.mechanic’s lien
there need not be a written agreement fix-
ing the price of the work., In the absence of
proof of an agreement as to a definite price
to be paid for the construction of the build-
ing, and on failure of proof that the con-
tractor agreed to perform on a cost-plus
basis, the trial court properly allowed re-
covery on the basis of quantum meruit, since
a promise to pay the reasonable value of
such services was implied in the circum-
stancés. Central Refrigeration, Inc, v. Mon-
roe, 259 ‘W 23, 47 NW (2d) 438,

In actions for judgments against the de-
fendant for plumbing work and materials
furnished by the plaintiff in dwellings on
parcels of land owned by the defendant, and

for a mechanic's lien, the evidence warranted
findings and conclusions that the defendant
and her son were engaged in a joint enter-
prise for developing, improving and selling
stich land, that the plaintiff as a contractor
supplied labor and plumbing materials un-
der agreements made with the defendant’s
gon, and that the son was acting as the de-
fendant’s agent and within the scope of hig
authority, and that thereby there was an ex-
press agreement between the plaintiff and
the defendant whereby the defendant became
responsible for the payment of the plumbing
work and materials installed on her prem-
ises, rendering such premiseg subject to a
mechanic’s lien. Bourdo v. Preston, 269 W
97, 47 NW (2d) 439.

289.02 Subcontractors’, materialmen’s and laborers’ liens. (1) NoTICE TO OWNER,
TO MATERIALMEN. Every person, other than the contractor who furnishes labor or ma-
terials in any of the cases enumerated in section 289.01, shall have the lien and remedy
provided by this chapter, if hefore or within 60 days after furnishing the first lahor or
materials he gives notice in writing to the owner either by personal service on the owner
or his agent or by mailing a copy thereof addressed to sueh owner or his-agent at his last
known post-office address stating that he has heen engaged to furnish labor or materials,
describing the real estate upon which the same is to he furnished by legal description, mail
address, or otherwise, so that the owner is not misled or deceived thereby, and further stat-
ing in effect that he is giving such notice pursuant to the Wisconsin mechanics’ lien law
and will claim a lien against such real estate in the event he is not paid by the contractor
for such labor and materials. If the owner shall eomplain of any insufficiency of such
notice the burden of proof shall be upon him to show that he has heen misled or deceived
by such insufficiency. In case there is more than one owner, giving such notice in the
manner herein provided to any such owner, or his agent, shall be sufficient. Every con-
tractor and subeontractor, at the time he purchases or contracts for any materials to be
used in any of the cases enumerated in section 289.01, shall deliver to the materialman a
deseription of the real estate upon which the materials are to be used and the name of the
owner thereof and his agent, if any. '

(2) ReMEDY, LIEN OLAIM, Every person, other than the contractor, who furnishes any
labor or materials in any of the eases enumerated in section 289.01, to preserve his lien
shall within sixty days after the date of furnishing the last lahor or the last materials file
in the office of the clerk of the cireuit ecourt of the county in which said real estate is
situated a copy of such notice and a claim for lien, setting forth that he has been employed
by the eontractor or a subcontractor to furnish, and has furnished, labor or materials, with
a statement thereof, the amount owing therefor from such contractor or subcontractor,
and that he claims the lien given by this chapter. : : '

(3) EXEMPTION AS TO NoTIOE. The notice herein required to be given to the owner by
subsection (1) need not be given by any laborer or mechanic employed by any contractor
or subcontractor. : .

(4) EMBEZZLEMENT BY CONTRACTORS. The proceeds of any mortgage on land, paid to
any prineipal eontractor or any subcontractor for improvements upon the mortgaged
premises and all moneys paid to him by any owner for improvements, constitute a trust
fund in the hands of any such contractor or subcontractor to the amount of all claims
due and to become due or owing from such contractor or suhcontractor for lienable laboy
and materials until all such claims shall have been paid; and the use of any of such moneys
by any contractor or subcontractor for any other purpose until all claims, except those
which are the subject of a bona fide dispute, shall have been paid in full, or pro rata in
vases of a deficiency, is embezzlement of moneys so misappropriated,
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(5) CONTRACTORS TO DEFEND LIEN ACTIONS. Where a lien shall be filed under this
chapter by any person other than the contractor, he shall defend any action thereon at his
own expense; and during the pendency of such action the owner may withhold from the
contractor the amount for which such lien shall be filed and sufficient to defray the costs
of said action; and in case of judgment against the owner he may deduet from any amount
due to the contractor the amount of such judgment, and if the judgment exceeds the amount
so due, the owner may recover the difference from the contraetor.

(6) WRONGFUL USE OF MATERIALS. And any contractor or any person furnishing ma-
terials under him who shall purchase materials on credit and represent at the time of
making the purchase that the same are to be used in a designated building or other im-
provement and shall thereafter use or cause to be used said materials in the construction
of any improvement other than that designated, without the written consent of the seller,
shall be punished by imprisonment in the county jail-not more than three months or by a
fine not exceeding $300.

289,03 TLien valid notwithstanding stipulation. The lien given by section 289.02
shall be valid, any stipulation contained in the eontract between the owner and the prin-
cipal contractor or hetween any other persons who may have a lien thereunder to the con-
trary notwithstanding.

289,04 Claims assignable; notice; prior payment. All claims for liens and right to
recover therefor under this chapter are assignable. Notice in writing of such assignment
may be served upon the owner of the property affected and all payments made by him
before service of such notice shall discharge his debt to the amount paid. The assignee
may file petitions for such liens and may bring an action in his own name to enforce the
same. ‘ '

- 289,06 Taking note not a waiver. A promissory note or other evidence of debt given
for any lienable claim shall not discharge or defeat the lien unless expressly received as
payment and so specified therein. ‘

289.06 Filing claim and beginning action. No lien shall exist and no action to en-

~ force the same shall be maintained unless within 60 days in all cases provided-for in see-

tion 289.02 and within 6 months in all cases provided for in section 289,01 from the date

of furnishing the last labor or materials a claim for such lien shall be filed in the office

of the clerk of the circuit court of the county in which the lands affected thereby lie and

such action be brought and summons and complaint filed within 2 years from the date
of filing such claim for lien.

289.07 Docket of liens, Every clerk of the circuit court shall keep a separate
docket, to be entitled “lien docket,” in which shall be entered the proper entries, under the
appropriate headings herein specified, relative to each claim for lien filed with him, immedi-
ately upon its filing, opposite the names of the persons against whom the lien is claimed,
which names shall be entered therein alphabetically, or an alphabetical index thereof shall
he kept as judgment dockets are required by law to be kept. Kach page of such docket
shall be divided into eight columns, with written or printed headings to the respective col-
umns, as follows:
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Sueh docket shall be presumptive evidence of the correctness of the entries therein made.

289,08 Claim for lien. Such claim for lien shall contain a statement of the contract
or demand upon which it is founded, the name of the person against whom the demand is
claimed, the name of the claimant or assignee, the last date of the performance of labor or
furnishing of materials, a description of the property affected thereby, a statement of the
amount claimed and all other material facts in velation thereto. It shall be signed by the
claimant or by his attorney, and need not be verified, and may be amended, in case of action
brought, by order of the conrt as pleadings may be,
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289,085 Release of lien; undertaking, (1) The person against:whom a lien is
claimed may file with the eclerk of the eourt in whose office the claim for lien ig filed, an
undertaking, executed by two or more sufficient sureties to the effect that the person
against whom the lien is claimed shall pay the amount of such claim. and all costs and
damages which may be awarded against him on acecount of such lien or in lieu thereof
deposit with the. clerk of the ecourt a sum of money, certified check or negotiable United.
States government bonds in par value equal to the sum of 125 per cent of the claim for
lien. - The court in which any action to foreclose the lien may be brought shall determine
any question of sufficiency of the sureties if exception he taken thereto by the lien claim-
ant within .10 days after notice of the filing of such undertaking or deposit of other se-
curity and may upon notice and upon motion of any party, order any sum of money
deposited to be invested. The depositor of such sums shall be entitled to any interest,
earnings, dividends, profit or income upon -or. from the investments, certified check or
negotiable United States government bonds deposited and the clerk shall pay and deliver
the same to the depositor without order, as and when received, or, in the case of eoupons,
a§ the same become due and payable.

(2)7"If an undertaking is furnished it shall be accompanied by the afidavits of the
sureties in which éach shiall 'state that he is worth, over and above all his debts and labil-
ities in property within this state not exempt flom execution an amount in the aggregate

qual to 125 per: cent, or more of the amount of such claim for lien. :

.(3) The. person agamsf whom the lien is clajmed shall cause to be served upon the
llen claimant a notice of :the filing of such undertaking or deposit of other security, and
if an undertaking, a copy theleof which notice shall state where and when the same was
filed., ..

(4) Any action blought aftel the fulmshmg of such security or pendmg at the time of
the furnishing thereof in accordance with the provisions of this section shall proceed as if
rio seenrity had been fuinished, except that after the time within which exceptions may be
taken to such security, or pmsuant to order of the ¢ourt upon any such exception so taken,
the clerk shall satisfy said claim for lien of record and discharge any lis pendens filed in
the manner provided by -the: statute, and except that stch lien shall thereupon attach to
such security and the amount adJudO'ed due in the proceedmg for fowclosule thereof shall
be-satisfied outiof the secunty. . R : :

History' 1953 ¢, 492, : - .

289.09 Foreclosure of lien; procedure partles. In the foreclosure of liens men-
tioned in sections 289.01 and 289 02, the provisions of chapter 278 for the foreclosure
of real estate mortgages shall control as far as applicable unless otherwise provided in
this..chapter. All persons having filed ‘claims for liens in the cases mentioned in said
sections may join as plaintiffs; and if any do not join they may be made defendants.
All persons ‘having liens subsequent to the.lien sought to be foreclosed, and all pur-
chasers of the premises subsequent to such lien may be joined as defendants. In case
any person who is a proper party is not.a party to such action he may, at any time
before judgment, be made a defendant, and any person who after the commencement
of such action shall obtain a lien or become 4 purchaser, may, at any time before Judg-
ment, be made a defendant,

289.12 Judgment. The judgment shall adjudge the amount due to ‘each claimant
who is a party to the action. It shall direct that the interest of the owner in the premises
at the commencement of the work or furnishing. the materials for which liens are given
and which be has since aequired, or so much thereof as may be necessary, be sold to satisfy
the judgment, and that the ploceeds be brought into court with the report of sale to abide
the order of the court. If the premises can be sold in parcels without injury to the parties
the eourt may adJudge that the sale be so made. If the plaintiff fail to establish his lien
upon the premises but does establish a right to recover for labor or materials he may have
a judgment against the party liable.

The fact that a judgment of foreclosure the sale invalid, and the owners cannot com-
of mechanics’ liens failed to direct ‘‘that the plain of such omissions in the absence of a
intferest of the owners in the prémises at showing that they were prejudiced thereby.
the commencement of the work” be sold, and Anthony Grignano Co., v. Gooch, 259 W 138,
that the notice of sale failed to indicate that: 47 NW (2d) 895.
such. “interest” would be sold, did not render

.289.13 | Distribution. of proceeds of sale, The sevelal elalmants whose liens were
estabhshed in, the action shall be paid without pnonty among themselves and if the sum
realized at such sale shall he insufficient, after paying the costs of 'the’ actlon and the costs

.of making the sale, to pay, the liens in full then they shall be paid pro rata.

'1289.14 Sale; notice and report; deficiency judgment; writ of assistance. (1) All
'sales under such ‘judgments’ shall ‘he noticed and condneted and reported in the manner
provided for the sale of real estate upon execution and shall he ahsolute and without re-
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demption ; and the deed given ther 'on, in case such sale is coifirmed, shall be effectual to
pass to the purchaser all the interest in the premises directed to be sold

(2) If any deficiency arise upon such sale in the payment of the sums adJudged to‘

be due to any lien claimant the court, upon confirming such sale, may render judgment
therefor if demanded in the pleadings against the defendant legally liable to pay the same,
which judgment may be docketed and enforced in the same manner that ordinary judg-

nmients are. And the purchasers at such sale shall be entitled to -a writ of assistance to.

obtain possession of the premises sold in the manner provided in section 272.63.

No right of redemptlon from a sale.in
proceedings to enforce a mechanic’s liéen
exists unless such right is conferred or

created by statute or is agreed to. A judg-"

ment -of foreclosure of a mechanic’s lien
should not provide for a l-year redemption
period as in the case of a mortgage, 289.14
provides that a sale on foreclosure of such a
lien shall be without redemption; and the
amendment of 289,09 in 1935 so as to provide
that in ‘the foreclosure of such a lien the
provisions of ch, 278, for the foreclosure of
real-estate mortgages shall control as far as
applicable, recommended by the advisory
committee on rules of pleading, practice and
procedure, and introduced in the legislature
as a revisor's bill,. was. for the purpose of
shortenmg and s]mplifylng the procedure,

and construed, as it must be, under the pro-
visions of 370.01 (49) [370.001 (7)1, was not
intended to change the law so as to allow a
period of redemption in the foreclosul‘e of
mechanies’ liens, City Lumber & Supply Co.

v. Fisher, 266 W 402, 41 NW (2d) 285,

On the objection of owners of property to
the confirmation of a sale of the .property
had pursuant to a judgment of foreclosure
of mechanics’ liens, on the ground that the
amount bid was so inadequate as to be un-
conscionable, the rejection of the offer of the
owners to prove theé reasonablée value of the
property was error which, together with cer-
tain other matters appearing, requires a re-
hearing on the motion to confirm the sale,
Anthony Grlgnano Co. v. Gooch, 259 W 138,
47 NW (2d) 8

289,15 . Satlsfactlon of Judgment or 11en. Every henor or the attomey who executed

and filed a claim for lien on behalf of such lienor, who has received satisfaction or tender,

of such-claim with the costs of any action brought thereon, shall, at the request of .any

person interested in the premises affected, and on payment of the costs of satisfying the
same, execute and deliver the necessary satlsfaetwn to such interésted person; on filing’

such satisfaction with the clerk of the court he shall enter satisfaction of such elaim on
his lien docket. On failure to so execute and deliver such satisfaction or to satisfy such

lien ‘on the docket, the person so refusing shall be liable to pay to the person requiring

such satisfaction a sum equal to one-half of the sum claimed in his claim for lien, .

289,16 ' Public works, form of ‘contract, bond, re_medy. (1) All contracts with the
state involving $1,000 or more and all other-contracts involving $100 or more for the per-
formance of labor or furnishing materials when the same pertains to or is for or in or

about any public improvement or public work of whatsoever kind shall. eontain a pro-

vision for the payment by the contractor of all claims for lahor performed and materials
furnished, used -or consumed in making such public improvement or performing such
publie work, including, without limitation because of ‘specific enumeration, fuel, lumber,
building materials, machinery, vehicles, tractors, equipment, fixtures, apparatus, tools,

appliances, supplies, electric energy, gasoline and other motor oil, lubricating oil, and:

greases, and the premiums for workmen’s compensation insurance and the contributions

for unemployment compensation; and no such contract shall he made unless the con-

tractor shall give a hond, the penalty of which shall not be less than the contract price,
conditioned for the faithful performance of the contract, and the payment to every
person entitled thereto of all the elaims for labor performed, and materials furnished for
or in or about or under such contract, to be used or consumed:in making such public im-
provement or performing such public work as in such contract provided and as above:
specified, such hbond in the case of the state to be approved by the governor, of a eounty
by its district attorney, of a city or village by its mayor or president, of a town by its

chairman, of a school district by the director or president and in ease of any other public.

hoard or.body by the presiding officer thereof, No assignment, modification, or change
of the contract, or change in the work covered thereby, nor any extension of time for
completion of the contract shall release the sureties on said bond.

(2) Any party in interest _may, not later than one year after the eompletion of said
contract, maintain an aetion in his own name against such contractor and the sureties
upon sueh bond: for the recovery of any damages he may have sustained by reason of the
failure of said contractor to comply with said eontract or with the contract between said
contractor and subcontractors. If the amount realized on said bond . be insufficient to
satisfy all of the claims of the parties in full it shall -be distribiited among sa1d parties
pro-rata, -

(8) In an action by a county upon such bond all persons for whose protection it was
given and who make ¢laim thereunder may he joined in said action and the county high-
way commissioner may take assignments of all demands and claims for labor or material
and enforce the same in said action for the henefit of the assignors, and the judgment may
provide the manner in which such assignors shall be paid,

.
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289,18 Tog liens; priority. (1) Any person who shall, by himself or by his heast or
machine or vehicle, perform any services in cufting, hauling, running,‘ felling, piling,
driving, rafting, booming, eribbing, towing, sawing, peeling or manufacturing logs, timber,
stave bolts, heading staves, pulp wood, cordwood, firewood, railroad ties, piling, telegraph
poles, telephone poles, fence posts, paving timber, tan or other barks or in preparing
wood for or manufacturing chareoal shall have a lien upon such material for the amount
owing for such services, which shall take precedence of all other elaims, liens or incum-
brances thereon or sales thereof.

(2) The right of lien given by this section survives any change in the property through
manufacture and the lienor has his lien upon the manufactured produect as though his
services had heen performed directly thereon. :

289,19 Petition for log lien; filing same. No demand for such services shall hecome
a lien unless a petition therefor shall be signed and verified by the elaimant or by some one
in his behalf setting forth the nature of the demand, the amount claimed, a deseription
of the property upon which such lien is claimed and that the petitioner claims a lien
thereon, Such petition shall be filed in the office of the clerk of the eireuit court of the
county in which such services or some part thereof were performed within thirty days
after the last day of performing continuous services, and such services shall be deemed
continuous notwithstanding a change of ownership in the property on which such lien
is claimed. The clerk shall receive twenty-five cents for filing the petition.

289.20 Action to enforce log lien; parties; costs; change of venue. (1) An action
to enforce any lien mentioned in section 289.18 may be brought in the circuit conrt of
the county where the petition is filed, when the amount claimed, exceeds one hundred
dollars, or before any municipal court or justice of the peace having jurisdiction of the
amount claimed in the county in which such petition is filed. Such claim shall cease to be
a lien unless an action to foreclose it is commenced within four months after filing such
petition, If the claim be not due at the time of filing such petition the fime when the
same will become due shall be stated therein, and in such case such claim shall not cease
to be a Hen until thirty days after the claim shall have become due and until four months
after the filing of such petition.

(2) Where the property subject to such lien has been taken from the county where
such work was done the lenor may bring. an-action to foreclose the lien in any county
where said property may be found. In all foreclosure actions the person liable for such
claim shall be made defendant and any other person claiming to own or have any interest
in such property may be made a defendant, but shall not be liable for costs unless he
defends the action. In actions appealed from municipal or justice court no change of
venue shall be allowed except for prejudice of the judge or of the people.

289.21 Attachment, affidavit for; undertaking; service of writ, (1) The plaintiff
in such action may have the remedy by attachment of the property upon which the lien
is claimed as in personal actions; such attachment may he issued, served and refurned
and like proceedings had thereon including the release of any attached property as in
personal actions, The affidavit for the attachment must state that the defendant who is
personally liable is indebted to him in the sum named, ahove all set-offs, for serviees which
entitle the plaintiff to a lien, describe the property on which it is claimed such serviees
were performed and that the plaintiff has filed his petition for a lien pursuant to law;
but no other fact need he stated therein. No undertaking upon such attachment or security
for costs in actions hereunder hefore muniecipal courts or justices of the peace need be
given unless upon application of some defendant showing by affidavit that he has a valid
defense to the plaintiff’s claim, and no order shall be made by any court or any judge
thereof requiring an undertaking or security for costs except upon ten days’ notice to
the plaintift, ‘

(2) The writ of attachment shall dirvect the officer to attach the property deseribed
or so much thereof as shall be necessary to satisfy the sum claimed to be due and to hold
the same subject to further proceedings in the action. The officer shall make return of his-
doings but it shall not be necessary for him to make an inventory or appraisal of the
property attached; he shall pay any charges that may be due for hooming or driving the
property attached, and the amount paid shall be taxed as costs.  Where personal service
of the summons and writ of attachment eannot be made service shall be made as provided
for service of summons on nonresidents or persons who cannot be found as in other actions.

289.24" Lien for camp supplies, All persons furnishing supplies necessary for the
performing of the labor and services upon any property mentioned in section 289.18, at
the request of the person engaging such lahor or services, shall have the right of lien there-
for and may enforce the same by action as herein provided for the enforcement of liens
upon logs and fimber, ‘
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289.25 ILien for joint log driving. When logs or timber of different owners are so
intermixed that they cannot be conveniently separated for driving and either owner neg-
leets to make the necessary provision for driving them any other owner may drive all
such logs or timber to the destination and shall receive reasonable compensation for driving
the logs of the owner so neglecting and shall have a lien for such ecompensation and' may
enforce the same as provided for the enforcement of liens upon logs or timber,

289,26 - Lien of improvement companies., Every company whose charter authorizes
it to collect tolls on logs, lumber or timber shall have a lien thereon, with the remedies
herein given to enforee liens for labor and services in respect to logs or timber.

289.28 Execution. In actions to enforce liens on property mentioned in seetion
289.18 the execution, in addition to the directions of ordinary executions upon judgments
for money, shall direet that the property upon which a lien is found to exist or so much
thereof as may be necessary for such purpose be sold to satisfy the judgment.

289.29 Who may become a party or appeal. In an action for the enforcement of
a lien upon property mentioned in ‘section 289.18 a person not a party may, at any time
before sale of the property upon which a lien is claimed, become a party defendant by
filing with the clerk of the court or with the justice of the peace where the action is pend-
ing an affidavit made by him or in his behalf that he is the owner of or of some interest
in the property upon which a lien is claimed and verily believes that said claim for lien
is invalid; upon filing such affidavit he may defend said action so far as a claim for a
lien is concerned, and in ease judgment has been previously rendered for a lien he may
appeal within twenty days.after the filing of such affidavit, Such right to file an affidavit
or take an appeal shall not extend beyond one year from the rendition of the judgment.

. .289.30 Appeal by intervener and proceedings. Such appeal shall not stay execution
unless the appellant files an undertaking, with two or more sureties, who shall each justify
in a sum equal to double the amount of the judgment, conditioned that if the plaintiff estab-
lish his right to a lien on such property they will pay the amount of the judgment in his
favor with costs; said undertaking shall be approved by the judge of the court to which the
appeal is taken; and upon filing it all proceedings 1 upon the judgment appealed from shall
be stayed dulmg the pendency of such appeal, and in case execution shall have been pre-
viously issued the same shall, upon presenting to the officer in whose custody it may be a
certified copy of such affidavit and undertaking and certificate of the justice or clerk of
the couirt that an appeal has been perfected, be returned, and all property in which appel-
lant shall claim an interest that may have heen levied upon shall be released from such
levy. If upon the trial in the appellate court the plaintiff shall recover judgment of lien
upon such property such judgment may be entered against the appellant and his sureties;
but if the plaintiff does not establish his right to a lien the appellant shall recover judg-
ment for eosts. When the judgment to be appealed from is rendered in justice’s court and
by reason of the death of the justice who rendered it or any other cause the affidavit and
undertaking cannot be presented to him they may, with rotice of appeal and affidavit upon
appeal, be filed with the clerk of the court to which such appeal is taken within the time
aforesaid.

289.31 Cook’s lien. The person who prepares or serves the food for men while they
are performing lienable services upon any property mentioned in section 289.18, at the
request of their employer shall have the right of lien therefor the same as those men,

''289.33 Liens for log driving on Chippewa river. [Not printed; 1935 ¢. 483 s. 1163
see 1933 Stats.]

' 289.35 Mining liens. Any person who shall perform any labor or services for any
person or (301p01at10n engaged in or organized for the purpose of mining, smelting or man-
ufacturing iron, copper, Silver or other oves or minerals, and any bona fide holder of any
draft, time cheek or order for the payment of money due for any such labor, issued or
(hawn by any such person or corporation, shall have a len for the wages due him for the
amount due on such draft, check or order upon all the personal property connected with
such mining, smelting or manufacturing industry belonging to such person. or corporation,
including the ores or products of such mine or manufactory, together with the machinery
and other personal property used in the operation of such mine or manufactory and all
the interest of such person or corporation in any real estate belonging thereto and con-
neeted with such business, which said lien shall take precedence of all other debts, judg-
ments, decrees, liens or mortgages against such person or corporatiorf, except liens acernu-
ing for taxes, fines or penalties, sub;ject to the exceptions and limitations he1emafte1' set
forth,

289.36 Extent of lien; filing claim, Such lien shall extend only to the amount of
the interest in the real property held by such employer or employers, and in case of his
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or their death or insolveney, or of the sale or transfer of such works, mines, manufactories
or husiness, or his or their interest therein by execution or otherwise, all moneys that may
be due for wages to any miner, mechanic or laborer shall be a lien upon all said property
and. shall be preferred and first- paid out of the proceeds of the sale thereof; provided, that
no su'ch‘elaim shall be a lien upon any real estate unless it shall be filed in the office of the
clerk of the circuit court of the county in which the real estate upon which a len is claimed
is situated within sixty days after the claim, draft, time check or order is due and payable
in the manner claims for mechanies’ lens. are 1equ11ed to be. filed. .

289 37 .Satisfaction of lien, If an attachment, execution or similar wiit shall be is-
sued against any person or eorporation engaged in such business as is within section 289.35,
any. miner, laborer, mechanie ox other person who is entitled to claim a lien thereon may
give notlce in writing .of such claim and the amount thereof, verified by affidavit, to the
officer holding any such writ at any time before the actual sale of the property affected
thereby, and such officer shall retain out of the proceeds of such sale a sufficient sum to
satisfy all such claims, which sam shall be held by him, subject to such order as the court
may make

289. 38 Eﬁ'ect of mortgage No mortga_ge or other instrument by Which a lien is
cleated shall operate to impair or postpone the lien and preferencé given and seeured to
the.wages and moneys mentioned in section 289.35; provided, that:no lien of 'any mortgage
or jndgment enteled befme such lahor is perfonned shall be aftected or 1mpaned by: such

lien. .

289,39 I‘oreclosure of hen. The liens and p1'efe1ences given by sections 289 35" to
280.38 may be foreclosed in the same manner 4$ mechanics’ liens, and all provisions of
these statutes 1e1atmg to the foreclosure thereof shall apply to the foreclosuw of the hens
50 given, so.far as such provisions are appheable..v -

289,40 L1ens for labor in quarry. (1) Any person who shall pelform any labor for
an employer tiot the owner of the real estate, engaged in quarrying, crushing, cutfing or
otherwise preparing stone ‘for use or for manufacturing lime. and any hona fide holder
of any draft, time check or order for the payment of money due for any such labor issued
by uch’ employer shall have a lien for the wages owing’ to him and for the amount due
on such ‘draft, check or order upon the pelsonal property connected with such mdustly
owned by such eiiployer, ‘ineluding his interest in the product of sueh guarry or factory
and his machinery and other personal property used in ‘the operation of such quarry or
factory, and all his interest in any lease of the real estate connected with such business,
which lien shall take precedence of all other debts, ;]udgments, decrees, liens or mortgages
against such employer, except taxes, fines or penalties and mo1tgages or judgments re-
emded or entered before such labor is performed.

(2) Such wages shall become .a lien upon the ploperty and materlal mentloned in
thls section upon filing with the clerk of the circnit, court of the county in which such labor
is performed within sixty days after the first of such services shall be rendered, a petition
signed by the claimant and verified by him or by some one in his hehalf undexr oath setting
forth the nature of the debt for which the lien is claimed, the amount claimed, a deseup-
tion 'of the property upon which such lien is claimed and 'that the petitioner, clalms a.lien
thereon pirsuant to law, The clerk shall receive twenty-five cents for filing the petition.

'(8)" Thé provisions of séctions 289.20 and 289.21 shall govern the f01eelosure of the
liens heve given so far as ‘such provisions are applicable,

289.41 Mechanic’s liens. (1) Every mechanic and every keeper of a galage or
shop, and ‘every employer of a mééhanic who ‘shall transport, malke, alter, repair or do
any work on' personal property at the request of the owner or legal possessor ‘thereof, shall
have ‘a lien thereon ‘for his just and" Yeasonable charges therefor, including any parts,
acedssories, materials or suppliés furnished in conneetion thelerth and may retain pos-
session of such property until such charges are paid. The lien given by this section for
all sueh charges in excess of $150 shall be’ subJeet to the lien of any chattel mortgage
upon'said property, or the right 0f any person in whom title to said property is reserved
under ‘a conditional sales’ contract, if " the chattel mortgage or conditional sales contract
was filed ‘as requived by law prior to the commencement of the work for which a lien is
claimed unless such work twas done with the express consent. of the holder of such mort-
gage or of such title under such eonditional sales contraet.

(2) Bvéry keeper of d'garage or repair shop who alters, repairs or does any work on
any detached accessory, fitting or part'of an automobile, truck, motor eycle or similar motor
vehicle or hicyele at the request of the owner or legal possessor thereof, shall have a lien
upon and may retain possession of any such accessory, fitting or palt until the charges
for such alteration, Tepairing or other work lhave been paid. If ‘the detached article De-
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comes attached to such motor veliicle or bieycle while in the possession of the keeper, he
shall have a lien against the same, as provided in subsection (1).

289,42 Obtaining mechanic’s services by mlsrepzesentatmn of interest in personal
property, Any person who, for the purpose of induecing any mechanie, or keepel of a
garage or shop, or. the employer of a mechanic to transport, make, alter, repair or do any
work on any pelsonal property, makes any misrepresentation as to the nature or extent
of his interest in said property or as to any lien upon said property shall be pumshed by
a fine of not more than two hundred dollars or by lmpnsonment not m01e than six months
or both such fing and imprisonment,.

289,43 Iiens of keepers. of hotels, livery stables, garages and pastures. (1) As
used in this section:

(a) “Boarding house” 1ncludes a house or bulldmg where 1egula1 meals ave generally
furnished or served to three or more persons at a stipulated amount for definite peuods of
one month or. less. .

(b) “Lodging house” includes any house or bulldmg or: part theleof whele rooms- 01
lodgings are genelally rented to three or more persons received or lodged for hire, or
any part thereof is let in which to sleep at stipulated rentals for definite peériods of one
month or less, whether any or all such rooms or lodgings are let or used for light house-
keeping or not, provided that so called duplex flats or apartment houses ac’rually dlvlded
into residential units shall not be considered a lodging house.

(2) ‘Every keeper of an inn, hotel, boarding house or lodging house shall have a lien
upon and may retain the possession of all the barrgage and other effects hrought into his
place by any guest, hoarder or lodger, whéther the same is his property or under his
control, or the property of any other person liable for such hoard and lodging ' for the
proper charges owing such keeper for board, lodging and other accommodation furnished to
or for such guest, boaldel orlodger, and f01 all moneys loaned to lim, not exceeding fifty
dollarg, and for extras furnished 'at'the written request signed by him, until such’charges
ave pald, and any ‘execution er attachment levied upon such baggage or effects shall ‘be
subject to such lien and the eosts of satisfying it. But the lien given by this section does
not cover charges for malt, spirituons, ardent or intoxieating Tiquors nor the papers of any
soldier, sailor or marine that ave derived from and evidence 'of military ox naval se1'v1cf=
or adjusted compensation, compensation, pension, citation medal or badge. o
0 (3) Every keeper of a garage, livery or boarding stable, and every person pastunng
or keeping any carriages, automoblles, harness or animals, and every person or corporation,
mimicipal or private, owning any airport, hangar or aireraft service station and leasing
hangar space for aircraft, shall have a Tien' thercon and may 2petain the possession thereof
for the amount due him for the keep, support, storage or 1epan and care thereof untll paid.
But 1o garage keepe1 shall e\elclse ‘the lien upon any automobile unless there shall be
posted in some conspicuous place in his garage a ecard, statmg the ehalges for storing
automobiles, easily readable at a distance of 15 feet, ‘

289.44 Liens of consignees. Ivery consignee of property shall have a hen thereon
for any money advanced or negotiable secutrity glven by him to or for the use of the person
in whose name the. shipment of such. property. is made, and for any money.or negotiable
security received by such person for his use. unless he shall, before advancing any such
money, or giving such seeurity, or bef01e 1t is 80 received for h1s use, have notme that such
person is not the actual owner thereof..

289.45 Liens of factors, brokers; etc. Fvew factm, broker or: othe1 agent mtrusted
by the owner with the possession of any hill of lading, customhouse permit, warehouse
receipt or other evidence of the title to personal property, or with the possession of per-
sonal property for the purpose of sale or as security for any advances made or-liability
by him ineurred in reference to such property, shall have a lien upon such personal prop-
erty for all such advances, liabilify incurred oz commissions or other moneys due him for
services as such factor, broker or agent; and may retain the possession of sueh-prop_erty
antil such advances, commissions or moneys, are paid or such liability is discharged. .

1. 289.46 . Jeweler’s lien. Every jeweler, watchmaker or silversmith who shall do anv
work on any. artiele at the request of the, owner, or legal possessor of such property, shall
have a lien upon and may retain the possession of such article until the charges for altel 8-
tion, repair or other work have been paid.

28948  How such liens enforced. (1) BEvery person given a lien by sectlons 289 43
to 289.47, except 289.43 (8), or as bailee for hire, carrier, warehouseman-or pawnee or
othe1\v1se, by common law, may, in ease the claim remain unpaid for 3 months and the
value of the property affected thereby does not exceed $100, sell such property at publie
auction and apply the proceeds of such sale to the claim and the expenses of stch sale.
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Notice in writing, of the time and place of such sale and of the amount claimed to be
due shall be given to the owner of such property personally or hy leaving the same at his
place of abode, if a resident of this state, and if not, by publication thereof once in each
week, for 3 weeks sucecessively, next before the time of sale in some newspaper published
in the county in which such lien accrues, if there he one, and if not, by posting such notice
in 3 public places in such county. If such property exceed in value $100, then such lien
may be enforced against the same by action.

(2) Every person given a lien by sections 289.41 and 289.43 (3) may in case the claim
remains mpaid for 2 months after the debt is incurred enforce such lien hy sale of the
property substantially in conformity with the provisions of sections 241.13 (1), (2), (3),
(4) and 241.15 and the lien claimant shall have the right and duties of a mortgagee there-
under. When such sections are applied to the enforcement of such lien the word mort-
gagor or equivalent when used therein shall he deemed to refer to the owner of the prop-
erty and any other person having an interest shown by instrument filed as required by
law or shown in the records of the motor vehicle department, and the word debt or equiv-
alent shall include all claims upon which sueh lien is baged.

289.49 Lien of owner of breeding animal or methods. (1) Every owner of a stallion
or jackass, or bull, or semen therefrom, kept and used for hreeding purposes. shall have
a lien upon any dam served and upon any offspring gotten by such animal, or by means
of such artificial insemination for the sum stipulated to be paid for the service thereof,
and may seize and take possession of such dam and offspring or either without process at
any time before the offspring is one year old, in ease the price agreed upon for such
service remains unpaid, and sell the same at public auction upon 10 days’ notice, to be
posted in at least 3 public places in the-town where the service was rendered, and apply
the proceeds of such sale to the payment of the amount due for such service and the
expenses of such seizure and sale, returning the residue, if any, to the party entitled
thereto; provided, no such lien shall be effectual for any purpose as against an innocent
purchaser or mortgagee of such offspring or the dam thereof for value unless such owner
having a elaim for the service shall file with the register of deeds of the ecounty where the
owner of the dam served resides a statement showing that such service has heen rendered
and the amount due therefor,

(2) Any person who sells, disposes of or gives a mmtgage upon any dam whmh to
his knowledge has heen so served, the fee for which service has not been paid, without
giving written information to the pulchasel or mortgagee of the fact of such service, shall
be guilty of a misdemeanor and upon conviction shall be fined not more than $10 or by
confinement in the county jail not to exceed 60 days.

289.50 Lien for threshing, husking, baling; enforcement. (1) Every person who
threshes grain, cuts, shreds, husks or shells corn or bales hay or straw by machine for an-
other shall have a lien upon the same for the value of his services to the extent the person
contracting for such services has an interest therein, from the date of the commencement
of such serviee; and in case such services remain unpaid, he may take possession of so
much' of such grain, corn, hay or straw as shall be necessary to pay for such services and
the expenses of enforcing such lien, for the purpose of foreclosing said lien at any time
within six months from the last charge for such services, and sell the same at public auction,
upon notice of not less than ten nor more than fifteen days from the date of such seizure.

(2) Notice of such sale shall be given personally and by posting in at least three public
places in the town where the debtor resides, and also in the town where such sale is to be
made; and if such debtor is a nonresident of the state, in the town where such grain, corn,
hay or straw, or some part thereof, was threshed, cut, husked, shelled or baled, and apply
the proceeds of such sale to the payment of such service, together with the expenses of
such seizure and sale, returning the residue to the party entitled thereto,

(3) The lien created by this section shall be preferred to all other liens and ineum-
brances, but does not apply to an innocent purchaser for value unless such lien be filed
as a chattel mortgage within fifteen days from the date of the completion of such service.

289.562 Costs and expenses, The costs and expenses of seizure and sale aforesaid
shall be: Seizing grain, corn, hay or straw, fifty cents; posting up each notice, twelve
cents; serving each notice of sale, twenty-five cents; for every copy of such notice delivered
on request, twelve cents; for each mile actually traveled, going and returning to serve any
notice; or to give or to post up notices of sale, ten cents; for condueting such sale, fifty
cents; for collecting and paying over all sums upon such sale, five per cent;.but in no case
shall the whole percentage exceed ten dollars, and all necessary expenses incurred in taking
possession of any grain, corn, hay or straw and preserving the same as shall be just and
reasonable, ,
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289.563 Public improvements; lien on contractor; duty of officials. (1) Any person
furnishing labor or materials to be used or consumed in making publiec improvements or
performing public. work (including fuel, lumber, machinery, vehicles, tractors, equip-
ment, fixtures, apparatus, tools, appliances, supplies, electrical energy, gasoline, motor
oil, lubricating oil, greases, premiums for workmen’s compensation insurance and the
contributions for unemployment compensation) to any contractor (exeept in cities of
the first class) shall have a lien on the money or honds or warrants due or to become due
the contractor therefor; provided the lienor, before payment is made to the contractor,
gives written notice to the debtor state, county, town or municipality of his claim. It
shall withhold a sufficient amount to pay the claim; and when it is admitted by the con-
tractor or established as provided in subsection (3), shall pay the same and charge it to
the contractor. Any officer violating the duty hereby imposed shall be liable on his official
hond to the elaimant for the damages resulting from such violation. There shall be no
preference between the lienors serving such notices.

(2) Service of the notice provided for in subseetion (1) shall be made upon the clerk
of the municipality or in his absence, upon the treasurer. In case any of the money due
the contractor is payable by the state the notice aforesaid may be served by registered
mail upon the state department, hoard or commission having jurisdiction over the work.

(3) If the contractor disputes the elaim, the right to a lien and to the moneys in ques-
tion shall he determined in an action brought by the lien claimant or the contractor in
the circuit court., If the action is not bronght within 3 months from the time the notice
required by subsection (1) is served, and notice of bringing such action filed with the
officer with whom the claim is filed, such lien rights are barred.

(4) (a) When the total of such lien claims exceeds the sum due the contractor, the
rights of the lien claimants shall be determined in an action brought by lien claimants
or the contractor in the cireuit court. The state may be made a defendant if money is
due from it.

(b) All lien claimants shall he made parties and such action ghall be commeénced within
3 months after acceptance of the work by the proper public authority except as otherwise
hereinafter provided.

(e) Within 10 days after the filing of a certified copy of judgment in any such action
with the officers with whom the notice authorized by subsection (1) is filed, the money
due the contractor shall be paid to the clerk of court to he distributed in aceordance with
the judgment, ‘ o

(d) If no action is commenced within the times hereinbefore provided, the officer,
board, department or ecommission with whom the claims are filed shall determine who is
entitled to said money and notify all claimants and the contractor in writing of the deter-
mination.. Exeept as otherwise provided by subsection (3), unless an action is com-
menced by a claimant or by the contractor, within 20 days after the mailing of said
notice, the money shall be paid out in acecordance with the determination, and the liability
of the state, county, town or municipality to any lien claimant shall cease.

289.635 Judgment creditors, attachment of funds due to public contractors.
(1) Limtrarrons. This section does not apply to cases covered by section 267.22, De-
mands covered by section 289.53 have priority over judgments filed under this section.
The remedies afforded by section 289.53 and by this section are complementary. The
former is a remedy for ereditors who have lienable claims against public contractors; and
the latter is a garnishee remedy for judgment creditors against public contractors.

. (2) CERTIFIED COPIES OF JUDGMENTS FILED. As used in this section, municipality in-
cludes city, village, county, town, school distriet and any quasi municipal corporation.
When the state or any municipality is indebted to any contractor, the owner of'a . judg-
ment against him may attaeh such debt by filing a certified copy of his judgment in the
manner and subject fo the conditions and limitations provided by this seetion. If the
debt is owed by the state upon a contract for public improvements, the certified copy shall
he filed with the officer, hoard, department or commission having jurisdiction over the
work. Otherwise the copy shall be filed with the director of budget and aeccounts. If the
debt is owed by a municipality, the copy shall be filed with the municipal elerk or cor-
responding officer. The judgment creditor shall promptly notify the judgment debtor
of such filing, within the fime and in the manner provided by section 267.06 for service
upon the defendant. - :

(3) PAYMENT TO JUDGMENT CREDITOR; EXCEPTION, Except as to contractors on publie
works, the proper officers of the state or municipality shall pay the judgment out of.
moneys due the contractor or which become due to him from time to time. But no pay-
ment shall be made until 30 days after the ereditor has filed with such officers proof that
the contractor had been notified of such filing of a copy of the judgment against him.
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(4) SAME; FUNDS DUE PUBLIO CONTRACTORS. When the state or a municipality is in-
debted to a contractor for public improvements, payment shall not be made to the judg-
ment creditor until 3 months after final completion and acceptarce of the publie work and
then only out of moneys due the contractor in excess of unpaid lienable claims having
priority under section 289.53.

(5) ApJUSTMENT oF LiEN cLATMS., (a) For the purpose of administering this sec-
tion, sworn statements of the contractor setting forth the unpaid lien claims, filed o
fileahle under seetion 289.53, may be accepted by the proper officer, board, department o
commission, unless the judgment creditor or other interested person gives written notice
that an action is pending in cireunit court to determine whether specified lien claims were
ineurred in performing the public work and the amount thereof, or to determine prierities;
in which event payments shall await the result of such action. ‘

(b) Within 10 days after the filing of the certified copy of judgment under subsection
(2), the contractor shall file the sworn statement above mentioned, in duplicate, with the
proper officer, board, department or commission, who shall immediately furnish the
judgment creditor with one of said statements, and said judgment creditor shall have
10 days from the reeeipt thereof in which to serve thie notice of pendency of the cireuit
court action as aforvesaid.

(6) PAYMENTS TO JUDGMENT CREDITOR, After the expiration of said 3 months’ period,
the moneys due the contractor, in excess of unpaid lienable expenses and claims incwred
in performing the publie work, shall be paid to'the judgment creditor, but not exceeding
the amount due on his judgment, o

(7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judgment so filed under this
section has priority over an assignment made by the contractor after the commehcement
of the action in which the judgment was obtained. ‘ ‘

289.536 Embezzlement by contractors, All moneys, bonds or warrants paid to, or
to become ., due to. any prineipal contractor or subecontractor for public improvements are
a trust fund in.his hands; and the use of such moneys by him for any purpose other than
the payment of claims on such public improvement, before such claimg have been satisfied,
constitutes embezzlement. : o

289,538 Release of funds on filing bond, At any time after the service of a notice
of lien claim or filing of judgment or pending the determination of any action comnienced
thereunder, the contractor shall be entitled to the release of any moneys due him'tunder
the contract upon filing a hond, executed by a surety company duly authorized to trans-
act business in this state, with the publie authority having jurisdiction over the work,
guaranteeing that the contractor will pay any -judgment of the court rendered in favor
of the lien claimant and all judgments filed. Such bhond shall be in an amount sufficient to
insure payment of the lien claims and judgments, and shall be approved as to form and

amount by’ such publie authority.

289.54 to 289.66 Blacksmith’s lien. [Not printed; 1935 c. 483 3. 187 ; see 1983 Stats.]

-~ 289,70 Mainténance liens. ' (1) Any corporation organized under the laws of this
state as a nonprofit, membership corporation for the purpose of maintaining, improv-
ing, policing or preserving properties in which its members shall have common rights
of usage and enjoyrhent, including, without limitation hecause of specific enumeration,
private (not public) parks, plazas, roads, paths, highways, piers, docks, playgrounds,
tennis courts, beaches water pumping plant and connecting pipes or sewer plant and
connecting pipes, shall have the power to prepare and annually submit to its membership
a budget of thé expenditures which it proposes to make for the ensuing year. Such budget
shall include the expenses of maintaining the necessary organization of the corporation
including salaries to' officers, fees paid for auditing the books of the corporation and for
necessary legal services and counsel fiees to the governing board thereof.

'""(2) Upon the adoption and approval of the annual budget by a majority of the
membership, at a regular.meeting or adjournment thereof, the governing board of such
corporation shall be empotered to levy an assessment not in excess of five mills on each
dollar of ‘assessed valuation to be known as a maintenance assessment against all of the
lots, the ownership of which entitles the owner thereof to the mse and enjoyment of the
properties controlled by such corporation, provided, however, that the limitation of five
mills on each dollar of assessed valuation shall not apply in any ease in which the prop-
erty owners or their predecessors in title have, by written contract, or by the terms of their
deeds  of conveyance, assumed and agreed to pay the costs of maintaining those proper-
ties in which the owners have common rights of usage and enjoyment. The assessments
so0.levied shall be equal in amount against all of such lots and shall be levied at the same
time once in each year, upon all lots,” The governing board shall apportion the cost 6f
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operating water or sewer plants and facilities thereof and separate such costs from the
other expenses of the budget and shall include the expenses of water and sewer plant
maintenance only in the levy against those lots which may be improved with a dwelling:
house on the date when the levy is ordered, and no por tion of such cost shall he assessed-‘
against the vacant lots or the owners the1e0f

 (8) The governing board of such corporation shall declale the agsessments so lev1edv
due and payable at any time after thirty days from the date of such levy and the secretary
or other officer shall notify the owner of every lot so assessed of the action taken by the-
board, the :amount of the assessment of each lot owned by him and the date such assess:
ment becomes due and payable. Such notice shall be mailed to him at his last known post-
ofﬁce address by the secretary by United States mail, with postage plepald

(4) In the event that the assessment levied against any lot remains unpaid for a- pe11od
of sixty days from the date of the levy, then the governing board of such corporation may,’
in its diseretion; file a claim for a maintenance lien against' such lot at any time within'
six months from the date of the levy, such claim to be filed in the office of the clerk of:
the civenit court of the county in which the lands affected thereby lie. Such claim for lien
shall contain a reference to the resolution authorizing such levy and ‘date thereof, the
name of the claimant or assignee, the name of’ the person against’ whom the assessment‘
is' levied, a deseription of the property affected 'thereby and a statement of the aniount’
claimed, It shall be sxgned by the claimant or by its attorney, and need not he verified,
and may bé amended, in case of action brought, by order'of eourt, as pleadings may be

(5) Bvery clerk of the circuit court shall keep a separate docket to be entitled “main-
tenance lien docket,” in which shall be entered the proper entries, unde1 the appropriate
headings herein speclﬁed relative to each claim for lien filed with him, immediately upon
its filing, opposite the names of the persons against whom the lien is elaimed, which
names shall be entered therein alphabetically, or an alphabetical index thereof shall be
kept as judgment dockets ave required by law to be kept. Each page of such docket shall
be divided into eight columns, with written or printed headings to the respeective columns,
as follows:
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Such docket shall be presumptive evidence of the correctness of the entries therein made.

(6) When the corporation, described in subsection (1) shall have so filed its elaim for
lien upon a lot it may foreelose the same by action in the circuit eourt or any county court
having jurisdiction thereof, and the provisions of sections 289.09, 289,12, 289.13, 289.14
and 289.15 shall apply to ploceedmgs tmdertaken for the enforcement and collection of
maintenance liens as herein deseribed.

289.71 Disposition of articles left for laundering, dry cleamng, repalr, storage.
(1) Any garment, clothing, wearing apparel or household goods remaining in the posses-
sion of a person, firm, partnership or corporation, on which laundering, cleaning, press-
ing, glazing or dyeing has been done or upon which alteration or repairs have been made,
or on which materials or supplies have been used or furnished, for a period of 6 months
or more, may be sold to pay the reasonable or agreed charges and the cost of notifying the
owner, after giving notice of said sale as specified in subsection (3) to such owner.
Property that is to be placed in storage after any of the servieces or labors mentioned
herein are performed shall not be affected by the provisions of this subsection,

(2) All garments, clothing, wearing apparel or household goods placed in storage, or
on which any of the services or labors “mentioned in the preceding section have been per-
formed and then placed in storage by agreement and remaining in the possession of a
person, firm, partnership or corporation without the reasonable or agreed charges having
been paid for a period of more than 18 months, may be sold to pay said charges after
giving notice of said sale as specified in subsection (3) to such owner, provided that
where property was delivered to be cleaned, pressed, glazed or dyed, and left for storage
in addition to having such work done, it shall not be so sold unless at the time of delivery
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the owner was given a receipt for such property containing a statement that the property
will be sold when such 18 months have elapsed unless called for within such 18 months’
period, Persons, firms, partnerships or corporations operating as warehouses or ware-
housemen shall not be affected by this subsection.

(3) The mailing of a registered letter, with a return address marked thereon, add1essed
to the owner at their address given at the time of the delivery of the article or articles to
a person, firm, partnership or corporation rendering any of the services or lahors as set.
out-in this section, stating the time and place of sale, shall constitute notice. Said notice
shall be posted or ‘mailed at least 30 days before the date of sale. The costs of posting or
mailing said letter shall he added to the charges.

(4) The person, firm, partnership or corporation to whom the charges are payable,
shall, from the proceeds of sale, deduct the charges due plus the costs of notifying the
owner and shall hold the overplus, if any, subject to the order of the owner and shall
immediately thereafter mail to the owner therveof at his address, if known, a nofice of
the sale, the amount of overplus, if any, due him, and at any time within 12 months,
upon demand by the owner, pay to the owner said sums of overplus in his hands,

(5) All persons, firms, partnerships or co1'p01at10ns taking advantage of this section
must keep posted in a prominent place in their receiving office or offices at all times 2 no-
tices which shall read as follows: “All articles cleaned, pressed, glazed, laundered, washed,
altered or repaired and not called for in 6 months will be sold to pay chalges” “All
articles stored by agreement and charges not having been paid for 18 months will be sold

to pay charges.”
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