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296.01 Conveyance of lands held in trust by persons under disability, Whenever
any minor or person incompetent to manage his affairs shall be seized or possessed of any
lands or interest therein by way of mortgage or in trust only for others, the cireuit or
county court of the proper county may, upon the petition of the guardian of such minor
or incompetent person or of any person in any way interested in such real estate, make
an order authorizing or compelling such minor or incompetent person to convey and as-
sure such lands or interest therein to any person entitled thereto, in such manner as the
court shall direct.

296.02 Specific performance of incompetent’s contract, The cireuit and county
court shall have power to authorize or compel the specific performance of any contract
made by any person who hecomes incompetent before the performance thereof, on the
complaint or petition of the gnardian of such incompetent person or of any other person
interested in such contract.

History: 19538 c. 440,

296.03 Specific performance; order; appeal, No order aunthorizing or directing
any such conveyance or the performance of any such contract shall be made until after
hearing the parties and heing satisfied that such conveyanee ought to be made or such
contraet ought to be performed. The court may, by such order, direct the guardian of
such incompetent person, or a special gnardian appointed in such proceeding, to do any
act which is necessary to carry such order into effect. The court may further direct that
the reasonable expenses of the proeeedings he paid out of the proceeds of the sale. No
appeal shall lie from such order unless notice of intention to appeal shall be filed with
the eourt within 10 days after date of the order, The court may enforce such order by any
proper proeceedings.

History: 1953 c. 440,

296.04 Specific performance; conveyance; warranties, The court may require the
guardian to convey the real estate which sueh incompetent person might or ought to have
conveyed is still competent. Where such incompetent person contracted before incom-
petency to convey veal estate by warranty deed, the guardian shall convey by warranty
deed subject to any exceptions set forth in the incompetent’s contract to convey. The
guardian shall not be personally liable because of any breach of such warranty, but such
warranty deed shall have the same effect for all purposes as if the incompetent had exe-
cuted it at such time while competent, This section is applicable where an incompetent
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before incompetency made an hsmgnment of a contract to convey 16511 estate but did not,
deed to his assignee the title to the premises coveled by the contract,’
Historys 1953 c. 440.

‘996,05 Specific performance; recordmg order; eﬁect ‘A certified copy of such judg-.
ment direcling such conveyance, which is recorded in the office of the register of deeds in’
the county where the lands lie, shall he prima facie evidence of the correstness of the pro-
ceedings and of the authority of the guardian to convey. Every such eonveyance shall be
ag effectual in passing the estate as if the 1ncompetent were then competent and executed
the conveyance. . .

History: 1953 c. 440,

"'996.06° Realty of wards; grounds for mortgage, sale, lease. Any real estate, or in-
terest theréin belonging to a minor or to a person incompetent to manage his affajrs may be
sold, mortgaged or leased:

(1) ‘When the personal property and the inecome of the real estate of such minor or
incompetent person are together insufficient for the payment of hlS debts or for the main-
tenance and education of himself and family;

(2): 'When the interests of such minor or mcompetent person ‘require or ‘will be sub-
stantially: promoted by such disposition on -account of such real estate or interest therein
being exposed to waste or dllapldatlon, or bemg unploductlve, or for othel pecuhar rea-
sons or cireumstances.

296.07 Realty of wards or incompetents; application for sale or incumbrance, The.
apphcatlon for such disposition must he made to the circuit or county court of the county
in which such real estate or some part thereof is situated or to the p1es1dmg Jjudge of
either court, or to the county: court or presiding judge thereof of the county in which the
general guardian for such minor or incompetent person has been appointed, by petition
of the general guardian of the minor or of such incompetent person or by any relative or
other person in behalf of either. Such petition must he verified and must set forth the
facts which would authorize the selling, mortgaging or leasing of such real estate or some
part thereof for one or more of the reasons set forth in section 206.06, Whenever the real
estate sold or some part thereof is situated in a county other than that in which the pro-
ceéding is taken, a certified ecopy of the order confirming the sale containing the name of
the purchaser, the selling price, and a description of the property sold shall he recorded
in the office of the register of deeds of the county in which such:real estate or any part
thereof is situated. When said minor or meompetent person has a general gunardian and
the application is to any court other than the court in which such genelal guardian was
appointed, notice of hearing of said application shall be given by mailing a eopy of such
notice to the judge of the court that appointed such general guardian, and also to. the
general guardian, unless he is the petltlonel, at least 10 days before the date of the
hearing.

296.08 Realty of wards; guardlan bond; prosecutlon of breach. (1) (a) When
such application is made on behalf of a minor or incompetent, who has no general guar-
dian, the court or presiding Judge must appoint some suitable person speclal guardian of
such minor or incompetent in the proceeding; such special guardian shall glve a hond to
the judge of the court, to be filed in the county court or with the clerk of the cirenit court,
in'such sum, with such sureties, and in such form as the eounty or cirenit court or 3udge
shall direct, conditioned for the faithful performance of the trust reposed, for paying
over, 111vest111g or accounting for all moneys that shall be received by such guardian, ac-
cording to law and for observance of the directions of the eourt in relation to the said trust.

(b). When the minor shall have a general guardian, such general guardian may be ap-

pointed special gnardian in said matter; or, such general guardian, as such, may be-
authonzed and empoweled to aet in and conduct such proceedings in the same manner.
and with the same provisions as to an additional general gnardian’s bond, as is provided
in said proceedings for the conduct thereof by the general guardian of mcompetent persons,

(2). When such application is made on hehalf of an mcompetent person, the guardian.
of such incompetent person shall, in the diseretion of the court, give. & bond to the judge
of the court to be filed in the county court or with the clerk of the eircuit court, in such "
sum, additional to the gnardian’s original bond, as the court or judge may deem necessary,
with such sureties and such conditions for the faithful performance of t1ust 1eposed as
above preseribed by this section.

(3) In case of the breach of the conditions of such bond, it may be prosecuted for the
beneflt of the party injured without any direction therefor.

History:s 1951 ¢, 727,

296.09 Inquiry relative to sale or incumbrance, Upon the presentation of such
petition and the filing of such bond the court or the presiding judge may proceed in &
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summary: manner to inquire into the merits of such application or make an order referring
it to some suitable person as referee to inquire into and report upon the matters contained
in such petition, whose duty it shall be to examine into the truth of the representations
made, to hear the parties interested in the property or otherwise interested in the applica-
tion and report thereupon with all convenient speed. '

. 296,10 Order for lease, mortgage, sale. If, after an examination of the matter by
the court or judge to which application is made, without a reférence, or on the coming in
of the report of the referee, and on examination of the matter, it shall satisfactorily ap-
pear that a disposition of any part of the real estate of such minor or incompetent person
or any interest therein is necessary and proper, for any of the causes mentioned in s, 296.06
such court or judge shall make an order directing and authorizing the gnardian to con-
traet for the leasing, mortgaging or sale of such real estate or intevest therein or of such
part thereof as the eourt or judge shall deem proper in such manner and with such restric-
tions as shall be deemed expedient. ‘ ‘

Historys 1951 c. 705; 1953 c. 440, C

296,11 Contract for lease, mortgage, sale; approval, No lease, mortgage or sale
shall be made until .an agreement therefor shall have heen entered into by such guardian
subject to the approval of the proper court or judge. Upon the confirmation of such
agreement by such court or judge the guardian must execute a lease, mortgage or deed as
directed by the order of confirmation. The guardian, general or special, may expend
usual and customary brokers’ fees, as well as necessary expenditures for abstracting, title
insurance, survey, revenue stamps and other necessary costs and expenses in connection
with the sale, all subject to review and approval by the court.

296.12 Wards; other disposal of real estate; acquisition of real estate. The courts
and judges mentioned in this chapter are further empowered and authorized to make any
other disposition of the real estate of any minor or other ward mentioned herein when
it shall. be made to appear to such court or judge that such proposed disposition will
substantially promote the interests of any such ward. The court or judge of the court
in which the. general guardian has been appointed is empowered to authorize the pur-
chase in the name of such ward of any real estate within the state of Wisconsin when it
ghall be made to appear to such court or judge that such proposed purchase will sub-
stantially promote the interests of such ward, provided that no debt shall be incurred or
assumed by such ward for purchase of any such real estate. The provisions of this chap-
ter are applicable to all proceedings under this section, ,

296,13 Platting realty of wards before sale. Whenever an order shall have been
made for the sale of any such real estate and it shall he made to appear to the court or
judge that the interest of the minor or other ward would be promoted by platting such real
estate the court or judge may, by order, aunthorize the guardian either alone or together
with the cotenants, if any, or other owners, to make and acknowledge a plat of such real
estate in the manner preseribed in chapter 236. A plat made pursuant to such order, cer-
tified and acknowledged in manner and form preseribed in said chapter and approved by
the court or presiding judge, shall be as valid and effectual as if made by such minor when
of full age or by such incompetent person when of sound memory and understanding.
After such plat shall have been duly made and recorded such gnardians may make separate
sales of any lot or lots, according to such plat, or of such ward’s interest therein in the
manner above preseribed.

296,14 Realty of wards; will or conveyance not disregarded. No real estate or
interest therein shall be sold, mortgaged or leased under the provisions of this chapter
contrary to the provisions of any will by which the same was devised or of any conveyance
by which the same was transferred to such minor or incompetent person.

996.15 Realty of wards, validity of the conveyance. Every deed, mortgage, lease
or other conveyance made in good faith by the guardian of a minor or incompetent per-
gon, pursuant to any order or judgment of the county or eircuit eourt or the presiding
judge of either, made under the provisions of this chapter, shall be as valid and effectual
as if made by such minor when of full age or by such incompetent person when of sound
memory and understanding. ,

296.16 Realty of wards; effect of sale; proceeds realty. No sale of the real estate
of any minor or incompetent person shall give to such minor or incompetent person any
othier or greater interest or estate in the proceeds of such sale than he had in the estate so
sold; but the said proceeds shall be deemed real estate of the same nature as the property
sold.

296,17 Realty of wards, proceeds, how applied; accounts; order of circuit filed in
county court. (1) The.court or judge shall make an order for the application and




3187 WARDS, SPECIFIC PERFORMANCE, NAMES, HEIRSHIPS 296.25

disposition of the proceeds of any such sale or mortgage, and of the income derived from
the investment thereof and of the rent aceruing upon any such lease, and direet the invest-
ment-of any portion thereof belonging to such minor or incompetent person which is not
needed for the payment of debts or the immediate support of himself and family, so.as to
secure the same for the benefit of such minor or incompetent person, and shall direct a
return of such investment to be made on oath as soon as may be, and shall require accounts
to be rendered periodically by any guardian or other person who may be intrusted with the
disposition of such proeeeds or the income thereof.

(2) When such order is made by a cireuit eourt or eircuit judge a certified copy thereof,
of the return of the investments made in pursuance thereof and of the accounts rendered
by any guardian or other person shall be made by the elerk of said eourt and filed in the
county eourt of the proper county. If any such guardian or other person shall fail or neg-
lect to make a proper return or to render such accounts as the order of the cireuit court or
Jjudge thereof requires such court or judge shall cause the proper county court to be in-
formed of the fact and such court shall thereupon have the same authority to call the
guardian or other person so in default to aceount, and the same procedure shall apply as if
the entire proceedings were had in the county court.

296.18 - Ward’s estate is subject to particular estates. (1) If the real estate or
interest therein of any minor or any incompetent person which is directed to he sold is
subject to an estate for life or for years in the whole or any part thereof the order for the
sale may, in the diseretion of the court or presiding judge, direet that such estate shall be
sold, with the reversionary estate or interest of the minor or incompetent person,

(2) After siich sale the court or judge must ascertain the present value of such estate
according to the law applicable to annuities and direct the payment of such sum in gross,
or the investmeént of the proceeds or the proper portion thereof and the payment of the
interest therefrom to the person having such particular estate until the expiration thereof.

206.19 Ward’s partlcular estate, disposition. Where the interest of the minor or
incompetent person in real estate consists of an estate for life or for years the court or
p1es1dlng judge may, by order, authorize his guardian to join with the person holding the
reversionary estate in a conveyance of the property to which such interest attaches, so as to
fully convey the particular estate, on receiving from the proceeds of the sale a gross sum
in satisfaction of such estate or such proceeds or the proper portion thereof to be invested,
and the interest thereon paid to the person having such estate until the termination there—
of; in either case the amount to be ascertained as prescribed in section 296.18. When the
pmceeds or a proportionate part of such proceeds is received by the guardian for invest-
ment, the order of the court or presiding judge must provide for the investment thereof
until ’termination of the particular estate, and then for the payment thereof to the person

entltled thereto.

296.20 Minor, or incompetent, ward of the court. From the time of application
on behalf of a minor or of an incompetent person having no guardian for the disposition
of his property he shall be considered the ward of the court in which the apphcatlon is
made, so far as it relates to property, its proceeds and income,

296.21 Estate of incompetent, lease, etc., of. The real estate of an mcompetent
person shall not be leased for more than five years, or mortgaged or disposed ‘of otherwise
than is he1e1nbefore anthorized and directed.

296,25 . Nonresident wards, foreign guardian to convey estate; speclal guardian.
(1) When any minor or incompetent person 1es1d1ng without this state shall own any
right, title or interest in or to any real estate in this state and shall have a gnardian or
conservator who shall have been appointed in the state, territory or distriet or country
where he resides and no guardian appointed in this state, the foreign guardian or eon-
servator may file a copy of his appointment, authentlcated so as to make the same re-
ceivable in evidence, in the eirveunit or county court in the county in which the real estate
of ‘such infant or incompetent person is situated.

(2) Upon such filing and proper application such foreign guardian or conservator
may. be licensed by the court or presiding judge to lease, mortgage, or sell the real estate
of his ward in said county, or any portion thereof, or interest therein, in the same manner
and upon the same terms and conditions and for the same purposes as preseribed in this
chapter in the case of a guardian appointed in this state. And such court, or the pre-
siding judge thereof may, upon the petition of such foreign guardian or conservator,
appoint-some suitable person residing in this state, special guardlan of such minor or
incompetent person to make such lease, mmtgage or sale in the manner provided by
this chapter. -

(8) In case a special guardian shall be appomted the meneys arising from such lease,
mortgage or sale shall be paid out and disposed of or invested as may he directed by the.
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court or judge appointing such special guardian. The duly authenticated copy of the
appointment of -any guardian or conservator appointed in any other state, distriet, terri-
tory or country together with a duly authenticated copy of the appointment of the special
guardian of sueh minor or incompetent person, shall also be properly recorded and tract
indexed at the ward’s expense in the. office of the register of deeds of the county in which

such real estate is situated. .

"' 29626  Future estates may be sold. Any real estate or interest therein which may
at any time in the future be owned or possessed by any after-born child or by any person,
whether in being or not, khown or unknown, who shall or may become interested therein
under and by virtue of any deed or other instrument, or by any last will and testament, may
be sold, mortgaged, leased ov otherwise disposed of as provided in sections 296.26 to 296.35.

- 296,27 TFuture .estates, application for sale. The apphcatmn for sueh disposition
may be made to the eircuif, county or superior court of the eounty in which such real es-
tate or some part or: interest therein is situated, or to the cireuit judge in vacation, by the
verified petition of any one or more of the paltles having any ftitle to or interest in said
land. If any petitioners are minors, the petition shall'be signed by their general guardian;
Such petition must set forth faets which would authorize the selling, mortgaging, leasing
or otherwise dlsposmg of such real estate or some part thereof, or interest therein, for one
or more of the reasons set forth in section 296.06. Such lands or interests therein shall be
sold, mortgaged, leased or otherwise dlsposed 'of in such manner as will best promote the
mtelests of those concerned, whether in being or not, and whether their interests are pres-
ent or eontmgent Notiee of such application shall be given to all parties having any title
to or interest in said lands, who are living at the time of sueh petition, exeept those who
have joiifed in the petition at least ten days prior to the date of the hearing of such appli-
cation, by service of the same in the manner provided in chapter 262 for the service of the
summons in a eivil action,

266.28 Future estates, sale, referee bond. Upon such apphcatmn bemg made the
court or eirenit judge must appoint some suitable person as referee, under whose direction
the sale, mmtgagmg, leasmg or other dlsposmon of said lands or interest shall be made,
hich referee shall give a hond to the Judge of the court in such amount, with such sure-
ties and in such form as the court or eireuit judge shall direct, condl’moned as prov1ded in
section 296.08. All proceedings had prior to June 7, 1913, under this chapter in county
courts not havmg civil jurisdietion ave hereby legahzed

296.29. Future éstates, sale, examination and report. Upon the ﬁlmg of such bond
the court or the cireuit judge may proceed in a summary manner to inquire into the merlts
of such application, or make an order direeting the referee to inquire into and report upon
the matters eontained in such petition, and he shall examine into the truth of the repre-
sentations made, hear the parties interested in the plopelty or otherwise mtelested in the
apphcatlon, and report thereupon Wlth all convenient speed.’

296.30 I’uture estates, order for disposition. If, after such summary exammatlon
or on the coming in of the rveport of the referee, and.on examination of the matter it shall
satisfactorily appear that a sale, mortgage, lease or other disposition of the whole or any
part of the said veal estaté or interést therein is necessary or proper, the court .or the eir-
euit' judge shall ake an order’directing the sale, mortgaging, leasing or othel -digposition
of such real estate or interest therein or of such part thereof as the eourt or judge shall’
deem proper to-be made by the 1efe1ee, in sueh manner and with such restrictions as shall
be deemed expedlent

) 296 31 Future estates, approval of conveyance., No such sale, mortgage, Tease or
othér disposition of said property shall be made until an agreement therefor shall be en-
tered into by such referee, subject to the approval of the’ court or the civeuit judge.. Upon
the confirmation, of such agneement by such court or judge, the said referee must execute

a deed, mortgage, lease or other 1nst1ument of conveyance as directed by the said order.of
conﬁlmatwn .

: 296.32 Future estates, approved conveyance vests t1t1e EVely deed mortgage,
lease or other conveyance made in good faith by the referee pursuant to any order or
judgment. of the cowrt or the civeuit judge,: made under the provisions of sections 296.26
to 296.35 shall be valid and effectual to vest in the purchaser, mortgagee, lessee or other
party under such conveyanee, a good and sufficient title as against all persons having, or
who may have, any title to or interest or estate in the said lands, whether in being or not,

under or by virtue of the terms of any deed or other instrument, or under and by virtue of
any last will and testament, and the court may 1'equue any or all parties who are living
having any intevest in said lands to join said referee in the exeeutlon of said 1nst1ument
of conveyance and release all their interests therein. : o R




3189 WARDS, SPECIFIC PERFORMANCE, NAMES, HEIRSHIPS 296.42

296.33 Proceeds deemed real estate., No sale, mortgage, lease or other conveyance
made as aforesaid of the real estate or any inferest therein of any person, whether in being
or not, shall give to such person any other or greater interest or estate in the proceeds of
such sale, mortgaging or other disposition of said lands or interest therein than he had in
the estate so sold or disposed of but the sald proceeds shall be deemed real estate of the
same nature as the property sold. i !

296.34 Future estates, proceeds placed in trust. The proceeds of the said sale,
mortgage, lease or other conveyance of said real estate, after payment under the direction
of the court .or'the cireuit judge of the costs and expenses of the said proeeedings, shall be
paid to some designated trusteé, and held, invested and disposed’ of in such manner and
for such time as shall be designated by sald court, or cireuit judge, for the benefit of such
person or persons as may be or hecome mtelested 1in said lands or interests under and by
virtue of said deed or other instrument or said will and testament, and the said proceeds,
as well as the interest and income thereof; shall at all times abide the order of'said court, .

296.35 Future estates, disposal, proceeding in rem, ' The proceeding undesr sections
296.26 to 296.35 shall be deemed to be a proceeding in rem against the land or: interest
therein, and the final order providing for the sale, mortgaging, leasmg or other disposition
of the same shall operate directly on said land and shall be as valid, effectual .and binding
as though the party to be affected thereby were then hvmg or'had a plesent vested mtelest
in. the same.

296.36 Changing names, court procedure, Any 1es1dent of this state, whether a
minor or of full age, may, upon petition to the cireunit court of the county where he re-
sides and upon filing a copy of the notice, with proof of the publication thereof, as
required by section 296.42, if no sufficient cause be shown to the contrary, have his name
changed or established by order of said court. If the person whose name is to be changed
is a minor wnder the age of 14 years, such petition may he made by: (a) Both parents,
if living, or the survivor. of them; (b) the guardian or person having legal custody of
such minor if both parents are dead or if the palental rights have been terminated by
Judlelﬁl proceedings; (c) the mother, if the minor is illegitimate. Such order shall be
entered at length upon the records of the court and a copy thereof, duly certified, shall
be filed in the office of the vegister of deeds of such county, who shall make an. entry
thereof 'in a hook to be kept by such register, The fee for filing and entering each. such
certified eopy shall be $1. If the person whose name is changed or established was born
or married in the state of ‘Wiseonsin} a eopy of the record, duly certified, shall bé sent
by the clerk of court to the, state registrar of vital statlstlcs accompamed by the fea
preseribed ‘in section 69.24, which fee the clerk of court shall charge to and colléct
from the petitioner. ‘The state registrar shall then correct the birth record, marriage
record or both and direct the reglstel of ‘deeds and loeal registrar to make smnla1 corree-
tions on their 1eco1ds No person engiged in’ the practice of any’ plofessmn for whlch a
license is' required by the state shall change his Christian or given namé or his surname
to any other Christian or given name or any other surname than that under which he was
originally licensed in such proféssion in this or any other state, in' any instarice in which
the state hoard or commission for the particular profession shall, after a hearing, find that
practicing nnder sunch changed name operates to unfairly eompete with - another prac-
titioner or to mislead the public as to- 1dent1ty or to ‘otherwise result in detriment to the
professmn or the public. This plohlbltlon against a change of name by a person engaged
in the practice of any plofessmn does not apply:to any person legally qualified to teach
in the public schools in this state nor a change of name resulting from marriage or
divoree, nor shall it apply to members of any profession for which there exists no state
hoard or commission authorized to issue licenses or pass upon the qualifications of apph-
cants or hear complaints respecting conduet of members of-such profession:

296.41 Heirship, courts may establish. The circuit court may by order establish
any minor or adult person as the legal heir of another person of full age, both resident of
the state, upon a petition setting forth their names and residence and the reasons for such
actlon, signed by'the person desiring him to be so established, and when such proposed heir
is over the age of fourteen years, also signed by him, and the notice hereinafter requlred
with proof of the pubhcatmn thereof, Such 01de1 shall be enteled at length upon “the
records of the court. .

296.42. He1rsh1p, change of name, notme of a,pphcatmn. Bef01e makmg an apphca-
tion:to the eourt for changing or establishing a name or establishing an heirship the ap-
plicant must cause a notice thereof, stating therein the nature of the’ apphcatlon, the time
and place when and where the same will be made, to be publishd once each week in a news-
paper printed in the county where such application will be made, or if there be none in
such county, then in the official state paper for at least 3 weeks successively. - e






