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of laws. Books, pamphlets and other docu-
as copies of its statutes, legislative acts and

resolutions, senate and assembly journals or orders, rules, regulations or decisions of any

of its boards, departments, commissions or agencies, are prima facie evidence that they are

such publications as they purport to be, and are correct copies of such statutes, aets,

resolutions, journals, orders, rules, regulations and decisions, respectively; and such

printed journals of said houses, respectively, are prima facie evidence of their proceedings.
History: 1953 c. 445,

'327.02 'Publication by other states and United States as evidence of laws and regu-
lations. Books, pamphlets and other doecuments purporting to be printed by the United
States or any state or territory thereof as copies of its statutes, congressional or legis-
lative acts and resolutions or as copies of orders, rules, regulations or decisions of any
state or federal hoard, department, commission or agency, are presumptive evidence of
such statutes, acts, resolutions, orders, rules, regulations or decisions.

History: 1953 c. 445,

327.03 Copies certified by state librarian; fees. Matter contained in any book or
pamphlet in the state library, purporting to be a copy of the opinion of any court, or of
any statute, law, act or resolution of any state, territory, the United States, or any foreign
country, certified by the state librarian, is prima facie evidence of the contents of such
opinion, statute, law, act or resolution. The fee for such certification is the same as that
provided for similar certification by the clerk of the supreme court.

327.04 County and municipal ordinances, Matter printed in any newspaper, book,
pamphlet, or other form purporting to be so published by any county, town, city or village
in this state as a copy of its ordinance, by-law, resolution or regulation, is prima facie
evidence thereof; and after 3 years from the date of such publieation, such book or
pamphlet shall be conclusive proof of the regularity of the adoption and publication of
the ordinance, by-law, resolution or regulation.

Hvidence introduced that the county ~and the names and titles of the chairman of

clerk did not have the zoning map in ques-  the county board and the county clerk, was
tion on file in his office, did_not establish 'sufficient to indicate that the pamphlet pur-

that the same was not properly attached to ported to be published by the county so as
the zoning ordinance when enacted, and was
insufficient to reput the prima facie pre-
sumption raised by this section. KEvidence
introduced that the county clerk found no
proof of publication of the zoning ordinance
in question did not establish that the ordi-
nance and amendments thereto were never
published, and failed to rebut the prima
facie presumption of due publication raised
by this section. Jefferson County v. Timmel,
261 W.39, 51 N'W (24) 518, )

In an action by a county to restrain the
defendant from using his premises for pur-
poses in violation of .a county zoning ordi-
nance, a printed pamphlet, introduced by
the county, and containing on the cover
thereof the title of the zoning ordinance

to make the printed pamphlet prima facie
evidence of the county zoning ordinance and
building-permit ordinance printed therein,
and of an attached zoning map as part of
the zoning ordinance, and was likewise
prima facie evidence of the publication of
such ordinances. When a pamphlet pur-
porting to be published by a county and
containing county ordinances is received in
evidence, the pamphlet is prima facie evi-
dence of ordinances duly adopted and prop-
erly. signed by the chairman and the clerk
of the county board, and it is not necessary
that such signatures be reproduced or
printed in the pamphlet as part of such
ordinances, Jefferson County v, Timmel, 261
W 39, 51 N'W (24) 518,




327.056 DOCUMENTARY EVIDENCE 3320

327.06 Common law of sister states. The unwritten or common law of any state or
territory of the United States may be proved by parol evidence, and by the books of re-
ports of cases adjudged in its eourts.

327.06 Alien laws. Toreign laws may be proved by parol evidence; but if it shall
appear that the law in question is contained in a written statute or code the court may re-
jeet any evidence of such law that is not accompanied by a copy thereof,

827.07 Court records and copies. - The original records, papers and files in or concern-
ing any action or proceeding of any nature or description in any eourt of the state, being
produced by the legal custodian thereof, shall be receivable in evidence whenever relevant;
and a certified copy thereof shall be 1ece1ved with like effect as the original.

827.08 Copies, how certified, presumptions. (1) Whenever a certified copy is al-
lowed by law to be evidence, such copy shall be certified by the legal custodian of the origi-
nal to have been compared by him with the original, and to be a true copy thereof or a
correct transeript therefrom, or to be a photograph of the original; such certificate must
be under his official seal or under the seal of the court, public body or boald whose cus-
todian he is, when he or it is required to have or keep such seal.

(2) The executive officer, secretary or chief clerk of any state agenecy, and in avencles
headed by one person, the head of the agency or his deputy, are, for the purposes ‘of this
section and section 327.09, the legal custodians of the files and records of their agencies.
In agencies having divisions, the heads of divisions are also legal custodians of the files
and records of their divisions. “State agency” as used herein means the legislature, any
officer, hoard, commission, department or burean of the state government and the state
historical soelety

(3) Any certificate purporting to be signed, or signed and sealed, as authorized. by law,
shall be presumptive evidence that it was mgned by the proper otﬁcel and if sealed, that 1t
has the proper seal affixed, execept when the law requires an additional certificate of
genuineness,

(4) The seal need not he affixed to a copy of a rule or order made by a eourt, or of any
paper filed therein, when such eopy is used in the same court or hefore any officer thereof..

(56) Copy As EviDENCE. When a certified copy of any record, paper or instrument of
any kind is made receivable in evidence such copy shall have the same effect as evidence
as the original.

History: 1951 ¢, 261 s, 4; 1951 ¢, 619,

327.09 Certification of nonfiling, (1) Whenever any officer to whom the legal eus-
tody of any document belongs, shall certify (under his official seal, if he have any) that he
has made diligent examination in his office for such document, and that it cannot he found
or that the same had not been filed or recorded in his office, such certificate shall be pre-
sumptive evidence of the fact so certified.

(2) The cerfifieate of the legal eustodian of the records of any public llcensmv officer,
board or body that he has made diligent examination of the files and records of hls office
and that he ean find no record of a license issued to a named person or that none has been
issued to such person, specifying the kind of license in question, shall be evidence that
none has heen issued.

327.10 Official certificates, etc. When a public officer is required or authorized by
law to make a certificate or affidavit touching an act performed by him or to a fact. ascer-
tained by him in the course of his official duty and to file or deposit it in a public office
sueh certificate or affidavit when so filed or deposited shall be received as presumptive
evidence of the facts therein stated unless its effect is declared by some special provision
oflaw, -

. 327.11 Reporter’s transcript as evidence, Any Writing certified by the ofﬁcialf re-
porter of any court to have been carefully compared by him with his minutes of testimony
and proceedings taken on any trial or hearing in such eourt, and to be a true and correct
transeript of all or a specified portion of such minutes, and to be a correct statement of
the evidence and proceedings had on such trial or hearing, shall be received in evidence with
the same effect as the oral testimony of such reporter to the faets so certified. :

'327.18 Transcript of justice’s records., A certified transcript from the original ree-
ords, papers-and files in or concerning any action or proceeding in justice court shall not
be .admissible in evidence outside of the county, unless there shall be affixed a certificate
of the clerk of the eircuit court of the county, under seal, that the person who certified the
transeript was, dt the date thereof, a justice of the peace of the county, or other person
having legal custody of the hooks and papers; and if the judgment was rendered by an-
other, that such other was, at the date of the 1en(ht1on of the 311dgment a justice of the
peace of the county.
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327.14 Proof of unrecorded proceedings before justice. The proceedings in any
cause had before a justice, not reduced to writing by said justice, nor being the contents
of any paper or document produced before such justice, and the contents of any such paper
or document as shall have been lost or destroyed, may he proved by the oath of the justice,

327.156 Proceedings of other courts as evidence, The records and judicial pro-
ceedings of any court of the United States, or of any state or territory or district theveof
and of any foreign country, and copies thereof, shall be admissible in evidence in all
cases in this state when authenticated or certified in the manner directed by sections
327.07 and 327.08 or by acts of congress, or the laws of such state, territory or dis-
triet, or of such foreign country.

327.16 Judgment of foreign justice. A certified copy of the record of the judicial
proceedings of any foreign court not of record with a certificate of magistracy affixed,
signed and sealed by the clerk of a court of record in the county or distriet where such pro-
ceedings were had, shall be admissible in evidence in all eases.

327.17 Conveyances and record thereof. Every instrument entitled by law to be
recorded or filed in the office of a register of deeds, and the record thereof and a certified
copy of any such record or of any such filed instrument, is admissible in. evidence without
further proof thereof, and the record and copies shall have like effect with the original.

327.18  Official records, (1) As mvipeNcE, HEvery official record, report: or eer-
tificate made by any public officer, pursuant .to law, is evidence of the facts which are
therein stated and which are required or permitfed to be by such officer recorded, re-
ported or certified, except that the record by the county clerk of license or certificate nnder
section 147.02, 14714, 147.23, 153.05 [Stats. 1941] or 154.04 'shall not be evidence on
hehalf of the licensee or certificate holder without production of the license or certificate
or competent evidence from the hoard or body that issued the same.

(2) Cories As EvIDENCE. A certified copy of any written or printed matter preserved
pursuant to law in any public office or with any public officer in this state, or of the United
States, is admissible in evidence whenever and wherever the original is admissible, and
with like effect.

(3) Cories, DUTY TO MAKE, Any such officer of this state who, when tendered the
legal fee therefor and requested to furnish such certified copy, shall unreasonably refuse to
comply with such request, shall forfeit not less than twenty nor more than one hundred
dollars, one-half to the person prosecuting therefor.

327,19 Pedigree recitals in deeds and wills. Any deed, mortgage, land contraet or
other conveyance that has been duly recorded in the proper register’s office for twenty
vears, and any will that has been admitted to prohate, containing a recital in respect to
pedigree, consanguinity, marriage, celibacy, adoption or descent, and being in other re-
spects admissible in evidence, shall be admitted as prima facie evidence that the recital is
true. !

327.22 Demand to admit documents, facts; costs, (1) Any party to any action may,
by notice in writing served upon a party or his attorney at any time after an issue of faet
is joined and not Jater than ten days before the trial, call upon such other party to-admit
or refuse to admit in writing:

(a) The existence, due exeeution, correctness, validity, signing, sending or receiving of
any document, or,

(b) The existence of any specific fact or facts material in the action and stated in'the
notice. ' :

(2) Such admission if made shall be taken as conclusive evidence against the party
making it, but only for that particular action and in favor of the party giving the no-
tice; it shall not be used against him in any other action or proceeding or on. any other
oceasion, and shall not be received in evidence in any other action or trial.

(3) If the party receiving such notice fails to comply therewith within five days after
such service the facts therein stated shall be taken to be admitted. .

(4) In ease of refusal to make such admission, the reasonable expense of proving any
faet or document mentioned in the notice and not so admitted shall be determined by :
the court at the trial and taxed as costs in any event against the party so notified, unless
the court is satisfied the refusal was reasonable.

. (5) The court may allow the party making any such admission to withdraw or amend
it upon such terms as may be just, and may, for good eause shown, relieve a party from
the consequences of a defaunlt.

327.23 - Acknowledged writings, evidence. Every written instrument, exeept promis-
gory notes and bills of exchange, and wills, may be proved or acknowledged in the manner
now provided by law for taking the proof or acknowledgment of conveyances of real estate
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and when so proved and acknowledged shall he competent evidence whenever it is relevant.
Any -instrument, which is attested but which is not required by law to be witnessed, may
be proved as though there were no attesting witness thereto.

327.24 Account books, loose leaf system. Whenever a party in any action or pro-
ceeding shall produce at the trial his account books, and prove that the same are his account
books kept in due eourse of his business, that they contain the original entries for moneys,
paid or received, property delivered or furnished or services performed; that such entries
were made contemporaneously with the transactions therein entered; that they are in his
handwriting or that of a person or persons authorized to make chalges or give credits in
said books, and are just and true to the best knowledge and helief of the person making
the proof, such books shall be received as prima facie evidence of the entries contained
therein, If any book has marks which show that the entries have been transferred to a
ledger, the entries shall not be received unless the ledger is produced, or its nonproduction
is excused by the court. The entry of charges or credits, involving money, property or
services furnished or received, when the furnishing or receipt thereof comstitutes a part
of the usual course of business of the person on whose hehalf such entry is made, shall
be received as prima facie evidence of the furnishing or receiving of such moneys, property
or services, whether the same be contained in an aceount book, or in a loose leaf, card
or similar system of keeping accounts, and whether the same be made by handwriting,
typewriting or gimilar means, if it shall appear that such entry was made by a duly author-
ized person or persons contemporaneously with the transaction therein referred to, as a
part of the general system of accounts of the person on whose hehalf the entry is made,
and that the same is made in the usual and ordinary course of said business.

327.25 Entries in the usual course of business. Entries on account books, cards,
sales slips, loose leaf sheets or in a book or other permanent form (including those men-
tioned in sections 327.24 and 328.24) in the usual course of business, contemporaneous with
the transactions to which they relate and as part of or connected with sueh transactions,
made by persons authorized to make the same, may be received in evidence when sliown
to have been so made upon the testimony either of the person who made the same; or if
he be beyond the jurisdietion of the court or insane, of any person having custody of
the entries, and testifying that the same were made by a person authorized to make them
in whose handwriting they are, and that they are true and correct to the hest of his
knowledge and helief. In case such entries are, in the usual course of the business, also
made in other books and papers as a part of the system of keeping a record of such. trans-
actions, it shall not be necessary to produce all of the persons who were engaged in the
making of such entries; but before such entries are admitted the court shall he. satisfied
that they are gennuine and in other respects within the provisions of this seetion. This
section shall apply to all entries made in the regular course of business whether or not
they ave the records of one of the parties to the action or relate to transactions between
such parties and whether or not the party against whom they are used had any knowledge
of ‘'or acquiesced in the making of such entries and in criminal as well as in civil cases or
proceedings.

327.26 Comparison of writing. Comparison of a disputed writing with any writing
proved to the satisfaction of the court to he the genuine handwriting of any person elaimed
on the trial to have made or executed the disputed writing, shall be permitted to be made
by witnesses, and such writings and evidence respecting them may be submitted to the court
or jury.

327.27 Recovery on lost note. (1) In any action or defense founded upon any ne-
gotiable promissory note or bill of exchange, if it appear on the trial that such note or bill
was lost or was destroyed without the owner’s fault, while it belonged to the party claim-
ing the amount due thereon, parol or other ev1dence of its confents may be given on such
trial; such party shall be entitled to recover or set-off the amount due thereon as if such-
note or bill had been produced.

(2) But to entitle a party to such recovery he shall exeeute a bond to the adverse party
in a penalty at least double the amount of such note or hill, with two sureties to be approved
by the trial court, conditioned to indemnify the adverse party, his heirs and personal rep-
resentatives against all claims by any other person on account of such note or bill and
against all costs and expenses by reason of such claim,

327.28 Proof of age. The county court of any county may, upon application and
satisfactory proof made, make a certificate specifying the age, place of birth and parent-
age of any resident of the county or of any person born in the county. Such certificate or
a duplicate or a certified copy thereof, when filed in the office of the register of deeds, shall
be prima facie evidence of the facts therein stated.

History: Sup. Ct. Order, 262 W vi,
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Comment of Judicinl Couneil, 1952: This practice in many courts is to issue a dupli-
prima facie certificate  is not a judgment cate instead of a certified copy for filing in
Slnce it does not finally determine rights the office of the register of deeds. [Re Order
and is not an order since it is not a direc- effective May 1, 1953]
tion of a court or judge. See 270.53. The

327.29 Uniform photographic copies of business and public records as evidence
act. (1) If any business, institution, member of a profession or calling, or any de-
partment or agency of government (except state government), in the regular course of
business or aetivity has kept or recorded any memorandum, writing, entry, print, rep-
resentation or combination thereof, of any act, transaction, occurrence or event, and in
the regular course of business has caused any or all of the same to be recorded, copied
or reproduced by any photographie, photostatie, microfilm, miero-card, miniature photo-,
graphie, or other process which aceurately reproduces or forms a durable medium for so
reproducing the original, the original may bhe destroyed in the regular course of business,
provided the provisions of gs. 44.09, 59.716 and 59.717 have been met, unless held in a
custodial or fiduciary ecapacity or unless its preservation is required by law. Such repro-
duection, when satisfactorily identified, is as admissible in evidence as the original itself in
any judicial or administrative proceeding whether the original is in existence or not and an
enlargement or facsimile of such reproduction is likewise admissible in evidence if the
original reproduction is in existence and available for inspection under direction of court.
The introduction of a reproduced record, enlargement or facsimile, does not preclude
admission of the original.

(2) This section shall be so mtelpreted and construed as to effectuate its general pur-
pose of making uniform the law of those states which enaet if.

History: 1951 ¢. 284, 457, 735; 1963 c. 61,

327.30 Copying of county public records on film. (1) CoUNTY BOARD CONSENT,.
The powers granted by this section shall not he exercised except with the prior apploval
of the county board of supervisors evidenced by resolution duly adopted.

(2) AUTHORIZATION ¥OR REPRODUCTION ON FILM. Any elected or appointed officer of
any county or the clerk of any court maintained in whole or in part by the county may
eause any of the public records, papers or documents listed in section 59.715 and kept
by him to be photographed, microphotographed, or otherwise reproduced on film after
the expiration of the respective period of limitation specified for sueh record, paper or
document in sections 59.23 (8) and 59.715.

(8) Quarrry or FiLa, The film shall comply with the minimum standards of quality
approved for permanent photographic records by the national hurean of standards and
the device used to reproduce the records on film shall be one which aceurately reproduees
the content of the original.

(4) CoPY m0 BE DEEMED TO BE ORIGINAL RECORD. Any such repioduection shall he
deemed to be an original record for all purposes, including introduction in evidenece in all
courts or administrative agencies. A transeript, exemplification or certified eopy thereof
shall, for all purposes recited hevein, be deemed to be a transeript, exemplification or a:
cert1ﬁed copy of the original. Such reproduction shall be placed in convemenﬂy acces-
sible files and provision shall be made for preserving, examining and using the same,

(6) SECURING COUNTY BOARD APPROVAL. Before any such officer or clerk of court
shall eause any records, papers or documents to be photographed, mierophotographed or
reproduced on film as hereinbefore provided, he shall file with the county hoard of his
county a statement, signed by him, Hsting the records, papers and documents he desires
to cause to be so photoglaphed mlelophotooraphed or otherwise reproduced on. film, and
'stating that he proposes fo cause the records, papers and documents so listed to he re-
produced on film and sithsequently destroyed. The county hoard at any regular or special
meeting next following the expiration of 30 days from the date of 1eceipt of such notice
shall consider such proposal and any objections thereto, and may authorize the officer or
clerk of court signing such statement to cause any of the records, papers and doeuments
listed in the statement, in cases where -the period of limitation applicable to such record,
paper or document as specified in sections 59.23 (8) and 59.715 has elapsed, to he photo-
graphed, mlclophotographed or otherwise reproduced on Alm. _

(6) Cosm, mow pAm. The county shall pay for such photographing, mmrophoto—
graphing or reproduction on film of said documents, papers and records.





