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48.01 Definitions; juvenile court; jurisdiction; officers. (1) As used in thig chapter:
(a) The words “neglected child” shall mean any child under the age of 18 years who

is abandoned by his pavrent, guardian or custodian; or who lacks proper parental care by
reason of the Vfault or habits of the parent, g‘uardlan or custodian; or whose parent,
guardian or custodian neglects or refuses to provide proper or necessary subsistence,
education or other care necessary for the health, morals or well-being of such child; or
whose parent, guardian or custodian negleets or 1efuses to provide the special care made
necessary by the mental eondition of ’che child; or who engages in an occeupation or 1s in
a situation dangerous to life or limb or injurious to his health or morals; or who is in a
home, other than his own, to which the state department of public Welfale has refused or
is refusing to issue a foster home permit.

(b) The words “dependent child” shall mean any child under the age of eighteen
years who is homeless or destitute or without proper support through no fault of his
parent, guardian or custodian,

(¢) The words “delinquent child” shall mean any child under the age of 18 years who
has violated any law of the state or any county, city, town or village ordinance; or who
by reason of bheing wayward or habitually disobedient, is uncontrolled by his parent,
guardian or custodian; or who is habitually truant from school or home; or who habitu-
ally so deports himself as to injure or endanger the morals or health of himself or o others;
or, if helow 21 years of age, shall unlawfully and carnally know and abuse any female
under the age of 18 years, or assault intending carnal knowledge and abuse, or violate
section 351.34 or section 351.41.

(2) (a) All courts of record in this state shall have ougmal jurisdietion of all cases
of neglected, dependent and delinquent children.

(b) The judges of the several courts of record in each county of this state shall at
intervals of not less than one year designate one or more of their number whose duty it
shall be to hear at such places and times as he or they may set apart for sueh purposes
all such cases; and in case of the absence, sickness or other disability of such judge, he
shall designate a judge of any court of record whose duty it shall be to act temporarily
in his place. Such court shall be known as the juvenile court, This paragraph (b) shall
not apply to counties having a population of 500 000 or more,
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(3) The findings of the juvenile court shall he entered in a book or hooks or deposited
in a file to be kept for that purpose, and the clerk and stenographic reporter of the court
so designated shall be respectively the clerk and reporter of such juvenile court, except.
that in any county of a population of 500,000 or more, the clerk and assistants and re-
porter shall be appointed by the judge of the children’s court of such eounty and sueh
appointments shall be made according to the county eivil service commission laws, except
that the reporter shall be exempt from civil service. In case of the absence or disability
of the clerk of the juvenile court, the judge may deputize one of the assistants in the
office of said clerk with full powers to perform the duties of the clerk of said juvenile
court during such absence or disability, Such eclerk shall take and file the official oath
and shall receive such salary as shall be fixed by the county board. The reporter shall
attend all sessions of said court, take down in shorthand the testimony taken and pro-
ceedings had at such sessions and promptly f{ranscribe the same or parts thereof as di-
rected by the judge, and forthwith file a copy with the clerk of such court, and shall also
furnish such other copies as the judge shall order. The reporter of the children’s court
in counties of a population of 500,000 or more shall be paid for his services in furnishing
such transcript in the same manner and in the same amounts as circuit court reporters
are paid pursuant to section 252.20. Whenever the court shall enter an order commit-
ting a child to an institution or agency, a transcript of all of the evidence in the case,
prepared by the reporter, shall be transmitted by the clerk of the court to such institu-
tion or agency, together with a supplementary statement prepared by the court under its
direction, based on information contained in the files of the court in relation to the child
so committed, setting forth such facts therein as the court may deem suitable for the
guidance of the institution or ageney in properly earing for the child committed to its
care. A copy of the birth certificate of such child or, if a hirvth certificate is not obtain-
able, other documentary evidence satisfactory to the court of the date of birth of such
child shall be obtained for inclusion in the supplementary report, Unless the judge shall
order otherwise or unless the person concerning whom the proceeding is instituted de-
mands a public hearing or trial, the hearing or trial of all matters relating to dependent,
negleeted, or delinquent childrven shall be private, and all persons, except the officers of
the court, the parties, their witnesses and counsel, shall be excluded thevefrom; and the
vecord thereof shall not he open to the public except upon the ovder of the judge. The
court shall hear and determine cases of children without a jury in cases which arve ap-
pealable to. the cireuit court under section 48.07 (8). In ecases not so appealable there
shall be a jury trial if a jury is demanded. Justice counrt practice in civil actions shall
govern the selection of jurors.

-(4) Whenever in any eounty containing one or more cities of the second or third class
any eourt is designated as the juvenile conrt and there is no clerk of such court other than
the register in probate, the judge may appoint, by an instrument in writing filed with the
county clerk, a clerk of the juvenile court, who shall be a stenographer and shall perform
the duties of clerk and reporter of such court. Such elerk shall take and file the official
oath and shall receive such salary as shall be fixed by the county hoard.

(5) (a) Except as otherwise provided in this paragraph and parvagraphs (am) and
(ar) the juvenile court shall have exclusive jurisdiction of proceedings under this chapter
involving : .

1. Delinquency, neglect or dependency of children residing within the county;

2. Voluntary or involuntary transfer of the care, control and custody of children
within the county (except as provided in seetion 48.28) and the termination of parental
rights as provided in section 48.07 (7);

8. Commitment of mentally defective and mentally disordered children under 18, the
procedure to be pursuant to the provisions of chapter 51; and

4, Child or children in unlicensed foster homes.

(am) If in any of the cases in par. (a) of this subsection either the child or the
parent, guardian or custodian is at the time of filing of petition present within some other
county, but does not veside therein, the juvenile court of such other county shall have
concurrent jurisdietion. In all cases of delinquent children over 16 years of age, the
criminal courts or magistrates shall have concurrent jurisdiction with the juvenile court,
and in cases wherein a male minor child between 18 and 21 years of age is charged with
having unlawfully and carnally known and abused any female under the age of 18 years
or with assault intending carnal knowledge and abuse and when any offense under s.
351.34 or 351.41 is committed by a male minor child within the age limits provided herein
the criminal court or magistrate having jurisdiction thereof may, in any proper case
where it shall appear that the public interests will be adequately protected and the wel-
fare of such minor will be pronwoted, waive jurisdiction in favor of the juvenile court
which ‘shall then have jurisdiction to determine whether or not sneh minor is delinguent
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in the manner as charged and otherwise dispose of such case as provided in s. 48.07.
Nothing contained herein shall deprive other courts of the right to determine the cus-
tody of children upon writs of habeas corpus, or when such custody is incidental to the
determination of causes pending in such courts.

(ar) Except in ecounties having a population of 500,000 or more courts of civil juris-
diction shall have concwrrent jurisdiction with the juvenile court in proceedings against
children under 18 years for forfeitures for violations of county or municipal ordinances
enacted in conformity with section 85.84, provided that the sole penalty in civil conrt for
nonpayment of any forfeiture shall be suspension of the child’s driver’s license which the
court is hereby empowered to decree. Such suspension shall not be stayed during the.
pendency of any appeal.

(b) Whenever the juvenile court shall determine any child to be delinquent, such child

shall continue for the purposes of sections 48.01 to 48.28 under the jurisdiction of the court
until heé becomes twenty-one years-of age, unless discharged prior thereto.
. (¢) Whenever in the hearing of a case of a child alleged to be delinquent, neglected or
dependent, it shall appear that an adult has been guilty of contributing to, encouraging
or tending to cause by any act or omission, the delinquency, neglect or dependency of the
child, the court shall have power to make orders with respect to the conduct of such adult
in his relationship to the said child as provided in section 48.08,

(d) Judges of juvenile courts are granted power and authomty to commit mentally
deficient children under 18 years of age pursuant to the provisions of chapter 51. ‘

(e) Whenever in the hearing of a case of a child, alleged to be delinquent or neglected,
it is made to appear that such child is mentally deficient and that its welfare will be
promoted by commitment to either of the institutions named in seetion 51.22 (1) and (2),
or to another similar institution, the juvenile court may order a Judlclal inquiry as to the
suspected mental deficiency of said child aceording to the provisions of chapter 51. The
order of the court for such inquiry shall serve in lien of the application or petition
otherwise required by law for such inquiry.

Historys 1951 ¢, 259, 414; 1953 c. 160

As used in (5) (am) and other pertinent
sections in ch, 48, relating to child protec-
tion, the term “criminal courts” has refer-

assumption of jurisdiction by, a ‘“criminal
court” within the meaning of the provision
in 48,01 (5) (am); hence, in the interim and

ence to a court functioning as a court, and
not to the judge thereof functioning as a
magistrate. Where a judge of the district
court of Milwaukee county, having no juris-
diction to try a charge for the offense of
assault and theft while armed (340.39), is-
sued. a warrant for the arrest of a 17-year-
old boy on such a charge and set a date for
a preliminary hearing, the judge was func-
tioning as a magistrate and not as a court,
and such proceedings before him were not

while the boy is still 17, the juvenile court
could assume jurisdiction in the matter and
enter a judgment adjudging the boy to be a
delinguent child by reason of such offense
and committing him to the custody of the
state department of public welfare, with the
effect, under 48.07 (3), that such judgment
of the juvenile court barred any further
criminal proceedings in the matter,. State
ex rel, White v. District Court, 262 W 139,
54 N'W (2a) 189,

proceedings in, and did not constitute an

48,013 Children’s court for counties of 500,000 or more. In each county having a
population of 500,000 or more there is hereby eleated and established a separate inferior
court fo serve as the juvenile court of such county with the jurisdietion and powers as
hereinafter specified.

- (1) NAME OF COURT; MAINTENANCE AND RECEIPTS., Such court shall be known as the
“Chlldrens Court of (here ingert name of county) County, Wisconsin,” and shall be
established and maintained at the expense of the county and all receipts of said court
shall be paid to the county treasurer, except that the court may direct the clerk to re-
ceive and dishurse sums paid under court order for the support and maintenance of chil-
dren.

(2) SEAT OF COURT; PROCESS; SEAL. Such court shall be held at the county seat or
at such other place Wlthln the county designated by the county hoard. The hoard of
supervisors of such ecounty shall provide snitable accommodations, farniture, equipment,
records, stationery, blanks and such other supplies as may be necessary for the proper
operation of such court. The court shall be a court of vecord and shall have an official
geal, bearing such design as the first judge of said court shall preseribe and the inserip-
tion “Children’s Court of (here insert name of county) County, Wisconsin—Seal.”

(3) JURISDICTION, POWERS AND DUTIES. Such court shall have such jurisdietion,
powers and duties as are now given or which may hereafter he given by law to-eircuit
courts when acting as juvenile courts and shall also have jurisdiction in actions or pro-
ceedings involving the custody of children under 18 years of age, whether raised by
habeas corpus or otherwise, execept such children as are wards of or whose care and
custody is under the control of other courts, Where the words “juvenile court” ave used
in the statutes, they shall be deemed and taken to inelude the children’s court or the jndge
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of the children’s court in counties.of 500,000 or more, except as otherwise specifically
provided.

(4) PRACTICE AND PROCEDURE, Practice and procedure in such court shall be the
game as in now or may be hereafter provided by law for cirenit courts when acting as
juvenile courts,

(5) PERSONNEL; BOND; SALARIES. The court gshall have a clerk with such assistants
as the county hoard of supervisors shall determine, and a stenographic reporter, each
of whom except such reporter shall be appointed by the judge of such cowrt pursuant
to sections 16.31 to 16.44 except that persons presently oceupying any of such positions
in the juvenile court of any such county and who were appointed to such positions pur-
suant, to civil service rules in such county shall be transferred as of the first Monday in
June 1949 to the position of c¢lerk and assistants in the children’s ecourt of such county,
and who shall be paid snch compensation as the said eounty hoard shall determine. Such
clerk shall be an officer of the court, and before entering upon his duties shall take dnd
subseribe the constitutional oath of office and furnish an official bond in sueh amount
and with such sureties as the county board shall determine. Such oath and bond shall be’
filed in the office of the clerk of the ecivenit cowrt of such county. Such eclerk shall have
the powers and duties as are now preseribed by law for the juvenile comrt in counties
containing one or move cities of the first class. The reporter of said court shall be deemed
an officer of such court and shall take and file the constitutional oath of ofﬁce He shall
be furnished with all necessary supphes

(6) JUDGE; QUALIFICATIONS; ELECTION; TERM; COMPENSATION, On the first Tuesday
of April, 1949 and every 6 years thereafter, thele shall be elected in the same manner as
circuit judges of such county are elected, a judge for said court. No ‘person shall be
eligible to the office of such judge unless f01 5 years immediately prior to January 1 of
the year of such election he shall have been both a resident of such county and an attorney
licensed to practice in the cirenit courts of Wisconsin. No judge of said court shall prac:
tice law while holding such office nor shall he he a candidate for election to any other
cffice while holding the office of judge of said children’s court. Such judge shall hold his
office for 6 years from the first Monday of June next following his election and until his
successor, is elected and qualified. Such judge may he removed from office in the man-
ner provided for the removal of eireuit judges, the resignation of such judge shall be made
to the governor, and vaeancies in such office shall be filled as vacancies in the-office of
cireuit judge ave filled, Such judge shall he paid an annual salary of $12,000. to be paid
in instalments by the county in the same manner as the salaries of constitutional county
officers of such county arve paid, which salary shall not be lowered during his term of
office. Such judge shall, bef01e entering upon the duties of his office, take and subsecribe
the oath of office 1)1escnbed in the constitution for judicial office, which oath shall be ﬁled
in the office of the clerk of the circuit court of such county.

(7) ADDITIONAL POWERS OF Jungk. The judge of the children’s court is authorized
and empowered to solemnize the rites of marriage. He shall also have power to take ac-
knowledgments and administer an oath.

(8) DEPUTY SHERIFFS OF CHILDREN’S COURT. The sheriff of such ecounty shall upon
request -of the judge of the children’s court assign such deputy sheriffs, one of whom shall.
be a woman, who shall be designated as deputy sheriffs of the children’s court, and each.
of whom shall receive the same salary as is paid to other deputy sheriffs of said county.
Such deputy sheriffs shall act as attendants upon the children’s court during its sessions,
The judge of said children’s court shall have the power to make such necessary rules and
regulations, to be entered in full upon the records of said court, concerning the attendance
and duties of such deputy sheriffs as such judge shall deem proper, and it shall he the
duty . of such deputy sheriffs to conform to the same.

(9) SUBSTITUTE JUDGE. Any judge of a eourt of record of such county may hold
court as judge of said children’s court upon request of the judge of such court, and in case
of the absence, sickness or other disability of the judge of such court without sueh request
having been made, the senior circuit judge of the eiveuit court of such county shall desig-
nate some judge of a court of record in said ecounty to so hold court, whose duty it shall
be to act temporarily in the place of said judge of the childrven’s court and while so
doing such judge, so substituting, shall have all of the powers of the regularly elected
judge of the children’s court. .

(10) TRANSFERRING ACTIONS AND PROCEEDINGS. All actions, proceedings, pleadings,
and process which may be pending in the cireuit court of such county sitting as the juvenile
court of such county on the first Monday of June of 1949, and the records and files of all
similar past transactions of such court, shall on that day he.transferred, returnable and
continued to and become actions, proceedings, pleadings and process in and of the chil-
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dren’s court of such county, and such actions, proceedings, pleadings and process shall
on and after that date be deemed and treated as pending in the children’s court of such

county for all purposes and to the same extent and with the same effect as if such actions,

proceedings, pleadings and process had been originally commenced, had and taken in said

children’s court, and all motions, orders, writs and proceedings then pending in the

juvenile court jurisdiction of the circuit court of such county shall be heard, executed

and disposed of in and by the children’s court, which court shall have powers as may be in

accordance with law to enforee the previous orders and judgments of the said cireuit

court of such county exercising juvenile court jurisdiction. ‘

(11) Review BY SUPREME COURT. The orders and judgments of the children’s court
in all actions and proceedings tried before it may he appealed from, examined and re-
viewed by the supreme court of Wisconsin in the same manner as orders and judgments of
the cireuit eourt may be appealed from and reviewed.

(12) CiviL SERVICE STATUS PROBATION DEPARTMENT. The establishment of the chil-
dren’s court shall in no manner affect the civil service status of the members of the juvenile
court probation department heretofore established in accordance with section 48.02, the
ordinances of the county board and the provisions of 16.31 to 16.44.

History: 1951 c. 247 s, 14, :

See note to 48,01, citing State ex rel, White v, District Court, 262 W 139, 54 NW (2d) 189,

48.015 Board of juvenile court judges. The juvenile court judges of the state
constitute the “Board of Juvenile Court Judges”. The board shall meet at least twice:
each year at such time and place as it determines. The board shall elect a chairman,
secretary and such other officers from its number as its deems necessary. Such officers
shall perform such duties as the hoard prescribes. The hoard shall make such rules
and regulations as 1t deems advisable, not inconsistent with law. Each juvenile court
judge attending the meetings of the bhoard shall on presenting his certificate of attendance
to the eounty or municipal treasurer be reimbursed for his travel and hotel bills out of the
funds made availahle for his court.

48.02 Appointment and compensation of probation officer. (1) In counties whose
population is 500,000 or over, the judge of the juvenile court or where an inferior court
has been established having concurrent jurisdiction in juvenile court matters with the
eireuit court, the judge of said court shall appoint a chief probation officer and as many
more probation officers of the juvenile or such inferior court as shall be fixed by the county
hoard. All such probation officers shall be appointed according to the rules of the county
civil service commission. Whenever the county hoard of such county shall so determine,
the office of chief probation officer shall he combined with the office of superintendent of
the detention home as provided for in section 48.12 (3).

(2) In ecounties having less than 500,000 population the county hoard may, in its dis-
cretion, provide for the appointment of one or more probation officers; and in case such
provision is made the judge of the juvenile court shall appoint such officer or officers to
serve in said court. All such probation officers must have the minimum qualifications
specified for state probation officers under civil service law; provided, that this subsection
shall not apply to any person who shall have been employed as a probation officer by any
county of this state on August 31, 1929. Such officers may be removed at will during the
first 6 months of their employment and thereafter shall be removed only for the causes-
specified in sub. (6).

(8) In case of the absence or disability of any of said probation officers for any period
of more than three weeks the judge of the juvenile court may designate some competent
person, having the qualifications of an original appointee, to act as probation officer dur-
ing such period.

(4) In counties having less than one hundred fifty thousand population probation of-
ficers and temporary substitutes shall receive such annual salary for their sexvices as shall
he fixed by the judge of the juvenile court, with the approval of the county hoard, which.
shall be payable monthly by the county in which such juvenile court is sitnated.

(5) The probation officers appointed pursuant fo this section shall constitute the pro-
bation department of the court. Wherever there is a chief probation officer the proba-.
tion department shall be under the supervision of the chief probation officer, who shall .
have the power to perform all the duties of the court, except those reserved to the judge,
or to the court after filing of the petition. A reasonable amount for postage, stationery
and other necessary expenses shall he allowed to the probation department upon requisi-
tion therefor made to the county clerk. ’

(6) Any probation officer or his substitute may be removed by the judge of the juvenile
court or in counties of 500,000 or more by the judge of an inferior court established hav-
ing eoncurrent jurisdiction in juvenile ecourt matters with the cireuit court for inecompe-
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tence, or willful or hahitual neglect to perform the duties of his office, or for some other
good cause; provided, that in counties to which seetions 16,31 to 16.44 are applicable, re-
moval shall he made only in accordance with these seetions.

(7) If the state department of public welfare certified to the juvenile coumrt of a
county that it has adequate personnel and facilities, the court may place juveniles on.
probation to the department.

History: 1951 c. 802; 1953 c. 70.

48,03 Duties of probation officers, It shall be the duty of the probation department
to make such investigations and exercise such discretionary powers as the court may di-
rect, to keep a written record of such investigations and to submit the same to the judge.
Upon the placing of any person on probation, the probation department shall, under the
direction of the court, prescribe the conditions of probation and shall instruet such person
regarding the same. Such department shall keep informed concerning the conduct and
condition of each person on probation under its supervision and shall report thereon to the
judge as he may direct. Each probation officer shall use all suitable methods to aid persons
on probation and to bring about improvement in their conduet and condition. - The pro-
hation department shall keep full records of its work and shall keep accurate and complete
accounts of money eollected from persons under its supervision, shall give receipts there-
for and make reports thereon as the judge may divect. Tor the purposes of sections 48.01
to 48,12, probation officers receiving salaries shall have the powers of police officers and
deputy sheriffs. ' '

48.04 Special probation officers; referees, (1) If deemed advisable, the juvenile
court of any county may appoint one or more persons to serve, without compensation, as
special probation officers during the pleasure of the court. Such special probation offi-
cers shall, under the direction of the court, perform the same duties as salaried probation
officers in any case assigned to them, bhut shall not be vested with police powers. They
may be reimbursed out of funds made available to the juvenile court for such actual and
necessary traveling expenses incurrved in the discharge of their duties as the juvenile
cowrt in its diseretion may order. .

(2) The court may appoint a suitable person to act as a referee of the juvenile court
to hear cases coming within the provisions of sections 48.01 to 48.07 and duly referred as
hereinafter provided. In any case in which a jury is demanded the hearing shall be
before the court., Such referee shall hold office during the pleasure of the court. The
hearing of any case may be referved to such referee by a suitable order of the court. Any
case so referred shall be heard in the first instance by such referee in the manner provided
for the hearing of cases by the conrt. In all cases coming hefore the referee the procedure
shall comply with the requirements of and conform to the procedure provided for the hear-
ing of such cases by the court. Upon the conclusion of the hearing in each ease the referee
shall file with the court all papers relating to the case together with, if so required by the
court, his conelusions and recommendations in writing. Such conclusions and recommen-
dations to the extent and in the form conflrmed by order of the court, shall become the
judgment of the eourt; provided, that no child shall be committed to an institution without.
review of the evidence by the court. A hearing by the court shall also be accorded in all.
other cases in which any person, or the parent or guardian of any child whose case has been
heard by a referee, files a request for a further hearing within ten days after the referee
has filed his conclusions and recommendations. A referee appointed pursuant to this sub-
seetion shall receive such compensation’ as shall be fixed by the county board.

48.05 . Children not to be sent to the county home., No child under sixteen years of-
age shall be sent as a poor person to any county home for support and eare; but the county
superinténdents or other officers having the care of the poor shall bring all such eases,
zlvhen brought to their notice, into the juvenile cowrt in the manner provided in section

8.08.

48.06 Petition; summons; warrant; release of children. (1) Whenever any person
gives to the juvenile court information tending to show that a child is neglected, dependent
or delinguent, or that such child has committed any act or has pursued a course of conduct.

- whieh if found true would make him a delinquent child, the court shall make preliminary
inquiry to determine whether the public interests or the interests of the child require that
formal jurisdiction should he acquired, and may authorize a petition to be filed. . The pe-
tition shall he verified under oath, alleging briefly the facts which bring said ehild within
the definitions of a neglected, dependent or delinquent child. The person making such pe-
tition shall suffer no personal risk greater than when the proceeding is upon warrant, pro-
viding said petition is made in good faith. The petition shall also state the name, age and
residence (1) of the child, and the name and residence (2) of his parents, (3) of his legal
guardian if there be one, (4) of the person or persons having custody or control of the
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. child, or (5) of the nearest known relative if no parent or guardian can be found. If any
of -these facts are not known or cannot be ascertained by the petitioner the petition shall so
state.

(2) After a petition shall have been filed and after such further investigation as the
court may direct, unless the parties hereinafter named shall voluntarily appear, the
court shall issue a summons reciting briefly the substance of the petition, and vequiring
the person or persons who have the custody or control of the child to appear personally
and bring the child before the court at a time and place stated; provided, however, that
whenever a proceeding involves dependency, neglect, or application for termination
of parenfal vights, if the court is satisfied that the child is within the jurisdiction of
the court, the presence in court of such child may be waived by the court. If the person
so summoned shall bo other than the parent or guardian of the child, then the parent
or guardian or both shall also be notified of the pendency of the case and of the time
and place appointed, at least 24 hours hefore the hearing. Summons may be issued
requiring the appearance of any other person whose presence, in the opinion of the
Jjudge, is necessary,

(3) Service of summons shall be made personally by the delivery of a copy thereof to
the persons summoned ; provided, that if the judge is satisfied that it is impracticable per-
sonally to serve such summons or the notice to the parent or guardian provided for in sub-
section (2), he may make an order providing for the service of such summons or notice by
registered mail addressed to their last known addresses or by publieation thereof, or hoth,: as
he may direct. Service of summons, proeess or notice pursuant to sections 48.01 to 48,12,
may he made hy any suitable person under the divection of the court. The judge may
authorize the payment of necessary traveling expenses incurred hy any person summoned
or otherwise required to appear at the hearing of any case coming within the provisions of
sections 48.01 to 48.12, and such expenses when approved by the judge shall he a charge’
upon the county. -

(4) If any person summoned shall fail without reasonable eause to appear, he may be
proceeded against for contempt of court. " In case the summons cannot be served or the
parties served fail to obey the same, or in any case when it shall be made to appear to the
judge that the servwe will be ineffectual a capias may be issued for the parent, or guardian,
or for the child.

(5) Whenever any officer takes a child into custody, he shall, unless it is impraecticable’
or has been otherwise ordered by the court, accept the written promise of the parent,
gnardian or etistodian to he responsible for the presence of such child in the court at the
time fixed. Thereupon such child may he released in the custody of the parent, guardian
or custodian, or in the custody of a probation officer or other person designated by the
court. If not so released such child shall he taken immediately to the place of detention
designated by the court, and the officer taking him shall immediately notify the court and
shall file a petition as provided in subsection (1) of this section, when directed to do so
by the court.

(6) In the case of any child ordered or taken into custody by a prohation or police offi-
cer and pending the final disposition of the case, the child may be released in the custody
of a parent, guardian or eustodian, or of a prohation officer or other person appointed by
the court, to he brought before the court at the time designated. When not so released,
such child, pending the hearing of the case, shall be detained in such place of detention as
shall be designated by the court, subject to further order. Provided, that any child under
eighteen years of age against whom a petition has been filed or who is being detained pend-
ing the filing of a petition may, in the discretion of the chief probation officer or of the
judge of the juvenile court, be permitted to give bond or security in sueh reasonable sum
as may be fixed by such officer or judge as will assure the presence of such child at any
hearing or proceeding.

(7) Nothingz in this section shall be construed as forbidding any peace officer, police
officer or prohation officer from immediately taking into custody any child who is found
violating any law or ordinance, or who is reasonahbly believed to be a fugitive from his
parents or his gnardian, or from justice, or whose surroundings are such as to endanger
his health, morals or welfare, unless immediate action is taken; provided, that in every such

case the officer taking any child under sixteen years of age into custody shall immediately
report such fact to the court and the case shall then be proceeded with as provided in sec-
tions 48.01 to 48.12.

Under (1) and (2), in proceedings to the sense of the ordinary lawsuit in which

transfer the permanent custody of a child
and terminate parental rights, the person
who has the custody of the child is not only
a proper, but also a mnecessary, party,
whether or not he or she is the parent or
guardian, A party to proceedings under this
section does not mean adversary party in

there are a plaintiff and a defendant, since
such proceedings are in the nature of a Jlldl-
cial investigation without adversary parties,
but a person having custody of the Chlld or
a parent or guardian of such child, is a
party to such proceedings in the sense that
he or she has the right to appear and give
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testimony, to be represented by counsel, to
call witnesses, and to cross-examine wit-
nesses, In re Aronson, 263 W 604, 58 NW
(2d) 553,

State juvenile court does not have juris-
diction under 48.06 and 48.07, to commit to

CHILD PROTECTION 48.07

residing on an Indian reservation with her
mother who is an enrolled member of the
tribe and who maintains tribal relations, if
the acts of delinquency were committed by
the child on the Indian reservation. Such
court does have jurisdiction to commit such
child for acts of delinquency committed off

department a child of one- -fourth Indian an-
cestry not entered on the tribal rolls but
48.07 Judgment; modifications; additional proceedings; appeal,
shall find that the child is delinquent, neglected or dependent, it may:
(a) Place the child on probation or under supervision in his own home or in the cus-
tody of a relative or other fit person, upon such terms as the court shall determine; or

(b) Commit the child to a suitable public institution, the department of public welfare,
or in counties of 500,000 or more to the county department of public welfarve created by
section 49.51 (2), o to a suitable child welfare agency licensed by the state department of
public welfare and authorized to eare for children or to place them in suifable family
homeés. The terms and duration of such commitments, other than to the department of
public welfare, or in counties of 500,000 or more to the county department of public wel-
fare created by section 49.51 (2), shall in each ease be fixed by the court, subject to modifi-
cation by the court on its own motion or otherwise; provided that the court upon applica-
tion before commitment may consider the wishes of the parent, guardian or custodian in
the selection of a snitable institution or ageney; or,

(¢) Make such further disposition as the court may deem to be for the hest interests
of the child.

(d) In any case involving a male minor hetween eighteen and twenty-one years of
age where the eriminal court shall have waived Juusdletlon in favor of the juvenile court
as prov1ded in paragraph (a) of subsection (5) of section 48.01 the court may place such
minor on probation, as provided in this section, nntil twenty-five years of age or commit
him to such institution and for such term as he might have been committed to by the
eriminal court.

"~ (e) The court shall suspend for not less than 30 days nor more than one year any
motor vehicle operator’s license issued to any such person under 18 and more than 16
years of age when it finds that sueh person has violated any provision of chapter 85 regu-
lating moving vehicles or of any county or municipal ordinance conforming thereto. But
the provisions of section 85.08 (29) shall not be applicable to the first such suspension
unless the court shall so order,

{(1a) If the court shall find that the child has violated a county or municipal ordinance
enacted in conformity with section 85.84, il may deeree a forfeiture in accordance with
the terms of the ordinance and enforce payment thereof under subsection (1) or by sus-
pension of the child’s driver’s license until the forfeiture has heen paid. Such suspension
shall not be stayed during the pendency of any appeal.

‘(2) Every order made under this section shall be based on a finding of fact, entered of
record.

(2a) Upon the discovery of additional evidence which raises a question as to the ad-
visability of the commitment made in any case in any juvenile court, the parent, guardian
or next friend of the child so committed may at any time petition the conrt for a rehearing
and if the court deems such rehearing advisable, it may again hear the case and make such
disposition thereof as is in the best interests of the child.

(3) No adjudication upon the status of any child in the jurisdiction of the juvenile
court shall operate to impose any of the civil disahilities ordinarily imposed by convietion,
nor shall any child be deemed a criminal by reason of sueh adjudication, nor shall such
adJucheahon be deemed a convietion, nor shall any child he charged with or convicted of a
crime in any eourt, except as provided in section 48.11. The disposition of a child or any
evidence givenin the juvenile court shall not be admissible as evidence against the child in
any case or proceeding in any other eourt, nor shall such disposition or evidence disqualify
a child in any future civil service examination, appointment or application. No costs shall
be assessed against nor fines imposed upon any child in the juvenile eourt,

(4) Tt is declared to be the intent of this chapter that each child ecoming. within the.
Junsdletlon of the juvenile court shall receive such eare, guidance and control, p1efe1ablv
in his otwn home, as will conduce to the child’s welfare and the best interests of the state;.
and when such child is removed from his own family, to secure for him custody, care.
discipline as nearly as possable equivalent to that which should have been g'lven by
parents. w7

(5) A pavent, guardian or next friend of any child who has been. temporaulv com-
mitted by the eourt to the eustody of a county home for dependent children or:a private in-,
stitution, or agency, or to a person, or such institution, agency or person, may-at any: time,
file with the court a verified petition for the release or transfer of such child and a modi-

the reservation, 40 Atty. Gen. 205.
(1) If the court




48.07 CHILD PROTECTION 756

fication of the order of commitment, stating therein the reasons for such modification. If
upon examination of the petition and after giving the institution, ageney or person having
the temporary custody of the child an opportunity to reply, if the petition was filed by
some other person, the court is of the opinion that an investigation should be had, it may,
upon due notice to all concerned, proceed to hear the facts and determine the question at
issue. The court may thereupon order that such child be restored to the eustody of its
parent or guardian or be retained in the custody of the institution, ageney or person and
may direct such institution, ageney or person to make such other arrangements for the
child’s care and welfare as the circumstances of the case may require, or the court may
make a further order or commitment,

(6) (a) Whenever a child is committed by the court to custody other than that of his
parent and no provision is otherwise made by law for the support of such child, compen-
sation for the care of such child, when approved by order of the court, shall be a charge
nupon the county, except in counties maintaining a county home for dependent children.
In counties in which such a home is heing maintained, the county hoard may authorize the
payment for carve of children in private homes or private institutions and fix the maxi-
mum rate to be paid therefor. But the court may, after giving a parvent a reasonable op-
portunity to be heard, adjudge that such parent shall pay in such manner as the court may
direet such sum as will cover in whole or in part the support of such child at the county
home for dependent children or at any private home or private institution in which such
ehild is being cared for, and if such parent shall wilfully fail or refuse to pay such sum
he may be proceeded against as for contempt of court.

(b) Except as otherwise provided in paragraph (a), a licensed child welfare agency
into whose care and custody a child has heen committed by a juvenile court shall be en-
titled to recover from the county chargeable for the support of such child, a reasonable
sum to be agreed upon by the juvenile court and such agency, with the approval of the
county hoard of supervisors, for his care and maintenanee in an institution or in a family
home, less in either case any amounts received pursuant to paragraph (a). Such amounts
shall be payable as arve other claims against the county and an amount sufficient to pay
all such elaims shall be appropriated annually by the county.

(c) The county of legal settlement shall be liable for the support of any child com-
mitted by the court to custody other than that of his parent. The county providing such
support may recover the cost thereof from the county of legal settlement by filing veri-
fied claims therefor, which claims shall be payable as are other claims against the county,
and any dispute relating thereto may he determined in any cirenit court subjeet to appeal
to the supreme court,

(7) (a) The court may transfer the permanent care, control and eustody of a child to
some other person, agency or institution, and may terminate all rights of the parents to
a child and may appoint a guardian for the person of such child whenever the court finds:

1. That the person or child welfare agency (other than a parent) having the care, con-
trol and custody of such child is not fitted therefor; or

2. That the parents have abandoned such child or have substantially and continuously
or repeatedly refused or being financially able have neglected to give such child parental
care and protection; or ’ . )

3. After the expiration of one year from the date that the temporary custody of a
child has been placed with some person or agency (other than a parent) by order of a
court of competent jurisdietion and while said child continues in said custody, that the
parents or surviving parent, or the mother of said child, if said child is illegitimate, are
not fit or proper by reason of immoral debauchery, habitual use of intoxicating liquor. or
narcotic drugs, or repeated lewd and lascivious hehavior, and said conduct is found by the
court as likely to be detrimental to the health, morals or well-being of said child; or

4, That the parents or surviving parent of said child or the mother of said child, if
said child is illegitimate, has been adjudged mentally deficient more than 2 years hefore
by a court of competent jurisdietion and on reexamination is adjudged still to be mentally
deficient,

(am) Such transfer of the permanent care, control or custody of a child or termina-
tion of the rights of the parents with reference to a child shall be made only after a hear-
ing: before the court and the eourt shall canse notice of the time, place and purpose of
such hearing to be served on the parents of such child personally at least 10 days prior
to the date of hearing or if to the satisfaction of the court personal serviee cannot he
obtained, then by publication thereof in a newspaper in the county once a week for
3 weeks prior to the date of hearing, In case of any minor parent the ecourt shall ap-
point a guardian ad litem therefor in the manner provided for appointment of guardians
ad litem in the county eourt. Such guardian ad litem shall be an attorney admitted to
practice in this state and shall be allowed reasonable compensation to be paid by the
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county wherein the proceeding shall be held under this chapter, upon the order of the
presiding judge and the certificate of the clerk of such court.

(b) If a child is abandoned or neglected by one parent only the rights of such pavent
with reference to such child may be terminated as provided in paragraph (a), without af-
fecting the rights of the other parent. : )

(¢) Upon the application of the parents or of the surviving parent of any child, or
the mother of an illegitimate child, the court may order the transfer of the permanent
care, control and eustody of such child, and if it appears wise, the termination of all the
rights of a parent or the parents with reference to such child, provided the court after
a hearing finds such transfer or termination to be in the best interests of the child.

(d) Every order of a court of record transferring the permanent care, control and
custody of a child or terminating the rights of the parents or of a parent with reference
to a child shall be in writing and shall recite all jurisdictional facts. Every such order
shall be valid and conclusive and binding on all persons and in all proceedings after two
years from the date of entry thereof; provided, however, that where such order was
entered prior to July 1, 1940, the two-year limitation period above set forth shall be
construed to mean within two years from and after July 1, 1940,

"(8) In any case where a child is found, determined or adjudged by the juvenile court to
be dependent, neglected or delinquent or in case of the transfer of the permanent control,
ecare and custody of a child or the termination of the rights of a parent or the parents with
reference to such child, appeal may be taken to the circuit court of the same county or if
the circuit judge is the judge of the juvenile court, or in the children’s court of a county
having a population of 500,000 or more, directly to the supreme court. In the case of an
appeal to the circuit court the appellant shall have a new trial which shall be without a
jury unless a jury is demanded and if a jury is demanded the justice court practice in
civil actions shall govern in the selection of the jurvors. Such appeal may he taken within
40 days from the date of said finding, determination, or judgment in the manner in which
appeals are taken from judgments in civil actions. No undertaking shall be required on
such appeal. The finding, determination, or judgment of said juvenile court shall stand,
pending the determination of such appeal but the circuit or supreme court may, upon
application and in its diseretion, stay said finding, determination or judgment pending
such appeal, upon the giving of a suitable bond for the care and maintenance of such
child in wholesome and proper surroundings to be approved by the court. Where such
a stay has been granted by a circuit court, said cireuit ecourt shall hear such appeal within
60 days. .

(9) Al placements of children made under this section in foster homes, as defined in
section 48.38, with the exception of placements made by the judge of the juvenile court
for temporary care of less than 30 days, are subject to the provisions of this section
48,38 relating to foster homes.

Histoxys 19561 c. 232; 1951 c. 247 s, 15; 1951

Revisor’s Note 1851: The changes are

c. 259, 466,
son having the custody of the child at the

only in arrangement and terminology. (Bill
198-8.

See) note to 48.01, citing State ex rel.
White v. District Court, 262 W 139, 54 NW
(2d) 189.

At common law a putative father of an
illegitimate child has, in general, the right
to the custody of such child against all but
the mother, A putative father of an illegiti~
mate child, voluntarily appearing in juvenile
court proceedings Iinstituted pursuant to
48.06 and acknowledging in open court that
he is the father and thereby establishing the
right of the child under 237.06 to inherit
from him, is a proper party to the proceed-
ings possessing a right of appeal from a
final order transferring the permanent cus-
tody of the child and terminating parental
rights, even though the proceedings are not
jurisdictionally defective if he has not been
notified thereof either by personal service
or by publication., In re Aronson, 263 W 604,
58 NW (2d) 553, . .

(7)  (am), providing that the juvenile
court shall order the transfer of the per-
manent custody of a child or the termination
of parental rights only after a hearing as to
Wh’l)ch notice has been given to the parents,
does not require the filing of any new peti-

tion. but is only an additional step in the .

original proceedings instituted by the filing
of the original petition. Under (8), confer-
ring the right of appeal from the final order
of the jnvenlle court in proceedings insti-
tuted pursuant to. 48,06, 'but silent as to who
may exerclse such right of appeal, the per-

L
i

time of the institution of the proceedings, as
well as a parent, has the right to appeal
from an order transferring the permanent
custody of the child, so that in the Instant
case the person having such custody, and
appearing in the proceedings in person and
by attorney, was entitled to appeal. In re
Aronson, 263 W 604, 58 NW (2d) 553.

Ch. 117, Laws 1949, amending 48.07, by in-
serting a provision for commitment direct to
a suitable public institution was intended to
apply only to dependent or neglected chil-
dren and not delinquents, and does not con-
flict with 54,09, 39 Atty. Gen. 141,

Commitments direct to school for hoys or

school for girls contrary to the provisions of
48.07 and 54.09 of the youth service act are
immaterial errors in the commitment not
affecting the jurisdiction of the department
of public welfare. Such errors are subject to
remedy at any time even after habeas corpus
proceedings., 39 Atty. Gen. 307. .
.. In view of 51.22 (5) and 48.07 (7) (a) 4,
it is doubtful if the parental rights of one .
committed to an Iinstitution as mentally
deficient, and subsequently discharged, could
be terminated under 48.07, without a re-
determination of mental condition. 41 Atty.
Gen, 362.

The county of legal settlement is liable
for support of a child committed to custody
other than that of his parent, pursuant to
(6), as amended in 1951, Notice to county
of legal settlement is desirable but not a
prerequisite to commitment of the child.
The county of legal settlement is liable for
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the support irrespective of notice, but a
county cannot be bound by an. erroneous
finding of legal settlement in the absence of
notice. 40 Atty. Gen.

If a juvenile court mvokes power of sus-
pension of motor vehicle operator’s license
of a minor under 48.07 (la), for purpose of

7568

commissioner of motor vehicle department
to suspend licenses under 85,08 (27) (f), is
concurrent with that of juvenile court, and
is to be exercised upon receipt of not1ce of
conviction provided for by 85.08 (24) (b)
41 Atty. Gen. 59

Information from juvenile court 1ec01ds
showing a finding of delinquency may not

enforcing payment of folfeltme imposed by
court, such suspension remains in -effect
until the forfeiture is paid. Authority of

48.08 Adults contributing to the delinquency, neglect or dependency of children.
(1) No order to any adult pursuant to paragraph (¢) of subsection (5) of section 48.01
shall be entered by any juvenile court until such adult shall have been afforded an op-
portunity to be heard upon the charges against him and the contemplated order of the
court. The court shall cause notice of the time, place and purpose of such hearing to be
served on such adult personally at least 10 days prior to the date of hearing. The pro-
cedure in such cases shall, as far as practicable, be the same as in other cases in the ju-
venile court, and shall otherwise be the procedure followed in courts of equity. The power
of the court to issue orders governing the relationship of any adult to a child, where such
adult has been guilty of contributing to, encouraging or tending to cause the delinquency,
neglect or dependency of such child shall include the power to determine the ability of
such adult to provide for the maintenance or care of such child and to direet when, how
and where money for such maintenance or care shall be paid.. Any adult who shall fail
to comply with any order issued by a juvenile court pursuant to this section and para-
graph (e) of subsection (5) of section 48.01 may he proceeded against as for contempt of
court, and if the conduet of such adult involves a criminal offense, he may be proceeded
against under the criminal law,

(2) When it becomes apparent at a juvenile hearing that a parent of such juvenile or
the legal guardian having legal custody of such juvenile has heen negligent and lax in the
training and control of such juvenile and such negligence and laxity has contributed to
the dehnquency of such minor, the judge may bind such parent or legal guardian over to
the proper court for trial for the violation of section 351.20 (3), and he shall also trans-
mit to sueh court a copy of the testimony upon which such order is based.

be released. 41 Atty. Gen. 70.

48.09 Commitment to public welfare department. (1) Whenever in the opinion
of the state department of public welfave it is for the best interest of a child committed
to it that such child showld become an inmate of the Wisconsin child center, said de-
partment may make the necessary order transferring such child fo the Wisconsin child
center.

(2) Whenever in the opinion of the state department of public welfave it shall be for
the best interest of a child committed to the Wisconsin child center that such cehild hecome
an inmate of the Wisconsin school for bhoys or the Wisconsin school for girls, that de-
partment may cause such child to be transferred to such school. Any child so transferred
or the parent, gnardian or next friend of any such child may have the action of the state
department of public welfare in ordering such transfer reviewed by the court making
original commitment of said child, on ﬁhng a petition in said court and after notice-to
the state department of public welfale in such manner as the court may direet.

to and gation of authority and not in violation of
the due process of law safeguard of the con-
gstitution. 39 Atty. Gen. 304,

Authority to transfer children
from the school for boys or the school for
girls and the child center are a proper dele-

48,10 Physical and mental examination and care. (1) The court may cause any
person coming under its Junschetlon to be examined by a phys1c1an, psychiatrist or clin-
ical psychologist as defined in section 51.23, appointed by the court, in order that the con-
dition of such person may be given due Gonsideration in the disposition of the case. The
expenses of such examination, when approved by the court, shall be paid by the county.
In counties maintaining an examination serviece by one or more physicians, psychiatrists
and clinical psychologists such county service shall be used for the purposes of this sub-
section.

(2) The governing authonty of any county home for dependent children may 1eq1u1'
as a.condition of commitment of any child to said home that such physical and mental
examination shall he made and such information furnished as shall be deemed necessary
for the proper care of such child as well as of other children in said home,

(3) Whenever a child concerning whom a petition has been filed appears to the comrt
to be in need of special care and treatment a suitable order may be made upon the parent,
guardian or custodian to provide such care and treatment for such child in a hospital ox
otherwise. If such pavent, guardian or custodian fails to provide such eare the conrt may,
after due notice, enter an order therefor, and the expenses thereof, when approved by the
court, shall be a charge upon the county but the ecourt may adJHdge that the perspn or
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persons having the duty under the law to support such child pay part or all of the ex-
" penses of such treatment.

48.11 Delinquent children under 186, juvenile court to try., When any child under
.-16 years of age is taken into custody with or without warrant, charged with the violation
of any law of this state, or the violation of any county, town, city or village ordinance,
such child shall, instead of being taken before a justice of the peace or police magistrate,
be taken directly hefore the juvenile court or if the court is not in session the child shall
be placed in a juvenile detention facility provided by the county as required under sec-
- tion 48.12 (2) or given into the custody of the juvenile probation officer or such other
person as may be designated by the juvenile court until the child can be brought hefore
such comrt; and in any such case the conrt may proceed to hear and dispose of the case
in the same manner as if the child had been brought hefore the court upon petition as
provided in section 48.06; but in any case a petition shall be filed and the court shall re-
quire notice to he given and investigation to be made and may adjourn the hearing from
time to time for this purpose. ' :

48.12 Detention and confinement of children, (1) No child under 18 years of age
_shall be placed in or committed by the juvenile. conrt to or held in custody pursuant to
law by any sheriff or police officer in any prison, jail, lockup, police station or in any
other place where such child can come into communication with any adult convicted of
crime or under arrest and charged with erime; provided, that a child 14 years of age or
oldex, whose habits or conduct ave such as to constitute a menace to other children, may,
by written order of the juvenile court, reciting the reasons therefor, be detained in. a jail
or other place of detention for adults, but in a room or ward entirely separate and apart
from adults confined therein, but no such order shall be made until the state department
‘of public welfare shall have filed with the clerk of the juvenile court its approval of such
place of detention.

(2) Provision shall be made by the county hoard for the temporary detention of chil-
dren in one of the following ways:

(a) In a detention home which shall he conducted as an agency of the court;

(b) The court may arrange for the boarding of such children temporarily in a private
home in the custody of some fit person, subject to the supervision of the court;

(¢) The court may arrange with any incorporated institution or agenecy, maintaining
a suitahle place of detention for children, that such institution or agency shall receive for
temporary care children within the jurisdiction of the court.

(3) (a) A detention home established as an agency of the court shall he furnished
and conducted, as far as possible, as a family home in charge of a superintendent. Such
home, when approved by the state department of public welfare, may he a part of a
public building m which there is a prison, jail, lockup or police station if it is so physieally
segregated fiom such prison, jail, lockup or police station that children detained in the
home cannot communicate with or view adult prisoners convicted of, under arvest for or
charged with erime. The judge may appoint a superintendent and other necessary per-
sonnel for the personal care and edncation of the children in such home, subject to civil
gervice regulations in counties having civil service. In counties having a population of
500,000 or over, the office of superintendent of the defention home shall be combined with
that of chief probation officer of the juvenile court as provided for in section 48.02 (1)
of the statutes whenever the county hoard of such county shall so determine.

(b) The salaries of such personnel and also the salaries of other necessary employes
appointed by the county hoard shall be fixed and paid in the same manner as the salaries:
of other county employes. The necessary expenses incurred in maintaining such detention
home shall be paid by the county. In case the court shall arrange for the boarding of
children temporarily detained in private homes or institutions, a reasonable sum to be
fixed by the court for the hoard of such children shall be paid by the county.

(4) Tt shall be the duty of the state department of public welfare to assist counties in
establishing detention facilities required for compliance with this section.

48.13 Board of visitation. The judge of the juvenile court may appoint a board of
6 reputable inhabitants, who will serve without compensation, to constitute a hoard of
visitation, whose duty it shall be to visit as often as once a year, all institutions, societies
and associations receiving children committed thereto by said conrt; said visits shall be
made by not less than 2 of the members of the hoard, who shall go together or make a
joint report; the said hoard of visitors shall report to the court from time to time the
condition of the children received by or in charge of such associations, and institutions,
and shall make an annual report to the state department of public welfare in such form
as the department may preseribe. The county board may at its discretion, make appro-
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priations for the payment of the actual necessary expenses inenrred by the visitors in the
discharge of their official duties,

48,14 'Wisconsin schools for boys or girls, The Wisconsin school for boys shall
be the place of confinement and instruction of all male delinquent children and the Wis-
consin school for girls, of all female delinquent children, who are placed there by the
department of public welfare but no child under 12 yeals of age shall be placed in either
of these institutions.

48.15 - Commitment to schools. Any child, under the age of 18, convicted of a
¢riminal offense may, in the disevetion of the ,]udge or magistrate befme whom the case
is tried be committed to the state department of public welfare until the age of 21 years
or until paroled in aceordance with section 48.16 (2) (b).

48,16 Removal or discharge of inmates; restoration to parents; foster homes,
(1) The state department of public welfare is hereby clothed with the sole authority
to discharge any child or children from either of said schools who shall have been legally
committed thereto, subject to the power of the governor to grant pardons, and it may
return any such child to the court, justice or other authority which ordered or directed
its commitment, when in its Judoment such child is an improper subject for its eare and
management or shall be found incorrigible, whose continnance in the school it may deem
prejudicial to the management and discipline thereof, or who, for any other cause, in
its judgment, ought to be removed therefrom; and in such case said court, justice or
other authority shall have power and is hereby required to proceed as might have been
done if the commitment had not been ordered to such school.

(2)  (a) The department may restore any child duly committed to either of said
schools to the care of its parents or guardians hefore the expiration of its term of com-
mitment if in its judgment such action is in the best interest of such child,

(b) The state department of public welfare may parole any child committed to the
Wiseonsin school for boys or the Wiseonsin school for girls, whenever it is satisfied that
sueh action is for the best interests of such child. Every such paroled child shall remain
in the legal custody of the department until 21 years of age and may he returned to the
institntion from which parocled, in the manner provided in section 57.06 (3), or if thén
16 years of age or more may he transferred to the state reformatory or home ’for women,
as provided in section 53.18 (3).

(3) The state department of public welfare may place any child now under com-
mitment to the school for boys or the school for girls or hereafter committed thereto, in
a, suitable foster hoarding home upon such terms and conditions as it shall determine
and whenever it considers such course expedient. Said foster home shall be subject to
the provisions of sections 48.35 to 48.42, The cost to the state of the maintenance of any
stuch child so placed shall not exceed the average per capita cost of maintenance in the
institution from which such child is placed. Bills for the cost of such care shall be pay-
able monthly out of the proper operating funds and shall be audited as ave other bills,
The county of legal settlement shall he chargeable with the same rates and expenses as
provided under section 48.17 and such charges shall be adjusted in the manner provided
by section 46.106 the same as if the child were at the institution. The department shall
have the right to visit, inspect and investigate such home and to return to the institution
or to replace such child in another foster home whenever it deems it advisable or necessary.

4817 Instruction; escapes; fees. (1) The state department of publie welfare
shall place the chlldlen in the schools at such employments and instruet them in such
branches of useful knowledge as are suited to their years and capacities. The superin-
tendent of each school shall procure the rettun of any person escaping therefrom; and
any justice of the peace, marshal or constable, upon information of such escape, shall
return any such fugitive as above mentioned.

(2) When any sheriff or other person appointed by the department takes a child
to any reception. center established by the department he is entitled to receive therefor
from the proper county his actual and necessary expenses and the further sum of $5,
and no more, for each day while necessarily so engaged.

© 48.18 Liability of counties. For each child committed to the state department of
publie welfare and placed in either school or in the Wisconsin child center or committed
to either school or to the center after June, 1945, during its residence in such institution
or a boarding home, whether under permanent or temporary commitment, the county of
legal settlement shall he chargeable with the sum of $5 per week. Such charges will be
adjusted in accordance with the provisions of section 46.106. Al children under com-
mitment before June 30, 1945, and remaining under commitment to either school after
such date shall continue to be a.charge of the county of commitment except that the rate
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to such county shall be $5 per week for each child. This same rate shall apply to the
Wisconsin child center, The term “boarding home” as used in this section means those
homes in which a board payment is made by the department or any such institution. It
does not mean homes in which children are placed on a basis involving no boarding costs.

48,19 'Wisconsin child center. The Wisconsin child center shall care for and edu-
cate physically, intellectually, vocationally and morally children placed ‘therein until tem-
porary or permanent homes are procured for those who are eligible.

48.20 Children entitled to admission; return; homes; fees and expenses, (1) The
department shall admit to the center only dependent and neglected children under 16
years of age, but no child who is feeble-minded, insane or epileptic shall be admitted and
if eommitted shall be returned to the eommlttmo authonty

(2) Children received into the center may in the discretion of the deparbment be
retained until they are 21 years of age. Any child may at any time be transferred by the
department from the center fo some movre appropriate institution.

(3) Every 3 months the superintendent of the.center shall report in writing to the
department the names of the children in the center, together with such data-as will acquaint
the department with the veason wWhy each child has not heen placed in a home and such
additional information as the department desirves regarding the changes occurring during
the preceding 3 months,

(4) The county shall be chargeable with the compensation paid to any person for
taking any child to the institution. The compensation paid to any person for taking any
child to the institution shall not exceed the sum of $5 per day and the necessary expenses,
and no charge shall be made for more than one person escorting each child. No person
other than a competent woman shall be employed ag such escort for any child under 3
years of age, or for any girl,

Authority to transfer children to and gation of authority and not in violation of
from the school for boys or the school for the due process of law safeguard of the con-
girls and the child center are a proper dele- - stitution. 39 Atty., Gen, 3

48.22 Instruction; guardianship; binding out; adoption; medical care. (1) The
children in the Wlsconsm child center shall receive substantially the same education as
children of like age and capacity receive in the publie schools and shall have proper phys-
ical, vocational and moral training, The department of pubhe ingtruction shall inspect
the educatmnal work of the center and assist the department in developing such work.

(2) The department is the legal guardian of all children permanently committed to
the center. It may place children permanently or tempmanly committed in families under
the conditions preseribed for licensed child welfare agencies, and may make written con-
tracts with responsible and suitable persons for keeping them during their minority, pro-
viding therein for their education in the publie schools for teaching them some useful occu-
pation, and for their kind and proper treatment as members of the families in which they
are placed. The cost to the state of the maintenance of any such child so placed shall not
exceed the average per capita cost of maintenance in the institution from which such
child is placed. Bills for the cost of such care shall be payable monthly out of the proper
operating funds and shall be audited as are other bills. The county of legal settlement
shall be chargeable at the same rates for maintenance of children so placed as provided
under section 48,18, and such charges shall be adjusted in the manner provided by section
46.106 the same as if the child were at the institution. The department shall have the right
to visit, inspeet and investigate such home and to return to the institution or to replace
such child in another foster home whenever it deems it advisable or necessary.

(3) The department may consent to the adoption of any such permanently committed
ward in the manner provided by law; and such consent shall have the same effect as if
given by the parents of the child. Such consent shall be in duplicate, one copy to be filed
with the department and the other delivered to the county court in which the proceedings
for adoption arve taken. The adoption of the child ends the guardianship of the depart-
ment.

(4) The department may appoint, to serve during its pleasure, agents to investigate
all applicants and applications to take or adopt any such childven, As directed by the
department, each agent shall visit children placed in charge of any person by the depart-
ment, investigate their condition and report to the department. Each agent shall be paid
his necessary traveling expenses which shall be charged against the appropriation for
the center.

(5) The department may consent o surgery or medical care for any child under
temporary or permanent commitment to the department after first being notified by a
licensed physician of the need of such care, and providing that such ecare is authorlzed
under the direction of a licensed physmlan or surgeon,

Historys 1953 e, 372,
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48.23 Center record, The department shall provide and keep in said center a record
in which shall be entered the information received from the juvenile court at the time of
commitment and in addition thereto the date of reception and all available data regarding
the antecedents and former environment of the child. Such record shall include the re-
sults of a physieal and psychological examination of the child, by a competent physician
and clinieal psychologist and, when necessity therefor is mdlcated by a psychlatllst As
complete a record as poss1b1e of each child shall also be kept and continued during the
guardianship of the department, which shall include full information regarding every
agreement for the placement of such child.

48.24 FExcusing school attendance. The juvenile court npon written application
‘and notice to the city, village or county superintendent and upon his consent and a show-
ing of reasons satisfactory to the court, whether for causes or reasons specified in-the
statutes or not, may excuse a child from attending school (exeept a school to which eom-
mitted) where the child would otherwise he required to attend school; any such excuse
granted shall be deemed as to such child for the time stated in the order, a waiver of any
statutory provision requiring school attendance. No provision of this seetion modifies or
abrogates any other provision of law authorizing the granting of excuses, flom attending
gehool, by an authority other than the juvenile court.

Consent of the proper superintendent of excused by juvenile court from attending
schools is a prerequisite to a child being school. 39 Atty. Gen,

48.28 ' Commitment and custody of children, (1) The bhoard of trustees of any
existing county home for dependent children may receive into its charge and under its
control dependent children and, with the consent of the person then having actual eustody,
neglected childven when requested by the administrative officer or a child welfare depart-
ment empowered by the board of supervisors to make the request, or by commitment, ox
by transfer of custody as provided in section 48.07 (7) any neglected or dependent child
under 18 years of age residing in the county, but no-child who is blind, deaf, crippled,
feeble-minded, insane or epileptic shall be conmitted to said home for dependent children,

(2) The bhoard of trustees of such home for dependent children may place such ehil-
dren in suitable homes in this state upon written contracts for family carve in the same
manner as licensed child welfare agencies are authorized to do. Such home is hereby con-
stituted the legal guardian of all children whose permanent eare, custody and eontrol has
been transferred to it as provided in subsection (7) of section 48.07, and may consent
in the eourts of this state to the adoption of any such child by any person in the manner
provided by law; and such consent given in writing shall have the same force and effect
as if given by the parents of such child. Such written consent shall be given in duplicate,
and one copy shall be filed with the secretary of said trustees, and the other delivered to
the county court in which the proceedings for adoption are taken to be there filed. On the
consummation of such proceedings, the custody of said trustees over the child adopted shall
cease. It shall be the duty of the ecourt making the order of adoption to transmit a certi-
fied copy of such order to the trustees of the institution from which such child was received.

(4) It shall be the duty of the administrative official, child welfare department or the
court before whom such child is presented to procure a full statement as near as possible
setting forth all facets, showing why such child or children should he committed to such
home for dependent children. Such statement shall give the exact name or names, age or
ages of said child or children, when and where born, full name of both parents, their
family history in reference to tuberculosis, syphilis, insanity and epilepsy, whether living
or dead, their present residence, their previous residence, their financial condition, the
name and residence of their nearest relatives, and whether they are able or not to support
said child or children. The said statement must show whether sueh child or children are
dependent upon their respective counties for support.

(5) If the administrative official, child welfare department or the judge shall find as
the result of such examination that such child is dependent or neglected, he shall cause
it to be examined by the county physician if there he one, and if there is none, by a re-
spectable practicing physician. Sueh physician shall certify in writing that he is of the
opinion that the child examined by him is of sound mind and is not affected by any
chronie or contagious disease and ascertain whether there is or has been any tuberculosis,
syphilis, insanity or epilepsy, and had not been exposed to any eontagions disease within
15 days previous to the examination, and veryify such opinion by his affidavit, which shall
be attached thereto and filed in the judge’s office or in the office of the admlmstratlve offi-
cial or child welfare department, as the case may he. A certified copy of such finding and
a statement of the facts ascertained as aforesaid, with a copy of the certificate of the
physician shall be delivered with the child at snch home for dependent children,

(6) In counties having a population of 500,000 or more, whenever the _permanent
care, control and custody of a minor is committed or transferred to the county home for
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dependent children and the rights of the parents or a parent with reference to such child
are terminated, the superintendent of such home shall immediately become the guardian
of the estate as well as of the person of such minor and subject to the requirements of
chapter 819 in so far as applicable. In lieu of giving a separate hond for each minor of
whom he shall thus become guardian, such superintendent shall give one standing bond to
the judges of the county court of such county, conditioned as provided in section 319.05
in an amount deemed by such judges to be sufficient to protect all such minors who may
be so committed. All discharges of gnardianship hablhty on such bond to minors covered
thereby shall be noted on such bond by the register in probate of such county.

48,29 . County children’s boards; organization; personnel. (1) The county hoard
of any county whose population is less than two hundred fifty thousand may by resolution
establish a county childrven’s hoard for such county and may thereafter. discontinue.such
board by vote of a majority of all of its members at any regular meeting or at any special
meeting ‘called for this purpose.

(2) The county children’s board shall consmt of 5 members, at least 2 of whom ghall
be women, and all of whom shall be residents of the county, selected annually to hold
office until the first Monday of January next succeeding and until their sueccessors shall
have been selected and shall have qualified. One of the members of said board shall be
the chairman of the county board. One other member shall be appointed by the judge of
the juvenile ecourt. Two members, at least one of whom shall be a woman, shall be appointed
by the state department of public welfare. The fifth member shall be elected by the other
4 members at the first meeting of the hoard in each calendar year, Any vacancy shall he
filled by the same hody which selected the member whose position is vacant,

(3) The county children’s hoard shall organize by the election of a chairman, vice

chairman and secretary from its own membership, Regular meetings shall be held at
least once each month, unless otherwise determined, at a time and place fixed by the board.
Special meetings shall be held upon call of the chairman or of any three members,
" (4). The county children’s board may discharge its duties through personnel designated
for this purpose. The compensation of any person so employed shall he fixed by the
county board of supervisois. Two or more county children’s boards may eombine in the
employment of personnel and share the services and divide the cost upon some agreed
basig,

(5) Persons who are applicants for employment by county children’s boards in posi-
tions involving other than purely clerical and stenographic duties shall have the minimum
qualifications specified for probation officers employed by counties having a population of
less than one hundred and fifty thousand.

(6) The members of the county children’s board shall receive no compensation for
their services, but shall be reimbursed their actual and necessary expenses incurred in the
discharge of their duties. Such expenses shall he payable monthly, after being audited
and approved by the finance committee of the county hoard or other committee or oﬂicer
designated by the county board.

(7) The county board shall annually appropriate to the county children’s boald an
amount it deems advisable for the payment of the expenses of members, the salaries and
expenses of personnel, and other administiative expenses. It may also make an appro-
priation to the county children’s hoard for the purchase of clothing, payment for medical
services, expense of boarding, and other special aid to children.

History: 1953 c. 410,

48.30 County children’s boards; powers and duties, County children’s hoards
ghall have and exercise all such powers and duties as are authorized for licensed child
welfare agencies under sections 48.35 to 48.38, except that such county children’s hoard
may not assume permanent care, custody or guardianship of any child. Such county
children’s board shall not he required to have a license to function as an authorized child
welfare agency, provided that the state department of public welfare shall have certified
to such county ehildren’s board that the hoard is in all respects qualified to receive
chlldlen for the purpose of providing them with care and maintenance or of placing
them in foster homes, other than adoptive homes. Such county children’s hoard shall be
subject to the conditions and provisions imposed upon child welfare agencies by section
48.37 (4). Such certification of qualification as a pubhc child welfare agency shall be
subject to revocation in accordance with the provisions of 48.39. Such county chlldren 8
boald shall have the following additional powers and duties:

(1) To investigate the conditions surrounding mentally defective, dependent, neglected,

. delinquent and 1lleg1t1mate children within the county and to take every reasonable action
within its power to secure for them the full benefit of all laws enacted for their benefit.
This duty shall he discharged in co-operation with the juvenile court and with the public
offiéers or boards legally responsible for the administration and enforecement of these laws.
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The county children’s board may also avail itself of the co-operation of any individual or
private agency or organization interested in the social welfare of children in such county;

(2) To administer and expend such amounts as may be necessary out of any moneys
which may he appropriated to it by the county board or donated by individuals or private
organizations for the purchase of clothing, payment for medieal services, expense of
boarding, and other special aid to children within the county;

(4) Upon the request of the judge of the juvenile court, to investigate the home en-
vironment and other factors in the life of any child brought to the attention of the court
for alleged dependency, neglect or delinquency, and to assume guidance and supervision
of any child placed on probation by such court;

(5) Upon request of the state department of public welfare and under its direction, to
assume the oversight of any juvenile under parole from or otherwise subjeet to the super-
vision of any state institution;

(6) To make such reports to the state department of public welfare as it may request
upon any matter or s1tuat10n within the county concerning any child in which said depart-
nient is interested;

(7) When so dlrected by the county hoard, to administer any other county funds ap-
propriated for the welfare of necessitous persons, either independently or in co-operation
with some other hoard or officer;

(8) To make an annual report to the county hoard at its November meeting upon its
work during the year, including an aceount of all moneys received and expended by it or
under its direction and ineluding also its recommendations, if any, for the improvement
of the laws enacted for the social welfare and protection of children or of their adminis-
tration. A copy of this report shall be furnished at the same time to the state department
of public welfare.

History: 1953 c. 410,

48.31 County children’s boards; duties of the state department of public welfare,
The state department of public welfare is empowered to assist counties in the organization
of county children’s boards. It shall advise with and assist such boards in developing effi-
cient methods and standards in the discharge of their duties and shall preseribe the record
forms to be used in their work. It shall also prescribe the statistical data which shall be
included in the annual reports of such boards and shall compile and publish statisties
upon the number, cost of support, and other important facts relating to the children under
their care or supervision, .

48.316 County department of public welfare authorized as child welfare agency.
If the county hoard of supervisors of any county having a population of less than 500,000
shall decide to have child welfare services administered by the county department of
public welfare under the provisions of s. 46.22 (5) (g), then such county department of
public welfare shall have the additional powers and duties given county children’s hoard
under s, 48.30 (1) to (8) (introduetory paragraph not to apply) and shall have and
exercise all the powers and duties that are authorized for licensed child welfare agencies
under ss. 48.35 to 48.38, except that such county welfare department shall not have
authority to accept permanent care and eustody of any child or to place children for
adoption. Such county department shall not be required to he licensed or approved by
the state department of publiec welfare to issue permits to foster homes under s. 48.38 or
to funetion as an authorized child welfare agency; but any such permit to a foster home
may be revoked by the state department of public welfare pursuant to s..48.39 (2).

History: 1953 ¢. 513, ,

48.32 Child welfare services. The state department of public welfare, jointly with
the United States children’s bureau, shall prepare plans for extending and strengthening,
especially in predominantly rural areas, child welfare services in conformity with the
federal social security act.

48.34 FBarnings of self-supporting minors. During any time when, by reason of
abandonment, drunkenness or profligacy, a parent of a minor shall negleet or refuse to
provide for his support, or for his support and education, the eaxmings of such minor shall
be his sole property as against such parent or any creditor of such parent.

48.36 Child welfare agencies, (1) The term “child welfare agency” as used in
sections 48.35 to 48.42 is defined as any person, firm, association or corporation, and any
private institution which veceives for control, care and maintenance, with or without trans-
fer of custody, for more than seventy-five days in any consecutive twelve months’ period
at any one time more than four childven under eighteen years of age unattended by their
parents or guardians, but not counting, in the case of an individual, ehildren related to
such person, for the purpose of providing such children with eare and maintenance or of
placing them in foster homes whether for gain or otherwise. This term shall not apply to
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any boarding school which is essentially and primarily engaged in educational work. The
term “related” as used in said sections is defined to include adoption or consanguinity
within the sixth degree of kindred computed according to the civil law with the person
referred to or hig or her spouse.

(2) Any child welfare agency licensed to do so by the state department of publie
welfare may receive children of the classes, ages and sex described in the license issued
to it who are lawfully committed thereto or placed in the charge or control thereof and
shall have and maintain the care, custody and control of such children until transferred
or committed to other legal custody or control. When licensed to do so a child welfare
agency may also place children in foster homes during their minority.
~ (8) Any child welfare agency may contract with any parent, guardian, or other per-
gon for the care and maintenance of any child.

(4) Every child welfare agency shall cause all children of school age in its cave to be
instrueted in such branches of useful knowledge as may be suited to their respective years
and capacities.

(5)' Every child welfare agency shall provide reasonahle accommodations for any
authorized clergyman of recognized standing to give moral and religious instruetion to any
child in its care according to the religious belief of the child or that of his natural or adop-
tive parents. ‘

48.36 Permanent care, custody and guardianship of children and placement in
foster homes, (1) Any child welfare agency, when licensed to do so by the state de-
partment of publiec welfare, may assume the care, custody and guardianship of the per-
son of any child during the period of its minority, upon an order of a competent court
to this effect.

(2) Whenever a child welfare agency shall have been given the permanent care, cus-
tody and guardianship of any child pursuant fo an order of a competent court and the
rights of the parents of such child shall have bheen terminated by an order of a competent
court, it may give consent to the adoption of such child pursuant to the statutes regulating
adoption proceedings. It may also provide for the eare of any such child as a member of
a, family otherwise than by adoption through a written agreement which shall clearly state
the terms of the custody granted to the pevson or persons receiving the child and shall
provide for the proper care, education and maintenance of such child during its minority.
A permit as provided in section 48,38 shall be required of the person receiving any such
child. - Such child welfare agency shall keep and maintain careful supervision of all chil-
dren so placed for care, except of those children who have bheen legally adopted, and its
officers and agents shall visit all such homes and families as often as may be necessary to
keep informed as to the condition and welfare of such children.

(8) Any child so placed with any person may be taken from such person whenever
the child welfare agency which has sq placed such child shall become satisfied that such
child is subjected to vicious or harmful influences, or lacks wise or considerate care or
attention, or that his welfare requires such action.

(4) No child welfare ageney shall in any case charge or receive from the persons legally
adopting any child any compensation therefor except the actual expense of taking such
child to the home of such person; and in no case shall any persen legally adopting any
such child demand from such agency any eompensation for the care, elothing or medical
attendance of such child if it shall be veturned to the agency.

48.37 Licenses; records; reports. (1) No person, other than the parent or legal
guardian, and no firm, association or corporation, and no private institution shall place,
assist, or arrange for the placement of any child in the control and care of any person,
with or without contract or agreement, or place such child for adoption, other than a
licensed child welfare agency.

(2) Every child welfare agency must he licensed annually by the state department of
publie welfare. Application for such license shall be made in such form as the department
shall preseribe and upon forms to be furnished by the department. The applicant may
furnish to the state department of public welfare the names and addresses of any persons
who by reason of their official position have an interest in said application and such per-
sons shall be consulted by the department. Before issuing such license the department
shall satisfy itself that the applicant is in all respects qualified to receive children for the
purpose of providing them with care and maintenance or of placing them in foster homes.

(3) Each license issued shall specify in general terms the kind of child welfare work
the licensee is authorized to undertake, the ages and sex of children that may be received
and the number of the same, and the terrifory within which said licensee, with due regard
to its facilities for service, may place and supervige children, and whether such licensee
is authorized to select foster homes for children and to issue permits to the same as pro-
vided in section 48.38, All such licenses shall expire one year from date of issuance, shall
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not be ‘transterable, and may he revoked by the state department of puhlie Welfam as
provided in section 48.39.

(4) Each child welfare agency shall keep such records regarding each child in its con-
trol and eare as the state department of publie welfare shall preseribe and shall report to
said department whenever called for, such facts as it may requive with reference to such
children, upon blanks to be furnished by the department. If the department shall at any
~ time determine that any child is placed in an improper home, or is subjected to vicious or

harmful mﬂuences, or lacks wise or considerate care or attention of that such child’s wel-
fare requires such action, it may order the person with whom such child has been placed’
to transfer the child to a proper home, or otherwise remedy said improper econditions, and
if such transfer is not made or such conditions are not remedied within a reasonable time,
but not exceeding 30 days, the department may take charge of and make suitable provision
for the child.

History;: 1951 ¢. 509,

4838 Permits to foster homes. (1) The term “foster home” as used in sections
48.35 to 48.42 shall mean the place of residence of any person or persons who receive
therein a child or childrven for control, care and maintenance, with or without transfer of
custody ; provided

(a) That any of such children are not related to such person or persons or either of
them, and

(b) That the parents (natural or adoptive) or guardians of such children are not vesi-
dent in the same home. No more than 4 children may be placed in a foster home unless all
are in the relationship to each other of hrother or 'sister. Exceptions to the number of
children may be made by the state department of public welfare.

(2) No person shall conduct or maintain a foster home without first having obtained a
permit to do so from the state department of public welfare or from a licensed child wel-
fare agency designated to issue such permits by the state department of public welfare,
Such permits shall not be issued for a longer period than one year. -

(8) When designated so to do by the state department of public welfare, a licensed
child welfare agency may, after investigation and upon terms preseribed by said depart-
ment and subjeet fo the inspection and apploval of said department, issue permits to con-
duect foster homes to persons applying therefor.

(4) Every foster home shall be under the supervision of the licensed child welfare
agency, if any, which issued a permit to it and of the state department of public welfare
or of some person or agency designated by such department. The state department of.
public welfare shall adopt and enforce rules and 1egulat10ns for the conduct of all foster
homes to which it shall issue permits direetly.

History:s 1951 c. 509.

- Forthe purposes of this section, a puta- public welfare refuses to issue a ‘“‘foster-
tive father, who acknowledges that he is home” permit. In re Aronson, 263 W 604,
the father of his child with Whom he resides 58 NW (2d) b553.

in ‘the same house, is the ‘“natural” parent The department cannot require that a
of such child, so that such child iz not a permit under this section be issued to, a
‘“neglected” child +within the provision in home in which fewer than 4 children are re-
48.01 (1) (a) stating that a child is a neg- ceived for control and care for a period of
lected child if he is in a home, other than less than 24 hours a day. 39 Atty. Gen, 445,
his own, to which the state department of

48.385 Same; counties may isswe, The county board of any county, except in
counties of a populatlon of 500,000 or more, may by resolution empower its pension de-
partment or such officer or aoency as is designated by law to administer the laws govern-
ing pubhc assistance, to grant permits to foster homes within the county. A certified copy
of the resolution shall be transmitted to the state department of public welfare and upon
receipt thereof the said department may license such pension department, officer or agency
to issue permits to foster homes subjeet to the same standards, rules and regulations as
may be preseribed by the state department of public welfare for private child welfare
agencies under sections 48.35 to 48.39.

48,39 Revocation of licenses to child welfare agencies and permits to foster homes.
(1) The state department of public welfare may revoke any license of a child welfare
agency in case the licensee shall have suhstantially and wilfully violated any provision of
this chapter or the provisions of such license or hecause such licensee is no longer quali-
fied to receive children for the purpose of providing them with care and mamtenanee or
placing them in foster homes.

(2) The state department of public welfave may revoke or refuse to renew any permlt
for a foster home, after written notice to the holder of such permit stating the grounds for
such proposed revoecation or refusal of renewal, in case the person to whom the same is
granted shall have violated any provision of this chapter or the provisions of such permit,
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or because a child in such foster home is being subjected to vicious or harmful influence
or lacks wise or considerate care or attention.

(3) No license to a child welfare agency shall be reévoked or renewal denied unless the
holder of such license is given written notice of the grounds for such proposed revocation
or refusal of renewal, a public hearing upon at least 30 days’ written notice, and oppor-
tunity thereat to present testimony and to confront witnesses. Such notice shall be given
by personal service thereof on the holder of such license at the address in such license speci-
fied. Such hearing shall be held in the county in which the applicant or licensee resides
unless the holder of such license consents to a hearing at some other place.

(4) No.order of revocation or refusal of renewal shall become effective until the final
determination of any proceeding for the judicial review thereof. Such review may be had
as provided in chapter 227. No undertaking of any kind shall be required for costs on
such appeal. :

48.40 Violations. (1) (a) Whenever the state department of public welfare shall
be advised or shall have reason to believe that any person, firm, eorporation, association
or private institution, is condueting or acting as a child welfare agency in this state with-
out being licensed as in this chapter provided, oris in any way, directly or indireetly,
offering to place any child or holding himself or itself out as heing able to place or dispose
of children in any manner, it shall make an investigation to ascertain the facts. If it finds
that such person, firm, corporation, association or private institution is so acting without
a leense, it may either issue a license upon application therefor, or may cause a prosecu-
tion to be instituted nnder the provisions of section 48.41,

(b) In addition to the penalties provided, the several cireuit courts shall have juris-
diction to prevent and restrain by injunction violations of sections 48.37, 48.41 and 48.45.
It shall be the duty of the several distriet attorneys, upon request of the state deparvtment
of public welfarve, to institute action for such injunetion under chapter 268.

(2) Whenever the state department of public welfare shall be advised or shall have
reason to helieve that any person in this state is conducting or maintaining a foster home
without having a permit therefor, as in this chapter provided, it shall make an investiga-
tion to ascertain the facts and take necessary steps to protect the children in such foster
home either by issuing a permit pursuant to s. 48.38 or by removing said childven. The
state department of public welfare may also cause a prosecution to be instituted against
such person under the provisions of s. 48.41. The state department of public welfare may
refuse to issue a permit to any foster home which does not eomply with any rule, regula-
tion or standard established by the department for the conduet of a foster home, The
department shall be authorized with the approval of the judge of the juvenile court to
remove any children from a foster home which has been denied a permit.

History: 1951 c. 509; 1963 c. 410,

48.41 Penalties, (1) Any person who shall act as a child welfare agency without a
license as provided in this chapter or who shall violate any of the provisions of the
statutes relating to the organization, conduct and operations of child welfare agencies, or
who in any way, directly or indirectly, offers to place or dispose of any child or hold him-
self out as heing able to place or dispose of children in any manner whatsoever, shall upon
conviction thereof be punished by a fine of not less than ten nor more than five hundred
dollars or by imprisonment in the county jail for not more than one year, and said term
of imprisonment in ease of an association or a corporation may be imposed upon its officers
who participated in said violation.

(2) Any person who shall conduet or maintain a foster home without having a permit
to do so as provided by section 48.38 shall upon conviction thereof be punished by a fine
of not less than ten nor more than two hundred. dollars, or by imprisonment in the county
jail for not more than 60 days. ‘

48,42 Interstate placement of children. (1) No person shall bring, or eause to be
brought, or send, or cause to be sent, into this state or take, or cause to be taken, or send,
or eause to be sent, out of this state any child for the purpose of placing such child in a
foster home or of procuring his adoption, without first chtaining the consent of the state
department of publie welfare; but this seetion shall not apply to a resident who brings
a. child into the state for adoption in his own family, nor to a parent or gwardian who
takes or sends a child outside of the state for placement in a foster home,

(2) Such consent by the state department of public welfare shall be given only upon
the following conditions: )

(a) Any person who brings or sends children into this state for the purpose of placing
such children in foster homes or of procuring their adoption must file with the department
a bond to the state of Wisconsin, approved by the department, in the penal sum of
$1,000, conditioned that he will not bring or send into this state any child who is ineor-
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rigible or unsound of mind or body and that he will remove any such chlld who becomes
a publie charge or who, in the opinion of the department, becomes a menace to the com-
munity prior to his adoption or becoming of legal age, and conditioned further that all
placements shall be made under the same conditions as placements may bhe made by licensed
child welfave agencies. The state department of public welfare may waive the bond herein
provided for, whenever in the opinion of said department such waiver is warranted. This
paragraph shall not apply to child welfare agencies licensed in this state and no bond shall
be required from such agencies.

(b) Before any child is brought or sent into this state or taken from or sent out of
this state for placement in a foster home, the person bringing, taking or sending such child
mugt obtain a certificate from the state department of public welfare that such home is a
suitable home for such child.

(e) The person bringing, taking or sending sueh child into or out of this state, shall
make a report to the state department of public welfare, at least once each year and at
such other times as the department may require, as to the location and well-being of such
child, until he shall be 18 years of age or until he shall be legally adopted.

(8) The state department of public welfare shall have power and authouty to make
all necessary rules and regulations for the enforecement of this section, not in eonflict
therewith, and all persons bringing, taking or sending children into or out of this state
shall comply with all such rules and regulations.

48.43 Maternity hospitals; licenses. (1) The term “matermty hospltal” as used
in sections 48.43 to 48.47 is defined as a place in which any person,: firm, association or
corporation reveives, treats or carves for more than one woman within a period of six
months because of pregnancy or in childbirth or within two weeks after ehildbirth, but not
counting in case of an individual, women related to such person or his or her spouse by
consanguinity within the sixth degree of kindred computed according to the ecivil law. -

(2) The person or persons conducting any such maternity hospital shall obtain an ‘an-
nual hicense from the state board of health, and no person conducting a maternity hospital
shall receive a. woman because of pregnancy or in childbirth or within two weeks after
childbirth, without first obtaining such license. Such license shall not be transferable and
shall expire on the thirty-first day of December of the year for which issued unless sooner
1'evoked by the state board of health. :

'(3) Each such license shall state the name and address of the licensee, the specifie Joca-
tion of the premises used and the number of women and infants that may be cared for or
treated therein at any one time. No greater number of women or infants shall be lodged
or cared for at any one time in any maternity hospital than is anthorized by the license and
no premises shall be used other than those authorized by the license, A record of licenses
issued shall be kept by the state hoard of health,

(4) No license for a maternity hospital shall bé renewed unless the person licensed to
conduet the sams shall have faithfully observed all of the provisions of sections 48.43 to
48.46 and the rules and regulations of the state hoard of health issued thereunder. Before
renewing any sueh license the state board of health shall secure from the state department
of public welfare a certification that the licensee has comphed with all requirements of
seetions 48.44 to 48.46

Under 48.43 (1) and 48.44 (1) and (2), the equipment of maternity hospitals, 1nc1ud1ng
state board of health may make rules and use of separate rooms for surgery and. ob-
regulations relating to the use of physical stetrics. 39 Atty, Gen. 388, - .

- 48.44 Application for license; supervision; records. (1) No license for a mater-
nity hospital shall be granted without an investigation as in this seetion provided, When-
ever application for a license is made for a maternity hospital, the state hoard of health
shall forthwith give notice of such application to the local health officer, The local health
officer shall make such investigation of such application for license as he shall deem neces-
sary and shall then make his recommendation to the state board of health regarding grant-
ing of such license. If within a reasonable time, but not exceeding 30 days, the local
health officer has not made a recommendation to the state board of health upon any appli-
cation for a license to conduct a maternity hospital the state board of health shall make the
necéssary investigation, The mvestlgatwn of any application for a license to conduct a
maternity hospital shall inelude an inguiry as to the number of eubic feet of air space avail-
able for each patient, the facilities for ventilation and the admission of sunlight to the
rooms used for the care of mothers and their infants, No license shall be issued unless the
state board of health is satisfied that the physical equipment of the place to be used as a
maternity hospital is adequate for the proper care of mothers and infants. The state
hoard of health and the local health officer shall keep informed of the nature and reputa-
tion of every such maternity hospital and shall visit and inspect the same as often as they
deem necessary and for such purposes shall at all reasonable hours be given free and unre-
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stricted access to every part thereof, The members and authorized agents of the state de-
partment of public welfare shall have access to such records as maternity hospitals are
required to maintain under this section, and they shall be furnished with any information
which they may require and which is in possession of such hospitals or the persons conduct-
ing the same and which is in relation to the welfare of the children of unmarried mothers.
(2) Each license shall specify in general terms the kind of maternity hospital which
the license covers. The state board of health shall make such general rules and regulations
for the various kinds of maternity hospitals as shall be necessary to effect the purposes of
sections 48.43 to 48.45, '

- -(8) The state board of health with the approval of the state department of public
welfare shall preseribe forms for the registration and record of women cared for in preg-
naney or in childbirth or within 2 weeks after childbirth in maternity hospitals. Every
maternity hospital shall maintain a eomplete record of every such patient and her infant
on the forms so prescribed, which record shall be kept in the office of such maternity hos-

ital, <
P (4) No person eonnected with a maternity hospital shall dirvectly or indirectly disclose
the contents of its records as such, except in a judicial proceeding where the same is
material or for the information of the state board of health, the state department of publie
welfave, or the local health officer, Nothing herein shall be construed to limit or modify
the provisions of section 325.21,

48.45 Conduct of maternity hospitals. (1) No person condueting or in any way
connected with the conduct of any maternity hospital shall in any way directly or indivectly
offer to dispose of any child or hold himself out as being able to dispose of children in
any manner. :

(2) Whenever any woman is received in a maternity hospital because of pregnancy
or in childbirth or within 2 weeks after childbirth, such hospital shall use diligence to
ascertain whether such patient is married; and, if there is reason to believe that her child
is or will be when born an illegitimate child, such hospital shall report to the state depart-
ment of public welfare within 24 hours the presence of such woman.

_ History: 1953 c. 410.

48,46 Revocation of licenses, (1) The state board of health may revoke the license
for any maternity hospital if the persons licensed to conduct the same shall have violated
any provision of sections 48.43 to 48.46 or any of the rules and regulations of the state
board of health issued thereunder or the provisions of such license.

(2) No license for a maternity hospital shall be revoked unless the holders of such
license shall have notice in writing of the grounds for such proposed revocation, a public
hearing upon at least ten days’ written notice, and opportunity thereat to present testi-
mony and to confront witnesses, Such notice may be given either by personal service
thereof or by mailing the same by registered mail to the holder of such license at the ad-
dress therein specified.

48.47 Penalties. Any person, firm, association or corporation found guilty of vio-
lating any of the provisions of sections 48.42 to 48.45 shall be punished by a fine of not
less than ten nor more than five hundred dollars, or by imprisonment in the ecounty jail for
not more than one year, and said term of imprisonment in case of an association or cor-
poration may be imposed upon its officers who participated in said violation,

48,50 Child care centers, day nurseries, nursery schools, (1) PERMITS REQUIRED.
No person shall for compensation provide care and supervision for 4 or more children
under the age of 7 years for periods of more than 2 hours but less than 24 hours per day
unless he shall have been issued a permit therefor by the state department of public
welfare. Hach permit shall bear the name of the person, firm or corporation to whom it
is issued, describe the premises included, and state the maximum number of children
that may be eared for thereon at any one time and the period during which it shall be
valid. The permit is not transferable. v

(2) ArpuicatioN. Applieation for such permit shall be made in such form as the
department shall preseribe and upon forms furnished by the department.

(3) Sraxparpg, The department, after public hearing, shall prescribe rules and
regulations for the issuance of permits, and shall establish standards for the operation
of child eare centers, day nurseries and nursery schools. The department shall consult
with the industrial commission, the department of public instruction and the state board
of health in promulgating such rules, regulations and standards which shall provide for
the gafety, health and welfare of the children.

(4) PERMIT PERIOD, REVOCATION. (a) A permit shall not be issued for a period
longer than one year, and shall expire upon the date designated by the department ab
the time of issuance,
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(b) The department may revoke any permit issued under this section when the de-
partment shall find that any permit holder has violated any provision of this section or
any rule, regulation or standard established thereunder.

(e) Before revoking sueh permit, the department shall give the pelmlt holder written
notice of the grounds for such proposed revocation and of public hearing at least 20
days prior to such hearing, The permit holder may present testimony and confront Wlt-
nesses at the hearing.

(5) Access. The department’s authonzed agents ‘shall visit and inspect each ch11d~
care center, day nursery or nursery school as often as deemed necessary, and for such
purpose shall be given unrestricted access to the premises deseribed in the application
or permit. 4

(6) Exmaprions. Nothing eontained herein shall apply to eare given to children
by or in homes maintained by their parents, grandparents, brothers, sisters, unecles, aunts
or legal guardians of the person, nor shall anything contained herein apply to public or
parochial schools, or to recreational eamps meeting standalds established by the state
board of health.

(7) PeExarzy. Any person, firm or corporation violating any provision of this
section or any rule, regulation or standard established hereunder shall he fined nob less
than $10 nor more than $100 for each offense.






