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57.01 Probation of felons, (1) When a person is convieted of a felony (convie-
tions under s. 52.05 excepted) and it appears to the court from hig character and
the circumstances of the case that he is not likely again to commit erime and that the
public welfare does not require that he shall suffer the penalty of the law, the court may,
by order, withhold sentence or impose sentence and stay its execution and in either case
place him on probation to the department for a stated period, stating in the order the
reasons therefor, and may impose as a condition of such order or of continuing it in
effect that he shall make restitution or pay the costs of proseeution or do both. The
period of probation may he made consecutive to a sentence of imprisonment on a differ-
ent charge, whether imposed at the same time or previously. Consecutive periods of pro-
bation may be imposed. In case the conditions of probation are violated, the' current
probation and all subsequent consecutive probations shall he revoked.

(2) Prior to the expiration of any probation period the court may by order extend
his probation for a stated period. . ' ’

(3) The original term of probation shall not be less than the statutory minimum nor
more than the statutory maximum term of imprisonment for the crime.

(4) If the defendant is a minor at the time of conviction, the court may, in lieu of
placing him in the custody of the department, order that he be in the eustody of a
Jjuvenile probation officer of the county, on the same conditions as though he were in the
custody of the department. Such probation officer shall report to the court at such times
as the court orders and if the probationer violates the conditions of his probation shall
bring him before the conrt for revocation thereof. The court may at any time transfer
the custody of the probationer to the department and may extend the period of proba-
tion as provided in subsection (2). o

(5) The department shall furnish to the several courts forms setting forth the re-
quirements and conditions applicable to probation.

History: 1953 c, 31.

No authority to remit fines, See note to 353.25, citing 41 Atty. Gen. 338.

57.02 Control of probationer, Except as provided otherwise in section 57.025, every
probationer in the eustody of the department shall be subject to the eontrol of the depart-
ment under regulations applicable to paroled persons. Upon the entry of the order of
probation the court ox the clerk of the court shall deliver a certified copy of the record in
the case to the department; whereupon the custody of the probationer vests in the depart-
ment. '

57,025 Probation in Milwaukee county. (1) ScopE or secrion. This section applies
only to counties having a population of over 500,000. ‘ ‘

.(2) JURISDICTION OF MUNICIPAL AND DISTRICT COURTS. The municipal court and the
district court, respectively, shall have charge of persons on probation from each such
court under this section and under sections 57.01 and 57.04. ‘

(3) Requrarions. Regulations governing probation shall be made jointly by the
judges of such courts, without discrimination as to probation from either court.

(4) PROBATION OFFICERS; APPOINTMENT; POWERS; COMPENSATION., The judge of the
munieipal court shall appoint a chief probation officer for said courts. The chief and ad-
ditional probation officers shall receive such salaries and necessary expenses ag determined
by the county board. They shall be officers of both courts but subject'to the control of the
munieipal court, -exeept as to matters pertaining exclusively to-the probationers of the
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district court, as to which the distriet eourt shall have control. The chief shall have power
to arrest and shall execute the orders of such courts affecting their probationers.

(5) ADDITIONAL PROBATION OFFICERS. Additional probation officers may be appointed
by the judge of the municipal court. They shall be subordinate to the chief and shall
have power to arrest. The judge may appoint one of them as deputy chief probation offi-
cer to perform the duties of the chief during his absence or inability to perform them.,

(6) Dumries or orricers. Probation officers shall make presentence and preprobation
investigations and report thereon as required by either court. To prevent absconding, to
enforee discipline and for violation of probation, an officer may arrest any probationer
and hold him in the county jail for a reasonable time.

(7) Orrice aND sUPPLIES, The county hoard shall provide guarters and supplies for
the ‘adequate .administration -of probation under this section,

(8). DuTies oF cLERK oF:cOURT. The clerk of court shall transmit to the department
a copy of the reports required by ‘section 57.04 (4).

(9) PROBATION OF MISDEMEANANTS.  When a person is convicted of a misdemeanor
or violation of a county or city ordinance the distriet court or the municipal court may
place him on probation as preseribed by seetion 57.04 (1) for not to exceed 2 years and
upon such eonditions as the ‘court determines, ineluding the payment of a fine. He may
be returned to the court for sentence at any time within the probation period.  Upon the
expiration of such period or before; he may be sentenced or discharged or continued under
‘probation subjeet to like sentence or dlscha1ge or probation.

On an appeal from an order of the mu-
nicipal court of Milwaukee county, revoking
a probation, the supreme court cannot ac-
cept the defendants statement, unsupported
by anything in the record, that no- regula-
tions governing plobation in Milwaukee
county have been promulgated jointly by
the judges of the municipal court and the
district court. The presumption would be
that the judges have proceeded according
to the statute. An order of the municipal
i court of: Milwaukee county, placing a vio-
lator of 351.30 on probation was not invalid
under 57.025 (2), b7.04, for placing the de-

‘revocation — improper

‘of the judge of such court and on the con-

dition that the defendant cease certain im-
proper associations -and, if erroneous in
such respects, was not pleJudlclal An order
of the municipal court of ‘Milwaukee county
revoking the probation of a .violator. of
351.30 was not invalid for being based on a
violation of an allegedly invalid condition
that the defendant cease certain .improper
associations; the announced reason for the
associations — being
expressly authorized by 57.04 (2), pursuant
to which the revocation was handled. State

v. Schlueter, 262 W 602, 55° NW (2d4) 878.
fendant on probation subject to.the control } ) c

57.03 Return to court; discharge. (1) If a probationer in its charge violates the
“conditions of hig probatioii, the department may order him brought before the court for
‘sentence which shall then be imposed without further stay or if already sentenced may
order him to prison; and thé term of senterce shall begin on the date he enters the prigon,
A ‘copy of the 01de1‘ of the department shall be sufficient authority for the oﬁicer exe-
‘eliting it to take the probationer to court or to prison.

(2) When in the judgment of the’ department the probationer has satisfied the condi-
tions of his probation, he shall be discharged and the department shall issue to him a cer-
tificate of final discharge. ; ;

57.04 Probation of misdemeanants. (1) When s person is eonvicted of a mis-
demeanor or of a violation of s. 52.05 the court having ,]urladlctlon (whether a court of
record or otherwise) may, by order, withhold sentence or impose sentence and stay its
execution and in either case place him on probation for:a period not less than one year
nor more than 2 years (except that in counties having a population of over 500,000 a
-shorter minimum period of probation may be ordered) and may, ag a condition of such
order or continuing it, require him to pay the costs of prosecution, to pay a fine and costs,

. to. make restitution, or any combination, as the court determines, and the court may
authorize the prohation officer to aceept payment in instalments. The court may also re-
quire that the probationer he confined in the county jail between the hours or periods of
his employment during such portion of his term of probation as the court shall specify,
not to exceed the maximum fime for whieh he might have been sentenced. The court may
also require the payment of support by persons convieted under s. 52.05 and may require
a recognizance, as provided in s. 52.05 (4). The period of probation may he made consecii-
tive to a sentence of imprisonment on a different charge, whether imposed at the same time
or previously. Consecutive periods of probation may be impdsed. In case the conditions
of probation are violated, the current probation and all subsequent consecutive probations
shall be revoked.

‘(2) The order shall place the probationer in charge of the depaltment or shall desig-
.nate some person as probation officer, who shall be entitled to necessary expenses in the
. performance of his duties, to be paid by the county. If the probationer is a minor, the
.order may place him in eharge of ‘a juvenile probation officer.  The department or officer
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may, at any time, take the probationer into physical custody to prevent his escape, to
enforce discipline for violation of probation and may take the probationer info court and
in the latter case, if the eourt has reason to believe that he has violated the conditions of
his probation or is engaging in eriminal practices or has formed improper associations
or is leading a vicious life, it may revoke his probation and pronounce sentence, or if
sentence has been pronounced, order its execution, without deduction of the period of
probation. A defendant on probation to a probation officer shall be subject to the proba-
- tion conditions prescribed by the department so far as applicable, If such a probation
officer has been appointed in any case, the court may transfer the custody of the proba-
tioner to the department.

(3) After revocation the court may again stay further execution on any conditions
which it could have imposed originally. If justice is served and the good conduet and the
‘reform of the probationer warrants it, the court may terminate the probation and dis-
charge him, : '

(4) The probation officer shall report to the court, at such fimes as the court desig-
nates, concerning the conduect of the probationer. Blanks for such reports shall be sup-
plied by the department, upon request.

“'(6) When a person is placed on probation to the department, the clerk of the court
or the court shall mail to the department certified copies of the complaint, information or
indictment, the plea, the sentence, if any, and the probation order. The clerk or court shall
receive for such services the compensation provided for certifying copies of papers,
which compensation shall be paid by the county.

History: 1951 c. 243, 818; 1953 c. 31, 631, 682,

See note to 57.025, citing State v, Schlue- No authority to remit fines. See note to
ter, 262 W 602, 55 N'W (2d) 878 . 353.25, citing 41 Atty. Gen. 338,

| 57.06 Paroles from state prison and house of correction. (1) Upon 10 days’ writ-
ten notice to the district attorney and the judge who tried an inmate of the Wisconsin
state prison or any felon or any person serving at least one year or more in the Milwau-
kee county house of correction or a county reforestation camp organized under s. 56.07,
the department may parole him when he has served the minimum or one-half of the maxi-
mnm of an indeterminate term or 2 years, whichever is least; or when he has served one-
half of a determinate term which is less than life or 2 years, whichever is least; or when
he has served 20 years of a life term, less the deduection earned for good conduct as pro-
vided in s. 53.11. o C :

. {2) No such prisoner shall be paroled until the départment is satisfied that suitable
employment has been secured for him, unless otherwise provided for by the department.
The paroled prisoner shall report to the department in such manner and at such times as
it requires. ‘ '

(3) Every paroled prisoner remains in the legal custody of the department unless
otherwise provided by the department; and all prisoners under its eustody may be re-
turned to prison at any time, on the order of the department, and shall be returned when-
ever found exhibited in any show. A certified copy of the order shall be sufficient anthor-
ity for any officer to take the prisoner to the institufion from which he was paroled; and
the officer shall execute such order as a warrant for arrest but any officer may, without
order or warrant, take the prisoner into custody whenever it appears necessary in order
to prevent escape or enforce discipline or for violation of parole.

History: 1951 c. 242, 318; 1953 c. 72,

57.07 Paroles from state reformatory and home for women, (1) The department
may parole prisoners in the state reformatory and the home for women whenever suitable
employment has heen secured for them, unless otherwise provided by the department, and
their conduct for a reasonable time has satisfied the department that they will be law-
abiding, temperate, honest and industrious. But women serving life sentences at the home
for women shall be subject to the provisions.of section 57.06. ,

(2) Such paroled persons remain in the legal custody of the department, and may be
returned to the institution from which paroled, in the manner preseribed in section 57.06.

' B7.071 Military parole, The department may at any time grant a parole to or sus-
pend the parole of any prisoner in any penal institution of this state, or suspend the su-
pervision of any person who is on probation to the state department of public welfare,
who is eligible for induection into the armed forces of the United States. Such suspension
of parole or probation shall be for the duration of his service in the armed forces; and
said parole or probation shall again become effective upon his discharge from the armed
forces in accordance with regulations preseribed by the department. - If he receives an
honorable discharge from the armed forees, the governor may discharge him and such
discharge shall have the effect of a pardon. Upon such suspension of parole or probation
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by the department, an order shall be issued by the director of the department setting
forth the conditions under which the parole or probation is suspended, including instrue-
tions ag to where and when and to whom such paroled person shall report upon his dis-
charge from the armed forces.

Historys 1953 ¢, 117,

b7.072 Period of probation or parole tolled. The period of probation or parole
ceases running upon the offender’s absconding or committing a crime or some other viola-
tion of the terms of his prohation or parole which is sufficient in the opinion of the court
or the department to warrant revocation of probation or parole. It remaing tolled until
the happening of one of the following events: Receipt of the offender at the penal insti-
tution to which he has been sentenced or from which he has been paroled; in eases super-
vised by the department, reinstatement of the offender’s parole or probation by order of
the department; in cases of misdemeanants and in cases under section 57.025, reinstate-
ment of probation by order of the court. The date of the order of reinstatement is the
date on which the period of probation or parole again begins to run.

History: 1951 c, 244,

57.075 Absconding probationers’ and parolees’ fund. The department shall create
a revolving fund out of any moneys in its hands belonging to probationers and parolees
who absconded, or whose whereabouts are unknown. Said funds shall be used to defray
the expenses of clothing and other necessities and for transporting probationers and
parolees who are without means to secure the same. All payments made from such funds
shall be repaid by probationers or parolees for whose benefit they are made whenever
possible; and any moneys belonging to them so paid into the revolving fund shall be re-
paid to them in accordance with law, in ease a claim therefor is filed with the department
upon showing the legal right of the claimant to such money.

57.078 Civil rights restored to convicted persons satisfying sentence. Every person
who is convicted of crime obtaing a restoration of his civil rights by serving out his term
of imprisonment or otherwise satisfying his sentence. The certificate of the department
or other responsible supervising agency that a convicted person has served his sentence or
otherwise satisfied the judgment against him is evidence of that fact and that he is re-
stored to his eivil rights.

57.08 - Applications for pardon; regulations, All applications for pardon of any
convict serving sentence of one year or more, except for pardons to be granted within 10
days next before the time when the conviet would be otherwise entitled to discharge pur-
suant to law, shall be made and conducted in the manner hereinafter prescribed, and ac-
cording to such additional regulations as may from time to time he prescribed by the
ZOVernor. '

57.09 Notice of application. Notice of such application, stating the name of the
conviet, the crime of which he was convicted, the date and term of his sentence, the place
of his imprisonment, and the date when the application will be filed with the governor,
shall be served upon the judge and the distriet attorney, if they can be found, who par-
ticipated in the trial of the convict, at least 3 weeks before the hearing of the applica-
tion and shall be published at least once each week for 2 successive weeks bhefore such
hearing in some newspaper of general circulation in the county where the offense was
committed, or, if there be no such newspaper such notice shall be posted in a conspicuous
place on the door of the courthouse of such county for 3 weeks before such hearing
and published once each week for 2 consecutive weeks before such hearing in some
newspaper published in an adjoining county.

57.10 - Pardon application papers. An application for pardon shall be accompanied
by the following papers:

(1) Notice of application and acknowledgments or affidavits showing due service and
affidavits showing due publication and posting whenever required;

(2) A certified copy of the docket entries, the indictment or information, pleas, tran-
seript of the testimony and all other papers on file in the court, if obtainable, relating to
the case;

(3) A full sworn statement by the applicant of all facts and reasons upon which the
application is based;

(4) Written statements by the judge and the distriet attorney who tried the case, if
obtainable, indicating their views regarding the application and stating any eircumstances
within their knowledge in aggravation or extenuation of the applicant’s guilt;

(5) A certificate of the keeper of the prison where he has heen confined showing
whether the applicant has conducted himself in a peaceful and obedient manner, )
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57.11 Conditional pardon; enforcement. (1) In case a pardon is granted upon
conditions the governor may issue his warrant to carry the conditions into effect.

(2) If it appears to the governor during the term of the sentence that the convicted
person violated or failed to comply with any such condition, he may issue his warrant to
any sheriff commanding him to arrvest the convieted person and bring him before the
governor., ’

(3) If upon inquiry it further appears to the governor that the convicted person has
violated or failed to comply with any of such conditions, he may issue his warrant re-
manding him to the institution from which he was discharged, and he shall thereupon be
confined and treated as though no pardon had heen granted except that he loses the good
time which he had earned; otherwise he shall be discharged subject to the conditional
pardon.

57.115 Hmergency removal, When an emergency exists which in the opinon of the
director of the department makes it advisable he may permit the temporary removal of a
convicted person for such period and upon such conditions as he determines, The director
may delegate this authority to the deputy director, the director of corrections, the warden
of the state prison, the superintendent of the home for women, or the superlntendent of
the state reformatory.

History: 1951 c. 440,

57.12 Execution and record of warrants. When a convieted person is pardoned or
his sentence commuted, or he is remanded fo prison for the violation of any of the con-
ditions of his pardon, the officer to whom the warrant is issued after executing it shall
make return thereon to the governor forthwith and shall file with the clerk of the court
in which the offender was convicted a certified copy of the warrant and 1etu1'n, and the
clerk shall enter and file the same with the records of the case.

57.13 Out-of-state parolee supervision; state compacts. The governor of this state
is authorized and directed to enter into a compact on behalf of this state with any state
of the United States legally joining therein in the form substantially as follows:

A COMPACT

. Entered into by and among the contracting states, signatories hereto, with the consent
of the congress of the United States of America, granted by an act entitled “An act
granting the consent of congress to any two or more states to enter into agreements or
compacts for co-operative effort and mutual assistance in the prevention of crime and
for other purposes”.

The contracting states solemnly agree:

(1) That it shall be competent for the duly constituted judicial and administrative
authorities of a state party to this contract (herein called “sending state”) to permit any
person convicted of an offense within such state and placed on probation or released on
parole to reside in any other state party to this compact (herein called “receiving state”)
while on probation or parole, if

(a) Such person is in fact a resident of or has his family residing within the receiving
state and can obtain employment there; or

(b) Though not a resident of the receiving state and not having his family residing
there, the receiving state consents to such person heing sent there.

(e) Before granting such permission, opportunity shall be granted to the receiving
state to investigate the home and prospective employment of such person.

(d) A resident of the receiving state, within the meaning of this section, is one who
has been an actual inhabitant of such state eontinuously for more than one year prior to
his coming to the sending state and has not resided within the sending state more than
6 continuous months immediately preceding the commission of the offense for which he
has been convicted.

(2) That each receiving state will assume the duties of visitation of and supervision
- over probationers or parolees of any sending state and in the exercise of those duties
will be governed by the same standards that prevail for its own probationers and parolees.

(3) That the duly accredited officers of a sending state may at all times enter a ve-
ceiving state and there apprehend and retake any person on probation or parole. For
that purpose no formalities will be required other than establishing the authority of the
officer and the identity of the person to be retaken. All legal requirements to obtain
extradition of fugitives from justice arve expressly waived on the part of states party
hereto, as to such persons. The decision of the sending state to retake a person on pro-
bation or parole shall be conclusive upon and not reviewable within the receiving state;
provided, however, that if at the time when a state seeks to retake a probationer or parolee
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there should be pending against him within the recelving state any criminal charge, or
he should be suspected of having committed within such state a criminal offense, he shall
not be retaken without the consent of the receiving state until discharged from prosecution
or from imprisonment for such offense.

(4) That the duly accredited officers of the sending state will be permitted to transp01t
prisoners being retaken through any and all such states parties to this compact, without
interference, :

(5) That the governor of each state may designate an officer who, acting jointly with
like officers of other contracting states, if and when appointed, shall promulgate such
rules and regulations as may be deemed necessary to more effectively carry out the terms
of .this eompact.

- (6) That this ecompact shall become operative immediately upon its ratification by
any state as between it and any other state or states so ratifying, When ratified it shall
have the full force and effect of law within such state, the form of ratification to be in
accordance with the laws of the ratifying state.

(7) That this compact shall continue in force and remain binding upon such 1at1fy1ng'
state until renounced by it. The duties and obligations hereunder of a rencuncing. state
shall continue as to parolees or probationers residing therein at the time of withdrawal
or until finally diseharged by the sending state. Renunciation of this eompact shall be
by the same authority which ratified it, by sending 6 months’ notice in writing of its
intention to withdraw the compact to the other states party thereto,

(9) This section may be cited as the “Uniform Act for Out-of-State Parolee Super-
vision”.

Historys 1951 c. 261 . 10,

57.135 Out-of-state parolee supervision without compact. The department is au-
thorized to permit any person convicted of an offense within this state and -placed on
probation or released on parole to reside in any other state not a party to the eompact au-
thorized by section 57.13 whenever the authorities of the receiving state agree to assume
the duties of visitation of and supervision over such probationer or parvolee, governed by
the same standards that prevail for its own probationers and parolees, on the same terms
as are provided in section 57.13 (1) and (2) in the case of states signatory to said compaet.
But before permitting any probationer or parolee to leave this state pursuant to this see-
tion, the department shall obtain from him a signed agreement to return to this state tipon
demand of the department and an irrevocable waiver of all procedure incidental to extra-
dition. The department may, in like manner, receive for supervision probationers and
parolees convicted in states not signatory to said compact, and shall have the same cus-
tody and control of such persons as it has over probationers and parolees of this state.




