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59.90 Unclaimed funds in public treasury. 59.96 Metropolitan sewerage commission,
59,903 Disposition of unclaimed personal|b59,9656 Expressways in populous counties.
property other than money or se-|59.97 Zoning power.
curities of certain deceased per-|569.99 County zoning, adjustment board.
9.996 Milwaukee county building and sani-
59.91 anducts and bridges; bonds, tary codes.
59.92 Bonds for reclaiming lands. L 59.997 Consohdatlon of counties; procedure,
59.94 Registration of farms, referendum.

59.01 Body corporate.. Each county organized in this state is a body corporate, em-
powered to sue and be sued, to purchase, take and hold real and personal estate for publie
uses, including lands sold for taxes, to sell, lease and convey the same, including the author
ity to enter into leases or confracts with the state for a period of years for the uses and
purposes specified in subdivisions 1, 2,°3, 4, and 5 of paragraph (d) of subsection (7) of
section 23.09, to make such contlaets and to "do such other acts as are necessary and proper
to the exercise of the powers and privileges granted and the pe1f01mance of the dutles

charged upon it by law, and shall so continue until altered by law.

59.02 Powers how exercised; direct 1eg1slat10n. (1) Except as provided in sub-
seetion (2) of this section, the powers of a ecounty-as a body corporate can only be exer-
cised by the county board thereof, or in pursuance of a resolution or ordinance adopted by
such board. '

(2) Ordinances and resolutions may be adopted by any eounty board by a _majority -
vote when a quorum is present, or by such larger vote as may be required by law in speeial -
cases. :

59.03 County boards; composition; election; terms; substitutes; compensation; com- .
patibility, ‘The boards of supervisors of the several counties classified according to
population as shown by the last preceding state or United States eensus, shall be composed
of representatives from within the county elected and compensated as follows:

(1) SpecrAL cOUNTIES., In each county having a pOpulation of at least two hundred ‘
and fifty thousand:

(a) Composition. Of a supervisor from each assembly distriet thelem elected by the
electors of said distriet.

(b) Election; term. At the election held on the first Tuesday in Apl‘ll 1921, one
supervisor from each even-numbered assembly district shall be elected for a term of two
years. Thereafter, beginning with the election held on the first Tuesday in April, 1924, all
supervisors shall be elected for terms of four years at the election to be held on the first
Tuesday in April next preceding the expiration of their respective terms. The super-
visors elected prior to the election in 1924 shall be elected from and represent the as-
sembly districts as the same existed on the first day of June, 1921,

(¢) Compensation. Bach such supervisor shall be paid out of the county tleasuly
$2,400 per annum, except the chairman of the board who shall be paid $2,700, provided
that the compensation of such supervisors and the chairman may be mcreased by ordi-
nance of the county board, such inerease not to exceed $1,200 per annum, and such ordi-
nance shall be applicable to present as well as future incumbents.

(2) OrmEr couNTIES, In each county containing less than two hun(hed fifty thousand
population: -

(a). Composition. . Of the chairman of the town boards of the several towns therein,

(b) Same.  Of a supervisor from each city ward or part of city ward in the county,
p10v1ded that each city with a populatlon of eight hundred or less shall have but one su-
pervisor unless such city shall be loeated in more than one county, in which case such eity
shall be entitled to one superv1sor in each county.

(e) Same.  Of a supervisor from every incorporated village or part of such a village
in the county.

(d) Election; terms. Notwithstanding any other provision, of the statutes, a super-
visor from a ecity, city ward, or a part of a city ward, or village or a part of a village, shall
be elected by the electors thereof at the same time that city or village officers are elected.

(e) 'Substitutes. If from sickness or other cause the chairman of any town board is
ungble to attend any meeting of the county board, either of the other 2 members of the
town board, to be designated by themselves (and if they disagree they shall decide by lot),
shall attend such meeting and act as a member of the county board, but he shall not be
permitted to so act until the town clerk certifies to the county clerk that he was designated.
therefor, In cities and villages a substitute for any supervisor may be appointed in such
cases by the mayor or village president, and the city or village clerk shall certify such
designation fo the county clerk,

(£) Compensation, Tach supervisor shall be paid $4 per day by the county for each
day he attends a meeting of the board. However, any county board may, at its annual
meeting, by two-thirds vote of the members elected, fix the compensatlon of the members
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of the board to be elected at the next election at any sum not to exceed $8 per day. Any
county hoard may, in like manner, provide such additional compensation for the chair-
man as the board may determine. In addition to his per diem each supervisor shall, for
each day he attends a meeting of the board, receive mileage for each mile traveled in go-
ing to and returning from the place of the meetings by the mogt usual traveled route at
the rate established by the county board pursuant to section 59.15 ag the standard mileage
allowance for all county employes and officers. Except for services as a member of a
committee as provided in section 59.06 no supervisor shall be paid for more days’ attend-
ance on the county hoard in any one year than is set out in the following schedule: In
counties with a population of 20,000 or less, 20 days; more than 20,000 but less than
100,000, 25 days; more than 100,000 but less than 250,000, 30 days. As an alternative
method of compensation, in counties having a population of more than 25,000 the board
may at its annual meeting, by a two-thirds vote of the members elected, fix the compensa-
tion of the members of the board to be elected at the next election at an annual salary not,
to exceed $900 which shall be in full for all services for the county including all eommit-
tee services, except the per diem allowance for services in acquiring highway rights of
way set forth in section 84.09 (4). The county board may, in like manner, allow such
additional salary for the members of the highway committee and for the chairman of the
board as the county board inay determine, In addition to the annual salary the super-
visors shall receive mileage as provided herein for each day’s attendance at board meetings
or committee meetings.

(3) CompamiBiniTY. No county officer of any county or deputy of any such officer, or
undersheriff, is eligible to the office of supervisor, but a county supervisor may also be
a member of the common council of the city or of the board of trustees of the village in -
which he was eleeted or appointed..

History: 1951 c, 43,

Cross Reference: For county highway committee, see 83,015,

The offices of member of the county board
‘and weed commisgioner of a city are not
incompatible and can be held by the same
person, 39 Atty. Gen. 90,

Resolution changing the county board
from per diem to salary basis wag invalid
because’ it ‘wag not passed by a two-thirds
vote as prescribed by (2) (f). Further pay-
ment of salaries under this resolution is not
authorized. District attorney has no duty to
sue to recover. such salaries without county
board authorization, 39 Atty. Gen. 286.

Membership on a county board is not in-

owned electric utility plant in a capacity
which would not involve any relations or
dealing with the county. 40 Atty. Gen. 133:

59.03 (2) (f) casts such doubt upon the
question of whether county board members
receiving an annual salary thereunder ‘are
entitled to additional compensation for serv-
ice on county board of public welfare under
46.31, the county rural planning committee
under 27.015, or the county school: commit-
tee under 40.303, that the county treasurer
cannot safely make the additional payments.
40 Atty. Gen. 2

24, .
compatible with employment by a village See note to 83.015, citing 42 Atty. Gen.y 84,

59,04 Meetings; adjournment; quorum; absentees, (1) (a) Every county board
shall hold an annual meeting on the Tuesday next succeeding the second Monday of Novem-
ber in each year at the county seat for the purpose of transacting business as a board of
supervisors, provided when that day falls on a legal holiday the annual meeting shall be
held on the next succeeding day; and provided further any county board may by its rules
establish an earlier date during October or November for such annual meeting and may
further by its rules establish regular meeting dates throughout the year at which to trans-
act general business as a board of supervisors. Such annual meeting may be adjourned by
the county clerk, upon the written request of a majority of the members of such board, to
such a day as is designated in such request, but-not less than one week nor more than 3
weeks from the said Tuesday next succeeding the said Monday of November. Upon such
adjournment being made, such clerk shall give each member of the board written notice of
the time to which the annual meeting has been adjourned, ‘

(b) Every county board exeept in counties having a population of 500,000 or more,
shall meet on the third Tuesday of April in each year for the purpose of organizing
and for the purpose of transacting business as a board of supervisors, At such organi-
zation meeting such board may transact any and all business permitted by law to be
transacted at the annual meeting. Such meeting may be adjourned in the same manner
a§ the anhual meeting. - :

(2) A special meeting of any county board shall be held:

*{(a) Upon a written request of a majority of the members thereof addressed and de-
livered to the county clerk, and specifying the time and place of such meeting. The time
shall not be less than one week from the delivery of such request o the clerk, except that
in counties having a population of 500,000 or more the time shall not be less than 48
hours from delivery of such request. Upon receiving such request the county clerk shall
" forthwith mail to each member of the board notice of the time and place of such meeting.
Any special meeting may be adjourned from time to time by a vote of a majority of all
the members 'of the board. - <
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(b) For the purposes and in the manner preseribed in s, 31.06, with the right to
adjourn such special meeting from time to time by a vote of a majority of all the mem-
bers of the hoard elect. The county clerk shall mail written nofice of such special meeting,
specifying the time and place and the purpose thereof, to each member of the county
board not less than 2 weeks before the day set for such speclal meeting.

(3) A majority of the supervisors entitled to a seat in the county board shall ‘con-
stitute a quorum for the transaction of business. All questions shall be determined by a
majority of the supervisors present unless otherwise provided.

(4) Every county board shall sit with open doors, and all persons conducting them-
selves in an orderly manner may attend. If any member of the board absents himself from
any meeting of the board without good eause or without being first excused by the board,
the chairman is authorized to issue a warrant requiring the sheriff or some constable of the
county forthwith to arrest such member and bring him before the board. The expenses of
such arrest shall be deducted from the pay of such member unless otherwise directed by
the board. The board may punish its members for infraction of its rules by imposing such
penalty as shall have been provided therein.

History: 1953 c. 627.

See note to 83.015, citing 40 Atty. Gen, 158, thereof, may be held only at the county

Annual April meeting of county board seat. 41 Atty. Gen. 280,
under (1) (b), and any adjourned sessions

59.05 Chairman; vice chairmen; powers and duties, (1) The county board, at the
first meeting after each regular clection at which members thereof are elected for full
terms, shall eleet one of their number chairman. A person so elected shall perform all
duties required of the chairman until the county board elects his suceessor. The chairman
may administer oaths to persons required to be sworn concerning any matter submitted to
the board or a committee thereof or concerning any matter connected with their powers
or duties. He shall countersign all ordinances of the county board, and shall preside at
all meetings when present. When directed by ordinance of the county board he shall
countersign all eounty orders, transact all necessary county board business with the local
and county officers, expedite all such measures as may be vesolved upon by the county
hoard and shall take care that all federal, state and local laws, rules and regulations per-
taining to county government are faithfully carried out and adhered to.

(2) The board at the time of the election of chairman shall also elect one of their
number vice chairman for the same term, who, in case of the absence, disability or death
of the chairman shall perform the duties of s office.

(2m) The board at the time of the election of chairman may also elect one of their
number seeond vice chairman for the same term, who, in case of the absence, dlsabﬂlty
or death of the vice chairman, shall perform his duties.

(8) In case of the absence of a chairman for any meeting the members present shall
choose a temporary chairman.

59.06 Committees; appointment; compensation. (1) Any county board may, by
resolution designating the purposes and prescribing the duties thereof and manner of
reporting, anthorize their chairman to appoint before the first day of June in any year
a committee or committees from the memhers of the county hoard elect, and the committees
so appointed shall perform the duties and report as preseribed in such resolution,

(2) The members of such committee shall receive such compensation for their serv-
ices as the county board shall allow, not exceeding the per diem and mileage allowed to
members of the county board and such ecommittee members shall receive such compen-
sation, mileage and reimbursement for other expenses as the county board shall allow in
connection with their attendance at any school, institute or meeting which the county
board directs the committee o attend. No supervisor shall be allowed pay for committee
gervice while the hoard is in session, nor for mileage except in connection with services
performed within the time herein limited. The number of days for which compensation
and mileage may be paid a committee member in any one year, except members of com-
mittees appointed to have charge of the erection of any county building, and except as
otherwise provided by law, are limited as follows:

(a) In counties containing less than twenty-five thousand population, according to the
last preceding state or United States census, to twenty days in the aggregate, not more
than ten days of which shall he for services on any one committee, except that the county
board of such county may inerease the number of committee meetings as provided in para-
graph (b) of this subseetion and similarly fix the compensation of the members thereof for
such additional meetings.

(b) In other counties, to thirty days in the:aggregate for services on one or more com-
mittees, except that the county board of such county may, by a two-thirds vote of the mem-
bers present, if it deems it necessary to expedite and properly conduet the business of the
county, increase the number of days for which compensation and mileage may be paid a
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committee member in any one year and fix the compensation for each adaitional‘day ac-

tually served.

County board member has no right by
virtue of his board membership to attend
executive sessions of committees of which
he is not a member, 38 Atty. Gen. 580.

Where a county fair is conducted by a
county board through a fair committee

which is not a county asgricultural society
organized or existing under 94,03, all receipts
and disbursements must be handled through
the county treasurer as provided in 59,73
and 59.20. 40 Atty, Gen. 228,

59.07 General powers of board, The county board of each county is empowered at
any legal meeting to:

(1) GmxErAL rowkrs, Make such orders concerning the corporate property of the
county as they may deem expedient.

(2) LEASES, CONTRAOTS, CONVEYANCES. Make such leases (including oil and gas
leases), contracts or other conveyanees in relation to lands acquired for public pur-
poses as in their diseretion are in the interest of the public welfare.

(2m) Lease or oTHER LANDS. Make such leases of oil and gas rights in all other
lands owned by the county as in their diseretion are in the interests of the public welfare.

(3) Accounts, serrLEMENT, Examine and settle all accounts of the receipts and
expenses of the eounty, examine, settle and allow all accounts, demands or causes of action
against such county, and when so settled to issue county orders therefor as provided by law.

(4) BUILDINGS, HIGHWAY GARAGE; MAINTENANCE; PUBLIO WORK, Build and keep in
repair the county bulldmgs and cause the same to be insured in the name and for the
benefit of the county, and in ease there are no ecounty buildings, to provide snitable rooms
for county purposes.

(a) Provide and designate the location of buildings to shelter the maehmery and
equipment used for constrnetion and maintenance of highways.

(e) All public work, including any contract for the construetion, execution, repair,
remodeling or improvement of any public work, building, or furnishing of supplies or
material of any kind whatsoever where the estimated cost of such work will exceed $1,000
shall be let by contract to the lowest responsible bidder, such contract shall be let, made
and entered into pursuant to and in accordance with section 66.29, except that the county
board may by a three-fourths vote of all the members-elect provide that any class of
publie work or any part thereof may be done direetly by the county without submitting
the same for bids. This paragraph shall not apply to highway contracts which the county
highway committee is authorized by law to let or make.

(5) TAXES, LEVY AND APPORTIONMENT, Apportion and order the levying of taxes as
provided by law, and direct the raising of such sums of money as may bhe necessary to
defray the county charges and expenses and all necessary charges incident to or arising
from the execution of their lawful authority.

(6) GeNERAL AUTHORITY. Represent the county and have the care of the county prop-
erty and the management of the business and concerns of the county in all eases where no
other provision is made

(7) PUBLIC RECORDS, FORMS, PURCHASING AGENT. Prescribe the form and manner of
keeping the publie records of the county in any county office and the aceounts of the
several county officers; and, except in eounties of a population of 125,000 or more, may
appoint a person or conimittee ag county purchasing agent, and such person or member of
such committee need not he a member of the county board but may be the county clerk,
county treasurer or any other county officer, and make appropriations for their services.
Such: purchasing agent shall provide all hooks, stationery, blanks, safes, furniture, office
equipment, telephone service, fuel and lights necessary for the discharge of official busi-
ness in the offices of the county clerk, elerk of the cireuit court, register of deeds, treas-
urer, county superintendent of schools, county judge and sheriff, including automobile
radio transmitters and receivers for the sheriff and his deputies, and the chairman of the
county hoard shall forthwith sign an order in payment therefor. When the cost of such
supplies exceeds $125, the said purchasing agent shall in such manner as he shall deem
best to secure the attention of probable bidders, invite proposals of similar standard sup-
plies of equal quantity, and shall purchase from the lowest reliable bidder. Any county
board may by ordinance require that the purchasing for any or all of the offices, boards,
departments and commissions of the county shall he made in such manner and by such
ageney as the county board may determine,

(8) OrFrroran sears. Provide an official seal for the county and for the several county
officers required by law to have one; and also for the circuit and county courts, with such
inseription and devices as sald eoults shall respectively requive. The official seals of the
several eounty boards now in use shall be deemed to be the official county seals of the
several counties respectively until others are provided.
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(10) FEES, OFPICERS AND MAGISTRATES. Fix and regulate from time to time the fees
or eompensation of officers and magistrates for services pelfonned in all prosecutions for
vagrancy or under the laws concerning tramps, infoxication in a public place, indecent
exposure of the person or disorderly conduet, except when the prosecution for any such
offense is brought under a city or village charter or ordinance; and no greater compensa-
‘tion than is so fixed shall he recovered. _

(11) HIiGHWAY TRAFFIC, REGULATIONS, Enact ordinances or by laws regulating traffie
of ,all kinds on any highway, except street or interurban railways, in the county which is
maintained at the expeunse of the county and state, or either thereof; declare and impose
forfeitures, and enforce the same against any person for any vmlatlon of such ordinances
ot by-laws; provide fully the manner in which forfeitures shall be collected ; and provide
for the policing of such highways and to provide for what purposes all forfeitures eol-
leeted shall be used.

(12) TRANSORIPTS. Procure transeripts or abstracts of the records of any other
county affecting the title to real estate in such county, and such transeripts or abstracts
shall be prima facie evidence of title exeept as is plonded in section 235.47, When the
records there provided for shall have the effect expressed in said section.

(13) SCHOOL DISTRICTS, APPROPRIATION. Appropriate to any school district in which a
county farm or a state charitable or penal institution or any state-owned lands which are
used for agricultural purposes or any part thereof is situated, an amount of money for
school purposes equal to the amount that would be paid as school taxes upon such farm
land or part thereof situated within such district if such land were privately owned. The
valuation of such farm land shall he determined by the county board.

(14) HicmWwWAYS, LIGHTING, Provide, by contract or otherwise, for lighting of im-
proved highways maintained by the county or the construction of which has been alded
by the county or state, and of bridges located thereon.

(14a) GRAVE MARKERS, VETERANS. (a) To furnish upon the petition of any five rep-
utahle freeholders of any township or munieipality in their county some sultable and
appropriate metal marker for the grave of each and every soldier, sailor, or marine .who
served. -with honor in the forces of the United States, buried within the limits of said
township or municipality, to be placed upon the grave of such soldier, sailor or marine
for the purpose-of permanently marking and designating said grave for memorial pur-
poses.

(b) In all petitions to the board of county supervisors, the petitioners shall state in
said petition the names of soldiers, sailors, or marines huried and the number of such
graves in their said township or municipality at the time of making the petition.

(14b) MILWAUREE COUNTY, SIDEWALKS. Provide, in counties having a population of
two hundred fifty thousand or over, by contract or othe1w1se, for the bulldmg of sulewalks
outside the corporate limits of any city or village in such county.

+(15) SHERIFFS FAMILY PENSION. Appropriate such sum or sums as they shall deem
just and proper to the family of any sheriff or his deputies who shall have been heretofore
or who may hereafter be killed while in the discharge of his or their official duties. v

. (16) MILWAUKEE COUNTY, BILLBOARD REGULATION. In counties having 4 population
of two hundred fifty thousand or more, regulate, by ordinance, the maintenancé' and
counstruction of billboards and other similar structures on premises abutting on highways
mamtamed by such counties, so as to promote the safety of public travel thereon,

(17) WorMS, INSECTS, WEEDS, ANIMAL DISBASES; APPROPRIATION, (a) To appro-
priate money for the control of insect and worm pests, weeds, or plant or animal diseases
within' the eounty, and to select from among its own members a committee which, upon
adviee from the county agent that an emergency condition exists becanse of the destrue-
tion ‘which is being or may be wrought to farm lands, live stock or erops in the county
by ‘any such pests, may take such steps as may he necessary to suppress and control such
pests.” The county clerk shall within 10 days notify the state department of agriculture at
the state capitol of such appropriation and of the members of such committee, The state
entomologist and said department shall co-operate with such committee in the, mdelly and
expeditious execution of such measures as may be necessary for the supplesswn and
eontlol of such pests.

“(b) When such smergency exists the committee may immediately dlaw on the con-.
tmgent fund, if available, but not to exceed $5,000 which shall be disbursed upon certifi-
cation of the committee for the purposes spee1ﬁed in par. (a) as they relate to worm or
inseet pests; the county treasurer shall pay the amounts so certified by the committee,
No' dishursement shall be made by the committee unless the owner of the premises af-
feeted has requested the committee to take steps to suppress or control the pests or when
steps have been undértaken by another authonty
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(17m) LAND FOR STATE PARKS, To aequire land within the county for the purpose of
transferring the same, by gift or otherwise, to the state for state park purposes.

(18) ZoNIN@, BUILDING INSPECTOR, Hor the enforcement of all laws, ordinances, rules
and regulations enacted pursuant to the provisions of section 59.97, appoint a building
inspector, define his duties and fix his term of office and compensation.

(19) GexeraL. Perform all other acts and duties which may be authorized or required
by law. ’ ' .
(20) INSTITUTIONS, AIRPORTS, TAX TO MUNICIPALITIES, May, in its diseretion, appro-
priate each year to any town, city or village in which a county farm, asylum, hospital,
or home for the aged or charitable institution or state hospital or charitable or penal
institution or county or municipally-owned airport is loeated, and which would be
subjeet to tax if privately owned, an amount of money equal to the amount which would
have been paid in town, city, village and school tax upon the lands without buildings, if
such land were privately owned. The valuation of such lands (without buildings) and
computation of the tax shall be made by the county board. In making such computation
county-owned lands,’on which courthouse or jail are located, and unimproved county
lands shall not he included. ' )

(21) Derps To mMuNIorpALITIES, To authorize the county treasurer to deed county-
owned lands to towns, cities or villages having an excess of delinquent real estate taxes
to their credit in exchange for such part of the intevest of such city, village or town for

_one or more years as shall be agreed upon by the county hoard and the governing body
- of the city, village or town, The county lands so conveyed shall not be yalued at less than
the face value of the certificates covering such lands. k v R

(22) NATIONAL FOREST CROP INCOME; ROADS AND SCHOOLS, The treasurer of each
county receiving national forvest income shall make distribution. thereof to the towns in
the county wherein national forest lands are situated, each town to receive such pro-
portion thereof as the area of national forest lands therein bears to the area of such lands
in the entire county. Fifty per cent of the amount received by it shall be expended by the
town exclusively for the benefit of rvoads therein and the remaining 50 per cent thereof
shall be allotted by.the town treasurer; in such equitable manner as the town board shall
determine, to school distriets in the town for school purposes. :

(23) InsurancE. Provide by ordinance that the county shall ecarry public liability
aiid property damage iiisurance, either ih commercial companies or by self-insurance
¢reated hy setting up an annual fund for such purpose, covering without excliusion because
of enumeration, motor vehicles, malfeasance of professional employes, maintenance and

-operation of eounty highways, county parks, parkways, or airports, and any other county
activities involving possibility of damage to the general publie. ’ a \ '

(24) AcquisiTioNn FOR FLOWAGE, To acquire by purchase, gift or condemmation, such
lands as may be required for flowage purposes in connection with any dam completed
under any county sponsored work project.

(25) FUNDS APPROPRIATED TO SOIL CONSERVATION DISTRIOT. To appropriate funds to
a soil conservation distriet which includes lands lying within the county, to be used by the
supervisors of the distriet in the administration of distriet affairs and in controlling erosion
within the distriet, » e :

(27) MIL.WAUKEE COUNTY ; AIR POLLUTION REGULATION. In any eounty having 500,000
population or more according to the last United States or state census, regulate by or-
dinance within the territorial limits of such county the ejection, discharge or emission
into the open air of smoke, and solids, liquids, gases, fumes, acids, burning embers, sparks,
cinders, soot, particulate wastes or dusts from any chimmey, smokestack, vent, fuel-burn-
ing eéquipment, open fire, apparatus, device, mechanism, substance, material or premises;
prescribe the maximum volatile matter eonfent or.other constituents of fuels used . within
the county in hand-fired or other fnel-bnrning equipment; presqribe fees for the examina-
tion of plans, inspeetions, tests, issuance of permits, and certificates of operation; pre-
geribe rules and standards in aid of such regulations; provide in such ordinance for an
appeal board and an advisory board and preseribe the powers of each; preseribe penal-
ties for violating such ordinance; provide for commencing actions to enjoin aets, threats
of acts and the procuring or suffering of acts to be done in violation of such ordinance;
and provide for a county department of aiv pollution yegulation with necessary officers
and assistants to perform any and all functions relating to enforcing. such ordinance.
Whenever the county hoard enaets an ordinance pursuant to authority granted by this
subsection, such ordinance shall supersede and nullify any town, city ox village ordinance
then in effect, as to all matters included within such county ordinance and sueh towns,
cities and villages shall theveafter and while such county ordinance remaing in effect have
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no power to enact ordinances as to the subjeet matter included within such eounty ordi-
nance. Matters treated in this subsection are declared to he of state-wide concern.

(28) SMALL CLAIMS COURT FOR COUNTY. In any county having a population of less
than 500,000, determine by resolution, adopted by a majority vote of all its members-
elect, the need therefor and make provision for the operation and maintenance of the
small claims court created by chapter 254 of the statutes.

(29) DONATIONS, GIFTS AND GRANTS. Accept donations, gifts or grants for any pﬁblic
governmental purpose within the powers of the county.

(31) DISPOSAL OF WASTE OR REFUSE MATERIALS. In any county having a population
of 500,000 or more, to engage in the function and business related to the destruetion or
disposal of waste by proyiding and operating dumpage facilities; to aequire lands by
purchase, donation or right of eminent domain within such county and use such lands
as dumpage sites for depositing, salvaging, processing, burning or otherwise disposing
of such waste except by inclosed incineration, and’ to acquive land by purchase or dona-
tion outside such county for said purposes where state and local regulations permit; to
maintain, control and operate dumpage sites; to sell all salvageable waste materials and
by-products; to levy taxes to provide funds to acquire dumping sites for depositing,
salvaging, processing, burning or otherwise disposing of such waste except by enclosed
incineration; to levy a tax to create a working capital fund to maintain and operate
dumpage facilities; to charge or assess, reasonable fees to persons making use of such
sites for the disposal of waste; to make charges approximately commensurate with the
cost of services rendered to any municipality using the county waste disposal facilities;
to contract with the several towns, villages and cities in such county for the collection and
hauling of waste accumulating within such municipal units; to econtract with private col-
lectors and transporters to receive and dispose of waste at dumpage sites; to adopt and
enforce ordinances, rules and regulations deemed and declared ncessary for the orderly
conduct of providing such dumpage facilities and services and to provide penalties for
the violation thereof. The charges for waste disposal services shall be determined hy the
county board and shall include a reasonable charge for depreciation, In the determina-
tion of such eharges, the county board shall give full consideration to any fees directly
collacted for such service, Waste disposal charges shall hbe apportioned pursuant to s.
70.63 to the respective municipalities receiving such service. The depreciation charges
shall create a reserve for future capital outlays for acquisition of dumping sites. Before
acquiring in such county any site to be used for dumping, a public hearing shall he held
following notice of such hearing by publication at least once each week for 3 successive
weeks in the official newspaper of the county or, if there he none, a newspaper of general
circulation in the county, The term “waste” as used in this subsection means and includes,
without restriction becanse of enumeration, garbage, ashes, municipal, domestie, indus-
trial and commercial rubbish, waste or refuse material. The powers conferred by this
subsection are declared to be necessary to the preservation of the public health, welfare
and convenience of the county.

History: 1951 c. 84, 217, 350, 564; 1953 c. 53, 205, 570.

Under (4) (c), the county may not accept
a combination bid, covering both the heating
and the plumbing on a county-building proj-
ect, when the county has invited the submis-
sion of bids on the heating and plumbing
separately, even though such combination
bid is lower than the aggregate amount of
the lowest separate bid for the heating plus
the lowest separate bid for the plumbing,
Statutory requirements for the letting of
public work to the lowest responsible bid-
der imply a common standard by which to
measure the respective bids, and that any
change in the bidding terms shall bhe made
known to all bidders alike, and that no
such change shall be made known to but one
bidder or effected after the bids have been
received and opened in order to qualify a
bid which otherwise would have been in-
eligible. The purpose of statutory require-
ments for the letting of public work to the
lowest responsible bidder is to prevent
fraud, favoritism, imposition and improvi-
dence. State ex rel. Grosvold v. Board bof
Supervisors, 263 W 518, 58 N'W (2d) 70.

County board cannot set up a system
whereby employes reaching the age of 65
are retired upon payment of cash bonuses,
The only county pension system authorized
by law is that contemplated by 59.073, for
counties of less than 500,000 population. 39
Atty. Gen, 314, : :

See note to 46.18, citing 89 Atty, Gen, 330,

A county board may regulate the use of
bicycles on highways maintained at the ex-
pense of the state or county or both, 39 Atty.
Gen, 359,

County cannot build up unappropriated
sinking fund. 39 Atty. Gen. 367.

See note to 85.48, citing 39 Atty. Gen. 446,

County may not buy tires for resale to
employes. 39 Atty. Gen, 572,

Additional work on county asylum build-
ing which will add about $60,000 to the cost
of about $65,5600 covered by original contract
must be let by contract to lowest responsible
bidder under (4) (c¢). This subsection 'does
not apply to purchase of equipment such as
mattresses, chairs and dressers, 40 Atty.
Gen. 22,

County board may not provide parking
lot on county courthouse grounds or other
property owned by the county, limited to the
use of the county board members alone,
since no express authority is granted by
59.07 and 59.68, and such restriction does not
appear to be in the interest of general pub-
lic welfare or convenience, 40 Atty. Gen. 69.

Construction of new boiler room and in-
stallation of boiler furnace is an improve-
ment and not within authorization to county
highway committee to use machinery rental
fund for general maintenance of county
highway garage. County board action and
compliance with (4) (c¢) is necessary. 40
Atty. Gen, 81,
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County has no power to lease lands reg-
istered under the forest crop law., 40 Atty.
Gen, 481

A county cannot avoid the provisions of
(4) (c) by splitting a job into smaller units
each costing less than $1,000, A county boar
may by a three-fourths vote authorize the
direct construction of a county-owned build-
ing. To accomplish such purpose the county
may hire the necessary tradesmen and su-
pervisory employes on a temporary basis,
40 Atty. Gen. 489,

The words “each yvear” used in (20), re-
lating to discretionary appropriations to
local municipalities by the county board of
an equivalent for taxes on certain county-
owned property, mean annually, and but one
appropriation may be made in any one cal-
endar year, even though appropriation for
one town was omitted by mistake., 41 Atty.
Gen, 117,

COUNTIES b59.075

A county has no authority to maintain a

county farm as a separate enterprise, 41
Atty., Gen. 162,
National forest income allotted to =a

school district under (22) is not deductible
by town in tax collection distributions to a
school district for its school tax levy. Town
board may allot national forest income to
only those school distriets having national
forest acreage if it determines that is an
equitable manner of distribution. 41 Atty.
Gen. 268

Where the only school district in a town
is an integrated district composed of all the
area of the town and of the territory of ad-
joining towns, 50 per cent of the national
forest income distributed to said town under
(22) is distributable by said town to such
school district, 41 Atty, Gen, 283,

59.073 Retirement; election, Any county having a population of less than 500,000,

by the affirmative vote of a majority of all members of the county hoard, may eleet to
he included in, and be subject to, the provisions of the Wisconsin retirement fund estab-
lished by ss. 66.90 to 66.918,

59.074 Civil service system. Any county may proceed, under section 59.07, to es-
tablish a civil service system of selection, tenure and status, and said system may be made
applicable to all county personnel, including personnel authorized by statute to be ap-
pointed by officers, boards, committees or commissions, except the members of the govern-
ing body, elective constitutional officers, members of boards and commissions and mem-
bers of the judiciary. Such system may include also wniform provisions in respeet to
clagsification of positions and salary ranges, pay roll certification, attendance, vacations,
sick leave, competitive examinations, hours of work, work tours of duty or assignments
aceording to earned seniority, employe grievance procedure and diseiplinary actions, lay-
offs, and in separations for cause subject to approval of a civil service commission or the
county board. County board regulations consistent herewith and existing on July 25,
1951 are validated. '

History: 1951 ¢. 524; 1953 c. 61.

Compensation of county highway com-
mittee employes subject to civil service plan
is to bhe determined under such plan and not
by indeépendent action of the highway com-
mittee, in absence of specific authority dele-
gated by board. 39 Atty. Gen. 519.

See note to 59.23, citing 40 Atty. Gen. 140,

Where a county civil service system es-
tablished pursuant to 59.074 includes deputy
register of deeds and a tenure provision
thereof conflicts with the apparent right
which 59.50 grants to the register of deeds
to dismiss such deputy at pleasure, the ten-
ure provision of said system controls. 41
Atty., Gen. 105.

59.076 Common school tax, (1) The county board of each county is empowered at
or hefore the November meeting each year to order the levying of a tax upon the aggre-
gate equalized valuation of the county for the aid of the elementary schools of each school
distriet of the county which has levied and placed on the tax rolls of the distriet for the
previous year for the operation and maintenance of schools a tax of not less than 3 mills
on the equalized valuation of the district for the year previous to the year of levy for ele-
mentary school purposes except where the district operates both elementary and second-
ary schools the minimum levy shall be 5 mills for both elementary and high school pur-
poses. Such county levy shall he at a rate sufficient to pay county aids to districts which
qualify in an amount not less than $350 per teacher unit operatingin the county during
the preceding year, except that when a county levy of 2 mills does not provide such an
amount of aid the state will provide the difference between the amount produed by a
county-wide levy of 2 mills and $350 per teacher unit operating in the county during the
preceding year out of the appropriation provided by section 20.25 (4).

(2) In any case where a school district lies in more than one county, then the county
in which such elementary teachers during the preceding year are employed as so certified
shall be reimbursed from any other county in which such school district lies for its share
of such $350 for the number of such elementary teachers in the whole distriet in the same
ratio as the full valuation of the property of such school district lying in such other
county hears to the full valuation of all the property in the whole distriet; the county
superintendent of schools (of the eounty paying the whole amount in the first instance),
or the city superintendent of schools not under the jurisdietion of such ecounty superin-
tendent shall compute the number (including a fraction of a numbher) that will be derived
from applying to the whole number of teachers the same ratio as the full valuation of the
property of the school district lying in any other such county bears to the full valuation
of all the property of the whole school distriet; having arrived at such number he shall
multiply the same by 350 and the result in dollars shall be certified by him, at the time
of the other certification, as the amount to be reimhursed by such other county; the county
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clerk of the county receiving such certification shall certify to the county clerk of any
such other county the amount required to be reimbursed and the county board of such
other county shall levy a tax in such amount in the same manner and by the same method
as the tax levied under the provisions of subsection (1); when such tax is eollected it shall
be remitted by the county treasurer of such other county to the county treasurver of the
county entitled thereto. The term “full valuation” as used in this subsection means the full
valuation prescribed and referred to in s. 40.35 (8). The provisions of s, 40.71 (5) relat-
ing to aid shall apply to any such other county which does not comply with the provisions
of this subsection.
History: 1951 c. 109, 224,

School districts, in order to obtain county districts under 59.07 (22) may not be used in
aid for elementary schools, must. levy for substitution for the required minimum ap-
school purposes a tax of at least 5 mills on plicable 3 or 5 mill tax levy for county school
their equalized valuation, 88 Atty. Gen. 591, aid under 59.076 or for state aid wunder

National forest income allotted to school 40.372, 41 Atty. Gen. 268,

59,076 Payments in lieu of tax on county veteran’s housing property., Where a
county has acquired land and erected thereon housing facilities for rental by honorably
discharged United States veterans of any war and such land and housing facilities are
exempt from general taxation, the county board of the county may appropriate money
and pay to any school distriet or joint school district wherein such land and housing
facilities are located a sum of money which shall he computed by obtaining the product
of the following factors: (a) the tax rate for school distriet purposes of the school years
for which payment is made, and (b) the ratio of the assessed valuation to the equalized
valuation of the town, city or village in which the school district lies, multiplied by the
actnal cost incnrred by the county for the acquisition of the land and improvements there-
on ‘used for such veterans’ housing purposes. In case of a joint school district, computa-
tion shall he made on the basis of the valuation of the several towns, cities or villages in
which such school district lies. In the event such school buildings are inadequate to ac-
commodlate the additional school population resulting from the county veterans’ housing
program; and such school distriet cannot legally finance the necessary increased faecilities,
the county hoard may appropriate money and grant assistance to such school distriet bub
such assistance shall he used solely to finance the purchase of land and the erection and
equipment of such necessary additional facilities.

59.08 Special powers of board. In addition to the general powers and duties of
the several eounty boards enumerated in section 59.07 special powers are conferred upon
them, subject to such modifications and restrictions as the legislature shall from time to
time preseribe, to: .

(1) Towns, ORGANIZATION, BOUNDARIES, Set off, organize, vacate and change the
boundaries of the towns in their respective counties, designate and give names thereto,
fix the time and place of holding the first town meeting therein, and make all necessary
orders for the preservation of the records and papers of any town which may be vacated,
but no town shall be vacated unless a majority of all the members entitled to seats in the
county hoard shall so decide; and no county hoard, except in the counnties of Ashland,
Barron, Bayfield, Burnett, Douglas, Juneau, Marathon, Oconoto, Polk and Shawano, and
except as provided in section 60.05 shall set off, establish or organize any town that at
the time of being so set off and organized does not contain a population of at least one
hundred and twenty-five inhabitants, as least twenty-five of whom shall have heen actual
electors of this state and resident within the tervitory of the proposed new town af least
six months prior to the time such organization shall take effect.

(2) Roap coMMISSIONERS. Appoint commissioners to act with gimilar commissioners
duly appointed by any other county or counties, and, except as otherwise provided by
law, authorize them to lay out or discontinue any road extending through or into their own
and one or more other counties, subject to the ratification of the board.

(3) Towwns, oHANGE OF NAME, Change the name of any town, in their respective
counties, '

- (4) Bripges. Grant charters to any person to build and maintain toll and free bridges
in their respective counties, ‘

(4a) DiscoNTINUANCE OF STREETS. To alter or discontinue any-street, slip or alley in
any recorded plat in any town in such connty, not within any incorporated city or village,
in the same manner and with like effect as provided in section 66.296.

(5) POWERS, EFFECTED BY ORDINANCE, When any of the speeial powers and duties
conferred by this seetion upon county boards shall be exercised by the legislature, it shall
be a restriction upon the county board so far as the legislature shall exercise such power.
All powers conferred upon county boards by this section shall be carried into effect by the
enactment of ordinances, which shall be in the ordinary form of laws passed by the legis-
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lature, and shall commence as follows: “The county board of supervisors of the county
of....do ordain as follows.” ‘

(6) JuveNiLE JUDGE, The county board may appropriate annually for the benefit
of, and pay over to any judge of a juvenile court, appointed or designated in pursuance
of the provisions of section 48.01 (2), a sum of money as compensation for the additional
services rendered by such juvenile judge.

(6m) CouNTY OR MUNICIPAL JUDGE. Appropriate money to employ additional help in
the office of the county judge or municipal judge.

(7) War rECORDS. Appropriate money for the collection, publication or distribution
of war records. All appropriations heretofore made by any county hoard for such pur-
poses are hereby validated. <

(7m) FisH HATCHERIES, Appropriate money for the establishment and maintenance
of fish hatcheries, ,

(8) OFFICE OR POSITION, CREATE OR ABOLISH, The county board, at any annual meeting,
may abolish, create or reestablish any office or position (other than the county officers
designated by section 59.12 of the statutes, judicial officers and the county superintendent
of schools), ereated by any special or general provision of the statutes and the salary or
compensation for which is paid in whole or in part, by the county, and the jurisdiction
and duties of which lie wholly within the county or any portion thereof, notwithstanding
the provisions of any special or general law to the contrary.

(9) AMUSEMENTS, LICENSES. IKnaet ordinances, by-laws, or rules and regulations,
providing for the regulation, control, prohibition, and licensing of dance halls and pa-
vilions, amusement parks, carnivals, street fairs, bathing beaches and other like places
of amusement. Such ordinances, by-laws or regulations shall provide for such license fees
as shall yield so nearly as may be possible sufficient revenues for administering their pro-
visions. Upon the passage of such an ordinance the county hoard shall select from persons
recommended by the county board a sufficient number thereof whose duty it shall bhe to
supervise public dances according to assignments to be made by the county board. Such
persons while engaged in supervising public dances or places of amusement shall have the
. powers of deputy sheriffs, and shall make reports in writing of each dance visited to the
county clerk, and shall receive such compensation as the county hoard may determine and
provide. Their reports shall be filed by the county clerk and embodied by him in a report
to the county board at each meeting thereof. The county board shall immediately rvevoke
the license of any dance hall proprietor or manager if there is allowed at any such dance
‘presence of intoxicated persons, or of children of seventeen years of age or under unae-
companied by their parent or lawful guardian, or if any of the ordinances, rules, or
regulations prescribed by the county board ave violated, and the ecounty hoard may, in its
discretion, enact an ordinance expressly requiring the revocation of such dance hall license
if the use of intoxicating liquor is permitted in such dance hall or pavilion or on the prem-
ises during the holding of a public dance. The chairman of the county board, when the
hoard is not in session, shall he authorized to issue license or to suspend the license of any
person violating any of the provisions of this law or any rule or regulation adopted by the
county board ; such issuance of licenses or the suspension of such license to be acted on by
the county board at its next meeting. Ordinances, by-laws or rules and regulations enacted
by a county board under this subsection shall not apply to any city or village in such county
which by ordinances regulates dance halls or other places of amusement.

(92) Cuzirp weLFARe. Hstablish such agencies and employ such personnel as it may
deem necessary for the social welfare and protection of mentally defective, dependent,
neglected, delinquent and illegitimate children within the county, fix the compensation
of personnel so employed, and appropriate money for such agencies and personnel; pro-
vided that the personnel authorized to be employed hereunder may include the services
of a child welfare agency licensed under section 48.37. Nothing herein shall authorize
any departure from any of the provisions of any other statute relating to the social wel-
fare and protection of such children, nor to relieve any county from any obligation im-
posed by any such statute, but any county board may provide additional facilities and
agencies for the social welfare and protection of such children,

(9b) SOFT DRINK REGULATION, Enact ordinances providing for a specified closing hour
for places where soft drinks are sold. Ordinances, by-laws, or rules and regulations
enacted by a county board under this subsection shall not apply to any city or village in
such county which has or may hereafter by ordinance regulate and control places where
soft drinks are sold. )

(10) Taareramion BoARD, (a) The county bhoard of any county may create a county
hoard of immigration to consist of from three to five members, one of whom shall be the
connty surveyor. Such board shall meet at such times and places, and its members shall
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receive such compensation and expenses and shall serve for such terms as the county bhoard
may determine.

(b} It shall be the duty of such hoard to aid in promoting settlement of vacant agricul-
tural lands in the county, and to protect prospeective settlers from unfair practices of the
unserupulous, ‘

(¢) The county board may in any one year appropriate for the carrying out of the
work of such board a sum not to exceed five thousand dollars.

(11) Amrporrs. The county hoard of any county in which a county airport or air
field is operated by a county park commission pursuant to subsection (4) of section 27.05,
_may by resolution make determination to take over and operate such airport, and upon
the delivery of a certified copy of said resolution the county park commission, at a date
to be designated in said resolution, shall turn over and surrender to said county board
the charge, superintendence and control of said airport, including all lands, huildings,
strmetures and appurtenances of whatever kind, and thereupon the county board shall he
vested with all the powers and authority conferred on the county park commission wnder
said subsection (4) of said section 27.05, and of all other powers and authority now or
hereafter conferred upon county boards with reference to the establishment, control, oper-
ation and maintenance of airports or landing fields, All unexpended halances in appropria-
tions made for the year in which sueh airport shall be turned over shall he transferred to
the jurisdiction of the county board, to be used for the purposes for which said moneys
were appropriated.

(13) MILWAUKEE COUNTY, SEWAGE.” In counties having a population of two hundred
fifty thousand or over, provide for the transmission and disposal of sewage from any of
the ecounty buildings, and for such purpose may pay to the city, town or village in which
said county buildings are situated for the transmission and disposal of sewage, such
proportion of the expense thereof, as certified under the provisions of section 59.96, to
any such city, town or village; such proportionate expense to be determined by the ratio
which the amount of sewage contributed by any such county buildings may bear to the
total amount of sewage contributed by any such city, town or village to such system; and
such eounties may provide and furnish meters to determine the amount of sewage so
contributed.

(14) Groupr nsurance. Provide for group insurance for officers and employes of
the county and to make the necessary rules and regulations therefor.

(14m) HoSPITAL INSURANCE PREMIUMS. Provide for payment of premiums for hos-
pital and surgical insurance for county employes.

(15) AAMUSEMENTS, REGULATION, Kxercise all the powers conferred by law on cities
to regulate by ordinance, dance halls, roadhouses, and other places of amusement outside
the Limits of incorporated ecities and villages, The powers hereby conferred shall be in
addition to all grants, and shall be limited only by express language.

(18) Limm mo wArMERS. To provide for and engage in the manufacture, sale and
distribution of agricultural lime to be sold at cost to farmers and to acquire lands for
such purposes. All moneys received from such sale shall be paid into the county treas-
wry. For the employment needed for such purposes preference shall be given to the
unemployed of the county. The county board shall appropriate such sums as shall be
needed to carry out the provisions of this subsection.

(20) REcreaTron. Appropriate money for the purpose of ereating, promoting and
conducting, or for the purpose of assisting in the creating, promoting and conducting, or
hoth, of reereational programs and activities in the county which ave conducive to the
general health and welfare, and may, to render effectual the powers herein given, elect a
person or persons, for such term and at such salary as may be de‘termlned, and such per-
son or persons shall exercise sueh powers and perform such duties as shall be given by
the board and which are not inconsistent with law, and such ecounty board may further
provide where and for what purpose and manner moneys appropriated pursuant to this
subsection may be expended. Such person or persons may be designated .... County
Reereation Committee. At the annual meeting held next after the meeting making such
appropriation the board shall determine in what cities, towns and villages such programs
and activities were held and such other cities, fowns and villages in the county which
yeceived benefits therefrom and determine the amount of money expended from the appro-
priation to make suéh programs or activities or benefits derived therefrom possible in
each such municipality and order a tax levied upon the property of each such municipality
in aceordance with such apportionment in order to reimburse the county for such expend-
itures, but no such expenditure shall be made nor improvement ordered without the
consent of the governing body of any such city, town or village. :
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(21) COUNTY BOARDS ASSOCIATION, Appropriate money by a two-thirds vote to pur-
chage membership in an association of county hoards for the protection of county interests
and the furtherance of hetter county government.

(21m) PURCHASE OF PUBLICATION, AUTHORIZED, To appropriate money for the pur-
chase of books, magazines and other publications dealing with government problems and
to furnish copies thereof to members of the board. ‘

(22) CELEBRATIONS AND CONVENTIONS. Amny county may appropriate money to de-
fray the expense of municipal commeinorative or patriotic celebrations or observance or
of state or national conventions of war veterans or of national conventions of fraternal
associations. Any county of a population of 500,000 or more may appropriate money to
defray the expense of group entertainment for children on Halloween by county or mu-
nical agencies within the county or of state or national conventions of county officers or
employes or associations thereof or of bringing any of such conventions to such county.

(23) SERVICE O¥FICER. Appropriate funds for the execution of the duties of the
county veterans’ service officer under section 45,10, and for the execution of the duties
of the county veterans’ serviece commission under section 45.15.

(25) DYNAMITE, PURCHASE AND SALE. To appropriate money with which to purchase.
dynamite; to provide for selling the same at cost to persons desiring to clear land in the
county, of stones and stumps, and to provide a method by which such person may perform
work on county highways to pay for such dynamite if he so desives,

(26) Smwaer p1sPosAL PLANT. The county board of any county may appropriate
money to defray, in whole or in part, the cost of constructing or maintaining a sewage
disposal plant for county institutions ordered by state authority, the expense of such
construction or maintenance to be borne entirely by the county or in conjunction with any
city in such county.

(27) DELINQUENT TAXES, PURCHASE., In its diseretion, by a two-thirds vote, authorize
the county to purchase and assume such delinguent taxes, tax certificates and interest
thereon from any town, city or village, exclusive of the penalty provided by section 74.03
as exceed the sum then due the county from such town, city or village for unpaid county
taxes.

(28) Apverrise coUNTY. Appropriate not to exceed five thousand dollars in any year
to advertise the advantages, attractions and natural resources of the county and to con-
serve, develop and improve the same. The county, or any authorized agent thereof, may
co-operate with any private agency or organization in such work. Appropriations here-
tofore made by counties, pursnant to authorization in this chapter, and heretofore or here-
after expended in whole or in part for the purposes stated in this subsection ave validated.

(29) Acrions To QUIET TITLE. To commence and maintain actions in law or in equity
to quiet the title to county-owned lands, and to appropriate sufficient money to defray the
costs thereof, and to add to the sale price of said lands, the reasonable expenses of such
action, whether or not said action was commenced prior to the passage of this subsection,

(80) Hrsroricar sociemies. To appropriate money to any loeal historical society
duly incorporated under section 44.03 located in such county for the purpose of colleet-
ing and preserving the records of the early pioneers, the life of the Indians, the ex-
perience of military men, and the salient historical features of such county.

(81) Hicmway sarEry, To appropriate money to citizens safety committees or to
county safety commissions or councils for highway safety and patrol.

(32) RoAD SCHOOL ATTENDANCE, To appropriate by a two-thirds vote of the members
present a sum of money sufficient to defray the actual and necessary expenses ineurred
by members of the county highway committee in attending the annual road school and
any- other school, institute or meeting which the county hoard directs the committee to
attend.

(33) Pusric mMuseEuMmSs. In counties having a population of less than two hundred
fifty thousand, appropriate in any year money toward the maintenance of public musenms
in thé county. .

(84) Dawms, ErieTioN, Provide for the maintenance or erection and maintenance of
dams in parks, parkways and playgrounds owned by the county and to that end may aequire
the necessary rights and in the name of the county prosecute proceedings to obtain permis-
sion to erect and maintain such dams. ' .

(35) STREETS AND HIGEWAYS, CONSTRUCTION. To provide by ordinance that the
county, may, through its highway committee or other designated county official or officials,
enter into contracts with cities, villages and towns within the ecounty horders for the pur-
pose of enabling the county to construet and maintain streets and highways in sych muniei-
palities.
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(36) MILWAUKEE COUNTY; CITY-COUNTY CRIME C0arMISSION, The county board of
any county having a population of 500,000 or more or the common council of any eity of
the first class however organized in such county may applopnate money to defray in
whole or in part the expenses of a city-county erime commission organized and functioning
to determine methods of erime prevention in such county, provided that all items of ex-
pense paid out of such appropriation shall be presented and paid on county boald vouch-
ers as are claims against counties.

(37) Drarnage pistricT BoNDS, To purchase drainage district bonds at market value
or at a discount in order to salvage the equity of the county in the lands affected and to
secure resumption of tax payments thereon and so permit the final dissolution of such
drainage district.

(38) ALLOWANCE OF CURRENT ACCOUNTS. Delegate to the standing finance or audit or
executive committee of the county board its power to examine, settle and allow all enrrent
acecounts against the ecounty not in excess of five hundred dollars on any one such account
and when so settled and allowed to authorize the issuance of county orders therefor.

(39) Firm prorECTION., The county hoard may establish a fire department or upon
petition, of two-thirds of the vesidents of any configuous locality pursuant to the pro-
visions of subsection (20) of section 60.29 in so far as the same may be applicable,.provide
five department service and protection for such residents as are otherwise unable to obtain
such service from a village or city or the town hoard as provided by subsection (20) of
section 60.29. The county board shall determine the fee schedule to reimburse the fire
departments and make such rules and regulations as may he necessary for the maintenance
of service and equipment. An inspector may be appointed to inspect each such five
department at least twice each year for proper maintenance. Any such contract may
be terminated by either party upon giving a ninety-day written notice theveof. The
county board may levy a tax upon all the real and personal property in said contiguous
locality to reimburse the ecounty for the fees and costs expended.

(40) ‘SURPLUS COMMODITY STAMPS. To adopt and participate in any food stamp
plan, eotton stamp plan, or other surplus commodity absorption plan, in connection
with furnishing relief to needy persons within any or all towns, villages or cities in the
county and to appropriate money to carry out any such plan, including the cost of
administration thereof. All previous participation in any such plan and appropriations
and expenditures made for any such purpose by any county board is validated, This
svbsection is created to permit counties to appropriate money for eco-operating with
and assisting towns; villages or eities in the relief and support of poor and indigent
persons pursuant to chapter 49.

:(41) SECONDHAND CAR DEALERS, JUNKING CARS. The county board of any county
may by ordinance or resolution license and regulate the business of dealing in second-
hand motor vehicles, the business of wrecking motor vehicles, or the conduct of motor
vehicle junking. Such ordinance or resolution shall not apply to any town, village or
city in such county which shall adopt an ordinance governing the same subject matter.

(44) POPULOUS COUNTIES; POWER OVER STATE AND COUNTY TRUNK HIGHWAYS. The
county board of every county having a popu]atlon of at least 150,000 may exercise any
and all corresponding powers confeued upon cities in the Wldenmg or improving and
maintaining of state trunk or eounty trunk highways, however acquired, and the con-
structing or laying of water pipes, sewers and all other public service facilities therein,
and in the levying of special assessments and issuing of assessment certificates and special
improvement bonds. '

(46) NursiNg Associarions.. To appropriate money toward the maintenance and
support.of duly organized and hona fide nursing associations in the county, such associa-
tions to have at least one qualified nurse.

(47) LAND CLEARING AND WEED CONTROL. Purchase or accept by gift or grant trae-
tors, bulldozers and other equipment for clearing and draining land and controlling weeds
‘on same, and for such purposes to operate or lease the same for work on private lands;
to charge fees for such service and vental of such equipment on a cost hasis. All moneys
received for such service and rental shall be paid into the county treasury.

(48) Couwnry misTORIAN. Create the position of county historian who shall receive
such compensation as the board may fix. It shall be the duty of such county historian to
collect and preserve the records of the Indians and the early pioneers, the experiences of
mlhtaly men and women and the records of their service; to mark and compile data con-
cerning places of historical interest in the eounty; and to pelform such other duties relat-
ing to the eollection, preservation, compilation and publication of historical data as the
boa1d may preseribe. The hoard may provide the county historian with a fireproof safe
or vault in which to keep papers and documents, with clerical assistance and such other
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needs as will enable him fo adequately perform his duties. The board may require such
reports as it may determine,

[(48m) Obsolete]

(49) VOUATIONAL AND ADULT EDUCATION SCHOOLS. To appropriate money to be paid
to local boards of voeational and adult education which render services to residents of the
county. Supervisors from any eity or village maintaining a school pursuant to section
41.15 shall have no part in any determination under this subsection and no part of any
expense incurred under this subsection shall be levied against any property within any
such city or village.

(561) CoUuNTY PARK COMMISSION. Except in counties of a population of 500 000 or
morve, fix the ecompensation of members of the county park commission for attendance
upon meetings at a rate not to exceed the compensation permitted members of the
county board under the provisions of seetion 59.03 (2) (f).

(52) RESCUING OF HUMAN BODIES, Appropriate money for and provide for the pur-
chase of boats and other equipment necessary for the effective conduet of operations for
the rescue of human beings and for the recovery of human bodies from waters of which
the eounty has jurisdiction under s. 2.04; and to by contract with one or more adjacent,
counties provide for the common acqu1s1t1on, ownership, use, maintenance or operation
of such boats and equipment with such adjacent counties. :

{63) Post-war PrOJECTS. To appropriate money for post-war projects generally,
without specific designation thereof, to be constructed or carried on by the county fol-
lowing the termination of the present war. Any money raised under the provisions of
this subsection shall be placed in a separate account and used only for projects as herein
provided. No expenditure except for plans and specifications for proposed projects
shall be made from such aceount except after: (a) determinations by a vote of the county
board that tmemployment in existence in the county may be relieved by expenditures from
the account, specifying the purpose and the amount necessary thevefor; (b) public
hearings thereon under the provisions of section 65.90 or section 59.84, as the case may
be; and (c) final approval by a two-thirds vote of the members elect of the county board
after such public hearings. Appropriations under this subsection shall not exceed in
any calendar year in the aggregate a sum equal to the assessed valuation of the property
of the county as determined by the department of taxation under section 70.57 multiplied
by one-half mill, All moneys raised by tax levy for the purposes of this section which
are unappropriated for such purposes within 5 years after the termination of the present
wars between the United States and her enemies as proclaimed by the Congress or Presi-
dent, shall revert to the general fund of the county, unless the county board acts to set
a longer period than 5 years, which, however, shall not exceed an additional 5 years.

(54) TESTING MILK AND SOIL SAMPLES. Appropriate money and provide office and
laboratory space for testing milk and soil samples and to provide residents of the county
with records and reports of such tests.

(55) ‘Riping HorsEs, MILWAUKEE coUNTY, In counties having a population of 500,000
or more, enact an ordinance providing for the regulation, control, prohibition and licens-
ing of horses kept for the purpose of riding, whether by private owners for their own
use or hy commercial stables, riding academies or clubs for hirve; for the licensing and
regulation of owners of riding horses and the regulation, econtrol, prehibition and licensing
of commercial stables keeping horses for riding purposes for hire. The eounty board of .
such county may revoke the license of any owner of a horse kept for the purpose of riding
for violation of any provision of such ordinance after the filing of charges and notice and
hearing thereon. Such ordinance may provide that the chairman of the county hoard,
when the board is not in session, shall be anthorized to issue such license or to suspend
such license of any person violating any provisions of such ordinance; such issnance of
license or the suspension of such license to he acted on by the county ‘board at its next
meetmg Such ordinance may impose a penalty of not fo exceed $100 for each violation
or in default of payment thereof, imprisonment in the county jail or house of correction
for not exceeding 30 days.

(67) MILWAUKEE COUNTY, RECREATIONAL STRUCTURES. In counties having a popu-
lation of 500,000 or more, p10v1de for and construet swimming pools, stadinms or other
recreational stluctules, inclpding the acquisition of the necessary lands therefor.

(.38) AnBULANCES. Purchase, equip, operate and maintain ambulances for convey-
ance of the sick or injured and fo make reasonable charges for the use thereof.

. (69) Poricm POWERS OVER CERTAIN UNITED STATES LANDS AND STRUCTURES. In coun-
tieg wherein the Unifed States of America has built a structure extending into a lake
or river, such as a pier, dam or breakwater, the county hoard may enact ordinances pre-
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_seribing the use of such struetures by the publie consistent with reasonable safety re-
quirements, provided that nothing contained in such ordinance shall permit any inter-
terence with the operations of the United States of America, its agents, employes or
representatives in connection with such structure, and providing that any person who
violates such ordinance shall forfeit to the econnty not to exceed $100 for each offense,
plus the costs of prosecution, and in default of payment of such forfeiture and costs
shall be imprisoned for not more than 30 days. Avresis for violation of such ordinance
may be made by the sheriff or by any peace officer of the municipality wherein such strue-
ture is loecated.

(60) HousiNg rACILITIES, MILWAUKEE COUNTY. In counties having a population of
500,000 or more, build, furnish and rent housing facilities to persons who have resided in
such eounty continuously for more than 2 years and whose income is insufficient to meet
the standard for such person’s family as determined in the budget adopted by the
county hoard for the administration of publie assistance in such ecounty, Such counties
are empowered fo borrow money or accept grants from the federal government for or
in aid of any project to build, frrnish and rent such housing facilities, to take over any
federal lands and to such ends enter into such contracts, mortgages, trust indentures,
leases or other agreements as the federal government may require. It is the intent of
this section to-authorize such counties to do any and all things necessary to secure the
financial aid and the co-operation of the federal government in any undertaking by the
county authorized by this section,

(61) CorrORATION COUNSEL. The county hoard of any county containing a popula-
tion of 50,000 or move, other than of a county containing a eity of the first class, may
employ a corporation counsel, fix his salary and appropriate money therefor. Such em-
ployment may be terminated at any time by a majority vote of all members of the
county board. The duties of the corporation counsel shall he limited to civil matters and
shall include giving legal counsel and opinions to the county board and its committees
and interpreting the rights, powers and duties of the county hoard and county officers
and departments. Whenever any of the powers and duties conferred upon the corpora-
tion counsgel are comcurrent with similar powers or duties presently conferved by law
upon the district attorney, the district attorney’s powers or duties shall cease to the
extent that they are so conferred upon the corporaion counsel and the district attorney
shall be rvelieved of the responsibility for performing such powers or duties. Opinions
of the corporation counsel on all such matters shall have the same force and effect as
opinions of the distriet attorney. The corporation counsel may request the attorney-
general to consult and advise with him in the same manner as distriet attorneys as pro-
vided by section 14.53 (3).

(62) DISABILITY BENEFITS OF WISCONSIN RETIREMENT FUND FOR CERTAIN EMPLOYES,
The county hoard of any county having a population of less than 500,000 may by a ma-
jority vote elect to provide that section 102.455 (1) shall apply to such deputy sheriffs,
undersheriffs or traffic policemen of the county as the county board shall designate.

(63) TRANSPORTATION OF HANDICAPPED CHILDREN; MILWAUKEE COUNTY. Authorize
transportation of handicapped children by the county superintendent of schools under
s. 39.105. :

History: 1951 c. 47; 1951 e, 247 s. 17, 18; 1951 c. 374, 443, 617, 662; 1953 c. 61, 503, 506.

Under (14) as amended by ch, 120, Laws
1949, a ceunty may provide for and pay all
or part of the premiums for group accident
and health as well as hospitalization insur-
ance for county employes. 39 Atty., Gen. 36,

Under 83.03 (1), 59.08 (35), 83.018 and
20.49 (8), eounties may contract for the fur-
nishing of labor, equipment and materials to
local municipalities for highway purposes.
39 Atty. Gen. 134,

Appropriation to employ private attorney
to resist application by railroad before in-
terstate commerce commission for permis-
sion to abandon branch running through
cdounty is within power of county board
JL‘mdeu‘ 59.07 (6) and 59.08 (28). 27 Atty. Gen.

A county has no authority to appropriate
funds to a nonprofit organization which has
assumed the function of patrolling a lake
githig,?sthe limits of the county, 40 Atty,

en, .

.. A tax must be spent at the level at which
it is raised, and a county providing ambu-
lance service under (58) may-not arbitrarily

exclude any portion of the county from the

area to be served. 42 Atty. Gen. 18,

Where costs of highway projects under-
taken by counties for municipalities under
83.14 exceed the amount provided jointly by
the county and municipality, additional
work needed to complete the project must
be done pursuant to contract between the
county and municipality under 59.08 (35).
42 Atty. Gen. 59.

Under (58), county may purchase ambu-
lance to be used for resiricted types of cases
such as highway accidents, but may not
sublet ambulance service to private con-
tractor. This section has no application to
transportation of welfare cases from one
institution to another, 42 Atty. Gen. 120,

59.081 Contract with United States for custody of federal prisoners, The county

hoard, by resolution, may empower the sheriff or superintendent of the house of correction
- to contract with the United States to keep in the eounty jail or house of correction any
person who is legally committed under United States authority, but not for a term exceed-
ing 18 months,
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59,083 Milwaukee county, consolidation of municipal services, home rule, metropol-
itan district, (1) Except as elsewhere specifically provided in these statutes, the county
board of any county with a population of two hundred fifty thousand or more, is hereby
vested with all powers of a local, legislative and administrative character, including with-
out limitation or restriction because of enumeration, the subject matter of water, sewers,
streets and highways, fire, police, and health, and to carry out these powers in distriets
which it may create for different purposes, or throughout the county, and for such purposes
to levy county taxes to issue bonds, assessment certificates and improvement bonds, or any
other evidence of indebtedness. The powers hereby conferred may be exercised by the
county board in any town, city or village, or part thereof located in such eounty upon the
request of any such town, city or village, evidenced by a resolution adopted by a majority
vote of the members-elect of its governing body, designating the particular funetion, duty
or act, and the terms, if any, upon which the same shall be exercised by the county board
or by a similar resolution adopted by direct legislation in such town, city or village in the
manner provided in seetion 10.43. Such resolution shall further provide whether the au-
thority or function is to be exercised exclusively by the county or jointly by the county
and the town, city or village, and shall also find that the exercise of such power by the
county would be in the public interest. Upon the receipt of the resolution, the county
hoard may, by a vesolution adopted by a majority vote of its membership, elect to assume
the exercise of such function, upon the terms and conditions set forth in the resolution pre-
sented by the town, city or village.

(2) ‘The county board of any such ecounty may, by a resolution adopted by a majority
of its memhership, propose to the towns, cities and villages located in such eounty, or any
of them, that it offers to exercise such powers and funetions therein in order to econsolidate
municipal services and functions in said county. Such resolution shall designate the par-
ticular function, duty or act and the terms and conditions, if any, upon which the county
board will perform the same. The powers conferred in subsection (1) and designated in
such resolution may thereafter be exercised by the county hoard in each such town, city or
village which shall aceept such proposal by the adoption of a resolution by a majority vote
of the members-elect of its governing body or by direct legislation in the manner provided
in gection 10.43 of the statutes.

(3) Whenever the request nnder subsection (1) or acceptance under subsection (2) of
a town, city or village shall be by resolution of its governing hoard, snch request or accept-
ance shall not go into effect until the expiration of sixty days from the adeption of the
resolution. If a petition pursuant to seetion 10.43 for dirvect legislation on such request
or acceptance shall be filed before the expiration of said sixty days, the resolution of the
governing hoard shall be of no effect but the request or acceptance of such town, city or
village shall be determined by such direct legislation.

(4) After and upon the adoption of resolutions by the county hoard and subject to the
provisions of subsection (3) by one or more towns, cities or villages either as provided in
subseetion (1) or in subsection (2) the county hoard shall have full power to legislate upon
and administer the entire subject matter committed to it, and among other things, to deter-
mine,d where not otherwise provided by law, the manner of exereising the power thus as-
sumed,

(6) The town, city or village concerned may enter into necessary contracts with the
county, and appropriate money to pay to the county the reasonable expenses incurred by
it in rendering the services assumed. Such expenses may be certified, returned and paid
as are other county charges, and in the case of services performed pursuant to a proposal
for the consolidation thereof initiated by the county hoard and made available to each
town, city and village in the county on the same terms, the expenses thereof shall be certi-
fled, returned and paid as county charges; but in the event that each and every town, city-
and village in the county shall accept such proposal of the county hoard the expenses
thereof shall be paid by county taxes to be levied and eollected as are other taxes for county
purposes. Said towns, cities and villages are vested with all necessary power to do the
things herein required, and to do all things and to exercise or relinquish any of the powers
herein provided or contemplated. The procedure herein provided for the request or ac-
ceptance of the exercise of the powers conferred on the county hoard in cities and villages
is hereby preseribed as a special miethod of determining the loeal affairs and government
of such cities and villages pursuant to section 3 of article XI of the constitution,

(6) The powers conferred by this section shall be in additien to all other grants of
power and shall be limited only by express langnage,

59.09 Publication of ordinances and proceedings, (1) Whenever any eounty board
passes any ordinance under the provisions of this chapter the county clerk shall imme-
diately cause the same to be published in some newspaper published in such county, and if
there is none, then in the paper which he determines has the most general cireulation
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therein ; and such clerk shall procure and distribute eopies of such paper to the several
town’ clelks, who shall file the same in their respective offices.

(2) Said board shall, by ordinance or resolution, provide for one pubhcatlon of a cer-
tified copy of all its p1oceed1ngs had at any meeting, regular or special, in one or more
newspapers published and having a general cireulation thelem, said publication to be

completed within sixty days after the adjournment of each session, If no such newspaper
is published in the eounty, then such publication shall be made in some newspaper pub-
lished in an adjoining county and having a general civculation in the eounty where such
meeting was held; but the cost of any such publication under this subsection :shall in no
case e\ceed the 1ate per folio fixed by law for the publication of legal notices.

(3) Said board may at any meeting, regular or special, provide by resolution for the
publi¢ation in pamphlet form by the lowest and best bidder therefor, of a sufficient and
designated number of copies of its duly certified proceedings, for general distribution.

" (4) Said board may order public notices relating to tax sales, redemption and other
affairs of the county to be published in a newspaper printed in any other than the English
language, to be designated in such order, whenever they shall deem it necessary for the
better information of the inhabitants thereof, and it shall appear from the last previous:
census that one-fourth or more of the adult population of such county are of a nationality
not speaking the English langnage, and that there shall have been a newspaper published
therein continuously for one year or more in the language spoken by such nationality; but-
all such notices shall also be published in a newspaper published in the English language-
as provided by law. The compensation for all such publications shall be paid by the
county ordering the same, and shall be the same as that preseribed by law for publication
in the English langunage; and no extra charge shall be allowed for translation in any case.
No irregularity, mistake or informality in any such publication shall affect the validity -or -
regularity of any tax sales, redemptions or other legal proceedings.:

(5) (a) In counties having a population of two hundred fifty thousand or more, the
county board of supervisors, at its annual meeting shall direct the county clerk to invite
proposals from the English newspapers published daily in said county, for the publica-
tion and printing of the proceedings of said board, and all other notices or advertisements
ag shall be authorized or required to be published or printed by the said board and all-
officers, boards and departments of said county, during the next ensuing yeatr, which pub-’
lications and advertising may be divided and classified if the said bhoard shall so order.

(b). Such proposals shall name a price per folio, or shall name a price per folio per
thousand .of average daily cireulation in such county for the period of six months next
preceding the date of such proposals, as shown by the affidavit of an authorized officer ox
agent of such proponent, or shall name a price for such advertising space as may be re-
quired or: ordered by said board at any time dwring the year for which awards shall be
made, or, at the option of the proponent, shall include any or all of such separate pro-
posals: as aforesaid.

(¢) -The, said board may by resolution suspend the publication of proceedings in
newspapers and plonde for the printing theveof in pamphlet form until the further
action of the board in relation thereto. Separate bids may be called for if so ordered by
said board, from printers in the county, for the printing of the proceedings of said county
board in pamphlet form in such quantities as shall be determined by said board.

(d) Bach bid shall be accompanied by a certificate of the county treasurer that the
bidder has deposited with him a United States bond, corporate survety bond or certified
check in.the sum of five hundred dollars, or the cash deposﬂ; of a like amount, conditioned
that said bidder will, if successful, enter into a contract as provided in the resolution of
said board or invitation for suech bids. The county clerk shall on the date named in said
invitation :for bids, in the presence of the committee on printing and stationery of said
board, open all such proposals and enter upon his minutes a record thereof, all of which
shall be reported.to the hoard at its next meeting, together with the recommendations of
said committee. The said hoard shall thereupon consider such proposals and by its reso-
Iution designate and award such advertising and printing to the lowest hidder or to the
lower bidder based npon a rate per thousand of average daily civculation in sunch county,
or said hoard may award such publication and printing to the lowest hidder and also
to the lowest bidder per thousand of average daily cireulation as aforesaid, or said hoard
may. award any division or classification of such pubheatlon and printing made under the
provisions hereof, to the lowest hidder and award the remaining division or divisions, or
clagsification, to the lowest bidder per thousand of circulation aforesaid. In the event
that said board shall elect to print its proceedings in pamphlet form only, the invitation
for bids and the award may be made to the lowest responsible bidder, at a rate per folio,
or per page, or such other hasis as said board shall determine.

(e) Upon the award of the contract, or contracts, the deposits of unsuccessful hid-
dels, and upon execution of proper eonh acts by successful bidders, the deposits shall
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sevelally be returned. The contract, or contracts, shall be aceompamed by a good and:
sufficient bond in such amount.as shall be fixed by said board conditional for the faithful
performanece of such eontract.

(£) The said board of supervisors may, in lieu of the foregoing provisions, provide by
ordinance, a method of printing and publication of its proceedings and notices, and the:
method of obtaining bids and contracts therefor.

(g) In sny case where it shall be deemed advisable, the county board may p10v1de_
for further or additional publication of notices in appropriate trade mediums.

(h) The rates provided by section 331.25 for legal notices, shall not apply to plmtmg
or publications hereunder. :

59.10 - Neglect of duty. Any superv1sor who refuses or negleets to perform any of
the duties which are requived of him by law as a member of the county board of super--
visors, without just cause therefor, shall for each such refusal or neglect forfeit a sum of
not less than fifty nor more than two hundred dollars.

59.11 County seat; change. (1) The county seat shall be fixed and designated by
the county hoard at the first regular meeting after the organization of any county; and
no county seat shall be changed except as provided in this section.

(2) If two-fifths of the legal voters of any county, to be determined by the poll lists
of the last previous general election held therein, the names of which voters shall appear
on some one of the poll lists of said election, shall present fo the county hoard a petltlon
signed by them asking a change of the county seat to some other place designated in such
petition, such board shall submit the question of removal of the county seat to a vote of |
the qualified voters of the county. Such election shall be held only on the day of the
general election, notice thereof shall be given and the same shall be conducted as in the
case of the election of officers on that day, and the votes shall be canvassed, certified and -
returned in the same manner as other votes at such election. The question to be submitted
shall be “Shall the county seat of .... county bé removed to ....,” and the ballots on:
such question shall be deposited in a sepalate ballot box,

(8) If a majority of all the votes cast at such election on that subject are in favor of
the' proposed change, the chairman of the county board shall certify the same, with the .
attestation of the county clerk, to the governor, who thereupon shall issue his proclamation -
to that effect and cause the same to be pubhshed in the official state paper, and from the
date of such publication the place so designated shall be the county seat of such county,
and the county board shall not again submit the question of removal within five years.

(4) However, when a county seat has heen established in one place for. a period of .
fifteen years or more, and the county has there ervected permanent buildings of the value
of not less than ten thousand dollars, the county seat shall not he removed, nor shall any :
application for its removal be submitted to a vote of the electors of the county unless a
petition signed by at least one-half of the resident freeholders of the county as evidenced
by the recorded deeds in the office of the register of deeds of the county, in favor of such
removal, shall first be presented to the eounty board and filed in the office of the county .
clerk; and no such election to change any county seat shall be held for a period of five
years after the year in which a cour thouse or other county huilding costing three thousand
dollars or more was built at the county seat and oceupied for county purposes.

59.12 County officers; terms. A county elerk, treasurer, sheriff, cor oner, clerk of
circuit court, district attorney, register of deeds and surveyor shall be elected in each .
county for full terms at the general election held in each even-numbered year, The regu- |
lar term of office of each such officer shall commence on the first Monday of January next
suceeeding his election and shall continue two years and until his successor qualifies, '

59.13 Official oaths and honds, (1) Each county officer named in this chapter shall
execute and file an official bond and take and file the official oath within twenty days after
receiving official notice of his election or appointment, or if not officially notified, within -
twenty days after the commencement of the term for which he was elected or appomted
Every deputy appointed by any such officer shall take and file the official oath and if he

neglects shall forfeit one hundred dollars. Such official bonds shall be in sums and with
sureties; as follows: ‘

(a) County clerk, not less than two thousand dollars, :

(b) County treasurer, if the bond is furnished by individual sureties, not less than '
the amount nor e\eeedmg twice the amount of all taxes divected by the county board
to be levied therein and to be received by the treasurer during the ensuing year, with 3
or more sureties; or, if the bond is furnished hy a security company, in such swum as is
fixed by the county board; but in counties wherein depositories have bheen designated
and have furnished approved honds, as required by law, the amount of the treasurer’s
bond shall not exceed the amount of such taxes nor be less than 10 per cent thereof in
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counties having a population of 125,000 or more, nor less than 20. per cent of such tazes
in other counties. :

(e) Sheriff, not less than five nor more than twenty-five thousand dollars, with not less
than three sureties.

(d) Coroner, not less than five hundred nor more than ten thousand dollars, with not
less than two sureties,

(e) Clerk of the circuit court, not less than five thousand dollars, with fwo or more
sureties.

(f) District attorney, one thousand dollars.

(g) Register of deeds, except in counties containing one hundred fifty thousand popu-
lation or more, three thousand dollars, with two or more sureties. In counties containing
one hundred thousand or more population, not less than three thousand dollars, with two
or more sureties, conditioned for the aceuracy of hiz work and the faithful, correct and
impartial performance of his duties, and in addition thereto a bond in sum of not less
than ten thousand dollars, with two or more sureties, conditioned for the faithful account-
ing for and paying over to the county treasurer all moneys which may come into his hands
as such officer, or into the hands of his deputy or assistants for him.

(h) Surveyor, one thousand dollars.

(i) County abstractor, five thousand dollars, with two or more sureties.

(2) Each such official bond shall be in sum fixed by law; or if not so fixed, in sum
fixed by resolution of the county board, within the limitations preseribed by law, if any,
at the annual meeting in November prior to the commencement of the term of office of the
particular officer, Both the bond and the sufficiency of the sureties thereto shall be ap-
proved by a committee consisting of the chairman and not less than two other members
of the county board who shall report in writing their action on all bhonds.

(3) Each such bond shall be guaranteed by the number of personal sureties preseribed
by law, or if not preseribed, by the number fixed by the county board within the limita-
tions, if any, prescribed by law, or by a surety company as provided by section 204.07.
In the case of the county clerk, county treasurer and county abstractor the county board
may by resolution require them to fnrnish bouds guaranteed by snrety companies and di-
rect that the premiums therefor, agreed upon between the hoard and the companies, be
paid out of the county tréasury.

(4) If it deems the bond of any officer insufficient, the county board may by resolu-
tion require him to furnish additional bond in sum to be named in the resolution, not ex-

" ceeding ten thousand dollars for the register of deeds of any county with a population of
less than one hundved fifty thonsand, and not exceeding the maximum sum, if any, fixed
by law for additional bonds for other officers.

If county requires a corporate surety quirement of letting by advertised bidding.
bond of county treasurer and pays premium 40 Atty. Gen. 1.
thereon, as provided in (3), there is no re-

59,14 Offices, where kept; when open. (1) Every sheriff, clerk of the cireuit court,
register of deeds, county treasurer, register of probate and county clerk shall keep his office
at the county seat in the offices provided by the county or by special provision of law;
or if there be none such, then at such place as the county hoard direets. The county hoard
may also require any elective or appointive county official to keep his office at the ecounty
seat in an office to he provided by the county. All such officers shall keep such offices open
during the usual business hours eaech day, Sundays and legal holidays excepted, and
except that the county board of each county may permit said officers to close their offices
‘on Saturday for such time as the county board may direct, and with proper care shall
open to the examination of any person all books and papers required to be kept in his
office and permit any person so examining to take notes and copies of such hooks, records
or papers or minutes therefrom.

(2) If any such officer neglects or refuses to comply with any of the provisions of
this section he shall forfeit five dollars for each day such noncompliance continues.  Ac-
tions for the collection of such forfeiture may he brought upon the complaint of the dis-
triet attorney of the proper county or of any party aggrieved by such refusal or neglect.

Historys 1951 c. 6086,

Notwithstanding 18.01, 59,14 (1) and 59.23, documents, and physical evidence relating
the public enjoys no right of inspection of to law enforcement activities in the office of
telephone and radio logs, eriminal complaint the sheriff or of a city police department.
reports, criminal investigation reports, au- 41 Atty. Gen. 237.
tomobile accident reports, or other papers,

59.1b Compensation, fees, salaries and traveling expenses of elective officials,
appointive officials and employes. (1) Ermcrive orricrans. (a) The county board
shall, prior to the earliest time for filing nomination papers for any elective office to he
-voted on in the county or part thereof (other than county board members and eireunit
judges), which officer is paid in whole or part from the county treasury, establish the total
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annual compensation for services to be paid such officer (exclusive of reimbursements for
expenses out-of-poeket provided for in 59.15 (3)). The annual compensation may be
estublished on a hasis of straight salary, fees, or part salary and part fees, and if the
compensation established by the county board is a salary, or part salary and part fees,
sueh eompensation shall he in lieu of all fees except those specifically reserved to the
officer by ennmeration regardiess of the language eontained in the particular statute pro-
viding for the charging of the fes, The compensation established shall not be inecreased
nor diminished during the officer’s term and shall remain for ensuing terms unless changed
by the county board by timely action.

(b). Any officer authorized or required to collect fees appertaining to his office shall
keep a complete record of all fees received in such form as the county board shall pre-
scribe and shall place a record of the total annual veceipts on file it the county clerk’s
office within 20 days of the elose of the calendar year or at such other times as the county
hoard may vequire. Any officer on a salary basis or part fees and part salary shall collect
all fees authorized by law appertaining to his office and shall remit all such fees nof
specifically reserved to him by enumeration in the compensation established by the county
hoard pursuvant to paragraph (a) to the county treasurer at the end of each month unless
a ghorter period for remittance is otherwise provided by law. '

(2) APPOINTIVE OPFICIALS, DEPUTY OFFICERS AND EMPLOYES, (a) Notwithstanding
the provisions of any general or special law to the contrary the ecounty board shall have
the powers set forth in section 59.156 (2) and (3) as to any office, board, commission, com-
mittee, position, or employe in county service (other than elective offices included under
seetion 59,15 (1), county board members and ecireuit judges) created by or pursuant to
any special or general provisions of the statutes, the salary or compensation for which
is paid in whole or in part by the county, and the jurisdiction and duties of which lie
within the eounty or any portion thereof and the powers conferved by this section shall
be in addition to all other grants of power and shall be limited only by express language.

(b) The county board at any regular or special meeting may abolish, create or ve-
establish any such office, hoard, commission, committee, position or employment, and in
furtherance of this authority may transfer the functions, duties, responsibilities and privi-
leges to any other existing or newly created agency including a committee of the county
board except as to boards of trustees of county institutions,

(e} The county hoard at any regular or special meeting may provide, fix or change

the salary or compensation of any such office, board, commission, committee, position, .

employe or deputies to eleetive officers without regard to the tenure of the incumbent
(except as provided in paragraph (d)) and also establish the number of employes in any
department or office including deputies to elective officers, and may establish rules and
regulations of employment for any or all persons paid from the county treasury, but no
action of the county board shall be contrary to or in derogation of the rules and regula-
tions of the state department of publiec welfare pursuant to seection 49.50 (2) to (5) re-
lating to employes administering old-age assistance, aid to dependent children,-aid to the
blind and aid to totally and permanently disabled persons or the provisions of sections
16.31 to 16.44.

(d) The county board at any regular or special meeting or any board, commission,
connmittee, or any agency to which the county hoard or statutes has delegated the author-
ity to manage and control any institution or department of the county government may
enter into eontracts for the services of employes setting up the hours, wages, duties and
terms of employment for periods not to exceed 2 years.

(3) REIMBURSEMENT FOR EXPENSE. The county bhoard may at any regular or special
meeting provide for reimbursement to any elective officer, deputy officer, appointive officer
or employe of any expense out-of-pocket incurred in the discharge of that person’s duty
as such officer or employe in addition to the salary or compensation for such person,
including without limitation because of enumeration, traveling expenses within or without
the county or state, and in furtherance of this authority the county hoard may establish
standard allowances for room and meals, the purposes for which such allowances may
he made, and determine the reasonableness and necessity for any and all such reimburse-
ments, and also establish in advance a fair rate of compensation to be paid to the sheriff
for the hoard and eare of prisoners held in custody in the county jail at ecounty expense,

(4) InTerPrETATION, In the event of any conflict between the provisions of this
section and any other provisions of the statutes the provisions of this section to the extent
of sueh conflict shall prevail. . ~

History: 1951 ¢. 725; 1953 ¢, 61,

A county has authority to make pay roll County highway committee has authority
deductions for and remittances of union to enter into valid dgreement with a union
dues (or Hospital insurance premiums) as to representing its employes as to hours,

any emplove who authorizes and directs his wages, duties and terms of employment for
employer to do so. 38 Atty. Gen. 464, a period not to exceed 2 years, but main-
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tenance of membership in a union may not
be made a condition of retaining employ-
ment. 39 Atty. Gen. 48,

Maintenance of prisoners, see note to
58.83, citing 39 Atty. Gen, 218.

County may change salary of judge of
juvenile court under this section, 39 Atty.
Gen, 443.

The county board has power to fix the
number of deputies that a county clerk shall
employ, 3% Atty, Gen. 579, :

See note to 59.21, citing 39 Atty. Gen. 611,

A county board fixing an annual salary
for a register in probate, under (2) (¢), may
also authorize him to retain for his own
use fees for certified copies furnished by
him, 40 Atty. Gen. 460.

The clerk of circuit court may not retain
for his own use fees received for services in
naturalization proceedings, if the county
hoard has provided an annual salary under
(1), without specifically providing for re-
tention of such fees. A county clerk may
not retain for his own use fees paid under
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for life insurance agents' licenses, when
such examinations are conducted in the
clerk’s office during office hours. 40 Atty.
Gen, 460,

County board may authorize county clerk
and register of deeds to account once a
month or oftener for moneys received, but
may not authorize such officers to maintain
separate bank accounts, 41 Atty. Gen, 166,

Ordinance adopted by a majority vote of
county board of Milwaukee county provid-
ing salary increases for county court judges
and civil court judges to take effect Decem-
ber 28, 1952, actually became effective on
said date, notwithstanding the fact that
contrary to a prior rule of said board it did
not subsequently provide funds with which
to pay such salary increases. Since the ordi-
nance increasing the salaries of the county
court judges and civil court judges became
effective December 28, 1952, the county board
is obligated to provide funds from which
such salaries can be paid from said date.
42 Atty. Gen, 50.

206.41 (5) (Db), for conducting examinations

59,16 County clerk; deputies; salaries; vacancies. (1) Hvery county eclerk shall
appoint in writing one or more deputies and file such appointment in his office. Such
deputy or deputies shall aid in the performance of the duties of such clerk under his direc-
tion, and in ease of his absence or disability or of a vacancy in his office, unless another is
appointed therefor as provided in subsection (3), shall perform all the duties of such
clerk during such absence or until such vaeancy is filled. The county board may in its
discretion, at any meeting, provide a salary for such deputy or deputies.

(2) Tn each county having a population exceeding one hundred and fifty thousand
according to the last state or national census, the county clerk may also appoint such
number of assistants as the county board may, at any legal meeting thereof, authorize and
prescribe, and said assistants shall receive such salaries as said county board at any such
meeting shall provide and fix. '

(3) If any county clerk is incapable of discharging the duties of his office the county
board may, if they see fit, appoint a person such clerk, who shall serve until such dis-
ability is removed. If the county board is not in session at the time of such incapacity,
the chairman of said hoard may appoint such clerk, whose term shall not extend beyond
the next regular or special meeting of the county hoard. A person so appointed or ap-
pointed to fill a vacancy in the office of ecounty clerk, upon giving an official hond with like
sureties as are required of such clerk, shall perform all the duties of such office; and
thereupon the powers and duties of the deputy of the last clerk shall cease.

County clerks may properly appoint dep- make all proper remittances to the conser-
uties for the purpose of sale of hunting and vation department for hunting and fishing
fishing licenses only., 39 Atty. Gen. 579. licenses sold by himself or his deputies. 89

County clerk is personally responsible to Atty. Gen. §79, .

59.17 County clerk; duties, The county clerk shall:

(1) County BOARD PROCEEDINGS. Act as clerk of the county board at all the meetings
thereof; keep and record in a book therefor true minufes of all the proceedings of the
hoard; make regular entries of their resolutions and decisions upon all guestions; record
the vote of each supervisor on any question submitted to the board, if required by any
member present, and perform all duties preseribed. by law or required by the hoard in
connection with their meetings and transactions.

(2) Samm, Record at length in a hook therefor every resolution, order and ordinance
adopted or passed by the board. v

(8). Saue. Sign all orders for the payment of money directed by the hoard to he
issued, and keep in a hook therefor a true and correet account thereof, and of the name
of the person to whom each order is issued; but he shall in no case sign or issue any
county order except upon a recorded vote or resolution of the board authorizing the same;
nor shall he sign or issue any such order for the payment of the services of any justice
of the peace, magistrate, clerk of court, distriet attorney or sheriff until the person claim-
ing such order files an affidavit stating .that he has paid into the county treasury all
moneys due the county and collected or received by him in his official eapaecity; nor shall
he sign or issune any order for the payment of money for any purpose in excess of the
funds appropriated for such purpose unless first authorized by a vesolution passed by
the county board pursuant to section 65,90 (5).

(4) Accounts. File and preserve in his office all accounts acted upon by the board,

‘and indorse their action thereon, designating specifically upon every account the amount

allowed, if any, and the particular items or charges for which allowed, and such as were
disallowed, if any.
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(5) REcEIPTS AND DISBURSEMENTS., Record in a book therefor the reports of the county
treasurer of the receipts and disbursements of the county.

(6) Same. Keep a true and accurate account in a book therefor of all money which
comes into his hands by virtue of his office, specifying the date of every receipt or pay-
ment, the person from or to whom the same was received or paid, and the purpose of each
pa1t1cular receipt or disbursement, and keep such book at all times open to the inspection
of the county board or any membe1 thereof.

(7) Same, Keep in the manner preseribed in subseetion (6) a separate account of all
moneys paid the county treasurer by him,

(8) Samm. Keep all of the accounts of the county and all such books of account as the
county board directs.

(9) AorioNs; NOTIFY DISTRICT ATTORNEY. Promptly notify the district attorney of
every action or ploceedmg commenced against the county and of every appeal from the

.action of the county board.

- (10) SuHOOL TAXES, RECORDS TO STATE SUPERINTENDENT, Transmit to the state super-
intendent on the last Monday in December in each year certified copies of all resolutions
and proceedings of the county board passed or had during the preceding year relating
to the raising of any money for school purposes, and report the amount to be raised in.
each town in the county.

~ (11) ScHOOL MONEYS, NOTICE OF. APPORTIONMENT, File in his ofﬁee every notice re-
ceived from the state supemntendent of the apportionment of school money to be dis-
tributed in the county, and forthwith transmit a certified copy thereof to the county
treasurer, and lay a like copy before the county board at their next annual meeting,

. (12) VILLAGES, TOWNS; CHANGE OF NAME, Immediately transmit to the secretary of
state, after the name of any town or village is changed or a new town is organized or the
boundaries of any town are altered by the county board, a certified copy of the ordinance
adopted therefor, indicating such change or changes..

(13) DurricaTt rEcEIPTS, Make out and deliver to the treasurer duplicate receipts
of all moneys received by him as such clerk, and countersign and file in" his office the
duplicate receipts delivered to him by the treasurer of money received by him.

(14) CERTIFIED COPIES; OATHS AND BONDS; SIGNATURES. (a) Make and deliver to any
person, on demand and payment of the lawful fees therefor, a certified copy or transeript
of any book, record, account, file or paper in his office, and make any certificate which
by law is deela1ed to be ev1(lence, and charge ten cents for each folio of such copy or
transeript ‘and twenty-five cents for each such certificate.

(b) Except as otherwise provided, the county clerk shall receive and file the official
oaths and bonds of all county officers and upon request shall certify under his signature
and seal the official capacity and authority of any county officer so filing and charge
thevefor the statutory fee, Within thirty days after the passage of this paragraph and,
upon the commencement of each term hereafter, every county clerk shall file hig s1gnatule
and the impression of his official seal in the ofﬁce of the secretary of state.

(15) TaxEs; ELkoTION DUTIES, Perform all duties imposed on him in relation to the
assessment and collection of taxes, and to the preparation and distribution of ballots and
the canvass and veturn of votes at general, judicial and special elections,

(16) REPORT, RECEIPTS AND DISBURSEMENTS TO COUNTY BOARD. - Make a full report to
the county board, at the annual meetmg or at -any other regular meeting of the eounty
board when so stlpulated by the board, in writing, verified by his oath, of all money re-
ceived and. disbursed by him, and sepalately of all fees received by h1m and settle with
the board his official accounts and produce to them all books, accounts and vouchers re-
lating to the same.

(17) PrROCEEDINGS TO HISTORICAL SOCIETY, Forward to the state historical soelety,
postpaid, within thirty days after their publication a copy of the proceedings of the
county board, and of all printed reports made under authority of such boald or by the
authority of other county officers.

(18) CouNTy HIGHWAY COMMISSIONER ; NOTIFY OF ELECTION. Exeept in counties hav-
ing a population of one hundred and fifty fhousand or more, notify a county eommissioner
of highways of his election within ten days thereafter,

(19) CoUNTY TAX FOR ROAD AND BRIDGE FUND. HExXcept in counties having a population
of one hundred and fifty thousand or more, notify the proper town officers of the levy
and rate of any tax for the county road and bridge fund.

(20) LisT oF MUNICIPAL OFFICERS. Each county clerk shall, annually, on the first
Tuesday of June, transmit to the secretary of state a typewutten or printed list showing
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the name and post-office address of the chairman, mayor, president, clerk, freasurer and
assessor of each town, city and village within his county. Such lists shall be placed on file
for the information of the publie.

(25) GENERAL, Perform all other duties required of him by law.

History: 1953 c. 145.

(3), as amended by ch, 274, Laws 1949, County clerk must make report requned
makes no basic changes in the administra- by (16) at annual Novembe1 meeting of"
tion of 65.90 (5), but does place an express county board. 39 Atty, Gen.

responsibility on the county clerk to see Liability of clerk who 51gns orders for
tGhat 51'%% provisions are followed. 38 Atty. lénautgll%uzed payments discussed, 39 Atty.
en, . en .

59.176 Clerks of counties containing state institutions to make claims in certain
cases, The county clerk of any county, where such county is entitled to reimbursement
as provided in section 15.15 (7), shall make certified claim against the state, without direc-
tion from the county board, in all cases where such reimbursement is dirvected in said sub-
seetion, upon forms pr escnbed by the director of budget and accounts and to contain such
information as shall be required by him; such claims to be filed with the state department
of publie welfare on or hefore June first of each year. If the claims ave approved by such
department they shall be certified to the director of hudget and accounts and paid from the
appropriations made by section 20.07 (6).

59.18 County treasurer; eligibility. No person hoiding the office of sheriff, undex-
sheriff, county judge, dlstnct attorney, clerk of the cireuit court, county elerk or member
of the county board shall be eligible to the office of county treasurer or deputy county treas-

urer,

59.19 Deputy; oath; sa,la,ry, temporary vacancy. (1) The county treasurer may
appoint a deputy to aid him in the discharge of the duties of his office. Such deputy, in
the absence of the treasurer from his office or in case of a vacaney in said office or any
disability of the treasurer to perform the duties of his office, unless another is appointed
therefor as provided in subsection (2), may perform all the duties of the office of treasurer
until such vacancy is filled or such disability is removed, Such appointment shall be
made in writing, and the person so appointed shall take and file the official oath. He
shall file his appointment with the county clerk. The county board, may in its diseretion,
at its annual meeting or at any special meeting, provide a salary for such deputy.

(2) If any county treasuver is incapable of discharging the duties of his office, the
county board may, if they see fit, appoint a person treasurer who shall serve until such
disability is removed. A person so appointed or appointed to fill a vacaney in the office
of treasurer, upon giving an official bond with like sureties as are required of such treas-
urer, shall perform all the duties of such office, and thereupon the powers and duties of
the deputy of the last treasurer shall cease.

59.20 County treasurer; duties, The county treasurer shall:

(1) Receive all moneys from all sources belonging to the county, and all other moneys
which by statute or county ordinance are directed to be paid to him, and, except in ecoun-
ties having a population of 500,000 or more in the case of the payment of delinquent
property taxes or the 1edempt10n of tax sales, and the sale or assignment of property for
taxes at or after tax sale, make out and deliver to the couinty clerk duplicate receipts
therefor, and file in his office the duplicate receipts delivered to him by the county elerk
for money received by him. In the case of the exception hereinabove provided, the county
treasurer shall file a duplicate receipt in his office,

(2) Pay out all moneys belonging to the county only on the order of the county hoard,
signed by the eounty clerk and countersigned by the chairman, except when special pro-
vigion for the payment thereof is otherwise made by law; and, except in counties having
a population of 500,000 or more, pay out all moneys belonging to the eounty road and
bridge fund on the written order of the county commissioner of highways, signed by the
county clerk and countersigned by the chairman of the county board.

(3) Pay all such county orders in the order of time in which they are plesented for
payment ; but where two or more are plesented at the same time, give precedence to the
order of the oldest date, but he shall receive of town, city and vﬂlage treasurers all eounty
orders issued in such county, which such treasurers may present in payment of county
taxes, to the amount of the county taxes actually collected by any such treasurer in the year
for which such orders are offered in payment, which amownt shall be determined by the
affidavit of such treasurer.

(4) Keep a true and correet account of the 1ece1pt and expenditure of -all moneys
which eome into his hands hy virtue of his office in books kept therefor, speclfymg the
date of every receipt or payment, the person from or to whom the same was received or
paid, and the purpose of each particular receipt or payment; kept also in like manner a
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separate account of all fees received, a separate account of all moneys received for taxes,
and a separate account of money received upon redemption of lands from sales thercof
“for nonpayment of taxes, further specifying in the two last accounts the description of
the property on account of which such money was paid, which books shall be open at all
times to the inspection of the county board or any member thereof and to all the county
and state officers; make in writing a fully itemized statement and report, verified by his
oath, to such board on the first day of their annual meeting and at such other times as they
may direct, of all moneys of whatsoever nature received and dishursed by him; exhibit
his vouchers therefor to be audited and allowed, and settle with them his accounts as
treasuver; and exhibit fo the board all moneys in his custody or under his control as treas-
urer, and, if required, make oath that such moneys are the funds of the county.

(5) Transmit to the state treasuver at the time he is required by law to pay the state
taxes a partienlar statement, certified by his affidavit indorsed upon or attached thereto, of
all moneys received by him during the preceding year and which are payable to the state
treasurer for licenses, fines, penalties, or on any other account, and at the same time pay
to the state treasurer the amount thereof after deducting the legal fees.

(6) Cause to be insured, when directed by the county board, at the expense of the
county, the county buildings or any of them in the name of the county; and, in cage of
loss, demand and receive the money due on account of such insurance for the use of the
county ; and all such money shall be applied to rebuilding or repairing such county build-
ings.

(7) Make annually, on the third Monday of March, a certified statement, and forward
the same to each town, city and village clerks in his county, showing the amount of money
paid from the county treasury during the year next preceding to each such town, city and
village treasurer in his county, specifying the date of each payment, the amount thereof
and the aeccount upon which the same was made; and it shall be unlawful for any county
treasurer to pay to the treasurer of any town any money in his hands belonging to such
town from the third Monday of March until ten days after the annual town meeting ex-
cept upon the written order of the town board.

(8) Retain 10 per cent for fees in receiving’ and paying into the state treasury all
moneys received by him for the state for fines and penalties, except that 50 per cent of
the fines and penalties under chapter 85 shall be retained as fees, and retain snch other
fees for receiving and paying money into the state treasury as are preseribed by Iaw.

(9) Make and deliver to any person on demand and payment of the lawful fees there-
for a certified copy or transcript of any hook, record, account, file or paper in his office
and make any certificate which by law is declared to be evidence, and collect as fees there-
for ten cents for each folio of any copy or transeript and twenty-five cents for each cer-
tificate. :

(10) On the first day of each month pay into the county treasury the whole amount of
fees received by him. :

(11) Pay to the state treasurer on his order all state suit tax moneys received from
the clerk of the eireuit conrt pursuant to subsection (11) of section 59.89 and if any such
moneys remain in his hands when he is required to pay the state tax, pay such moneys
therewith to the state treasurer.

(12) Perform all other duties required of him by law.

History: 1951 ¢, 302,

59.21 Sheriff; undersheriff; deputies. (1) Within 10 days after entering upon the
duties of his office the sheriff shall appoint some proper person, resident of his county,
undersheriff, provided that in selecting such undersheriff, in ecounties where the sheriff’s
department is under civil serviee the sheriff, in conformity with. county ordinance, may
grant a leave of absence to a deputy sheriff, and appoint him undershexiff, or to any other
position in the sheriff’s department, on request of such appointee, and upon acceptance
of such new appointment and duties, angd after ecompletion thereof, such appointee shall:
immediately be veturned to his deputy sheriff position and continue therein without loss
of any rights under the civil service law; the sheriff, however, may not grant such leave
of absence to a deputy sheriff until he first seecures the consent of the county hoard hy
resolution duly adopted by the ecounty hoard, provided that in counties with a population
of 500,000 or more the appointment of an undersheriff shall be optional; and within such
time the sheriff shall appoint deputy sheriffs for his county as follows:

(a) One for each city and village therein having one thousand or more inhabitants,

~ (b) One for each assembly district therein, except the distriet in which the under-
sheyiff resides, which contains an incorporated village having less than one thousand in-
habitants and does not contain a eity or incorporated village having more than one thou-
sand inhabitants,
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(¢) Each deputy shall veside in the eity or village for which he is appointed, or if ap-
pointed for an assembly district, shall reside in the village in such district,

(2) He may appoint as many other deputies as he may deem proper.

(3) He may fill vacancies in the office of any such appointee, and may appoint s per-
son to take the place of any undersheriff or deputy who becomes incapable of executing
the duties of his office,

(4) A person appointed undersheriff or deputy for a regular term or to fill a vaeancy
or otherwise shall hold office during the pleasure of the sheriff.

(5) The sheriff or his undersheriff may also depute in writing other persons fo do
particular acts.

(6) Every appointment of an undersheriff or deputy, except deputations to do a par-
ticular act, and every vevoeation of such appointment shall be in writing and be filed and
recorded in the office of the clerk of the cireuit court.

(7) In case of a vacancy in-the office of sheriff the undersheriff shall in all things
and with like liabilities and penalties execute the dutles of such office until the vacaney is
filled as provided by law.

(8) (a) In counties having a population of less than 500,000, the county board may
by ordinance fix the number of deputy sheriffs to be appointed in said eounty which num-
her shall not be less than that required by subsection (1) (a) and (b), and fix the salary
of such deputies; and may further provide by ordinance, that deputy sheriff positions
shall be filled by appointment by the sheriff from a list of 3 persons for each position,
sueh list to eonsist of the 3 eandidates who shall receive the highest rating in a competitive
examination of persons residing in such county for at least one full year prior to the date
of such examination. Such competitive examinations may be by a eounty civil service com-
mission or by the state bureau of personnel at the option of the county board and it shall
so provide by ordinance, The director of the state bureau of personnel shall upon request
of the county board conduet such examination according to the methods used in examina-~
tions for the state civil service and shall certify an eligible list of 3 names for each posi-
tion to the sheriff of such county who shall thereupon make an-appointment from such
list to fill such position within 10 days after the veceipt of such eligible list. The county
for which such examination is conduected shall pay the cost thereof. In the event that a
civil service commission is decided upon for the selection of deputy sheriffs, then the pro-
visions of sections 16.31 to 16.44 shall apply so far as consistent with this subsection,
exeept sections 16.33, 16.34 and 16.43 and except the provision governing minimum com-
pensation of the commissioners and except that such ordinance may provide for 3 com-
missioners, The ordinance or an amending ordinance may provide for employe grievance
procedures and disciplinary actions, for hours of work, for tours of duty according to
seniority and for other administrative regulations. County hoard provisions consistent
heréwith and existing on July 25, 1951 are validated.

(b) The persons appointed shall hold the office of deputy sheriff on good behavior, but
may be removed from such office at any time by an affirmative vote of three-fourths of the
members-elect of the county board in such county upon charges of malfeasance or negleet
of duty preferred to such board by the sheriff or any citizen and after notice and hearing
before such county board.

(e) The county board of any county adoptmg the ordinance p10v1ded for in this sub-
section may provide that any deputy sheriff acting as such at the time of such adoption
shall be eligible to such appointment without examination.

(em) Any county board may, by a majority vote, establish by ordinance in con-
nection with the adoption of an ordinance providing for civil service selection and tenure
of deputy sheriffs under paragraphs (a) and (b) or by amendment to such an ordinance
previously adopted, a traffic division of the sheriff’s department and fix the number of
deputy sheriffs as traffic patrolmen and other employes in said division in which case the
provisions of seetion 83.016 shall become inoperative as to that county. The board in
such ordinance shall further provide that the personnel in such traffic division of the
sheriff’s department shall be appointed and hold their positions in the manner and under
the conditions set forth in paragraphs (a) and ). The county board may also provide
that traffic patrolmen who have heen appointed by the highway committee pursuant to
gection 83.016 and who are employed by the county at the time of the adoption of such
ordinance pursuant to this subsection establishing a traffic division in the sheriff’s depart-
ment and providing eivil service therefor shall he appointed to positions in such traffie
division without examination.

(d) Adoption of the ordinances provided for by this subsection shall not preclude the
county board from thereafter amending or repealing such ordinances, but such amend-
ment or vepeal shall not be effective unless voted by the affirmative vote of three-fourths
of the members-elect of such hoard. The civil service provisions of this seetion shall apply
only to such deputies or traffic patrolmen who are regularly employed by the county or
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sheriff and shall not apply to hohorary deputies. Notwithstanding the provisions of this
subsection the county board may enact a ecivil service ordinance for county employes
under section 59.074 which eivil service ordinance may inelude deputy sheriffs or trafiic

patrolmen, or hoth.
History: 1951 c. 15, 524; 19563 c. 61, 272,

Under (1), as amended by ch. 15, Laws
1951, a person who was a deputy sheriff of
Kenosha county wunder civil service until
January of 1945, and served as sheriff from
then until January of 1949, and served as
undersheriff from then until February of
1952, was entitled to re-employment and
restoration of his civil-service standing as
a deputy sheriff, as against a contention
that he was not entitled thereto as a ‘“per-
son who' in ‘the past has changed . .. his
status from that of deputy sheriff to any
other status in the same department, and
who is performing those duties at the time”

the act of 1951 became effective, because he.

had previously made 2 changes of status,
instead of one, that is, he had become sheriff
and then undersheriff. La Violette v, Milli-
gan, 263 W 349, 57 NW (2d) 329,

Under (8), county board may not delegate
to sheriff power to suspend deputy without
pay., Power to suspend deputy is vested in

659.22 Tiability for appointees’ acts; bonds.

county board as incidental to power of re-
moval for cause. When necessary, sheriff
may order deputy to cease performance of
duties. 39 Atty., Gen. 91

The sheriff has control over the jail and
over his deputies. A committee of the county
board cannot compel the sheriff to deputize
radio operators it has hired and to use them
as jailers, The county board may at any
time by appropriate resolution reduce the
number of authorized employes in the sher-
iff's department, but it cannot take away
from the sheriff complete control over their
selection without enacting a civil service
ordinance, 39 Atty. Gen. 611

Deputy sheriff who became sheriff in
1945 and served as such until 1949 when he
became undersheriff, and served as under-
sheriff until some ' time in February, 1952,
is not entitled to reinstatement as deputy
sheriff under (1), as amended by ch, 15,
Laws 1951, 41 Atty. Gen, 120,

(1) Except as provided otherwise in

subseetion (3), the sheriff shall be vesponsible for every default or misconduct in office of
his undersheriff, jailer and deputies duving the term of his office, and after the death,
resignation or removal from office of such sheriff as well as before; and an action for any
such default or misconduet may be prosecuted against such sheriff and his sureties on his
official bond or against the executors and administrators of such sheriff,

(2) The sheriff may require his undersheriff, jailer and every deputy who is not re-
quired by subsection (3) to furnish an official bond, before entering upon the duties of
his office, to execute and deliver to him a bond in such sum and with such surefies as
he may require, conditioned for the faithful performance of his official duties; and every
defanlt or misconduct of such undelshenff or deputy for Whlch the sheriff shall be liable
shall be a breach of such bond.

(3) In counties having a population of two hundred thousand or more, the sheriff
shall not he responsible for the acts, defaults or misconduct in office of either his jailer
or his deputies, appointed under sections 16.31 to 16.44, inelusive, except where such
deputy or jailer acts under the express direction of the sheuff Bach such deputy and
Jjailer shall execute and file an official hond and shall be liable for his acts, defaults, or
misconduct in office in the same manner and to the same extent that the sheriff and his
executors and administrators would otherwise he lable, and actions therefor shall be
prosecuted directly against such deputy or jailer and the surety on his official bond.

(4) In counties having a population of less than 200,000 in which a civil service
ordinance covering sheriff’s deputies and jailers is in effeet pursuant to the provisions of
section 59.21 (8) or section 59.074, the sheriff shall not be financially responsible for the
acts, defaults or misconduct in office of either his jailer or his deputies, appointed under
the provisions of section 59.21 (8) or section 59.074, except where such deputy or jailer
acts under the express direction of the sheriff. Bach such deputy and jailer shall execute
and file an official bond and shall be liable for his acts, defaults or misconduect in office in
the same manner and to the same extent that the sheriff and his exeeutors and admin-
istrators would otherwise he liable, and actions therefor shall he prosecuted directly
against such deputy or jailer and the surety on his official bond. The official hond required
shall be in such principal amount as the county board shall determine and shall have a
licensed surety company as surety. The cost of any such bond shall be paid by the eounty.

59.2256 Arming sheriffs, The county board of any county may furnish its sheriff,
undersheriff and deputy sheriffs with the necessary arms, ammunition, gas bombs and gas
sticks for the earrying out of their respective duties, such arms, ammunition, gas bombs
and gas sticks to remain the property of the county.

59.23 Sheriff; duties. The sheriff shall:

(1) Take the charge and eustody of the jails of his county and the persons therein,
and keep them himself or by his deputy or jailer,  ~

(2) Keep a true and exact register of all prisoners committed to any jail under his
charge, in a book therefor, which shall contain the names of all persons who are com-
mitted to any such jail, then’ residence, the time when and cause of commitment, and the
authority by which they were committed ; and if for a eriminal offense, a descnptlon of his
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person; and when any prisoner is liberated, state the time when and the authority by
which he was liberated; and if any person escapes, state the particulars of the time and
manner of such eseape.

(8) Attend upon the cireuit court held in his county during its session, and at the
commencement of every term of such court file with the clerk thereof a list of his deputies,
not exceeding three, who are to receive a per diem for attendance on such court. The
court, however, may by special order authorize a greater number of deputies to attend
when the court is engaged in the trial of any person charged with a crime.

(4) Personally, or by his undersheriff or deputies, serve or execute aceording to law
all processes, writs, precepts and orders issued or made by lawful authority and to him
delivered.

(5) Deliver on demand to his successor in office, when he has qualified according to
law, the jail and other property of the county and all prisoners in such jail, and all hooks
records, writs, processes, orders and other papers helonging to his office and in his posses-
sion or in that of his undersheriff, jailer or deputies, except as provided in section 59.32,
and upon the delivery thereof such successor in office shall execute to him a receipt there-
for.

(6) In counties having a population of three hundred thousand or more, assign one
deputy, to be mutually agreed upon by him and the district attorney, to the office of the
district attorney.

(7) Perform all other duties required of him by law.,

(8) The sheriff is authorized to destroy all sheriff’s dockets, daily jail records and eash
books dated prior to 1901. It shall be the duty of the sheriff to hereafter retain and safely
keep all such records for a period of 30 years, after which the same may be destroyed.

(9) When the sheriff is required to serve or execute any summons, order or judgment,
or to do any other act, he shall be bound to do so in like manner as upon process issued to
him, and shall be equally liable in all respects for neglect of duty; and if the sheriff be a
party the coroner shall perform the service and all statutes relating to sheviffs shall apply
to coroners where the sheriff is a party.

(10) ‘To enforce in his county all general orders of the industrial commission relating
to the sale, transportation and storage of explosives,

(11) Conduet operations within his county and, when the county hoard so provides,
in waters of which his county has jurisdiction under s. 2.04 for the rescue of human be-
ings and for the recovery of human bodies.

History: 1953 c¢. 506,

If a sheriff is properly to perform his
primary duty of preserving law and order

throughout his county, he cannot merely sit -

in his office waliting to be informed, and it
is necessary for him to inform himself of
what is going on in the less reputable as
well as the more respectable circles, and
he may go outside the county without de-
parting from duty. Andreski v, Industrial
Comm. 261 W 234, 52 NW (24) 135,

Sheriff has duty to confine persons ar-
rested by city police where he hag reason to
believe that the arrest has been proper,
Duties and responsibilities of sheriff relative
to custody of prisoners in county jail dis-

rest is made without warrant under 29,05
(1). 39 Atty. Gen, 132. A
A sheriff may elect to carry out his duties
under 59.23 (1) and 53.37, with respect to
furnishing meals for prisoners in the county
jail, by his own services or those of his wife
instead of by a deputy appointed under civil
service regulations, 40 Atty, Gen. 140,

A sheriff may receive compensation for
services performed for private individuals
as an auctioneer, if the services do not in-
terfere with proper performance of his offi-
cial duties, 40 Atty. Gen. 163,

“Sheriff’s docket” as used in (8) means
a book in which are listed civil writs, proc-

esses, and other papers delivered to the
sheriff for service, Also see note to 59.14
citing this opinion, 41 Atty. Gen, 237,

cussed. 39 Atty. Gen, 50.
. Sherifts have duty to accept prisoners
from state conservation wardens when ar-
59.24 Peace maintenance; powers and duties of peace officers, Sheriffs and their
undersheriffs and deputies shall keep and preserve the peace in their respective counties
and quiet and suppress all affrays, routs, riots, unlawful assemblies and insurrections; for
which purpose, and for the service of processes in civil ov eriminal cases and in the appre-
hending or securing any person for felony or breach of the peace they and every coroner
and constable may call to their aid such persons or power of their county as they may
deem necessary.

59.26 Transportation of criminals through other couniies; rewards for their ap-
‘prehension. (1) Any sheriff or other officer who has legally arrested any person in
any county may pass across and through such parts of any other county or counties as are
in the ordinary route of travel from the place where such person was arrested to the place
where he is to be conveyed, aceording to the command of the process by which such arrest

" wag made; and such conveyance of such prisoner shall not be deemed an escape, nor shall
the prisoner so conveyed or the officers having him in custody be liable to arrest on any
civil process while passing through such other county or counties,

(2) Whenever a person convicted of, or charged with, any felony, the punishment
for which is not less than five years’ imprisonment, shall escape, or whenever any such
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felony shall be committed by any mnknown person or persons the sheriff of the ecounty
from which such eseape was made or in which such felony was committed may, in his dis-
cretion and with the consent of the chairman of the hoard of such county when such
board is not in session, and with the consent of the board when they ave in session, offer
such reward for the apprehension and delivery of such escaped person, or the apprehen-
sion or convietion of the perpetrator of such felony as he may deem necessary, not ex-
ceeding one thousand dollars in any one case; but no such reward or any part thereof
shall be paid to any such sheriff, his undersheriff or any deputy. The right to any such
reward shall be determined finally by such sheriff; and if more than one person claims the
same he shall determine what portion, if any, the claimants are entitled to, and shall cer-
tify his determination to the county treasurer, and such certificate shall be the treasurer’s
authority for paying the sum so certified.

59.26 Not to act as attorney. No sheriff, undersheriff, deputy or coroner shall ap-
pear or practice as attorney in any court, draw or fill up any writ, pleading or proceeding
for a party in any action, nor, with the intent to be employed in the eollection of any de-
mand or the service of any process, advise or counsel any person to commence an action or
proceeding ; and for violation of any of the provisions of this section every such officer
shall forfeit not exceeding fifty dollars,

59.27 Service on sheriff; how made. Every writ, notice or other paper required to
be delivered to or served on any sheriff may be served by leaving the same at his offiee
during the hours it is required to be kept open; but if there is any person belonging to
such office therein, such writ, notice or other paper shall be delivered to such person; and
every such service shall be deemed equivalent to a personal delivery to or service on such
sheriff.

59.28 Sheriff; fees, Hvery sheriff shall be entitled to receive the following fees
for his serviees, except for services in actions or proceedings hefore justices of the peace,
for which fees are specially provided by law:

" (1) For serving a summons or any other process by which an action shall be com-
menced in any court of record, or writ or order of injunction or other order, and making
return thereon, for one defendant, one dollar; for each additional defendant, fifty cents.

(2) Traveling in making service of any summons, writ or other process, except upon -
eriminal warrants, ten cents per mile for each mile actually traveled going and returning;
provided, that the sheriff shall serve all process, orders and papers in any one action or
proceeding which may then be in his hands for service, which can be served at the same
time and upon all persons upon whom service is required who can be served in the same
journey, and he shall be entitled to one mileage for the greatest distance actually traveled
by him to make such service, and no more; and that for summoning grand and petit jurors
no traveling fees shall be charged for more than the distance actually and necessarily. trav-
eled in summoning such jurors.

(8) Taking a bond or undertaking in any case, when 1equued by law, and approving
the same, fifty cents.

(4) Making a copy of any bond or undertaking, summons, writ, complaint or other
paper served or taken, when required by law or demanded by a pnty, and when not fur-
nished by a party to the action or his attorney, ten cents per folio.

(5) Serving and returning a subpeena to testify, for each person served, twenty-five
cents.

(6) Serving an execution on a judgment for the recovery of real estate, or other writ
not provided for, one dollar.

(7) Collecting and paying over all sums upon execution, writ or process for the col-
lection of money, five per cent on the first three hundred dollavs; two and one-half per
cent on the next thlee hundred dollars or any part thereof and one and one-half per cent
on any excess over six hundred dollars; but in no case shall the whole percentage exceed
thirty dollars.

(8) Advertising goods and chattels for sale upon execution, writ or process, seventy-
five cents; but wheve there is more than one execution, writ or process in the hands of the
gheriff against the same defendants there shall be but one advertising fee charged in the
whole, which shall be on the execution having priority.

(9) Drawing advertisement of real estate, per folio, twenty-five cents.

(10) Every certificate of sale of real estate, fifty cents.

(11) Filing copy thereof with register of deeds, including fees of register of deeds,
twenty-five cents.

(12) Drawing, executing and acknowledging a deed pursuant to a sale of real estate,
two dollars, to be paid by the grantee in such deed.
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(13) Summeoning a grand or petit jury, to be paid from the county treasury, fifty
cents for each juror named,

(14) Summoning a jury upon a writ of inquiry attending such ,]uly, and making and
returning the inquisition, one dollar and fifty cents.

(15) Summoning a special jury, struck pursuant to an order of coult and 1etuln1m
the panel, one dollar and fifty cents.

(16) Summoning a jury, pursuant to any precept or summong of any officer in any
special proceeding, one dollar; and for attending such jury when required, one dollar and
fifty cents per day.

(17) Attending a view when ordered by the court, one dollar and fifty cents per day,
and ten cents per mile tlavehng fee, going and 1etummg.

(18) Summoning appraisers and swearing the same, one dollar.

(19) Every appraiser, for each day, not less than $1 nor more than $7 as shall be
fixed by the county hoard.

(20) Drawing an inventory or other paper, except refurn upon a summons, subpoena
or venire, twenty-five cents per folio; provided, that whenever several writs of attach-
ment against the same defendant are delivered to the sheriff for service and execution,
such sheriff shall be entitled to ten cents per folio for drawing an inventory on all writs
subsequent to the first writ of attachment so executed by him, of any property included in
the first inventory so drawn by him, and no more; and five cents per folio for all copies
thereof.

(21) Attending the supreme court, one dollar and fifty cents per day, to be allowed
on the certificate of the chief justice or clerk and paid out of the state treasury.

(22) Atftendance upon the cirveuit or eounty court, three dollars per day to the sheriff
and two dollars each per day to the necessary deputies, to be paid out of the county treas-
nry; provided, that in any county having a population of at least sixty thousand, the
sheriff or necessary deputies shall receive such salary or per diem in excess of the amount
herein prescribed as the eounty hoard may determine.

(23) Serving notice of any election upon election officers, fifty cents for each election
district, to be pald by the eounty.

( 24) For serving any writ or other process with the aid of the county, two dollars and
fifty cents and all necessary expenses incurred thereby.

(25) All such necessary expenses ineurred in taking possession of any goods or chat-
tels and preserving the same as shall be just and reasonable in the opinion of the court.

(26) Al fees allowed by law and paid to any printer for any advertisement required
to be published by the sheriff.

' (27) Traveling to serve any criminal process for every mile actually traveled ten
cents per mile, whether in the county from which process issued or not, and actual and
neeessary disbursements for hoard and conveyance of prisoner.

(28) Every commitment to prison, ﬁfty cents,

(29) Discharging a person from prison, fifty eents, which shall inelude the drawing
and filing of a certificate of discharge with the clerk of the couxt,

(80) Bringing up a prisoner upon habeas corpus to testify or answer in any court
or before a judge, one dollar.

(31) Attending before any officer with a prisoner for the purpose of having him sur-
rendered in exoneration of his bail or attending to receive a prisoner so surrendered who
was not committed at the time, and receiving such prisoner into custody, in either ease one
dollar.

(32) ‘Attending any court with a prisoner, one dollar and fifty cents per day and sev-
enty-five cents for each half day, besides actual and necessary expenses. Guarding any
prisoner sentenced to imprisonment at hard labor in the county jail, when the prisoner
performs such labor upon any highway or public improvement and there are no secure
means for preventing his escape, one dollar and fifty cents for each day and seventy-five
cents for each half day so employed.

(33) For selling real estate under any judgment or order of court, or on foreclosure
by advertisement, and making all the necessary papers and notices, 1nclud1ng deed or cer-
tificate, when the amount bid does not exeeed one thousand dollars, ten dollars; when the
amount bid exceeds one thousand dollars, fifteen dollars; for travel performed in making
such sale, to he computed from the courthouse, ten cents per mile going and returning,
besides the cost of publishing any advertisement of sale. For drawing and exeeuting and
acknowledging a deed upon a sale made by his predecessor in office, three dollars. When
any such sale is made by a referee or any other officer he shall have the same fees.

(84) When any person accused of any eriminal offense shall eseape from custody or
pursuit without fault or negligence of the sheriff, and the distriet attorney shall certify
such pursuit was necessary and proper, and the county board shall be satisfied by proof
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that such escape was not the result of the carelessness or negligence of the sheriff, such
board may, in their discretion, allow a fair compensation for the time and necessary ex-
pense ineurred in such pursuit, ’ '

(35) For assisting clerk of cireuit court in drawing jury, one dollar.

(87) For bringing a person alleged to be mentally ill or infirm or deficient or epileptie
before the judge and subpoenaing witnesses, the fees allowed him in other cases; for
taking such patient to a hospital or removing one therefrom, $5 per day and his necessary
expenses and the actual expenses for the support and transportation of the patient, and
$3 per day and necessary expenses of such assistants as may be ordered by the judge.

59.29 Compensation for apprehensions in other states; conditions. (1) In all cases

where by the laws of this state the governor is authorized to demand of the executive
authority of any other state any fugitive from justice or any person charged with erime
in this state and to appoint an agent to receive such person, and such person is appre-
hended in any other state by the sheriff or deputy sheriff of the county in this state where
the warrant for such fugitive from justice is properly issued, or such crime was commit-
ted, and such person voluntarily returns with said sheriff to this state without requisition,
such sheriff shall be entitled to eight dollars per day for the time necessarily expended in
traveling to, apprehending and returning with such person and his actual and necessary
-expenses for such time, which compensation and expenses shall be allowed by the county
board of such county upon the presentation thereto of an itemized and verified account,
stating the number of days he was engaged, the number of miles traveled and each item
of expense incurred in rendering such services, including the transportation and board of
the person in his custody. No allowance whatever shall be made him as mileage.

(2) The sheriff of any county having less than three hundred thousand population
shall not receive the compensation provided for in subsection (1), unless the apprehension
shall have been duly authorized in writing by the district attorney or hy the county judge
of the county wherein the crime was committed, which written authority shall certify that
the ends of justice will be subserved by the apprehension and return of such person, and
the sheriff shall attach such certificate to and file it with his itemized account of such
services,

(3) If the district attorney certifies in writing that it is necessary or desirable, the
sheriff or deputy sheriff may he accompanied and assisted in retaining custody of any
‘such ‘prisoner, by one or more other deputy sheriffs, who shall he entitled for such serv-
ices to ecompensation at the rate of $5 per day, unless a different rate is established by
resolution of the county hoard, and to their necessary and actnal expenses. Such com-
pensation and expenses shall be claimed and allowed in the manner provided in sub-
section (1) and the said certificate of the distrief attorney shall be attached to the veri-
fied aceount of such deputy for such services.

59.30 TFees, how collected. All fees allowed to the sheriff upon the service of an
execution or a writ for the collection of money or judgment for the sale of real estate
and advertising thereon shall be collected by virtue of such execution, writ or judgment in
the same manner as the sum therein directed to be collected.

59.31 Tees, how paid. All fees to which sheriffs or their deputies are entitled for
attendance required by law upon any court of record shall he paid out of the treasury of
the county wherein sueh services were rendered in the manner that fees of jurors attend-
ing such courts ave paid; and whenever any such officer is required to perform any service
for the state, which is not chargeable to his county or some officer or person, his account
therefor shall be paid out of the state treasury.

i
59.32 Excessive fees. No sheriff, undersheriff or deputy shall dirvectly or indirectly
ask, demand or receive for any services or acts to he by him performed in the discharge of
any of his official duties any greater fees than are allowed by law; and for the violation
of any of the provisions of this section every such officer shall be liable in treble damages
to the party aggrieved and shall forfeit not less than twenty-five nor more than two hun-
dred and fifty dollars.

59.33 Powers after term. (1) Every sheriff, undersheriff and deputy, eompensated
for his services by fees or by part salary and part fees, may execute and return all writs,
processes and orders in their hands at the expiration of the sheriff’s term of office and -
which such sheriff, undersheriff or deputy has, prior to that time, hegun to execute by
serviee, levy, advertisement or the collection of money thereon.

(2) In eounties where the compensation of sheriffs, undersheriffs and deputies has
been changed from the fee to the salary system as provided by law, the sheriff, imme-
diately upon the expiration of his term, shall turn over to his successor all writs, processes
and orders in his hands, or in the hands of his undersheriff or deputies, whether or not




59.3¢ COUNTIES ‘ : 892

sueh writs, processes and orders have been partly or fully exeeuted or returned, and such
gueeessor shall execute and return or complete the execution and retwrn of such writs,
processes and orders, , ' ‘

{3) In case of a vacancy in the office of sheriff, of any county, his undersheriff and
deputies then in office having then any writ, process or order in their hands shall have
the same authority and be under the same obligation to serve, execute and return the same
as if such sheriff had continued in office.

59.34 Coroner; duties. The coroner shall:

(1) Take inquest of the dead when required by law, except that in counties having a
population of 500,000 or more such duty and the powers incident thereto shall be vested
exelusively in the office of medical examiner hereby created. Such office shall be filled and
occupied for a term of 4 years and until a successor shall have been appointed and qualified
pursuant to sections 16.31 to 16.44. Appointment to such office shall be made by the coun-
1y board of supervisors. Reappointments shall be made in the same manner in the month
preceding the expiration of such 4-year term. Such office may be oceupied on a full or
part-time basis and shall be paid such compensation as the county hoard of supervisors of
such county may by ordinance provide. The medical examiner may appoint such assist-
ants ag the county board shall authorize, Whenever requested by the court or distriet at-
torney, the medical examiner shall testify to facts and conclusions disclosed by autopsies
performed by him, at his direetion, or in his presence; shall make physical examinations
and tests incident to any matter of a criminal nature up for consideration before either
court or district attorney when requested so to do; shall testify as an expert for either suech
court or the state in all matters where such examinations or tests have been made, and
perform such other duties of a pathological or medico-legal nature as may be required;
and without fees or compensation other than the salary provided.

(2) When there is no sheriff or undersheriff in any county organized for judicial pur-
poses, exercise all the powers and duties of sheriff of his county until a sheriff is elected
or appointed and qualified; and when the sheriff for any caunse is committed to the jail of
his ecounty, be keeper thereof during the time the sheriff remains a prisoner therein.

(8) Serve and execute process of every kind and perform all other duties of the sheriff
when the sheriff is a party to the action and whenever the clerk of the eireuit court ad-
dresses the original or other process in any action to him as provided in subsection (12)
of section 59.39, execute the same in like manner as the sheriff might do in other cases;
exeveise the same powers and proceed in the same manner as preseribed for sheriffs in the
performance of similar duties; and in all cases the coroner and his sureties shall be liable
in the same manner and to the same extent on his official bonds as sheriffs and their sure-
ties arve Hable in similar cases.

(4) Perform all other duties required by law.

59.35 Special counties; deputies and assistants; powers. (1) The coroner of every
county having a population of 500,000 or more, the medical examiner and his assistants,
shall be compensated for the performance of all their official duties by salaries fixed by
the county hoard of supervisors, which shall be in lieu of any other eompensation.

(2) In any such county the medical examiner provided by section 59.34 (1) shall ex-
ercise all of the powers and perform all of the duties of the coroner in the event of his
ahsence or disability, or in the event of a vacancy in said office, until such vacangy shall
have heen filled; except that such medical examiner shall not be subject to the direction,
supervision or control of said covoner in the exercise of any of the powers or the per-
formance of any of the duties defined by section 59.34 (1).

(8) The county board of any such county at its annual meeting next preceding the
general election of county officers, shall fix the salary of the coroner to be elected at such
election, .

(4) In any such county the medical examiner and his assistants shall have all the
powers of a constable or sheriff to serve subpoenas requiring the attendance of witnesses
at any inquest to be held by such medical examiner, or other orders or writs,

59.36 Service when no coroner. Whenever, for any cause, there is a vaeancy in

the office of coroner, or when he is absent from his county, sick or unable to perform the
~duties of his office, or for any reason, except the nonpayment of legal fees, refuses to
serve and execute legal process against the sheriff in any action commenced in any court
of record within the county for which such coroner was or should have been elected, any
judge of a court of record or court commissioner of such county may, on proof of such
vacancy, sickness, ahsence or refusal to serve and execute such process, by an order to he
indorsed on such process and addressed to him, empower any vespectable citizen and tax-
payer of the county in which such process is to be served and executed to serve and exe-
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cute the same; and such order shall be sufficient anthority to the person therein named
to serve and execute such process with like powers, Habilities and fees as the coroner.

59.366 Deputy coroner. (1) Within ten days after entering upon the duties of
his office, the coroner may appoint some proper person, resident of his county, deputy
coroner. Such deputy shall veside in the county for which he is appointed. The eoroner
may fill vacancies in the office of any such appointee, and may appoint a person to take
the place of such deputy who becomes incapable of executing the duties of his office. A
person appointed deputy coroner for a regular term or to fill a vacaney or otherwise shall
hold office during the pleasure of the coroner. Every appointment of a deputy coroner
and every revocation of such appointment shall be in writing and filed and recorded in
the office of the clerk of the cirenit court. In case of a vacaney in the office of coroner,
the deputy coroner shall in all things and with like liabilities and penalties exeeute the
duties of such office until the vacancy is filled as provided by law,

(2) The coroner shall he responsible for every default or misconduct in office of his
deputy coroner during the term of his office, and after the death, resignation or removal
from office of such coroner as well as hefore; and an action for any such default or mis-
conduct may be prosecuted against such coroner and his sureties on his official hond or
against the executors and administrators of such coroner.

(3) The coroner may require his deputy coroner, hefore entering upon the duties of his
office, to execute and deliver to him a bond in such sum and with such sureties as he may
require, conditioned for the faithful performance of his official duties; and every default
or misconduct of such deputy coroner for which the coroner shall be liable shall be a
breach of such bond.

(4) Whenever a medical examiner has been appointed in counties having a popula-
tion of 500,000 or more as provided in section 59.34 (1), the provisions of this section shall
not apply in such counties, nor shall the coroner of such counties be responsible for any
default or misconduct in office of such medieal examiner,

59,37 Coroner; fees. Tor all services rendered by coroners they shall be allowed
the same fees. as are allowed to sheriffs for similar services, For confining & sheriff in
any house on ecivil process, fifty cents for each day, to be paid by such sheriff hefore he
shall be entitled to be discharged from such confinement, unless otherwise ordered by the
court, ’

59.38 Clerk of court; deputies; chief deputy; calendar deputy clerk in certain
counties, Every clerk of the circuit court shall appoint one or more deputies, men or
women, which appointments shall be approved by the judge of the cireuit court, hut be
revoeable by the clerk at pleasure; such appointments and revocations shall be in writing
and filed in his office; such deputies shall aid the clerk in the discharge of his duties, and
in his absence from his office o1 from the cotrt they may perform all his duties; or in case
of a vacancy by resignation, death, removal or other cause the deputy appointed shall
perform all such duties until such vacancy is filled. In counties having a population of
250,000 or more the clerk shall appoint one chief deputy clerk, a calendar deputy clerk
and one or more deputy clerks, men or women, ag the connty board shall anthorize. Such
deputy clerks shall aid the clerk in the discharge of his duties under the supervision of the
clerk or the chief deputy clerk. The appointment of such chief deputy clerk and such cal-
endar deputy clerk shall be in writing and filed in the elerk’s office; shall be approved by
the judges of said cireuit, but be revoecable at the pleasure of the clerk. Such chief deputy
clerk shall have all powers and duties of deputy clerks, shall have supervision over all
deputy clerks, and in the absence of the elerk from his office or from the court he may
perform all said clerk’s duties; or in case of a vacancy by resignation, death, removal or
other cause the chief deputy clerk shall perform all such duties until such vaeaney is filled.
Such calendar deputy clerk shall have the duties preseribed by the judges of the circuit
court in the county.

History: 1953 c, 156,

59.39 Clerk of court; duties, The clerk of the cireuit court shalls

(1) Perform all the duties of clerk of the cireuit court of his county and keep all the
records, hooks and papers thereof.

(2) Keep in his office a hook to be called a court record and enter therein the names
of the plaintiffs and defendants in every civil action, suit or proceeding brought in such
court either by summons, appeal, change of venue or otherwise, the names of the attorneys
of the respective parties, a hrief statement of the nature of the action or proceeding, the
date of filing every paper therein and of each proceeding taken, the time when the same
is put upon the ealendar for trial, and when and how disposed of; the volume and page
of the minute book, where the minutes had of proceedings in every case can he found, and
the volume and page of the record of judgments and orders, where any judgment, order
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or report has been entered, so as to make such record a history in brief of each action or
proceeding from its beginning to the final disposition of the same; and a complete index
of all proceedings therein,

(3) Keep a book to be called a eriminal record, and keep therein a record in every
criminal action or proceeding in the same manner as in eivil actions.

(4) Keep a minute book and enter therein a brief statement of all the proceedings
had in open eourt, showing all motions and orders made in open court in the progress of
every trial, the names of the witnesses sworn, jurors drawn, the officer sworn to take
them in ¢harge, and the verdiet of the jury when returned, and all the openings and ad-
journments of the court.

(5) Keep a hook to be called a Judgment and order hook, and record therein all judg-
ments, orders and reports when required to be recorded.

(6) Keep a book to be called the record of officers, in which he shall record all ap-
pointments of court commissioners, deputy sheriffs, notaries public and other officers:whose
appointments ave required by law to be recorded in his office, and in which he shall also
enter in tahular form the name, date of qualification, and the commencement and termina-
tion of the official term of each justice of the peace elected in his county, and make a
proper index thereto.

(7) Keep such other books, 1ncludmg a daily journal, in which every judgment affect-
ing real estate shall be entered in the manner required by law hefore the same shall be
doeketed as are required by law to be kept in his ofﬁce, and such as the Judge of the cir-
cuit couvt may direct to be kept therein.

(8) Keep an aceurate list in a book provided for that purpose of all certificates 1ssued
by him to witnesses, interpreters, jurors, sheriffs, and deputy sheriffs, stating the num-
ber, date and amount of each, and to whom issued, and furnish to the eounty hoard at -

each annual session thereof a cel‘mﬁed transeript of such list for the year next preceding
such session, which transeript shall be entered in full on the records of said board.

(9) Register in alphabetical order, in books provided therefor, the names of all per-
sons who shall, in the manner preseribed by law, declare their intention to become citizens
of the United States, or who shall be admitted to citizenship of the United States in the
cireuit court.

(10) Make out and transmit to the secretary of state, on or before the first day of
June in each year, a certified list of the names of all persons who during the preceding
year were elected or appointed justices of the peace and duly executed and filed their
official bonds, ,

(11) Quarterly, on the first day of January, April, July and October, or within 5
days thereafter, pay to the treasurer of his county for the use of the state the state tax
of $1 required by law to be paid to him on every civil action which has been entered in
the circuit court of his county during the 3 months ending on the last day of the month
 immediately preceding, and take duplicate receipts from the county treasurer for the

sums so paid; and within 10 days thereafter forward to the director of bhudget and ac-
counts one of said receipts, with a statement on oath of the number of such actions en-
tered in said court during said 3 months. This tax is increased from $1 to $5 effective
July 1, 1953, to provide revenues to pay for. the state’s share of the costs of the tenth
branch of .the second judicial cireunit. Any revenues accruing from the inereased tax in
excess of the amount required to finance the costs of the tenth branch of the second judi-
cial circuit shall be credited by the director of budget and accounts on June 30 of each
fiscal year to the appropriation made by s. 20.661 to be used to finance any future addi-
tional branch of a judicial circuit or any additional judicial eireuit. '

(12) Address the original or other process in any aetion pending or to be commenced
in the court for which he is clerk to the ecoroner, whenever any party thereto or his agent
or attorney files with him an affidavit stating that he verily helieves that the sheriff of such
county, by reason of either partiality, consanguinity or interest, will not faithfully per-
form his duty in such aetion, ‘

(13) Perform such other duties ag are required by law,

History: 1953 c, 327,

59.40 Not to act as attorney. No person acting as clerk of any civeuit or county.
court in this state shall be allowed to practice as attorney or solicitor in the court in which
he is acting as clerk; nor shall he be eligible to the ofﬁce of justice of the peace during
the time he holds the ofﬁce of such elerk,

59.41 Certify records as clerk of county court, The clerk of the cireuit eourt in
each county shall be the clerk of the county court for the purpose of certifying to copies
and transeripts of all the records and files of sald county court to be used in any other
state, agreeably to section 905 of the revised statutes of the United States and in making
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such certificate he shall use the seal of said county court and sign himself “Clerk of the
County Court,” and shall also have authority in such capacity to authenticate acknowledg-
ments of all instruments taken by the judge of said county, and for such services the
clerk shall receive the fee allowed by law for similar service.

59,42 Clerk of court; fees. Hxcept as otherwise provided in the statutes the clerk
of cireuit court and the clerk of any other ecourt of record (in all actions and proceed-
ings eivil or criminal brought under jurisdietion concurrvent with the circuit court, exeept
those handled under essentially justice court or small claims procedure) shall collect the
following fees:

(1) CRIMINAL AOTIONS. Jn criminal actions, upon disposition of such actions, for all
necessary filing, entering, docketing and recording:

(a) If there is a dismissal or plea of guilty or nolo contendere, $5;

(b) If theve is a plea of not guilty and a trial before the court without a jury, $10;

(e) If there is a plea of not guilty and a jury trial, $15;

(d) If criminal fees are lawfully retained by the clerk as part of his eompensation,
the foregoing fees, if not assessed against the defendant and paid by him, shall be paid
by. the county. |

(2) Civin AcomioxNs. In civil actions and cognovit judgments at the times indicated
below, for all necessary filing, entering, docketing and recording, drawing of jurors,
swearing of witnesses, jurors and officers to take charge of jurors, placing cases on the
calendar and taxing costs (but no fee other than suit tax shall be paid by counties, muniei-
palities or school distriets initially or upon change of venue, nor shall fees other than
suit tax be paid in judicial reviews of industrial commission orders or awards; the state
shall pay fees bub no suit tax):

: At time of filing initial doeu-
Kind of action or proceeding ment required for commence-
ment of action or proceed-
ing (in addifion to state tax)
(a) Cognovit $6 -
(b) All special proceedings independent of an
action taken at the instance and for the
benefit of one party without notice to or -
contest by any person adversely interested $4

(c) All other actions and special proceedings $8

(3) CHANGE OF VENUE; APPEAL. On a change of venue at commencement in the counrt
to which the action is transferred (no suit tax), $5; on filing an appeal from an inferior,
munieipal or justice court, $5 plus suit tax,

(4) Formen JUDGMENT, On filing of a verified complaint for registration of any
foreign judgment $5 in addition to suit tax,

(6) Wrirs; ExEcUTIONS. For issuing any writ not eommencing an action or special
proeeeding, or issuing an execution, $1.

(7) CERTIFICATES; COMMISSIONS; SUBPOENAS. . Except as provided in sub. (13), for
issuing certificates (ineluding seals), or commissions to take depositions, 50 eents.

(8) JUpGMENTS; LIENS; WARRANTS. For issuing, filing and docketing in conneetion
with all transeripts, certified copies and satisfactions of judgments, claims for contrac-
tors, subcontractors, materialmen, maintenance and other liens, delinquent state income
tax warrants and unemployment compensation warrants the following amounts:

(a) Issuing transeripts from judgment docket, $1;

(b) Filing and docketing transeripts from judgment doeket of any court or delin-
quent income tax or unemployment compensation warrants, $2;

(¢) Filing and docketing assignments or satisfactions of judgments or warrants, or
assignment or satisfaction of any lien, 50 cents;

(d) Filing and docketing liens, $1;

() Tiling and docketing certified copies of judgments or judgment rolls for enfore-
ing real estate judgments rendered in other courts of the state, $3;

T (£) Tiling and docketing judgment on award of industrial commission, $2.

'(9) TransmiTTING DOCUMENTS, For certifying and transmitting doecuments upon
appeals, writs of error, changes of venue, for special terms in other counties, for enfore-
ing veal estate judgments in other counties, or for enforcing judgments in other states
(in addition to postage), $2.

(10) DiSBURSING MONEY. For receiving money deposited by a debtor for payment of
a judgment or receiving and disbursing a trust fund, such sum as the presiding judge
may direct.
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(11) BoNDg AND UNDERTAKINGS. For approving any bond or undertaking, 25 cents.

(12) Noriry cErTIFICATES, For filing eertificates of notaries publie, 50 cents.

(13) Cerrrriep coriEs. For certified copies of any document for which a speecific fee
is not established in this section, per page 50 cents if prepared by the clerk, 25 cents if
only compared by the clerk, but in no case less than $1. If a photostatic copy is furnished
by the appheant the fee f01 certifying the same shall be $1 regardless of the number of
pages. There is no additional charge for the certificate.

History: 1953 c. 511, 662.

59.43 Fee; bill; filing, The said clerk shall file with the papers in each case an
itemized bill of all fees charged by him therein at the time of taxation of costs or when-
ever they arve paid him, and bhefore he can lawfully demand or receive the same; and be-
fore entering judgment in any action may require the prevailing party to pay all his fees
in such action or proceeding remaining unpaid which have been incurred therein by either
the plaintiff or defendant, and every such clerk may require his fees to be paid in advance
for any services except such as are to be performed in the progress of a trial in eourt.

59.44 District attorney pro tempore; assistants in criminal and civil cases, (1)
When there is no distriet attorney for the county, or he is absent from the court, or has
acted as counsel or attorney for a party accused in velation to the matter of wlnch the
accused stands charged and for which he is to be tried, or is near of kin to the party to
be tried on a eriminal charge, or is unable to attend to his duties, or is serving in the
armed forces of the United States, the circuit eourt, by an order entered in the minutes
stating the eause therefor, may appoint some suitable person to perform, for the time
being, or for the trial of such accused person, the duties of such distriet attorney, and the
person so appointed shall have all the powers of the distriet attorney while so aeting,

(2) The court may, in the same manmner, and in its discretion, appoint counsel to
assist the district attorney, in the prosecution of persons charged with erime punishable
by imprisonment in the state prison, and in case of prosecutions hefore a grand jury,
and upon indietments found by grand juries, and in bastardy cases. Such counsel shall
be paid such sums as the court, by order entered in the minutes, certifies to be a reasonahle
compensation therefor, which sum shall in no case exceed twenty-five dollars per day for
each day actually occupied in such prosecution, and not to exceed fifteen dollars per day
for not more than five days actually and necessarily occupied in preparing for trial in
any one case, the same to be paid in the manner provided by law for the payment of
coungel for mchgent criminals,

(3) When there is an unusual amount of civil litigation to which the county is a party
or in which it is interested, the circuit court may, on the application of the county board,
by order filed with the clelk of said county, appoint an attorney or attorneys to assist the
distriet a¢torney, and fix his or their compensation, ‘

i

59.45  Asgsistants in other than special counties, The distriet attorney, except in
counties containing a city of the first class, may, when authorized by the county board
by a majority of all of its members, appoint one or more assistant distriet attorneys and
a stenographer and a clerk to aid him in the performance of his duties. Such assistant
distriet attorneys shall be attorneys admitted to practice law in this state, The assistant
district attorneys so appointed shall have authortiy to perform all the duties of the
distriet attorney. No assistant distriet attorney so appointed shall be requirved to give
an offidal bond. :

Assistant district attorney, appointed of criminal prosecutions nor represent pri-
pursuant to county board resolution for the vate clients in matters adverse to the in-
sole purpose of handling highway right of terests of the county, 89 Atty. Gen. 202,
way acquisitions, may not undertake defense

59,46 Assistants in special counties. (1) The distriet attornsy of any county con-
taining more than 200,000 population may appoint 2 deputy district attorneys, a cor-
poration counsel, and such assistants as may be aunthorized by the county board. The
corporation counsel, as to eivil, and the deputies according to rank, as to-all other matters,
shall have authority to perform all the duties of the district attorney, under his direction,
and in the absence or disahility of the distriet attorney such corporation counsel, as to
civil, and such deputies according to vank, as to all other matters, may do and perform
all the acts required by law to he performed by the district attorney. Sueh deputies shall
each have practiced law in this state at least 2 years prior to such appointment, and
shall hold office during the pleasure of the distriet attorney. Such assistants, when ap-
pointed, shall have full anthority to perform all the duties of the district attorney, under
his direction, The distriet'attorney of such county may when he deems necessary ap-
point such temp01 ary counsel as may he authorized by the county hoard.

(2) The district attorney in any county containing a city of the first, second or third
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class may also appoint one or more clerks and one or more stenographers, the number
and salary of whom is to be fixed by the board at any meeting thereof.

(8) The distriet attorney of any county containing a city of the first elass may ap-
point such investigators as may be authorized by the county board, and the county board
may abolish such positions at their pleasure. Such investigators when so appointed
shall have general police powers within said county. «

59.47 District attorney; duties, The distriet attorney shall:

(1) Prosecute or defend all actions, applications or motions, eivil or criminal, in the
courts of his county in which the state or county is interested or a party; and when the
place of trial is changed in any such action or proceeding to another county, prosecute or
defend the same in such other county.

(2) Prosecute all eriminal actions, except for common assault and battery or for the
use of language intended or naturally tending to provoke an assault or breach of the
peace, before any magistrate in his county, other than those exercising the police jurisdie-
tion of incorporated cities and villages in cases arising under the charter or ordinances
thereof, when requested by such magistrate; and upon like request, conduct all eriminal
examinations which may be had before such magistrate, and prosecute or defend all civil
actions before such magistrates in which the county is intevested or a party.

(3) Give advice to the county board and other officers of his county, when requested,
in all matters in which the ecounty or state is interested or relating to the discharge of the
official duties of such board or officers; examine all claims against the county for officers’,
interpreters’, witnesses’ and jurors’ fees in criminal actions and examinations when pre-
sented to the county board, and report in writing thereto as to the liability of the county
to pay the same.

(4) Attend, when requested by any grand jury, for the purpose of examining wit-
nesses in their presence; give them advice in any legal matter; draw bills of indietment
and informations; issue subpeenas and other processes to enforce the attendance of. wit-
nesses, 3
(5) Tile, on or before the eighth day of November in each year, in the office of the
county clerk, an account verified by his afidavit of all money received by him during the
preceding year by virtue of his office for fines, recognizances, forfeitures, penalties or
costs, specifying the name of each person from whom he may have received the same; the
amount received from each and the cause for which the same was paid; and at the same
time pay all such money to the county treasurer; and for every neglect or refusal to render
such account and pay the money so received by him to the county treasurer he shall for-
feit not less than fifty nor more than two hundred dollars.

(6) Attend to the settlement of bills of exceptions in eases which he has tried during
his term of office after his term of office has expired; for which services so rendered he
shall receive compensation from the county where elected, not to exceed twenty-five dollars
per day for time actually expended.

{7) Upon the request and undef the supervision and direction of the attorney-general,
brief and argue all eriminal cases brought by appeal or writ of errvor br eertified from his
county to the supreme court. - ‘

(8) Serve as legal adviser to the county highway commissioner and draw all papers
required in the performance of the commissioner’s duties, and attend to all legal matters
in and out of court where such commissioner shall be a party.

(9) Enforce the provisions of sections 100.22 and 100.23, by appropriate actions in
courts of competent jurisdiction.

(10) To enforce the provisions of all general orders of the industrial commission
relating to the sale, transportation and storage of explosives.

See note to 846.26, citing State ex rel.
‘(&21({:;“}1184" Superior Court, 2567 W 430, 43 NW

District attorney not required to repre-
gsent judge of small claims court in certiorari
proceeding in circuit court. 39 Atty. Gen. 20.

59.48 Not to be city attorney. It is unlawful for any district attorney of any coun-
ty having a population of 40,000 or more to hold the office of or act as city attorney of
any city in the county of which he is distriet attorney. If any district attorney violates
this seetion, his office of district attorney shall be deemed vacant.

History: 1953 c. 441,

The offices of city attorney and district
attorney are not incompatible as a matter of
Iaw in counties having a population of less
than 40,000, and may, be held by the same
attorney. However, situations may arise in

which such attorney may be required to dis-
qualify himself from representing the .city
or the state (or. county), or both, under
Canon 6 of the A, B, A, Canong of Profes-
sional Hthics. 42 Atty. Gen. 14.

59.49 Restrictions on district attorney. No district attorney shall receive any fee
or reward from or on behalf of any prosecutor or other individual for services in any
prosecution or bhusiness to which it shall be his official duty to attend; nor be concerned
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as attorney or counsel for either party, other than for the state or eounty, in any eivil
action depending upon the same state of facts upon which any eriminal prosecution com-
menced but undetermined shall depend; nor shall any district attorney while in office be
eligible to or hold any judieial office whatever, nor shall any person who shall have acted
as district attorney, assistant distriet attorney, or special district attorney at the time of
the arrvest, examination, or indietment of any person charged with erime, and who was at
such time such offieial of the county where the crime charged was committed, thereafter
appear for, or defend such person against the erime charged in such complaint, informa-
tlon or indictment.

59.50 Register of deeds; deputies. Hvery register of deeds shall appoint one or
more deputies, who shall hold their office during his pleasure. Such appointment shall be
in writing and filed and recorded in his office. Such deputy or deputies shall aid the
register in the performance of his duties under his direction, and in case of vacancy or
the register’s absence or inability to perform the duties of his office such deputy or depu-
ties shall perform the duties of register until such vacancy is filled or during the continu-
ance of such absence or inability.

See note to 59.074, citing 41 Atty. Gen, 105.

59,61 Register of deeds; duties, The register of deeds shall:

(1) Record or cause to be recorded in suitable hooks to be kept in his office, correctly
and legibly all deeds, mortgages, maps, instruments and writings aunthorized by law to be
recorded in his office and left with him for that purpose, provided such documents have
plainly printed or typewritten thereon the names of the grantors, grantees, witnesses
and notary.

(2) State upon the record of any instrument the number and denomination of all
United States internal revenue stamps, if any, affixed thereto.

(3) XKeep the several books and indexes hereinafter mentioned in the manner required.

(4) Indorse upon each instrument or writing received by him for vecord his eertificate
of the time when it was received, specifying the day, hour and minute of reception and
the volume and page where the same is recorded, which shall be evidence of such facts,

(5) Indorse plainly upon the top of the back, when folded, of each instrument received
for record, or file as soon as veceived a numher consecutive to the number affixed to the
instrument next previously received according to the nhumbering now established, and to
enter the same in the indexes.

(6) Safely keep and veturn to the party entitled thereto, on demand within a reason-
able time, every instrument left with him for record not requirved by law to be kept in his
office.

(7) Register, file and index as dirvected by law, all marriages contracted and deaths,
births and stillbirths oceurring in his county.

(8) Make and deliver to any person, on demand and payment of the legal fees there-
for, a copy duly certified, with his official seal affixed, of any record, paper, file, map or
plat in his office.

(9) File and safely keep in his office all records, documents and papers of any post of
the Grand Army of the Republic and of any historical society in his ecounty.

(10) Keep a book and record therein all certificates of organization of corporations, and
all amendments thereof filed or required by law to he recorded in his office, and an alpha-
betical index of the names of such corporations, with a reference to the number and page
of the volume where such writings are recorded respectively.

(11) File, indorse, enter and index all hills of sale, chattel mortgages, conditional sale
contracts, assignments, releases and renewals, or copies thereof, affidavits relating thereto,
and foreclosure affidavits, as provided by law. These documents shall he exeecuted on
white or light colored sheets of paper, of not less than 24 substance, or if bond paper, not
less than 13 substance, either of which papers shall contain at least 50 per cent rag con-
tent, 815 inches wide and 7, 1034 or 14 inches long. Provided, whenever after July 1,
1943, there shall be offered for filing any instrument which varies from the approved sub-
stancee of paper, or varies more than one-eighth of an inch from the approved size, then
in addition to the regular filing fee an additional filing fee shall he made hy such register
of deeds, as preseribed by section 59.57. No assignment, release or other instrument shall
be offered for filing which is executed or indorsed on any other docnment, hut each shall
be a separate and distinet instrument, excepting those assignments printed or written on
and immediately following the original document, offered for filing at the same time, shall
be considered as one instrument. No chattel mortgage or conditional sale contract shall be
filed without the post-office addresses of the parties. All assignments, releases, statements,
renewals or extensions or foreclosure affidavits of any chattel mortgage or conditional
sale contract shall contain the date of such chattel mortgage or conditional sale contract,
its filing date and document number. The register or any of his assistants shall not stamp
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any original document numbers or filing dates on any instrument except those left with
him for filing, or certified copies, All these instruments shall be legibly written, and shall
have the names of the grantors and grantees therein plainly printed or typed thereon.

(12) Keep these chattel documents in consecutive numerical arrangement, for the in-
gpection of all persons, indorsing on each instrument the document number, the date and
time of reception, entering the name of every grantor or mortgagor alphabetically in
indices, of which each page shall be divided into 9 columns, with heads to the respec-
tive columng as follows: Number of instrument, date and time of filing, name of grantor,
name of grantee, name of instrument, date of instrument, amount, brief deseription of
property, and the last column set aside for the entry of assignments, foreclosure affi-
davits, extensions and releases thereof,

(13) Enter on the same line in the last column where the chattel mortgage or eondi-
tional sale eontract appears in the index, the document number and date of filing of all
assignments, releases, renewals or extensions thereof and foreclosure affidavits, pertaining
thereto. .

(14) The county board of any county may upon request of the register of deeds,
authorize the destruction of all obsolete documents pertaining to chattels antedating by
7 years, including final books of entry.

(15) Perform all other duties required of him by law,

Register of deeds is not required to make using county offices and facilities therefor
search of records or furnish abstracts relat- without authorization by county board. 38
ing to chattel mortgages and may not do Atty. Gen. 556,
such work on own time as a private business See note to 75.521, citing 42 Atty. Gen. 21,

59.516 Effect of certain omissions in registers’ records. The validity and effect of
the record of any instrument in the office of rvegister of deeds shall not be lessened or
impaired by the fact that the name of any grantor, grantee, witness or notary was not
printed or typed on ihe instrument.

59.6% General index, Fach register of deeds shall keep a general index, each page
of which shall be divided into nine ecolumns, with heads to the respective columns as follows:

Name Volume
of

Number Time Name Name |Description and page | To whom Fees
X o of of of of instru- | where | delivered. | received.
instrument.|reception.| grantor. | grantee. land. ment. | recorded. A

R R A N L R R R R R I B R R R R R R R R R N R N R

R RN R B R I | B N P R RN I R R R N T N R T T IS

He shall make correct entries in said index of every instrument or writing received by
him for record, under the respective and appropriate heads, entering the names of the’
grantors in alphabetical order; and he shall immediately upon the receipt of any such
instrument or writing for vecord enter in the appropriate column, and in the order of
time in which it was received, the day, hour and minute of reception; and the same shall
be congidered as recorded at the time so noted. Wherever any register hag made in any
index required by law to be kept in his office, in the index column provided for deseribing
the land affected by the instrument indexed, the words “see record,” “see deed,” “sec
mortgage,” or other instrument, as the case may be, such entry shall be a sufficient refer-
ence to the record of such instrument if it be in fact recorded at large in the place so
referred to.

59.563 Index of records, He shall keep an index of all records or files kept in his

office showing the number of the instrument or writing consecutively, the kind of instru-
ment and where the same is recorded or filed, thus:

Number Kind ‘WHERE RECORDED OR FILED,
of of instru-

s . t. .
instrument men Volume. Page. Letters of file,

R R B B N I N I S B I I R I R I I I I A I P I T AT

R R N R R I R R T P P R R I R B R I N R

and shall keep another index showing the number of the instrument and the names of the
grantees in each instrument or writing in alphabetical order, and the names of the grant-
ors. and the volume and page where the same is recorded, and the name of the instrument
or writing,
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59,54 Record of attachments, lis pendens, ete. He shall keep a separate book or
register divided into columns with appropriate headings, in which he shall enter an ab-
straet of every writ of attachment or copy thereof and certificate of veal estate attached,
of every certificate of sale of real estate, and of every notice of the pendency of any
action affecting real estate, which may be filed pursuant to law in his office, specifying the
day, hour and minute of his reception thereof, the names of the several parties mentioned
therein, designating separately plaintiffs and defendants; the names of the aftorneys of
the respective parties; the date when the land was sold; the description of all such real
estate mentioned, and the amount of indebtedness claimed in any such writ, and the amount
for which any such land was sold; and he shall keep for each such book an index, showing
in alphabetical order, separately, the names of each party plaintiff and each party de-
fendant, and the page on which such name is found, and shall file and carefully preserve
in his office every such paper received. When a notice of the pendeney of an action for
the foreclosure of a mortgage is filed he shall enter upon the margin of the record of such
mortgage a memorandum of the filing of such notice and of the date thereof.

59.66 Tract index system; power to alter, (1) The register shall also keep a tract
index in suitable books, so ruled and arranged that opposite to the description of each
quarter section, sectional lot, town, city or village lot or other subdivision of land in the
county, which a convenient arrangement may require to be noted, there shall be a blank
space of at'least forty square inches in which he shall enter in ink the letter or numeral
indicating each volume, and the class of records of such volume designating mortgages by
the letter M, deeds by the letter D, and miscellaneous by the abbreviation Mis., and the
register of attachments, sales and notices by the letter R, together with the page of said
volume upon which any deed, mortgage or other instrument affecting the title to or men-
tioning such tract or any part thereof shall heretofore have been or may hereafter be re-
corded or entered; provided, that no such index shall be kept in any county where none
now exists until ordered by the county board to be made; but no such index, when once
made in any county, shall ever thereafter be discontinued, unless such eounty has or shall
adopt, keep and maintain a complete abstract of title to the real estate therein ag a part
of the records of the office of the register of deeds thereof,

(2) In any county which has a city of the first class, the county board of supervisors
may, by resolution, adopt a more complete system of tract indices than that above speci-
fied, or a system of chain of title indices, provided such system be clearly specified in such
resolution ; and may thereafter at any time before the completion of such system alter or
change such system or add to the same by resolution clearly specifying such alterations,
changes or additions. In the event of such adoption, said board of supervisors may con-
tract, with any suitable person, to compile and complete such system of indices, and may
make supplemental contracts for the compilation and completion of such alterations,
changes and additions, and may levy such taxes as may be required to cover the cost of so
doing; said register of deeds shall not be required to compile, install or complete such
gystem of indices or such alterations, changes or additions, but shall after the same be so
completed under such contract, or contracts of such board of supervisors, thereafter main-
tain and keep up the same; and thereafter shall discontinue all other tract indices there-
tofore in use or mamtamed

(3) In the event of the adoption of any such system of tract indices, or of any such
system of chain of title indices, by such county hoard of supervisors, by such resolution,
if such resolution shall provide that any such index shall include an ahstract or notation
of any proceeding or proceedings pending, or of any instruments or documents filed or
entered 1n the office of the clerk of any court of such county or of the county court or of
the register of probate, or of any sales for taxes made by any officer of said county, or of
any city in said county, and shall call for a daily report to be made to the register of
deeds of said county by any officer in charge of any such office of any such proceedings, .
instruments or documents or tax sales, each such office so called upon by said resolution to
make such daily report, shall, upon the close of business on each day report, in writing,
under his hand, to said register of deeds, any and all proceedings, instruments and docu-
ments, and tax sales, so called for by such resolution, and said register shall, when re-
quired to maintain and keep up such system of indices, note all such ploceedmgs, instru-
ments and documents, and tax sales upon such indices, in accordance with such resolution.

(4) Whenever in the judgment of the county hoard of any county any existing tract
index or indices become unfit for use, because of mistake therein or of imperfection in or
insufficiency of plan, or because of becoming worn, overcrowded, or unserviceable or unre-
liable for any reason the county board may at any meeting theleof by resolution, order a
new and corrected set of tract indices arranged and compiled aecordmg to such plan as it
may authorize, and in that behalf may purchase suitable books and receive bids and con-
tract with any competent person to do said work, at a price not exceeding five cents per
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folio, which shall be paid out of the county treasury on acceptance of said work by the
county board. The person contracting to do said work, and his assistants, shall have
access to and be entitled to the use of the old tract indices and other records in the regis-
ter’s office and other county records; and when said work is completed and said new tract
indices are approved and adopted by the county board, the old tract indices shall be pre-
served as provided in section 59.71 subsection (2). The resolutions of the county board
ordering, approving, and adopting such new tract indices, duly certified by the county
clerk, shall be recorded. in each volume of such new tract indices; and thereupon the same
ghall become and be the only lawful tract indices in the register’s office. '

b9.56 Special counties; record of changes in streets, alleys, etc. In counties having
a population of two hundred and fifty thousand or more according to the last state or
United States census, and when the county board has prepared and compiled in book form
an eminent domain record containing an abstract of facts relating to the laying out, widen-
ing, extending or vacating any street, alley, water channel, park, highway or other public
place by any court, legislature, county board, common council, village board or town board
and shall make an order that such records with an index thereto be thereafter maintained
and:kept up, and provide a suitable book for that purpose, the register of deeds shail
thereafter maintain and keep such book in which shall be entered an abstraet of all pro-
ceedings relating to the laying out, widening, extending or vacating any street, alley, water
channel, park, highway or other publie place by any court, county board, common couneil,
village board or town board.. Such abstract shall substantially contain the facts as to:the
filing of a notice of lis pendens, the date of filing, the description, the court in which or the
body before whom the proceeding is pending, the result of the proceedings, the action
taken and the date thereof and briefly all the essential facts of any such proceeding, and
such records shall have a practical index, with reference to the number and page of the
volume where such abstracts are-entered vespectively, The abstracts and records to be
kept by the register of deeds shall by him be certified to be true and correct and when so
certified shall be prima facie evidence of the facts therein recited and shall be received
in ‘all courts and places with the same effect as the original proceedings; and the record
so prepared and compiled by the county board shall be prima facie evidence of the faets
therein recited ‘and shall also be received in all courts and places with the same effect as
the original proceedings. ‘

59.57 Register of deeds; fees. Tixcept as otherwise provided by law every register
of deeds shall receive the following fees, to wit: )
.. (1) (a) For entering and recording the following forms of standard instruments
which are to be approved by the register of deeds association and thereafter filed in the
approved form in the office of the secretary of state:
FEES FOR RECORDING WISCONSIN LEGAL FORMS

Form No. Nature of Instrument; Fees

1 Warranty deed, by individual ......c.vvvevrvennn. RIS 3 W11
« 2 Warranty deed, by e0orporation «ov.veeeveeeieicnrineerenrnnnns ceeeeeees 150
~3 Warranty deed, by corporation, with anthorization clause...... cereniaess 150
4. Warranty deed, to corporation .........vvvineriiiiinerinnnnnne, weaees 150
6 Warranty deed, covenant against oWwn 8ets .. .ovvvvvt i it 1.50
6 Warranty deed, covenant against own acts by corporation................ 1.50
7 Warranty:deed, by individual, 10 eents per folio extra for restriction clause 1.50
8 Warranty deed, by corporation, 10 cents per folio extra for restriction clanse 1.50
9 Warranty deed, statutory form ....... e e e et e, 1.50
10 - Warranty deed, by corporation, statutory £orm «.vvevivinirineirinrenns 1.50
11 Quit claim deed, by individual ........... PR IV 1
12 ~Quit claim deed, by corporation, long form ....veeeeenrennierenn.. veeee. 1,50
13  Quit claim deed, short form ................ Cee ettt 1.50
14 Quit claim deed, by corporation, statutory form ................. cerens .. 1.50
15 Mortgage, insurance, option and tax clause «......u... Veees crresieseeeas 2.00

-16 - Mortgage, insurance, option and tax clanse, hy corporation......oesvee.... 2.00
17. Mortgage, insurance, option and tax elanse, t0 corporation...veeeesses.... 2.00
18 . Mortgage, short form, insurance, option and tax elause ....... crreieenesss 2.00
19 Mortgage, by corporation, short form, insurance, option and tax clause,... 2.00
20 -Mortgage, to corporation, short form, insurance, option and tax clause.... 2.00
21 . Mortgage, insurance, option, tax and receivership clause ......ovvuv.... cees 2.00
22 Mortgage, by eorporation, insurance, option, tax and receivership clause.... 2.00
23 Mortgage, to corporation, insurance, option, tax and receivership clause.... 2.00
24 Mortgage, option and tax claunse ........ N 11
25 Mortgage, option and tax clause, by corporation +..eeveevseeeenseoseenss 2.00
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26 Mortgage, option and tax clause, 10 corporation sveecessssssssssssseenees 2.00
27 Mortgage, short form, option and tax clause ....vvvevvirivrroosecsarnsss 2.00
28 Mortgage, by corporation, short form, option and tax clause.....viesveesss 2.00
29 Mortgage, to corporation, short form, option and tax clause.......oe0vesss 2.00

30 Mortgage, to building and loan assoeiation ....evvevviirneennsen cerenees 200
31 Mortgage, by individual, statutory form ........... T - X1 [
32 Mortgage, by corporation, statutory form .....iviviiiiiin.an, ievesnsses 2.00
33 Land contract, insurance clause .....ovvvivviierieieninnn e Ceeeses 250
34 Land contract, by corporation, insurance clause ..... - 1511
36 Land contract, by individual, without insurance clause ........ e ceees 280
36 Land contract, by ecorporation, without insurance clause .......... R~ X1
37 Assignment of land contract, by individual ................c00s, ceeseess 100
38 Assignment of land contract, by corporation ........... .. ..0uu.. vevesens 100
39 Agsignment of land contraet, by attorney in faet........ ... ... 0000, oess 100
40 Assignment of real estate mortgage, statutory form ........ P “eess 1,00

41 Assignment of real estate mortgage,; by corporation, statutory form........ 1.00
42  Assignment of real estate mortgage, by attorney in faect, statutory form.... 1.00

43 Assignment of real estate mortgage, by individual .................0. eous 1,00
44  Assignment of real estate mortgage, by corporation.......... e eeeas 100
45 Assignment of real estate mortgage, by attorney in fact.................. 1.00
46 Assignment of real estate mortgage, without reconrse ........... ..., eenss 100

47 Assignment of real estate mortgage, by corporation, without recourse...... 1.00
48 Assignment of real estate mortgage, by attorney in faet, without recourse... 1.00

49 Partial release of mortgage, by individual +..ovvvvinnneriiiiiann,, ceeses 100
50 Partial release of mortgage, by corporation ....ovvviveiuenineivanss ivee 100
51 Partial release of mortgage, by attorney in fact .......ov . i iiivass, 1.00
52 Partial payment mortgage receipt, by individual ..... S cesesss 100
53 Partial payment mortgage receipt, by eorporation ......., Cieeeae. ceseess 100
54 Partial payment mortgage receipt, by attorney in fact.............. cesses 100
55 Satisfaction of real estate mortgage, by individual, short form............ 1.00
56 Satisfaction of real estate mortgage, by corporation, short form........... 1.00
57 Satisfaction of real estate mortgage, by attorney in faet, short form,....... 1.00
'58 Satisfaction of real estate mortgage, by individual ....... criehesesaasesss 1,00
59 Satisfaction of real estate mortgage, by corporation ..... tesrenesssssasss 100

60 Satisfaction of real estate mortgage, by attorney in fact............0vvo.. 1.00

(ab). An extra charge of 50 cents per mortgage shall be made for any mortgage over
one in number, assigned, partially released or satisfied by any one of approved forms 40
to 60, both inclusive, or by any instrument in other than such approved form.,

(am) An extra charge of 20 cents per folio or fraction thereof shall be made on ap-
proved forms for all descriptions in excess of 2 folios, and a charge of 5 cents shall he
made for every entry in the tract index in excess of 3.

(b) For entering and recording standard instruments not drawn on an approved
form and other instruments for which there is no approved form 20 cents per folio, and
5 cents for every necessary entry in a tract index in excess of 3 entries in counties where
a tract index is kept; with a minimum fee for recording standard instruments not drawn
on an approved form as specifically set forth in s. 59.67 (1) (a) of $2 for any deed, $3
for any mortgage, and $1.50 for any other instrument, v

(2) For recording any instrument written in any other than the English language,
twenty eents for each folio. :

(3) Tor filing and entering any writ of attachment or ecopy thereof, with the certifi-
cates of the officer, or any certificate of sale, or any notice of the pendency of any action
containing not more than 20 defendants, $1, and 50 cents for every additional 20 defend-
ants in any such notice. k ‘

(4) For copies of any records or papers, 20 cents for each folio, with a minimum
of 50 cents, and 25 cents for his certificate.

(6) For filing and entering bills of sale, chattel mortgages, conditional sales contraets,
assignments and venewals or copies thereof, foreclosure affidavits, or any other paper
relating thereto, 50 cents; and for filing and entering releases thereof, 25 cents for each
instrument released. Chattel mortgages or conditional sales contracts, together with a
printed or written assignment thereon, offered for filing at the same time, shall be con-
sidered as one instrument receiving hut one document numhber, The filing fee for such
instruments shall be 50 cents. Whenever after July 1, 1943, there shall be offered for filing
any instrument which varies from the approved substance of paper or varies more than
one-gighth of an inch from the approved size as preseribed by section 59.51, an additional
filing fee of one-half the regular fee shall be made by such register.
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(62) For the filing of afly other instrument wheve no specific fee is provided, an
amount of 50 cents.

(7) For a certified copy of the full record of any marriage, birth, or death, 50 cents;
and for a short-form certificate, 25 cents, with the exceptions stated in ehapter 69,

(8) For examining the proofs of marriage, birth or death, when presented in the form
of affidavits, fifty cents.

(9) For making a new tract index upon the order of the county board, such sum as
may be fixed by the county board, not exceeding two cents for each entry, to be paid from
the counly treasury.

(10) For recording plats containing from one to fifty lots, twenty-five dollars, and for
each additional Iot, ten cents, execept cemetery plals, containing from one to two hundred
lots or fractional palt thereof, twenty-five dollars, and for each additional two hundved
lots or fractional part thereof, ﬁve dollars.

(11) For ordinary exhibits or sketehes, attached to or incorporated in any deed or other
instrument not exceeding a page 10 inches by 16 inches, $5, and those exceeding this size,
$10; except where a photostatic, photographic or similar process is used by the register
of deeds, such fee shall be one-half of such amounts.

(11a) For exhibits, drawings or plats and printed matter, attached to any deed or
other mstmment not exceeding a page 10 inches by 16 inches, $10 and for those exceed-
ing this size, $20 except where a photostatic, photographie or smnlar process is used by
the register of deeds, such fee shall be one-fourth of such amounts.

(11b) For registering any marriage, birth, stillbirth or death certificate, when recorded
into regular bound volumes, or filed in speclal filing cases, securely locked, 25 cents to be
paid by the county.

(12) All the foregoing fees to be payable in advance by the party procuring such
servme.

(13) For the recording of a right of way easement, or consent to easement, in favor
of a co-operative association organized under chapter 185 for the transmission and distri-
bution of electrical energy and power in order to secure benefits made available under
the federal electrification administration, ten cents each, if filed by the co-operative associa~
tion in the form of a photostatic copy. In counties where the register of deeds is on a
salary basis, the county hoard may vote to waive the filing of such easements in photostatis
form, and may vote to waive the recording fee, for such easements in whole or in part.

(14) Fifty cents for the filing of a certificate discharging an attachment or lis pendens,

" (15) For the filing of any papers specified in section 69.225, 30 cents per folio.

History: 1951 c, 218, 312; 1953 c. 174,

If the form of mortgage used deviates
from the standard form an additional charge
of $1 should be made as provided by 235.16
(3). 40 Atty. Gen. 232,

Provisions of 235.16 (3) relating to _ad-
ditional charge of 50 per cent in recording
instruments in office of register of deeds is
applicable only where the form used varies
from  the standard form approved by the
register of deeds association and filed with
the secretary of state.” No extra charge may
properly be made merely because some

in the instrument following the description
or in the blank spaces provided in the form,
40 Atty. Gen. 241

An instrument which combines the fea=
tures of a real estate mortgage and a chat-
tel mortgage along with various collateral
contractual provisions as to the operation
of the business of a telephone company is
subject to the recording fees prescribed by
(1) (b), even though such document when
recorded has the effect of a chattel mort-
gage under 180.25, 40 Atty. Gen. 499.

notation as to prorating taxes, etc., is typed

59.576 Certifications and filings for veterans; no charge. (1) The term “veteran”
as used in this seetion means any person, male or female, who performed active service
in the armed forces of the United States during any war declared by Act of Congress,
and who has heen honorably discharged, or 1eleased from such active service under honor-
able conditions, or who is presently serving in the armed forces of the United States.

(2) No fee shall be charged by any register of deeds, clerk of cirenit conrt or any
other public officer, either state, county or local, havmg custody of statistical records,
for the making and celtlfymg of COPIGS, or examining proofs of any public record or
instrument, required for or in conneetion with, the filing of any claim or application
with the United States Veterans Administration or any other federal agency, or to
any state agency, or to the regularly established agency of any state, for henefits under
federal or state laws, by a veteran or by any dependent of a veteran, when certified
proof is required in connection with any claim or application for henefits, under federal
or state laws, to which such veteran, or a dependent of a veteran, either living or dead,
‘may be required to file, except, that in the counties where the register of deeds or clerk
of circnit conrt is under the fee system and not a fixed salary, the usual fee for such
service shall be paid by the county to the proper officer, The provisions of this section
shall supersede any provision of law in confliet therewith.

59.58 County abstractor; appointment; duties; fees, (1) Whenever any county
adopts a tract index system or any recognized chain of title system, the county hoard
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thereof may ereate a department to be known as an abstract department, either in connec-
tion with or independent of the office of the register of deeds, as said county hoard deems
advisable and may appoint a competent person for a term of two years, who shall be known
as the county abstractor, and shall have charge of and operate said abstract department.
The board shall furnish a seal for said abstractor, who shall place said seal on each-and
every abstract issued by him. : ‘ -
(2) The register of deeds shall be eligible to the office of county abstractor and may
hold both offices at the same time. ‘ ' ‘ T
(3) The eounty abstractor shall at all times on demand of any person, and on payment
of the fee therefor, make and deliver to any such person an abstract of title to any land
in such county. ‘ ‘ e
(4) The county board shall fix the salary of said abstractor, provide such clerieal
assistance as may be necessary and fix their compensation and shall fix the fees to be re-
ceived for the compiling and furnishing of abstracts and may at any time preseribe regu-
lations for the operation and conduct of said department, All fees received for the com-
piling and furnishing of abstraets shall be paid into the county treasury. :
(5) The county hoard may by two-thirds vote of all the members of said hoard dis
continue the furnishing of abstracts. -

59.59 Surveyor; deputies, The surveyor may appoinf and remove deputies at will
on filing a certificate thereof with the eounty clerk,

59.60 Surveyor; duties, The county surveyor shall: . ‘ -

(1) BExecute, by himself or his deputy, any survey required of him by order of any
court or upon application of any individual or corporation, ‘

(2) Make a record in hooks kept therefor, of all corners set and the manner of fixing
the same and of all corrected hearings and the distances of all courses run, of each survey
made by him or his deputies and so arrange or index the same as to be easy of reference
and file and preserve in his office the original field notes and calculation thereof; and
within ten days after completing any survey, make a true and correct copy of the fore-
going record, in record hooks to be furnished by the ecounty and kept on file in the office
of the county clerk, .

(3) Furnish a eopy of any record, plat or paper.in his office to any person on demand
and payment of his legal fees therefor. ; ;

(4) Administer to every chainman and marker assisting in any survey, before com-
meneing their duties as such, an oath or affirmation faithfully and impartially to dis-
charge the duties of chainman or marker, as the case may be; and the said surveyor and
his-deputies are empowered to administer the same, :

(5) Perform such other duties as may be requirved by law,

59.61 How bearings expressed in surveys. In all surveys the bearings shall be ex-
pressed as nearly as may be according to the frune meridian, and the declination of the
magnetic meridian from the true meridian shall be given, with the year, month and day
of the survey, except in the survey of an east and west and north and south line, when the
declination of the needle from the line surveyed with the date thereof shall be sufficient.

59.62 Subdividing sections, Whenever a surveyor is required to subdivide a see-
tion or smaller subdivision of land established by the United States survey he shall proceed
aceording to the statutes of the United States and the rules and regulations made by the
secretary of the interior in conformity thereto. In subdividing a quarter section border-
ing on the north line of a township he shall establish the eighth corner equidistant from
the quarter-section eorners and the sixteenth section corner eighty rods from the quarter-
section corner unless the quarter line vary in actual length from the length stated in the
original survey, in which case such sixteenth eorner shall be established at a greater or Jess
distance in exaet ratio to the excess or deficiency in the actual length of such quarter line,
In subdividing a quarter seetion bordering on the west line of a township the eighth corner
shall he established as above provided for establishing a sixteenth corner, and the sixteenth
corner shall be established equidistant from the guarter-seetion corners.

59.63 Relocation and perpetuation of section corners and division lines, (1) When-
ever a majority of all the resident landowners in any section of land within this state de-
sire to establish, relocate or perpetuate any sectional or other corner thereof, or in the
same section a division line thereof, they may make a formal application in writing to the
town elerk of the town in which the land is situated. Such clerk shall file such application
in his office and shall within a reasonable time give at least ten days’ notice in writing to the
owner or owners of all adjoining lands, if such owner or owners reside in the ecounty where
said land is situated and if not, by publication once each week for three weeks suecessively
in a newspaper published nearest to such land, stating the day and hour when the town
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hoard will meet to consider and pass upon such application, and said town board shall, at
such meeting, hear all interested parties and shall approve or reject such application; if
such application is approved the town clerk shall notify the county surveyor who shall
within a reasonable time proceed to make the required survey and location. If a corner
is to be perpetuated, he shall deposit in the proper place a stone or other equally durable
material of the dimensions and in the manner and with the markings set forth in section
60.37, and shall also enter in his field notes one or more bearing trees if there be such, the
'species and size, direction and, distance thereof, and if there be no trees he shall deposit
one or more suitable stones at a sufficient depth as witness to said corner, all of which pro-
ceedings shall be accurately entered by said surveyor or his deputy in & suitable hook to he
kept for that purpose, carefully preserved and which shall together with all applications
on file be turned over by such county surveyor to his successor in office upon request and
a receipt taken therefor. o
(2) All expense and cost of the publication of said notice, if any, and of said survey
shall be apportioned by the town-elerk among the several pieces or parcels of land in said
section upon the basis of the area surveyed and by him included in the next tax roll and
shall be collected in the same manner as other taxes are collected.

,..59.635. Perpetuation of landmarks. (1) No landmark, monument, corner post of
the government survey or survey made by the county surveyor or survey of public record
shall be destroyed, removed, or. covered by any material that will make said landmark,
monument, or corner post inaccessible for use, without first having erected as hereinafter
provided witness or reference monuments for the purpose of identifying the location of
such landmark and making a certified copy of the field notesof the survey setting forth all
the particulars of the location of said landmark with relation to the reference or witness
monuments so that its location can be determined after its destruetion or removal and fil-
ing the same in a manner hereinafter provided.

(2) Whenever it becomes necessary to destroy, remove or cover up in such a way
that will make it inaccessible for use, any landmark, monwment of survey, or corner post
within the meaning of this section, the person or persons who intend to commit such
act shall serve written notice upon the county surveyor of the county within which said
landmark is located, except that such notice shall ‘be served upon the city or village
engineer if such landmark is located within the corporate limits of a municipality, to
the effect that he, or they, deem it necessary to remove or destroy such landmark, giving
a legal deseription of the same together with the reason for doing so. The county sur-
veyor, city or village engineer upon receipt of said notice, shall within a period of not
to exceed 30 working days, either by himself or by his deputy, make a survey of said
landmark, and, if: he deems it necessary because of the public interests to remove said
landmark, he shall erect 2 or more witness monuments or, if within a municipality, may
make 2 or more offset marks at places near said landmark and where they will not be
disturbed. He shall make a survey and field notes giving a deseription of the landmark
and the witness monuments or offset marks, stating the material and size of the witness
monuments and locating the offset marks, the distarce and courses in terms of the true
meridian that the witness monuments hear from the landmark and, also, of each witness
monument to at least one of the other witness monuments. He may also make notes as
to sueh other objects, natural or artificial, as will enable anyone to locate the position
of the landmark. The witness monuments shall he made of durable material of cement,
natural stone, iron, or other equally durable material, except wood. If iron pipe monu-
ments are used, they shall be made of 2 inch or more galvanized iron pipe not less than
30 inches.in length having an iron or brass cap fastened to the top and marked with a
eross cut-on the top of the cap where the point of measurement is taken. If witness
monuments are made of cement, stone or similar material, they shall be not less than
30 .inches in length nor less than 5 inches in diameter along the shortest diagonal marked
on the top with a cross where.the point of measurement is taken. The county surveyor
upon eompleting the survey shall make a certified copy of the field notes of the survey
and record it as provided for in section 59.60. The city or village engineer upon com-
pleting the survey shall record the notes in his office, open to the inspection of the publie.

(3) In those counties where there are no county surveyors or where the county sur-
veyor, because of illness or other infirmities, does not commence the work within the re-
quired period of time, a petition can be made to the county judge of the county within
which said landmark is located requesting him to appoint a surveyor to act in the capacity
of the county surveyor. The county judge, upon receipt of this petition, may appoint a
qualified surveyor to act in the capacity of the county surveyor in doing this work,

'(4) The cost of the work of perpetuating the evidence of any landmark uwnder the
zcope of this section shall be borne by the party or parties deciding to have such work
one.
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(5) Any person or persons who shall remove or destroy or make inaccessible any land-
mark, monument of survey, corner post of government survey, survey made by the county
surveyor or survey of publie record without first complying with this seetion shall he
guilty of a misdemeanor and upon convietion shall be punished by a fine of not to exeeed
$250 or by imprisonment in the county jail for a period of not more than one year.

(5m) Any person who destroys, removes or covers any landmark, monument or
corner post rendering them inaccessible for use, without first complying with the pro-
visions of subsections (1), (2) and (8) shall be liable in damages to any person for the
amount of any additional expense incurred hecause of such destruction, removal or
covering.

(6) It shall be the duty of every forest ranger, forest patrolman, conservation warden,
and every other officer of the department of conservation and the district attorney to
enforce the provisions of this section.

59.64 Certificates and records as evidence, The certificate and also the official rec-
ord of the county surveyor when produced by the legal custodian thereof or any of his
deputies, when duly signed by him or them. in his or their official eapacity, shall be ad-
mitted as evidence in any court within this state, but the same may be explained or re-
butted by other evidence and if any surveyor or either of his deputies be interested in any
tract of land a survey of which hecomes necessary, such survey may be executed by any
competent person to he appointed by the court before whom such matter may he pending.

59.65 Surveyor; fees, The surveyor and his deputies may demand and receive the
following fees, except it be otherwise agreed upon with the parties employing them:

(1) For each day’s service, five dollars; but the county hoards of the several counties
may at any annual meeting fix the per chem to be paid at a greater sum,

(2) For each mile traveled in going from his office to the place of vendering service
and returning, ten cents.

(8) For plat and certificate, except town plats, $1.

(4) For recording a survey, $1

(5) For each chainman and marker necessarily employed, not less than $2 per
day, unless they he furnished by the person for whom the survey is made. ,

(6) For making a copy, 10 cents a folio and 25 cents for his certificate.

59.66 Penalty for nonfeasance. Any county surveyor who fails or refuses to per-
form any duty required of him by law shall be punishable by a fine of hot less than twenty-
five dollars nor more than fifty dollars for each such failure or refusal.

59.67 Property of county; how held and conveyed. (1) All real and personal es-
tate conveyed to any county or the inhabitants thereof or to any person for the use of the
county or the inhabitants therecf shall be deemed the property of such county; and all
such eonveyances shall have the same force and effect as if they had been made diveetly to
the county by name.

(2) The property of the county shall be held by the eounty elerk in the name of the
county. The county board may, by resolution or ordinance, direct the county clerk to
sell and convey or contract for the sale and conveyance of any real estate of the county,
whether aecquived by tax deed or otherwise, not donated and required to be held for a
speetal purpose, and all deeds, contracts and other agreements made in pursuance thereof
‘on behalf of the county by the county clerk under his hand and the county seal and
acknowledged by him shall be valid and shall convey or contract for the future conveyance
of all the right, title, interest and estate which the county may then have in and to the land
involved. The county board may in such ordinance or resolution preseribe that in the
terms of such conveyance of any such lands with standing timber situated thereon, the
grantee, his heirs or assigns, shall be restricted and limited from cutting or removing
any hard or soft wood tree less than 6 inches in diameter at the stump 2 feet above the
ground and such provisions shall be covenants running with the land.

See note to 75.14, citing 88 Atty. Gen. 639,

59.68 County buildings; proximity of courthouse to other buildings, (1) Bach
county shall at its own expense provide at the county seat a courthouse, a jail, fireproof
offices, and other necessary buildings suitable to their proper uses, and keep the same in
good repair; but no jail shall be construeted until the plans and specifications therefor
shall be approved by the state department of public welfare, and no jail shall be con-
structed in the hasement of any other building. Until a courthouse is provided, or when
the eourthouse from any cause hecomes unsafe, inconvenient or unfit for holding court,
the county board shall provide some other convenient building at the county seat for that
purpose temporarily; and such building shall then he deemed the courthouse for the time
being for all purposes.




907 COUNTIES 59.69

(2) In the construction heveafter of any courthouse the following restrictions and
limitations shall be observed: ) i

(a) Such construction shall be in accordance with plans and specifications accompanied
by the certificate of the judge of the eiveuit court in whose eivenit the building is to be
evected, to the effect that after consultation with eompetent experts he is advised and be-
lieves that the court rooms therein provided for will possess proper acoustical properties.
The expense of such expert advice shall be paid out of the county treasury upon the cex-
tificate of such judge.

(b) Repairs which amount substantially to a reconstruction of a courthouse shall be
governed by the same restrictions and limitations, as far as practicable.

59.685 Annual inspection. At least onece in each year the county board of each
county shall visit, inspect and examine each prison therein, as to health, cleanliness and
diseipline, and the keeper thereof shall lay before it a calendar setting forth the name,
age and eause of committal of each prisoner; and if it shall appear to the said hoard
that any of the provisions of law have been violated or neglected it shall forthwith give
notice thereof to the district attorney of the county.

59,69 Fairgrounds; acquisition; use; donations; conditions, Land wpon which to
hold agricultural and industrial fairs and exhibitions may be aequired by county boards
and improvements made thereon as follows:

(1) In counties containing less than fifty thousand population, by gift, purchase or
land contract, but the purchase price of the land shall not exceed eight thousand dollars,
and expenditures for the construction of bhuildings, fences and other improvements on said
land shall not exceed eight thousand dollars, unless the expenditure in either case shall be
first approved by the electors of the county as provided in this subsection; and the board
may grant the use thereof from time to time to agricultural and other societies of similar
nature for agricultural and industrial fairs and exhibitions, and such other purposes as
tend to promote the public welfare, and may receive donations of money, material or labor
from any person, town, city or village for the improvement or purchase of such land, All
fences, buildings and sheds constructed and other improvements made on such lands by
societies using the same may be removed by such societies at any time within six months
after the right of such societies to use such land shall terminate, unless otherwise agreed in
writing by and between such societies and the county at the time of the construction of
such fences, buildings and sheds and the making of other improvements. A sum in excess
of eight thousand dollars may be expended for such land and a sum in excess of eight thou-
sand dollars for the construction of buildings, fences and other improvements on said land,
if the question whether such expenditure shall or shall not be made is submitted to a vote
of the qualified electors of the county and a majority of those voting on the question vote
in favor of making such expenditure. Such election shall be noticed and conducted and
the votes thereat counted, canvassed and returned in the manner provided in section 67.14.

(2) In counties containing more than fifty thousand and less than three hundred thou-
sand population, by gift, purchase or land contraet, but the purchase priee of the land
shall not exceed one thousand dollars for each one thousand of population within the
county, and expenditures for the construction of buildings, fences and other improvements
on said land shall not exceed one thousand dollars for each one thousand of population
within the county, unless the expenditures in either case shall be first approved by the elec-
‘tors of the county as provided in this subsection; and the hoard may grant the use thereof
from time to time to agrieultural and other societies of similar nature for agricultural and
industrial fairs' and exhibitions, and such other purposes as tend to promote the public
welfare, and may veceive donations of money, material or labor from any person, town,
city or village for the improvement or purchase of such land. All fences, buildings and
sheds constructed and other improvements made on such lands by societies using the same
may be removed by such societies at any time within six months after the right of such so-
cieties to use snuch land shall terminate, unless otherwise agreed in writing by and hetween
sueh: societies and the county at the time of the construction of such fences, buildings and
sheds-and the making of other improvements. A sum in excess of one thousand dollars for
each-one thousand population within the-county may be expended for such land and a sum
in excess of one thousand dollars for each one thousand of population within the county
for the construction of buildings, fences and other improvements on raid land, if the ques-
tion whether such expenditure shall or shall not be made is submitted to a vote of the quali-
fied electors of the county and a majority of those voting' on the question vote in favor of
making such expenditure.  Such election shall be noticed and conducted and the. votes
thereat counted, canvassed and returned in the manner provided in section 67.14,

(8) In counties containing more than three hundred thousand population, by donation,

purchase or condemnation, but not exceeding in value one hundred fifty thousand dollars, .

and the board may convey, grant or donate such lands so purchased or acquired or the use

—
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thereof to the state of Wisconsin or to agrieultural and industrial societies for the purpose
of holding thereon agricultural and industrial fairs and exhibitions, and may receive dona-
tions of money, material or labor from any person, town, city or village for the improve-
ment or purchase of such land. If at any time lands or the use thereof so conveyed,
granted or donated shall be abandoned or no longer used for the purpose for which such
lands or the use thereof were so conveyed, granted or donated, the title to such lands shall
revert to the county having eonveyed, granted or donated the same; and the commissioners
of public lands, in the case of conveyances, grants or donations to the state, are authorized
and directed to execute and deliver such proper deeds of conveyance as will revest the title
to such lands in such county, and when such lands or the use thereof were conveyed, granted
or donated to an agricultural and industrial society, such proper deeds or conveyance shall
be executed and delivered by such society by its proper officers. However, the state may
at any time within one year after title to any such lands revest by proper conveyance in
such county, remove any buildings or structures erected thereon by or for the state subse-
quent to the acquisition of sueh lands by the state.

(4) The provisions of section 59.865 shall in no way affect the provisions of section
59.69 and subsection (6) of section 27.05.

59,70 Isolation hospitals. (1) In eounties having a population of thirty thousand
or more the county hoard may erect; establish and maintain isolation hospitals or places
for the care and treatment of all persons afflicted with infectious, contagious and com-
municable diseases, requiring isolation and guarantine under the laws of the state, who are
inmates of the charitable, penal, correctional and other institutions of said county or who
are required to be eared for and treated at the expense of said county. The board may
also provide for the care and treatment therein of all persons so afflicted, who are required
to be cared for by the various towns, cities and villages in said counties, under such terms;
conditions, rules and regulations, as to apportionment of cost of erection of such buildings
and places and the expense of care and treatment of such persons afflicted, as may be
agreed upon between the county board and the eomimon council of such cities and the
boards of such villages and towns, and each such eouncil or board is hereby vested with
power and authority to enter into such contracts and to appropriate such funds as may be
necessary to earry into execution all contracts so made,

(2) All isolation hospitals and other places, when so erected or established in counties
having a county board of administration, shall be conducted under the control and man-
agement of said board in the same manner and to the same extent as-other institutions
under the control of such board, and in other counties such isolation hospitals and other
places shall be conducted under the control and management of the county board. Any
resident of this state not indigent may be received into, treated and cared for in such
isolation hospital or other place upon such terms and conditions and at such rate or pay
as may be established and fixed by the hoard having charge of such isolation hospital or
other place; provided, however, that indigent and destitute sick persons shall be caled for
and have preference of admlssmn to such hospitals and places.

59,71 - Records where kept; public examination; rebinding; transcribing, (1) The
books, records, papers and accounts of the county board shall be deposited with the re-
spective county clerks and shall be open without any charge to the examination of all
persons.

(2) When any book or public record, or the record of any town, v1llaoe or e1ty plat -
in any county office shall, from any cause, become unfit for use in whole or. in part, the
county board shall make an order that such book, record or plat be rebound or tlanscubed
if said order be to rebind such book, record or plat, such rebinding must be done under
the direetion of the officer in charge of said book, record or plat, and in his said office; if
said order he to transeribe such book, record or plat, it shall be the duty of the officer hav-

' ing charge of the same to provide a suitable book for that purpose; and thereupon such
officer shall transeribe the same in the book so provided; and carefully compare the tran.
seript with the originals, and make the same a correct copy thereof, and shall attach to
such transcript a certificate over his official signature that he has ealefully compared the

matter therein contained with, and that the same-is a correct and literal copy of the book,
record or plat from which the same was transeribed, naming such book. Such copy of
"book, record or plat, so certified, shall have the same effect in all respects as the original,
and’ such original book, record or plat shall be deposited with the county treasurer and
carefully preserved: The order of the eounty board directing the transcribing of any
book, record or plat duly certified by the county clerk shall, with such certificate, be re-
cmded in each eopy of book, record or plat transcribed: The fee of the officer for such
service shall be fixed by the board, not exceeding: ten cents per folio, or if such books or
any part thereof consist of punted forms, not to exceed ﬁve cents per folio for such books
or'reeords, to be paid by the county. : » Coe ,
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59.715 Destruction of obsolete county records. Whenever necessary to gain needed
vault and filing space, county or court officers may, subject to the provisions of sections
59.716 and 59.717, destroy obsolete records in their custody as follows:

(1) Notices of tax apportionment received from the secretary of state, after 3 years.

(2) Copies of notices of tax apportionment sent to local taxing districts by the county
clerk, after 3 years.

(3) Records of bounty claims forwarded to the conservation commission, after one
year.

(4) Lists of town, city and village officers certified to the county clerk by the town,
city and village clerks, after the date of the expiration of the term listed.

(5) Crop reports made to the ecounty clerk by the local assessors, after 8 years.

(6) Illegal tax certificates charged back to local taxing districts, 3 years after the
date of charging back the same.

(7) Notices of application for the taking of tax deeds and certificates of nonoceu-
paney, proofs of service and tax certificates filed with the county clerk in connection with
the taking of tax deeds, after 15 years.

(8) Official bonds, after 6 years.

(9) Claims paid by the county, and papers supporting such claims, after 7 years,

(10) Contracts, notices of taking bids, and insurance policies to which county is a
party, 7 years after the last effective day thereof.

(11) Riection notices, and proofs of publication and correspondence filed in connec-
tion with such notices, one year after the date of the election, except in eases where an
election is contested in which case such records shall be vetained until one year after the
contest has been settled.

(12) Reports of town treasurers to the county clerk on dog licenses sold and records
of dog licenses issued, after 3 years.

(14) County clelk’s copies of all receipts issued by the county treasurer, 4 years or
until after being competently audited, whichever date is earlier.

(15) Copies of notices given by the county clerk to the town assessors setting out
lands owned by the county and lands sold by the county, after 3 years,

(16) Tax receipts, after 15 years.

(17) AIll other receipts of the county treasurer, after 7 years.

(18) Canceled checks, after 7 years.

(19) Oaths of office, 7 years.

(20) Court records and exhibits in any eivil or eriminal action or proceeding, pro-
vided the same shall first be photographed or microphotographed and preserved as pro-
vided in section 327.30 in all cases except exhibits not of a documentary nature:

(a) After 30 years from the entry of a final order or judgment therein, or

(b) After 30 years from the date when the same shall have been commenced; pro-
vided that the same shall have been dormant for 10 years and that the destruction thereof
shall be authorized by the order of a judge.

History: 1951 c. 464,

59,716 Transfer of obsolete county records. Prior to destruction under section
59.715; the proper officers shall offer to the state historical society under section 44.09,
and if the offer he accepted by the said society within 60 days shall transfer, title to non-
current records in their custody as follows:

(1) Original papers, resolutions and reports connected with county board proeceedings.

(2) Tax rolls.

(8) Original minutes of the county board.

(4) Records of any court which have been photographed or microphotographed unde1
the provisions of seetion 59.715 (20).

History: 1951 c. 464,

59.717 Destruction of county records, when, If title is not accepted by the state
historical society within 60 days after written notice, county officers may destroy records
as follows:

(1) Original papers, resolutions and reports appearing in county ‘hoard proceedings,
6 years following the date of first publication of the same in the official proceedings of
the board.

(2) Tax rolls, after 15 years.

(3) Records of any court which have been photographed or microphotographed under
the provisions of seetion 59.715 (20).

History: 1951 c, 464,

59.72 County auditors; powers; duties. (1) In counties having a population of

less than three hundred thousand according to the last preceding state or United States
census, the county clerk shall act as auditor, unless an auditor is appointed as provided in
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subsection (2), and, when divected By resolution of the ecounty board, shall examine the
books and acecounts of any county officer, board, commission, committee, trustees or other
officer or employe intrusted with the receipt, custody, or expenditure of money, or by or
on whose certificate any funds appropriated by the eounty board are authorized to be ex-
pended, whether compensated for services by fees or by salary, and the books and accounts
of justices of the peace, and all original bills and vouchers on which moneys have been
paid out and all receipts of moneys received by them. He shall have free access to such
hooks, accounts, bills, vouchers and veceipts as often as may be necessary to perform the
duties required under this subsection and he shall report in writing the results of such ex-
aminations to the county board.

(2) The county hoard of any couunty having less than three hundred thousand popu-
lation, according to the last preceding United States or state census, may appoint and by
resolution fix the compensation of g county anditor, A person so appointed shall perform
the duties and have all the powers conferred upon the county clerk as auditor by subsee-
tion (1), and shall perform such additional duties and shall have such additional powers
as are imposed and conferred upon him from time to time by resolution adopted by the
board. ‘

(8) In counties having a population of three hundred thousand or more, according to
the last preceding state or United States census, the chairman of the county hoard shall
appoint a person known to be skilled in matters of public finance and acecounting to act as
county auditor, Such appointment shall be made pursunant to sections 16.31 to 16.44 of
the statutes and shall be subject to confirmation by the county hoard. The auditor shall
direct the keeping of all of the accounts of such county, in all of its offices, departments
and institutions, and shall keep such books of account as may he necessary to properly
perform the duties of his office. His salary and the amount of his official hond shall he
fixed by the county hoard. He shall perform all duties pertaining to his office, and shall
have all of the powers and perform all the duties specified and enumerated in subsection
(1) and shall perform such other duties as may he imposed by the ecounty board.

(4) In counties included within subsection (3), the county aunditor may appoint a
deputy auditor pursuant to seetions 16.31 to 16.44 to aid him in the discharge of the duties
of his office, and who, in the absence or disahility of the county auditor, or in case of a va-
cancy in said office, shall perform all the duties of the office of county auditor until such
vacancy is filled, or disability is removed. Such deputy shall execute and file an official
bond in the same amount as that given by the county auditor.

59.78 Receipts and deposits of money; accounts., Every county officer and employe
and every board, commission or other body that collects or receives moneys for or in behalf
of the county, shall:

(1) Give such receipts therefor and file such duplicates thereof with the county elerk
and county treasurer as the county board directs.

(2) Keep books of account and enter therein accurately from day to day with ample
deseription, the items of his official service, and the fees therefor.,

(3) Pay all suech moneys into the county treasury at such time as is preseribed by law,
or if not so preseribed daily or at such intervals as ave preseribed by the county hoard.

(4) Perform all other duties in connection therewith that ave preseribed by or pursu-
ant to law,

69,74 Depositories; designation. (1) The county hoard of each county containing
two hundred thousand or more population shall designate two or more, and in other coun-
ties the county hoard, or when the occasion arises and the county hoard is not in session,
then a committee of the board which has been authorized to do so shall designate one or
more banks, banking institutions, or trust companies organized and doing husiness under
the Wisconsin or United States laws; located in Wisconsin, as county depositories, one or
more of which shall he designated as working banks, all deposits in which shall be active
deposits. o h

59.75 - Funds to be placed in depositories; reports; cash balance. (1) Whenever
any county hoard shall have designated a county depository or depositories in accordance
with the provisions of section 59.74 the county treasurver shall deposit therein as soon as
received all funds that come to his hands in that eapacity in excess of the sum he is au-
thorized by such board to retain and any sum so on deposit shall be deemed to be. in the
county Ireasury, and such treasurer shall not he liahle for any loss thereon resulting from
the failure or default of such depository; provided, that the eounty board or a commit-
tee thereof designated by it may invest any funds that come into his hands in excess of
the sum he ig authorized by the county hoard to retain for immediate use, in the name of
the eounty in interest bearing bonds of the United States, or of any county or muniei-
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palitg in the state, and such hoard or committee may sell such securities when deemed ad-
visable.

(2) Every such depository shall on the first business day of each month, and oftener
when required, file with the county clerk a statement of the amount of county money de-
posited with it during the preceding month, and the treasurer shall at the same time file
with such elerk a statement showing the amount of moneys veceived and dishursed by him
during the previous month, ’

(3) The ¢ounty hoard may fix the amount of money which may be retained by the
treasurer but in no case shall the sum exceed $3,000; provided, that in all counties having
a population of 200,000 inhabitants or over, the treasurer may retain such sum as may be
fixed by the county board, not exceeding $150,000.

(4) Such treasurer and clerk, whenever the cash balance does not amount to the sum
authorized by the county board to be retained, may increase it to such amount by their
check on the eounty depository or depositories in favor of such freasurer,

History: 1951 c, 96,

59.76 Claims against counties; actions on; disallowance. (1) No action shall be
brought or maintained against a county upon any account, demand or cause of action when
the only relief demandable is a judgment for money, except upon a county order, unless
the county hoard shall consent and agree'to the institution of such action, or unless such
claim shall have been duly presented to such board and they shall have failed to act upon
the same within the time fixed by law. No action shall be brought upon any county order
until the expiration of thirty days after a demand for the payment thereof has been made;
and if an action is brought without such demand and the defendant fails to appear and no
proof of such demand is made, the court or the clerk thereof shall not permit judgment
to be entered, and if judgment is entered it shall be absolutely void.

(2) The decision of the county hoard disallowing in whole or in part any claim of any
person shall be final and a bar to any action founded thereon, except as provided in sub-
section (1), unless an action be brought to recover against the county within six months
after such disallowance. Failure to allow a claim before the adjournment of the next
annual session of the board after the claim is filed shall he deemed a disallowance.

(3) The claimant may accept payment of any portion of his claim allowed without
walving his right to recover the portion disallowed. The plaintiff, if he recover any sum
in excess of the amount allowed, if any, by the board, shall have costs irrespective of the
amount so recovered; otherwise the defendant shall recover costs. No interest shall he
recovered upon any sum allowed by the county bhoard for which an order shall have been
duly drawn, after the order shall be available to the plaintiff. The court may examine all
the items of the claim presented to the hoard and, if it appears that the plaintiff has been
allowed as great a sum on the whole claim as he 1s entitled to, he shall recover no greater
sum and the defendant shall have costs.

59.77 Claims, how made; procedure, (1) IN ceNEraL, Every person, except jurors,
witnesses, interpreters, and exeept physicians or other persons entitled to receive from the
county fees for reporting to the register of deeds births or deaths, which have occurred
under their care, having any such claim against any county shall:

(a) Make a statement thereof in writing, setting forth the nature of his claim and the
facts upon which it is founded, and if the claim is an account the items thereof separately,
the nature of each and the time expended in the performance of any serviece charged for,
when no specific fees are allowed therefor by law, and, if the claim is for mileage, the
statement shall specify dates and places so as to show between what points and when and
the purpose for which the travel charged for was had.

(b) Such statement shall he filed with the county clerk; and the county board may
in its diseretion require that all or certain types of such statements shall be verified by the
affidavit of the claimant, his agent or attorney; and no such claim against any county
shall be acted upon or considered by any county board unless such statement is made and
filed pursnant to this section.

(2) OF COURT OFFICERS, CERTIFIED BY DISTRICT ATTORNEY., No claim for official serv-
iees, in any eriminal action or proceeding hefore a justice of the peace or other magistrate
shall be allowed by any county board until the same has been examined and a written re-
port made thereon by the distriet attorney of the proper county as required by subsec-
tion (4); nor shall the elaim of any sheriff, undersheriff, deputy sheriff, constable or other
such officer for the services or expenses of an assistant in making an arrest or ecommit-
ment be allowed unless the magistrate before whom the prisoner is brought certifies that
there was a necessity for such assistance because of the dangerous character of the de-
fendant or becanse two or more persons were arrested at the same time.
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(3) Or Jsupicran owvpiceErs. County judges, court commissioners and justices of the
peace shall, on or before the first Monday of November in each year, forward to the
county clerk of their respective counties a corvect statement of all actions or proceedings
had before them, during the year next preceding, in which the county shall have hecome
liable for costs, giving the names of the parties in each action or proceeding, the nature
and result of the same, the amount of costs in detail in each case, and what items, if any
have been paid and the amount thereof. The county clerk shall file such statements in his
office; and no.such officer who shall neglect to make and return such statements within the
time above prescribed shall receive any compensation from the county for any service ren-
dered by him in any eriminal case or proceeding during the year next preceding the time
when such statement is required to he made and returned. Each such justice of the peace
shall also, at the time of making any such statement, annex thereto and file with the said
clerk a sworn statement, giving the titles of all criminal actions tried before him during
the same period in which the defendant, or any defendant, shall have been convieted, and
shall also state therein that he flled a certificate of conviction in each such case as and
within the time required by law; and no bill of any justice of the peace shall be allowed,
in whole or in part, unless accompanied by such sworn statement, nor unless all such cer-
tificates of conviction have been filed.

(4) OF COURT OFFICERS ; CERTIFICATION ; AUDIT BY DISTRICT ATTORNEY; WAIVER, Fees
of officers, in any action or proceeding hefore a justice of the peace, court commissioner or
county judge, shall be certified to and allowed by the county board in the manner follow-
ing, and in no other way: ‘

(a) At least ten days before the annual meeting of sueh hoard every such officer shall
make and file with the county clerk a certified statement of all actions or proceedings
had or tried hefore him in which the state was a party, and wherein the county has be-
come liable for the fees of officers, or magistrates, within the year next preceding the
date ‘of such statement, showing the title and nature of the action or examination, date of
trial, the names of all officers, who actually attended court and gave in a statement of their
attendance and travel; and also such on the part of the defendant as were allowed against
the county, and the amount to which they are severally entitled. Such statement shall be
substantially in the following form, viz.:

STATE 07 WISCONSIN Ix Justice COURT.

against Complaint for .... ....
Before .... ...., Justice of the Peace,
Heard the ..., day of ...., 19..

To the County Board of .... County:

I hereby certify that in the foregoing entitled action the following named persons ren-
dered services therein, and attended before me in the eapacity stated, and that they are
severally entitled to the amounts specified below for said services, attendance and travel,
and that said services were actually and necessarily rendered, and said action was prose-
cuted in good faith: .

A. B. (constable or sheriff), actually and necessarily traveled in serving the.. herein,
... miles, and attended counrt .... days, and is entitled to .... dollars for other just and
lawful services in the cause, and in all is entitled to .... dollars.

Dated this .... day of ...., 19..

(b) The county clerk shall deliver such statement to the district attorney, who shall
examine the same and make a report in writing thereon to the county board, specifying the
items in each for which the eounty is or is not liable, and the extent of its lability if if
ig liable for a part only of any such item. Such statement and report shall be laid before
the county board by the county clerk and in so far as the items charged therein are ap-
proved by the distriet attorney such statement shall be prima facie evidence of the elaims
of 'the persons named therein; and the hoard shall examine the same and allow such as are
legal, and direct that orders be drawn for the amount allowed to each person named
therein. -If any person in whose favor any such order is drawn shall not call for the same
within two years from the time his elaim is allowed his right to any compensation for his
services shall be deemed waived and the county hoard shall cancel such order.

(5) OF JURORS, WITNESSES, INTERPRETERS; PENALTY, Whenever any county is liable
for fees of jurors, witnesses on the part of the state or on the part of the defendant, or
of interpreters in any action or proceeding before a justice of the peace, court commis-
sioner, county judge or other magistrate, procedure to secure payment of the same shall be
as follows:

(a) The officer before whom such juror, witness or interpreter attended, shall furnish
“to sueh person a certificate setting forth the name of such person, the time served, the
number of miles traveled by him and the amount of eompensation to which he is entitled,

eesas s
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together with the title of the action in which such person so served, the capacity in which
he served and the date of service, Such certificate shall be dated and signed by such
magistrate and examined and certified to by the distriet attorney of the county in which
sueh petsons or person so served.

(b) The person receiving such certificate shall in the presence of the magistrate issu-
ing the same indorse thereon a certificate that he is the person mentioned therein by the
magistrate, that the time of service, the number of miles traveled and the capacity in whieh
he served are true and correct as therein stated, and that he has not at any time received
any compensation therefor, A

(c) Upon presentation of such certificate of such magistrate, together with the cex-
tifieate of such distriet attormey and of the person holding the same indorsed thereon as
hereinbefore specified, the county treasurer shall, except in counties having a population
of over three hundred thousand, pay to the holder of such certificate the amount therein
set forth, out of the funds of the county, and such certificate with the indorsement thereon
shall be filed in the office of the county treasurer.

(e) Said certificate shall then be filed with the county clerk,

(f) Any magistrate, juror, witness or interprefer who shall make or sign any such
certificate which is untrue in respect to anything material, which he knows to be false, or
which he has not good reason to believe is true shall be punished as provided in section
348.33. )

(6) FEES FOR STATEMENTS AND OERTIFICATES. REvery county judge, court commis-
sioner and justice of the peace shall receive from the county treasurer twelve cents per
folio for making statements and returns required by subsection (8), and twenty-five cents
for making each certificate required by subsection (4), and all such statements and cer-
tificates shall be transmitted to the county clerk by registered mail, and for so transmitting
such statements and certificates such county judge, court commissioner or justice of the
peace shall receive the sum of twelve cents.

(7) Or JUDGES, JUSTICES AND OCOMMISSIONERS. The county board ab any session
thereof, either an adjourned or a special session, may as provided in paragraph (b) of
subsection (4) of this section examine and allow any statement, account or claim of any
county judge, court commissioner and justice of the peace which is on file with the county
clerk before the opening of such session of the county hoard.

' (8) PAYMENT OF JUROR, WITNESS, INTERPRETER, ATTORNEY, GUARDIAN AD LITEM AND
TRANSCRIPT FEES IN POPULOUS COUNTIES; PENALTY, Whenever any county having a pop-
ulation of 300,000 or more is liable for juror, witness, interpreter, attorney, guardian
ad litem fees on the part of the state or of the defendant in any action or proceeding
before a judge of the cireuit, municipal, district, county, civil or children’s court, or in
either of said courts, or before the medical examiner of such county, the procedure to
secure payment of such fees shall be as follows:

(a) The elerk of the respective court, the register of probate, or the medical ex-
aminer as the case may be shall issue to such person an order directing the county treas-
urer to make payment of such fee. Said order shall state the name of the person to whom
payable, the time served, the number of miles traveled by him, and the amount of com-
pensation to which he is entitled, together with the title of the action in which such per-
son so served, the capacity in which he served and the date or dates of service, or in case
of transcript fees, the title of the action and the dates on which the testimony for such
transeript was taken.

(b) The person to whom such certificate or order is issued shall be required to indorse
the same prior to receiving payment and thereby indicate that he is the person men-
tioned therein, that the number of miles traveled and the capacity in which he served and
the work which he performed is true and correct as stated and thaf he has not at any
time received any compensation therefor.

(¢) Upon presentation of such certificate or order properly signed and indorsed, the
county treasurer of any eounty having a population of 300,000 or more shall pay to the
holder upon surrender thereof the amount therein set forth, and such order or certificate
shall thereafter in all other respects be handled by said freasurer in the same manner as
all other county orders drawn upon him are handled,

(d) Any judge, magistrate, juror, witness, interpreter, attorney, guardian ad litem
or recipient of transcript fees who shall make, sign or indorse any such certificate or
order which is untrue in respect to anything material, which he knows to he false, or
which he has not good reason to believe is true, shall be punished as provided in section
348.33. '

History: 1951 ¢, 240,
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59,78 Special counties; classification of claims, In counties eontaining a popula-
tion of more than three hundred thousand, the county auditor shall classify all such claims
according to the budgetary funds provided for in section 59.84, against which they are
chargeable, before such claims arve laid before such board. He shall then submit with the
claims chargeable against each fund, a statement of the balance in such fund against which
no county orders have been issued. If such balance in any fund is less than the total of
the claims chargeable against snch fund, he shall call the attention of the hoard to that fact,
and such board shall not issue county orders in excess of such balance without previously
appropriating to such fund an additional sum at least sufficient to cover suech orders. If
any claims or claim shall be for a purpose for which no specific appropriation has been
made in the budget, such claim or claims shall be considered as chargeable against the con-
tingent fund, When the county auditor countersigns any order on the county treasurer
for the payment of a claim allowed he shall charge such order against the fund appro-
priated for that purpose.

59.79 Action on claims by board. The county clerk shall, on the first. day of any
meeting of the county board, lay before said board all such claims, statements of which
have been filed in his office since the last meeting of such board, with a schedule of the
same showing the amount thereof and the order in which the same were filed; and the
county hoard shall act upon all such claims hefore the adjournment of the next annual
session of such hoard after such statements were filed with the elerk, and shall examine
and allow or disallow the same in whole or in part unless withdrawn by leave of the board;
and in ease of the disallowanee of a part of an acecount or other claim composed of sepa-
rate items the hoard shall designate particularly each item disallowed; and when the
amount allowed for any claim shall have been accepted and received by the claimant, and
no action shall be brought to recover the remainder thereof, no further sum shall there-
after be allowed or paid thereon by the county bhoard. The county board, or a committee
thereof, for the purpose of ascertaining the facts in relation to any claim presented for
their exemption and allowance, may take such testimony as they may deem necessary.

59.80 Salaries and automobile allowance; when payable., Salaries of county offi-
cers and employes shall be paid at the end of each month, but the county hoard of any
county may authorize the payment of such salaries semimonthly or once in every 2 weeks
in ‘sueh manner as it may determine, Payment for automobile allowance to officers and
employes, duly authorized to use privately owned automobiles in their work for the county,
shall be made upon certification of the respective department heads in a manner similar
to that in which salaries are paid, provided such method of payment of automobile allow-
ance is authorized by ordinance specifically stating the departments to which it shall
apply.

. History: 1951 c. 89,

59.81 County orders and scrip. (1) IsSUANCE; LiMITATIONS. When any claim is
allowed by any county board, either in whole or in part, said board shall direct an order
to ba drawn upon the county treasurer in favor of the claimant for the amount so al-
lowed, but no order except for the per diem and mileage of the members of said hoard
shall be drawn in favor of any claimant within five days after the allowance of his claim,
Any person whose claim has been allowed in part may receive the order drawn for the
part so allowed without prejudice to his right to appeal as to the part disallowed. But no
county board shall issue a greater amount of orders, serip and certificates of indebtedness
than the amount of the county taxes levied in such county for such year. The county
board may authorize the issuance of orders, serip or certificates of indebtedness at a rate
of interest specified thereon, but not to exceed six per cent per annum; except that such
orders, scrip and certificates of indebtedness shall bear no interest if paid and payable
within one month from date of issuance, and shall bear no interest after date of publica-
tion of redemption notice as hereafter provided. The county treasurer may give notice
that the county will redeem certain outstanding orders, serip or certificates by publication
in any newspaper published in the county. Such publication shall specify the particular
orders, serip or certificates, or series thereof then redeemable.

(2) DisBURSEMENTS ON. In all counties having a population of less than three hun-
dred thousand, all disbursements from the ecounty treasury shall he made by the county
treasurer upon the written order of the county clerk after proper vouchers have heen filed
in the office of the county clerk; and in all cases where the statutes provide for payment
by the treasurer without an order of the county clerk, it shall hereafter be the duty of the
county clerk to draw and deliver to the treasurer an order therefor before or at the time
when snch payment is required to be made by the treasurer. The provisions of this sub-
section shall apply to all special and general provisions of the statutes relative to the dis-
bursement of money from the county treasury.
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(3) SPECIAL COUNTIES; COUNTERSIGNED BY AUDITOR. In all counties having a popu-
lation of 300,000 or more all orders and warrants drawn upon or against eounty funds
shall be countersigned by the county auditor; and the treasurer of such eounty shall
make no payments of county funds for any purpose unless the order, warvant, certificate,
direetion or authority given hime for such payment is countersigned by such county
auditor. This provision requiring the countersigning by said auditor shall apply to all
laws and statutes, special and general, relative to the payment of county funds by the
county treasurer except certificates or orders issu¢d for the payment of juror, witness,
interpreter, attorney, guardian ad litem and transeript fees.

(4) Examinvarion or. The county board at their annual session, or oftener if they
deem necessary, shall carefully examine the county orders returned paid by the county
treasurer by comparing each order with the record of orders in the county elerk’s office,
and cause to be entered in said record opposite to the entry of each order issued the date
when the same was canceled. They shall also make a complete list of the orders so can-
celed, specifying the number, date, amount, and person to whom the same is made pay-
able, except in counties having a population of more than five hundred thousand, the
name of the person to whom the same is made payable may he omitted, which statement
shall be entered at length on the journal of the hoard; and immediately after the above
requirements are complied with the orders so canceled shall be destroyed in the presence of
the board.

(5) UNCALLED FOR ORDERS; CANCELLATION ; REISSUE, The county clerk shall prepare
and present to the county hoard, at each annual session thereof, a descriptive list giving
the amount, date and payee of all county orders which have remained in his office for two
years uncalled for by the payee. The bhoard shall cause such orders to he compared with
such list, and when found or made correct such list shall be entered at length on the jour-
nal of the hoard and filed in the office of such elerk; and all such orders shall be eanceled
and destroyed. The person in whose favor such order wag drawn, excepting those issued
under the provisions of subseetion (4) of seefion 59.77, may, upon application to the chair-
man of the hoard and county elerk, made within gix years from the date of sueh order and
not afterwards, have a new order issued to him for the amount of the original, without
interest.

59.82 Magistrates’ dockets, audit and report. The auditing committee of the coun-
ty board in counties which have such a committee and in other counties the county
aunditor, or the county clerk if there is no county auditor, shall personally, hefore the
meeting of the county board in each year, inspect the docket of every justice of the peace,
police justice, municipal judge or other magistrate in the county who is authorized to
receive fines under section 360.34, when such magistrate has had any criminal case during
the previous year and ascertain therefrom the amount of such fines received by any such
magistrate during the preceding year ending October 31 and make a separaté written
report for each such magistrate, which report shall be verified by his affidavit, embrace
the title of each case in which any such fine was received, the date of convietion and the
total amount of fines received during the period covered by such report. To facilitate
the making of such examinations and reports the several magistrates shall deliver their
dockets to the auditing committee, county auditor or county clerk, as the case may be, at
such time hefore or during the annual meeting of the county hoard and at such place as
such committee, anditor or clerk may designate, to be forthwith examined and to he re-
turned to such magistrate on the same day of delivery. The county board shall, at their
annual meeting, compare the reports upon such examinations with those made by magis-
trates pursuant to said section 360.34,

History: 1951 ¢, 247 s. 19,

59.83 Publication of financial report, The several county hoards shall eause to be
made out and published immediately after their annual meeting, in at least one newspaper
published in their county, if such there be, a report of the receipts and expehditumes of
the year next preceding and the accounts allowed; and if no newspaper be published in the
county, then a copy of such report shall be posted on the courthouse door and at:two
other publie places in the county. The county hoard may within its discretion waive the
publication of names of needy soldiers, sailors, marines and United States war veferans
and the amount of relief provided under section 45.14 and shall publish in lieu thereof
the total disbursements thereunder, -

59.84 Milwaukee county; budgetdry procedure; transfer of funds, (1) The fiscal
year of all county departments in every county having a population of more than 500,000
shall be the calendar year.

(2) In every such county each eounty department shall annually, on or hefore August
15, file with the county auditor in such form and content as the county auditor may re-
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quire, a detailed estimate of all the necessary expendituves to be made by his department
during the ensuing year together with a statement of work program and other justifica-
tion of expenditure which the county anditor may deem to be desirable or proper. The
term department as used in this section shall include boards, commissions, offices, insti-
tutions and agencies which expend county money, and unless otherwise expressed shall
refer to the head of such department. ‘

(3) In every such county the county auditor shall prepare the proposed budget for
the ensuing year. Such proposed budget shall consist of (a) a compilation and review of
the departmental expenditure estimates submitted to him pursuant to sub. (2) hereof;
(b) his statement of principal and interest becoming due on bonds outstanding and on
other financial ohligations; (c) his estimate of all other expenditures, including capital
improvements; (d) his estimate for a contingeney appropriation; and (e) his estimate |
of revenue from all sources, including the property tax levy. In azriving at the estimated
property tax levy, he shall deduect from the total proposed expenditure budget, the esti-
mated amount of revenue from other than property tax levy sources, and shall also de-
duet the estimated amount of unappropriated surplus as at the close of the eurrent year.
The county auditor shall submit the proposed expenditure budget and proposed finaneing
thereof in a report to the county board on or before September 15, and such board shall
immediately refer the same to the finance committee thereof. Sueh committee shall then
hold a public hearing thereon at which the head or a representative of every county de-
partment shall appear and give information with regard to appropriations requested by
such department, including work programs, other justification of expenditures, and such
other data as the committee may request. The county auditor or his deputy shall attend
such hearing to render assistance and advice. Such committee shall make such ehanges in
the proposed budget as in its discretion may be deemed desirable or proper. Such com-
mittee shall, on or before October 15, submit to the county board the budget as amended
after such hearing. Such amended proposed hudget shall be the tentative budget and shall
include comparable fignres of revenues and expenditures for the previous year, actual
revenues and expenditures for the fivst 6 months of the ewrrent year, an estimate for the
current year, the budget for the current year, and other adequate comparisons. The com-
mittee shall publish at least once a summary of the tentative budget and aforesaid eom-
parative figures together with a comparative statement of bonded indebtedness in the 2
daily newspapers having the largest cireulation in the county and make available to the
general public reprinted copies of the summary as published. The summary as published
shall state the date, hour and place of the hearing to be held by the county board on such
tentative budget. ‘

(4) The county board shall, not less than 14 days after publication of the summary
of the tentative budget and prior to the adoption of a property tax levy, but not later
than November 5, hold a public hearing on such tentative budget at which time citizens
may appear and express their opinion. After such public hearing and on or hefore the
annual meeting, the hoard shall adopt the budget with such changes as it may deem
proper and advisable, When so adopted the sums provided shall constitute legal appro-
priations and revenue estimates for the ensuing year. L

(5) Th county auditor shall exercise financial and budgetary control and shall cause
separate accounts to be maintained for each appropriation,

(6) At the close of each year, all unexpended appropriations shall lapse, except that
the county board may by resolution adopted by a vote of two-thirds of the members-
dlect carry over any unexpended appropriatiod balance to the suicceeding year when so
requested by departments giving reasons therefor which in the opinion of the county
board are adequate, except further that all unexpended appropriations against which
purchase contracts have been entered into shall be automatically carried over, except fur-
ther that unexpended appropriations derived from the sale of bonds, and appropria-
tions for the payment of interest and prineipal on bonds shall be automatically carried
over.
(7) The term “unappropriated surplus” shall mean that portion of the surplus of a
given fund or funds which is not segregated for specific purposes, and shall be deber-
mined as follows: The unappropriated surplus at the close of a fiscal year shall equal
the sum of the following items as ab the close of that year: (a) Money in the county
treasury, (b) investments made by the county pursuant to ss. 59.75 (1) and 66.04 (7),
(e) money ordinarily payable into the county treasury prior to January 31 of the ensuing
year and due from the United States treasury, state of Wisconsin, from municipalities,
and from county deparfments; minus the sum of the following items as at the close of
that year: (d) sinking funds created pursnant to law, (e) highway funds, (f) insurance
fund ereated pursuant to s. 59.07 (23), (g) agencies and trust funds including taxes col-
lected in advance, (h) appropriations that are being carried Gver pursuant to sub. (6)
hereof, and (i) eurrent liabilities. The unappropriated surplus as determined upon the
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annual closing of the books of account minus that portion thereof used in determining
the preceding tax levy pursuant to sub. (3) may by resolution adopted by a vote of two-
thirds of the members-elect of the county boald be appropriated in whole or in part for
any legal purpose.

(8) At the request of the head of any department the county hoard may by resolu-
tion transfer from one appropriation to another within the total appropriations of the
department for whieh the request is made, and by a resolution adopted by a vote of two-
thirds of the members-elect of the county hoard transfer from the contingency appro-
priation to any other appropriation or create a new appropriation for any legal county
purpose. Where more than one department is under the jurisdiction of the same hoard
or commission or under the same general management, the county hoard may, by ordi-
nance, group such departments, and thereafter such group of departments shall be con-
sidered the same as a single department with respect to making transfers within the
group.

(9) Ordinances or resolutions when duly adopted increasing salaries or creating new
permanent positions shall become effective on the first day of the bi-weekly pay period
beginning in the calendar year succeeding the year of adoption of such ordinances or
resolutions, provided that if the last pay period beginning in such calendar year of adop-
tion includes one week or more in the suceeeding year such ordinance or resolution shall
become effective as at the beginning of that pay period, provided further, that the county
hoard may by a vote of two-thirds of the members-elect make such ordinance or resolu-
tion effective at an earlier date. Such ordinance or resolution shall eontain a provision for
an appropriation transfer if needed.

(10) In the event appropriationis for public assistance as requived pursuant to ss
48.315, 49.02, 49.03, 49.18 to 49.38, 40.51 and 49.61 appear to be inadequate for the re-
malnder of any year, the county audltm shall prepare an estimate of total public assist-
ance costs for such year together with an estimate of state-federal aid and submit such
estimate to the county board. The county hoard may by resolution. appropriate any ex-
cess of such estimated state-federal aid over the amount-of revenue originally set up in
the eurrent budget for public assistance and make such additional transfers as may be
necessary to increase the various public assistance appropriations as in its diseretion
is required.

(11) Notice of any change creating an increase in the total budget after the adoption
thereof puwsnant to sub. (4) hereof shall be published at least once in the 2 daily news-
papers having the largest circulation in the county not less than 8 days prior to the hear-
ing before the finance committee of the county board.

History: 1953 c. 294,

A motion to transfer funds from the con- tive vote of two-thirds of the members-elect
tingent fund for the purpose of paying the of the county board as required by (5). 42
said salary increases failed to be adopted Atty. Gen. 50, }
because it was not supported by the aflirma-

59.85 Aid to immigration societies, (1) The county hoard of any county may ap-
propriate not to exceed one thousand dollars in any one year for the purpose of assist-
ing any county association of the eitizens of such county, or any assoeiation composed of
the citizens of two or more counties of which the citizens of such county are membels,
organized solely for the purpose of inducing immigration to the state.

(2) The disbursement of any appropriation made under this section shall be under the
supe1v1s1on of the chairman of said board, the county clerk and-county treasurer, and in
all cases after such an appropriation has been made, there shall he filed with the said
county clerk a sworn statement by the treasurer of the immigration society for whose bene-
fit the appropriation was made, showing that the amount of said appropriation has been
used by said association for the purpose of inducing immigration to the county making
said appropriation and to adjoining eounties, and itemized hills for the expenditure of a
sum equal to. said appropriation duly verified shall accompany such statement of said
treasurer., Upon the approval of such statement and such itemized bills, by the county
officers above named, said moneys so appropriated shall be paid hy the proper officers of
.the county making the same into the treasury of said immigration association.

59.86 Aid to fairs. The county board of any eounty having a population of thirty
thousand or more by the last federal eensus may vote an amount not exceeding twenty
thousand dollars and in all other counties the ecounty board may vote an amount not ex-
ceedmg five thousand dollars in the aggregate for all societies in the connly in any one year
to aid in the purchase of, or to make improvements upon the fairgrounds for any organ-
ized agrienltural somety or to aid any organized agricultural society or any incorporated
poultry association in any of its publie exhibitions held or to be held; and any amount so
voted shall be paid upon demand by the county treasurer to the tleasul er of such organized
agricultural society, who shall keep an accurate record of the expenditure thereof by such
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society, and file a verified copy of such record with the county elerk within one year after
the receipt of such amount from the county treasurer,

59.8656 Referendum on county fair. Whenever a majority of the electors upon a
referendum in any county have approved thereof, the county hoard of any such county
may provide for and conduet county fairs and exhibitions and for such purpose may:

(1) Acquire by deed or lease real estate and make improvements thereon and may
acquire such property owned or controlled by any society, association or hoard.

(2) Appropriate such sum or sums as it may deem necessary for the adequate equip-
ment and the proper management and control of such fair or exhibition.

(3) Adopt rules and regulations for the proper conduct, management and control of
suech property and of such fair or exhibition and for the appointment and salaries of per-
sons necessary therefor,

(4) Provide for all other acts and duties which may he deemed necessary for the ac-
quisition of property to be used for fairs and exhibitions and the conduet thereof.

(5) The powers granted to counties under subs. (2), (3) and (4) of this section may
be exercised without another referendum vote, by the county board of any county which
shall have herctofore acquired or may hereafter acquire real estate for the purpose of
conducting a county fair thereon, pursuant to a referendum vote of the electors of such
county.

HiZtory: 1951 e, 727,

See note to 59.06, citing 40 Atty Gen. 228.

59.87 County agricultural representatives. (1) For the purpose of aiding in the
agricultural development of the several counties in the state, any county is hereby author-
ized, through its county board, to establish and maintain an agricultural representative in
accordanee with the provisions of this section,

(2) Such agricultural representative under the direction and supervision of the special
committee on agrieulture shall:

(a) Advise and consult with individuals in reference to farming methods.

2 (b) Aid in the development and improvement of agriculture and country life con-
itions,

(¢) Offer courses of instruction to young people and adults.

(d) Aid in the formation of co-operative enterprises.

(e) Promote better business methods among farmers.

(f) Give such assistance as possible in the development of agricultural teaching in
the schools of the county.

(2) Do other work designed to promote the agrieultural or rural development of
the county, including the supervision of dairy and herd improvement work, soil test-
ing and land clearing,

(h) Keep in touch with all agencies in the state and elsewhere that will enable him
to utilize the most improved knowledge in the furtherance of his work.,

(1) Make an annual report of his activities to the county bhoard.

(8) For the partial maintenance of agrieultural development of such county under
the supervision of such agricultural representative, and for such other extension work as is
provided for in an act of congress approved May 8, 1914, entitled “an act to provide for
co-operative agricultural extension work between the agrienltural colleges in the several
states recelving the benefits of an act of congress approved July second, eighteen hundred
and sixty-two, and of acts supplementary thereto, and the United States department of
agriculture,” authority is hereby given the county board to raise, by tax levy or otherwise,
for periods of not legs than two years each, such moneys as may be deemed sufficient to
cover the share of the county in such work. In no ease shall the amount appropriated

by the county for this work he less than one thousand dollars annually. Such moneys shall
be disbursed by the county treasurer only upon orders of the county clerk which shall
have been approved by the special committee on agriculture.

(83a) To aid in the development of rural and urban life conditions, the county hoard
may raise, by tax levies or otherwise, moneys for the employment of a county veereation
director. Such moneys will be dishursed by the county treasurer on orders from the
county clerk which shall have been approved by the special committee on agriculture, and
shall not be expended directly or indirectly for any other purposes, and are to he used
for such director’s salary and the necessary expenses. Such recreation director may be
employed on a full-time or part-time basis or may he a full-time employe as provided
elsewhere in this seetion, who may be directed to devote a portion of his time fo recre-
ation work, The duties of the reereation director shall be to promote, organize and
supervise recreation activities. Such recreation director shall work under the supervision

. of the special committee on agriculture, shall submit an annual report for the county
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hoard, shall co-operate with existing units of government, agencies and organizations in
the promotion, organization and supervision of reereation activities, and shall organize
institutes and provide for the training of volunteer leaders to conduet recreation pro-
grams. The special committee on agriculture may appoint an advisory committee from
among citizens and organizations interested in reereation to assist the ecommittee in select-
ing the county recreation director and in setting up a county recreation program. Super-
visors from any eity or village providing a municipal recreation program shall have no
part in any determination under this section, and no part of any expense incurred under
this section shall be levied against any property in such city or village.

(4) To supplement the funds provided by the county for the agricultaral develop-
ment, state aid, in the sum of $1,500 annually, shall be given to each county in which the
county board has made the required appropriation, and in which a county agricultural
representative has been established. Such state aid shall be expended under the direction
of the board of regents of the university of Wisconsin.

(6) Immediately after the county board has voted to establish the position of county
agrieultural rvepresentative and has provided the necessary money for the share of the
county thevefor, the county clerk shall send the application of such county to the dean
of the college of agriculture for the appointment and establishment of such eounty
agrieultural representative. All applications from the several counties shall he so
made prior to December 10th of each year, or as soon thereafter as possible, The board
of regents shall select as soon as possible a properly qualified person to serve in each
county in the cdpacity of county agricultural representative.

(7) Authority is hereby given the county training school hoard of any county in which
an agrieultural representative is established to enter into eo-operation with the regents of
the university with reference to the use of the county agricultural representative in con-
nection  with the agrieultural instruction given in said eounty training school, subject to
gueh rules and conditions as may be mutually agreed upon between said county training
school board and the regents of the university,

(8) In counties where the work of the county agricultural representative is not con-
nected with the county training sehool, the county superintendent of schools in such eounty
shall eo-operate with the county agricultural representative in such way as best designed
to further the interests of this work in that county. ,

(9) The special committee on' agriculture shall consist of the chairman of the
county hoard of supervisors, the county superintendent or superintendents of schools,
and 3 practical farmers representing the agricultural interests of the ecounty, ap-
pointed by the county hoard ‘of supervisors, one of whom shall be a member of the
county board of supervisors. In those counties that have county agricultural schools,
the 2 boards shall work in conjunction as one board, provided that in counties having
a population of 250,000 or more, the county agricultural representatives shall be ap-
pointed pursuant to section 46.21, and the power and duties of his office shall be exercis-
ed in connection with and as a department of the county scheool of agrieulture. Such
members of the special commitiee on agriculture, except the county superintendent or
superintendents of schools member thereof, shall receive as compensation and expenses
the amounts and allowances as determined under the provisions of section 59.15.

History: 1953 c. 307,

59.88 District attorney, appropriation for criminal trials and investigations. (1)
The county board of each county having less than two hundred fifty thousand inhahitants
shall inelude in its annual tax levy not less than two hundred dollars and not to exceed
one thousand dollars to create a fund to be used by the district attorney to defray such
expenses in conducting investigations by the grand jury and in the preparation for and
in flhe trial of criminal cases as are necessary and for which no other provision has been
made.

(2) No expense shall be incurred against such fund by the distriet attorney unless he
first obtains a written order of the court in which the grand jury is impaneled or the trial
is to be had.

(3) Upon the presentation to such judge by the distriet attorney of a satisfactory
statement of any expenses ineurred under such order, payment from such fund shall he
made as provided in section 357.26.

(4) Any part of such fund remaining in the treasury at the end of the county’s fiscal
year shall be transferred to the general fund of the county.

59.89 Disposition of unclaimed funds by court clerks., (1) On or before the tenth
day of January of every odd-numbered year the clerk of any civeuit court, distriet court,
municipal eourt, or other court of record in this state shall file with the county treasurer
of his county a written report under oath of all moneys, securities, or funds in his hands
or under his possession or control where, for a period of four years or more, no order has
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been made, or no step or proceeding has been had or taken in the ease, action, or proceed-
ing in, by or through which said moneys, securities, or funds may have been deposited or
left with said elerk or his predecessors in office, and where no valid claim has been made
upon or for any such moneys, securities, or funds for a period of four years or more, and
where the owner or ownership of said moneys, securities, or funds is unknown, or undeter-
mined, and said clerk or his successor in office shall hold said moneys, securities or funds,
together with all interest or profits had thereon, until two years after the making of said
report unless sooner demanded by and turned over to the legal owner or owners thereof,

(2) Two years after the filing of said report the clerk of any cireuit, distriet, munici-
pal, or other court of record holding or having in his possession any such moneys, securi-
ties, or funds, shall turn the same over to the county treasurer, unless sooner demanded
by and furned over to the legal owner or owners thereof pursuant to order of the ecourt
in which such ease, action or proceeding shall have heen pending; and the county treas-
urer and his successors in office shall hold the same for a period of 6 years unless sooner
demanded by and turned over to the legal owner or owners thereof,

(8) At the end of said six years the county treasurer shall publish, once each week for
thiee successive weeks, in a newspaper published in the county, the fact that he has such
unelaimed moneys, securities, or funds in his possession for disposition. If no legal elaim
is made for such moneys, securities, or funds within ten days after the last pubhcatlon
above provided for, then the county treasurer shall turn such moneys, securities, or funds,
together with all interest and profits had thereon, into the general fund of the county
treasury, and no action shall thereafter be maintained by any person, firm, or corporation
against the county or the county treasurer for the same or any part thereof.

Historys 1953 c. 61.

59.90 TUnclaimed funds in public treasury. (1) On or before the tenth day of Jan-
uary of every odd-numbered year, each county, town, city and village officer, and each
clerk of every court of record, shall file with the county treasurer of his county a written
report under oath giving the names and the last known addresses of all persons for whom
any such officer or clerk holds money or security, and which has not been claimed for
at least one year, and showing the amount of such money or the nature of such security
in detail. A duplicate report shall also be mailed to the secretary of state. Upon receiv-
ing said reports the county treasurer shall cause a notice to be published on or before
February first of the same year in some newspaper having a general circulation in his
county, once a week for three suceessive weeks, which notice shall contain the names and
last known addresses of the owners of such unclaimed money or security, and shall state
that unless the owners call for and prove their ownership of sueh money or security within
six months from the time of the completed publication, the county treasurer will take pos-
session ‘or control of such money or security.

(2) If within ten years from the time any such money or security is delivered to the
county treasurer the owner thereof shall prove to the satisfaction of the eounty treasurer
his 11ght to the possession of the same, it shall be paid or delivered to him, If no such
proof is made, then at the end of such ten-year period such money or property shall be-
come the property of the county. Nothing herein contained shall be construed to deprive
the owner of any such property of his right to proceed by court action for the recovery of
such moneys from the county treasurer.

(3) Any person violating the provisions of this section shall, upon convietion, be pun-
ished by a fine of not less than fifty dollars nor more than two hundred dollars, or by im-
prisonment in the county jail not less than 30 days nor more than 6 months,

59.903 Disposition of unclaimed personal property other than money or securities
of certain deceased persons. All personal property other than money or securities of
deceased persons who at the time of their death are patients at any county institution
or whose body is taken in charge by the coroner, shall he preserved by the superintendent
of such institution or the coroner or medical examiner for one year unless sooner elaim-
ed by a person having the legal right thereto. Annually on July 1 such superintendent
or coroner or medical examiner shall make a verified written report listing all such
personal property which has remained in his custody for one year without being claim-
ed and giving such facts as to ownership thereof as his records contain, He shall file
such report with the sheriff of the county and deliver such property to the ‘sheriff,
who shall receipt therefor. Thereupon such superintendent or coroner or medical
:examiner shall be discharged from further liability for such property, title to which
.shall then vest in the county. The sheriff shall, on or before Aungust 1 annually, post a
notice in 3 public places in the county, briefly describing such property and stating
.that he will sell the same at public auction on a certain date and at a named place,
:which auction shall be held accordingly. Any of such property which shall not be dis-
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posed of at such auetion:shall he sold for the best price obtainable, and if the .same
cannot be disposed of by sale, shall be destroyed in the presence of the sheriff. The
sheriff shall, on or hefore September 1 annually, remit the proceeds of such auection or
general sale to the county treasurer and shall file a verified report of his action in
connection: therewith. Such proceeds shall become a part of the general fund of the
county, :

'59.91  Viaducts and bridges; bonds. (1) SPEOIAL COUNTIES MAY CONSTRUCT. The
county board of supervisors of any county within this state which now has or may here-
after have according to any state or national censug taken a population of one hundred
fifty thousand or more, is hereby authorized and empowered to ereet, construet and main-
tain any viaduet or bridge over and across any gully, river or valley, or railroad track or
tracks agreeable to the conditions and provisions of this act and subsisting laws applicable
thereto, when in the opinion of sueh county board the erection of such viaduct. or bridge
shall be for the best interests of the county and inhabitants thereof, which opinion shali
be rendered by resolution duly adopted by the county board of supervisors of such eounty,
at any legal meeting thereof. , Such viaduet or bridge shall be construeted of such length,
width and height as the said county board of supervisors may by resolution determine.

(2) LOOATION ; BONDS WHEN ISSUED. Whenever any such county board shall have de-
termined npon the erection of any viaduet or bridge as provided for in this section, it may
at any regular meeting of said bhoard, determine by resolution in the manner provided by
law, and the rules and regulations of such eounty board, the tract or tracts of land over
and upon which such viaduet shall be placed or constructed, and the determination of such
county board and the selection by it of the tract over and upon which such viaduet shall
be so placed, shall be final; but no bonds shall be issued under the provisions of this section
until said determination has been made and had by such eounty board of supervisors,

(3) :DUTY OF SURVEYOR; NEGOTIATIONS. BY BOARD; DAMAGES. Whenever the county
board of supervisors of any such county shall defermine to ereet and construct a viaduet or
bridge under: and ‘according to the provisions of this section, it is hereby made the duty of
the county surveyor of such county, immediately upon such determination and the selee-
tion of such county board, of the location of such viaduet, or as soon thereafter as prac-
ticable, to cause a survey of the property so selected fo be made, and fo file said survey
in the office of the county clerk of such county; and he shall also file therewith a desecrip-
tion of the several parcels of land contained therein; and also a map or plat thereof, show-
ing the location of the same, unless such survey, deseription and plat has already been
prepared, and such county board of supervisors or such committee as such board may ap-
point, shall upon the filing of such plat and description of such land and the survey thereof,
ascertain if the same or any part thereof can be acquired from the owners thereof, by
dedication without compensation, and also enter into negotiations with the several owners
of the land necessary to be acquired, for the purpose of the fee simple of, or right of way
over, all the lands deseribed in said survey, which cannot be aequired by gift for the pur-
pose of eonstructing a viaduet theveon, and such lands as shall be included in said survey,
which eannot be acequired by gift or purchase at an agreed priee, or the right of way over
guch lands; shall thereupon be eondemned by the said county board of supervisors, in the
manner provided by law for laying out a county road for the purpose of constructing such
viaduet thereon; provided, that the damages assessed therein shall be paid by said county.
If by construeting said viaduct in the manner aforesaid, any damages be sustained by any
person or persons, to his or their property, then and in such cases the damages so sustained
shall be paid out of the treasury of the county. ‘

(4) DRAWBRIDGE; HEIGHT OVER TRACK. When any such viaduet shall be built over a
navigable river, a suitable drawbridge shall be provided therein, and whenever any such
viaduet shall eross over and above any railvoad track, the same shall have its lowest mem-
ber not less than twenty-three feet above the rail of said railway.

(5) PrOBILE; PLANS; CONTRACT. Whenever the erection of a viaduet, nnder the pro-
-visiong of this section, shall have been determined upon, the county board of supervisors
of the county about to construct the same shall eause to be made a complete profile plan
and detailed specifieations for the work, and as soon thereafter as practicable, sueh county
board of supervisors shall let the contract for the work according to law to the lowest hid-
der, and enter upon the construction of such viaduet, bridge and approaches in eonformity
thereto.

(6) PRANCHISES AND RIGHTS NOT T0 BE GRANTED. No franchises or rights shall ever
be granted for purposes of horse, steam, electric or other railway communication, and no
exelusive privileges or immunities shall ever be granted for the lighting of streets, high-
ways and the like over any viaduet constructed under the provisions of this seetion, by
the county constructing the same, to any person, persons or corporation.
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(7) BoNDS, WHEN 1SSUED; SUBMISSION OF T VOTE OF PEOPLE; WHEN. Whenever the
construction of a viaduet shall have been determined upon, agreeably to the conditions of
this section, the county board of supe1v1301s of the counfy about to construct such via-
duct, is hereby authorized and empowered to issue bonds of such county for the purpose of
raising money for the building of such viaduets, and for the procurement of title thereto,
or a right of way over any and all lands necessary to or convenient for the construction
and maintenance of such viaduet, and necessary or convenient approaches thereto, and the
payment of all damages which may be assessed or allowed to the owners of property that
shall be purchased or condemned for the uses and purposes in this seetion, provided, such
bonds to bear interest at a rate not exceeding five per cent per annum, interest payable
semiannually, and the principal payable at such time or times, within twenty years from
the date of such bonds, as the county board of supervisors of such county may determine.
Provided, however, that no bonds authorized by this section, shall be issued within sixty
days after the vote of any county board authorizing such issue, and if, within such period
of sixty days there shall be filed with the county clerk of such county a petition signed by
not less than ten per cent in number of the voters who voted in said county at the last pre-
ceding general election asking for a submission of the question of issning sucli bonds to a
vote of the people, such bonds shall not be issued until authorized by a majority of the
voters voting upon such question, in which case fhe question of such issue shall be sub-
mitted to the people in the manner provided by section 943, statutes of 1919, and all pro-
visions of said section 943, statutes of 1919, relating to the method of submission of the
question of issuing bonds to a vote of the people, shall apply to the issue of bonds under
the provisions of this section.

(8) Bownbps, TENOR AND EFFECT oF, All county bonds issued by any eounty under the
provisions of this section shall be signed by the chairman and countersigned by the clerk
of the county board of supervisors of the county issuing the same, and shall be under the
corporate seal of said county, and shall be in the sum of one thousand dollars, five hun-
dred dollars and one hundred dollars each, the number of bonds of such denomination to
be fixed by the county board of supervisors, with interest coupons thereunto attached,
payable semiannually; all of such bonds issued in any one year, to be payable with the
game rate of interest, and the interest payable semiannually at one time and place; such
time and place to be determined by the county board of supervisors, and to appear upon
the face of such bonds and coupons, and said bonds, when signed, countersigned and sealed,
as aforesaid, shall be in the hands of a bona fide holder of the same for value, full and
complete evidence, both at law and in equity, to establish the indebtedness of the county
issuing the same, according to the tenor and effect of said bond.

(9) DuTY OF COUNTY TREASURER; BOND AND SURETIES, When the issue of any county
bonds, under the provision of this sectlon, shall have been determined upon, the eounty
board of supervisors of the county about to issue the same, may at any legal meeting, di-
rect by resolution, their chairman to sign, and the clerk of said board to eountersign, all
the bonds authorized to be issued under this section, or such part thereof as the said board
may from time to time determine shall be issued; and it shall be the duty of the treasurer
of any such county, under the supervision of the county board of supervisors of such
county, to negotiate the bonds so issued; provided, that none of said bords shall be sold
at a rate less than par; and the said county treasurer of such county, shall keep and main-
tain all moneys received from the sale of the bonds issued, in a fund separate from all
other moneys belonging to said county, and no part of said bond or of the moneys arising
from the sale theleof shall be expended for or applied to any purposes whatever, except
to defray the expenses of obtaining the right of way and for the building of any v1aduct
constructed under and according to the provisions of this section, and for materials to be
used therein and labor furnished thereon; and the said treasurer and his sureties shall be
liable to such county for any misapplication of the same or any part thereof; and the said
treasurer, before he shall receive such bonds or any money received from the sale thereof
for any purpose whatever, shall within thirty days after it has been determined to issue
such bonds, execute to the county board of supervisors of such eounty, a bond with three
or more sufficient sureties or a surety ecompany in the penal sum of double the amount of
bonds or moneys so to be received by him, conditioned that he will faithfully perform all
orders and resolutions of said county board of supervisors which may be passed by virtue
of the powers conferred upon such board by this section; that he will keep the bonds re-
ceived by him safely, that he will keep the moneys 1ece1ved by him and arising from the
sale of said honds safely and separately from other moneys belonging to such eounty, that
he will not pay out the same or any part thereof, except in the manner herein provided,
which said bonds shall be approved by the county boal d of supervisors of said county, and
filed in the office of the clerk of said ecounty board of supervisors, and the treasuver of said
county shall in a book in a form convenient for that purpose, keep all the coupons belong-
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ing to such bonds when the same shall be returned, paid and canceled; such book af all
times to be subject to the inspection of any member of said board, citizen or citizens of
such county.

(10) INTEREST AND PRINCIPAL; HOW PAID. It shall be the duty of any county board
of supervisors which shall have determined upon the building of any viaduct under the
provisions of this section, at or before issuing any bonds in pursuance hereof, to provide
for the payment,of the inferest and the ultimate payment of the principal, of any and all
bonds which shall be issued under and by virtue of this section; and for that purpose such
county board of supervisors is hereby anthorized and required at or before the issue of
any such bonds shall have been determined upon, to provide for the assessment, levy and
collection of a direet annual tax upon all the taxable property of such county in which
such viaduet shall be located, sufficient to pay the interest on such bonds so issued, and
also to provide for the levy and assessment of a divect tax, sufficient to pay and discharge
the prineipal of said bonds, as the same shall mature, and to collect the same in the manner
as other taxes are levied and collected by law.

(11) Orpers; ForM oF. All county orders drawn on the treasurer of any such county,
which shall have undertaken the erection of any such viaduct as herein provided, whieh
are to be paid out of the moneys received on the sale of such bonds, or any part thereof,
shall eontain the words following, to wit: “On Viaduet Contract;” and the treasurer shall
pay no county order or orders drawn on him against such county, out of the money re-
ceived by him on the sale of such bonds or any part thereof, unless such order shall con-
tain the words “On Viaduet Contract,” and the chairman of such eounty board of super-
visors is hereby prohibited from signing and the clerk of said bhoard from countersigning,
any county order or orders of such county which shall contain the words “On Viaduet Con-
tract,” unless the consideration for such order be for work done or for material furnished,
or both, in the erection of such viaduet, or in payment for lands purchased or damages
lawfully assessed to owner or owners of land which shall have heen duly condemned for
use for, or in the construetion, maintenance or use of any such viaduct.

(12) BoNDS TO BE NUMBERED AND REGISTERED, The clerk of said eounty board of
supervisors shall number such bonds and cause the same to be registered in the office of
the treasurer of such county wherein such viaduet shall be located, in a hook to be pro-
vided for that purpose.

(13) Powers or couNTy BOARD. All legislative and administrative powers necessary
to earry the powers conferred by this aet into full force and effect, are hereby conferred
upon the county board of supervisors of any county within this state, which shall avail
itself of the provisions of this act, agreeably to the conditions thereof,

59,92 - Bonds for reclaiming lands. (1) Tor the purpose of promoting the public
welfare by the proper development of natural resourees, the county board of any county
may issue special improvement honds in the manner prescribed in this section subject to
the restriction on county indebtedness imposed by section 3, article XTI of the constitution,
and may loan the proceeds on the security of agricultural land to owners of land within
the county to assist them in reclaiming land within the county for agricultural use by
draining said land where necessary and by removing from it sueh stumps, brush, fallen or
standing timber or stones as prevent an efficient use of the land for agrienltural purposes
and plowing the land,

(2) Any county board which desires to avail itself of the authority granted by this
gection may elect 2 persons to serve for a term of 4 years as members of a hoard to
be known as the county reclamation board and may request the governor to appoint a
third person to serve with the 2 elected members for a term of 4 years and the governor
shall make such appointment within 30 days of the delivery of the request. The 3 persons
so chosen shall constitute the reclamation hoard of the county and shall hold office un-
til their respective successors are qualified, Upon or before the expiration of the terms
of the members of the reclamation board first chosen it shall be the duty of the county
hoard and the governor to choose successors to the said members for terms of 4 years
and thereafter the county hoard and the governor shall choose members of the reclama-
tion board every 4 years so long as a reclamation board is necessary to carry out the
provisions of this section. One of the members of the reclamation board shall be a
competent surveyor. The compensation of each member of the reclamation board shall
be as determined under the provisions of seetion 59.15. Claims for such compensation
and expenses shall be submitted by voucher and when audited in the same manner as
other claims against the county arve audited, shall be paid from the reclamation fund
hereinafter provided for, or in case no moneys in the reclamation fund are available
for this purpose, from any moneys in the county treasury not otherwise appropriated,
but in the latter case the amounts so taken from the county treasury shall be returned
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to the said treasury from the reclamation fund as soon as any moneys in the said fund
become available for the purpose.

(8) Before entering upon his duties as a member of the reclamation hoard each per-
son appointed or elected a member of the hoard shall take and subscribe the usual oath of
office and shall file the same with the county clerk.

~ (4) No member of the reclamation hoard shall participate in any action taken by the
board with respect to the reclamation of any land, the performanece of any work of rec-
lamation or the drawing or fulfillment of any contract in which Le is pecuniarily interested
directly or indirectly. If more than one member of the reclamation board shall, by rea-
son of the provisions of this subsection; be unable to participate in the action of the hoard
on any matter before the hoard or likely to come before if, the board may request the
connty board, if the county hoard is in session, or the chairman of the county hosrd and the
county elerk, if the county board is not in session, to appoint the necessary number of
persons to serve as members of the reclamation hoard when the latter takes action upon
the said matter in the places of the members who are unable to serve, and the county-
board or the county chairman and the county clerk, as the case may be, shall malke the ap-
pointments requested forthwith.

(5) The reclamation board shall organize annually by electing from its own members a
chairman and a secretary who shall perform the duties usnally performed by such officers,
The board shall meet whenever and wherever necessary to the proper performance of its
duties. Two members of the board shall constitute a quornm for the transaction of busi-
ness, but the county hoard or the attorney-general may call upon any member of the rec-
lamation board not participating in any action taken by the board of which he is a mem-
ber for a written statement as to whether or not he approves of such action with the
reasons for his approval or disapproval and the members so called upon shall file the
statement requested with the county board or the attorney-general, as the case may be,
within ten days of the delivery of the request. The secretary of the reclamation board shall
keep a record of all proceedings and transactions of the board and shall file a copy of
such record with the county clerk within ten days after the date of such proceedings or
fransactions, except that when said hoard shall remain in continuous session for ten days
or more the seeretary of the board may file such copy within ten days after the adjourn-
ment of the session, and the county clerk shall keep such ecopy open to public inspection.

(6) The reclamation hoard shall have power, subject to the orders of the county board,
to perform all acts reasonably necessary. and proper to carry out the provisions of this
section and the reclamation board may with the consent of the county board employ such
assistants as may be necessary at such compensation as the county hoard may approve.

(7) The procedure for the issuance of the special improvement bonds authorized by
this section shall be as hereinafter provided in this subsection, and no bonds shall be issued
ander the authority of this section in any other manner:

(a) Fifteen or more persons who are freeholders in the county may, upon the payment
to the county treasurer of a fee of one dollar each, file with the ecounty clerk petitions
addressed to the county board requesting aid in obtaining funds to reclaim land by drain-
ing it where necessary and by removing from it such stumps, brush, fallen or standing
timber or stones as prevent an efficient use of the land for agricultural purposes and plow-
ing said land each setting forth in an individual petition under oath:

1. A statement that he is the owner of wild or partially improved land within the
county and that he occupies said land, or is prepared to occupy same within one year.

2. The number of acres of land desired reclaimed, its location by governmental subdi-
visions of forty acres, the nature of the reclamation desired, the estimated cost of the
reclamation and the name and address of the person making the estimate.

3. The number of acres, the location by governmental subdivisions of forty acres and
the assessed value of the land which the petitioner offers as security for the loan requested
if such land is not identical with the land desired reclaimed. ’

4. The names and addresses of all persons known to the petitioner as having or claim-
ing to have a legal or equitable interest or title in the land offered as security for the loan.

5, The amount of money desired as a loan; and such other information as the county .
board may requive.

6. Bach such petition shall eontain an agreement signed by the petitioner and by all
persons known to him as having a legal or equitable interest or title in the land offered as
security for the loan consenting to the placing of a special tax lien, prior to all other
liens except general tax liens, upon said land as hereinafter provided in subsection (17).

(b) Upon the receipt of such fifteen petitions the county hoard may direct the reclama-
tion board to visit the petitioners and the lands described in the petitions or to make such
other investigations as the county board may deem necessary, and to report upon the eor-
rectness of the statements made in the petitions, the practicability, desirability and prob-
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able cost of reclaiming the several pieces of land as requested in the petition and upon
such other pertinent matters as the eounty board may designate.

(¢) After consideration of the veport of the reclamation board, the eounty board may,
if it deems the securities offered by the individual petitioners to be of sufficient value and
is satisfied that all persons having a legal or equitable interest in the land offered as security
for loans have signed the petitions for loans as provided in subdivision (a) of this subsec-
tion, and that the granting of the loans will promote the public welfare by aiding in the
proper development of the natural resources of the county, issue special improvement
bonds of the character hereinafter prescribed to the amount necessary. to secure the funds
to make the loans hereinafter authorized for the purpose of defraying part or all of the
expense of veclaiming such of the lands deseribed in the petitions as the county boavd
deems worth the expense of reclamation,

(d) The county board may at any time during the life of a bond issue made under
the preceding provisions of this subseetion issue additional bonds in the same manner for
the purpose of securing funds to loan to individual petitioners who ave of less mwmber
than fifteen and who may be either resident or nonresident freeholders within the county
but who otherwise comply with the preeeding provisions of this subsection.

(8) The county clerk shall keep all petitions filed under subsection (7) open to publie
inspection, ,

(9) All bonds issued under the authority of this section shall constitute a general
county liability and shall be nontaxable, semiannual interest payment, coupon bonds, exe-
cuted in behalf of the ecounty by the ehairman of the county board and countersigned by
the county clerk, payable principal and interest at the county treasurer’s office at such
time as the chairman of the county hoard and the county clerk together shall determine
but within a period of not less than five years nor more than twenty years from the date
of issue. All honds issued under the authority of this section shall before being offered
be the duty of the attorney-general to examine all transcripts of proceedings and all bond
held before, or by order of, the county hoard with reference to the reclamation work con-
templated and the bond issue proposed, and no such honds shall be valid unless approved
by the attorney-general and officially indorsed hy him on the hack of each hond. It shall
be the duty of the attorney-general to examine all transeripts of proceedings and all bond
issues presented to him as hereinhefore preseribed as soon as possible after their receipt
and to (1) Officially indorse the bonds, 1f in his judgment, the provisions of this section
have been complied with in the issue of the bonds, or (2) refuse to indorse the bonds, if,
in hig judgment, the provisions of this section have not been complied with in the issue
of the bonds, in which case he shall forward to the county clerk a statement giving his
reasons for his refusal. The bonds when indorsed by the attorney-general shall be offered
for sale by public advertisement and shall be sold to the person or persons offering to fur-
nish the money desired at the most favorable rate of interest.

(10) Every county board which issues bonds under the authority of this section shall
provide for the establishment in the county treasury of a fund to be known as the recla-
mation fund and to be used only in carrying out the provisions of this section. All moneys
received by the county under this section shall be paid into the reclamation fund and all
moneys disbursed by the county under this section except as otherwise herein provided,
shall be disbursed from the reclamation fund.

(11) The county board shall have power to levy a special assessment for the payment
of the bonds issued under the authority of this section and the interest thereon whenever
such payments become due and there is no money in the reclamation fund for their dis-
charge.

(12) The county board may, when necessary, direct that special eounty orders signed
by the chairman of said board and the county clerk be issued from time to time for the
payment of moneys whose payment is authorized by the provisions of this seetion. Such
special county orders shall be payable from any moneys in the eounty treasury not other-
wise appropriated but shall be refunded from the county reclamation fund or such special
county orders may, in the discretion of the county board and with the consent of the hold-
ers of the orders, be exchanged for county bonds issued under the authority of this section,

(13) Any county hoard availing itself of the authority granted by this section may
grant loans to persons who have filed petitions in the manner preseribed in subsection (7)
of this section for county aid in obtaining funds to assist in the reclamation of land sub-
ject to the following conditions imposed elsewhere in this section:

(a) No loan shall be granted upon any land of which the market value, exclusive of
the value of bunildings and other perishable improvements is less than ten dollars per acre.

(b) No loan shall be granted of an amount exceeding fifty per cent of the market
value of the land offered as seeurity, including the value of the buildings on the said land
when reclaimed under the provisions of this section, nor of an amount exceeding the sum
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fixed by the reclamation board as necessary to reclaim the land actually to be reclaimed
by aid of the loan and no loan shall in any case exceed the sum of forty dollars for each
acre of land actually to be reclaimed,

(¢) No loan of less than one hundred or more than three thousand dollars shall be
granted to any one person and no person shall be granted separate loans aggregating
more than three thousand dollars.

(d) The rate of interest charged borrowers shall be the rate of interest paid by the
county for the funds loaned plus such an additional per centum as the county board shall
deem necessary to cover the expense incurred by the county in carrying out the provisions
of this section.

(e) All loans shall be made for a ferm of twenty years, but any borrower may repay
his loan in whole or in part at any time within said term, and any borrower may, with the
consent of the county clerk and the chairman of the county board, repay his loan upon an
amortization plan within a term of twenty years or less, and in all cases in which partial
payments have been made interest shall be charged only upon the unpaid balance of the
loan.

(£) All borrowers shall be required to execute written agreements with the ecounty to
keep all buildings, fences and other improvements upon the property offered as security
in good repair until the loan is repaid and to observe all conditions imposed by this sec-
tion or under its authority.

(14) The county board may, when it deems the security offered for a loan insufficient
for the amount requested, require additional security in land or grant a loan of less
amount than that called for in the petition for the loan or it may refuse altogether to
grant the loan as in its judgment appears best calculated to promote the public welfare
and in all such cases the judgment of the county board shall be final.

(15) The reclamation board may let contracts to responsible contractors for the rec-
lamation of the land to be reclaimed and when convenient plowed by aid of the loans
granted under this section or said board may allow the persons granted loans to: (a) Re-
claim and plow the land themselves with or without hired help or (b) hire it reclaimed
by another person under a contract approved by the said hoard. When the reclamation
board lets a contract under this section it shall require the contractor to file with the
county clerk a bond in a penal sum equal to the price agreed upon to be paid for the
work of reclamation to be performed under the contract and sigued by two sureties, resi-
dents of the state of Wisconsin each justifying in the full amount of the hond and ap-
proved by the board, or signed by a surety company approved by the board. Said bond
shall Tun to the county and shall be conditioned for the faithful esecution and observ-
ance of the terms and conditions of the contract.

(16) Loang granted under this section shall be paid in accordance with the following
provisions:

(a) When the work of reclamation is performed under contract with the reclamation
board the contract price shall be paid directly to the contractor from the amount of the
loan granted for the work of reclamation, and if the contract price is less than the amount
of the loan granted, the amount of the loan actually to be paid and to be chargeable against
the land accepted as a seeurity for the loan as provided in subsection (17) shall be reduced
to the amount of the contract price, Payment may be made in full upon presentation
and acceptance as hereinafter preseribed of proof of the completion of the work, or pay-
ment may be made in instalments from time to time during the progress of the work, but
the aggregate amount of such instalments shall never exceed eighty per cent of the
amount of the contract price and the remaining twenty per cent of the contract price
shall not be paid until proof of the completion of the work is presented and accepted
as hereinafter prescribed.

(b) When the work of reclamation is performed otherwise than under contract with
the reclamation board the amount of the loan shall be paid to the person granted the loan.
Payment may be made in full upon presentation and acceptance as hereinafter provided
of proof of the completion of the work, or payment may be made in instalments from
time to time during the progress of the work upon presentation and acceptance as herein-
after provided of proof that certain portions of the work have been completed as pre-
seribed by the county bhoard as a prervequisite to the payment of such instalments, ‘

(¢) The presentation and acceptance of the proof of the completion of work, or of
portions of work, performed under the provisions of this section shall be made as follows:
The person entitled to receive the amount of the loan or any instalment thereof may pre-
sent a duly verified claim to the reclamation board for the amount of money which may be
paid to him under the conditions of the loan and the econditions of any eontract which he
may have entered into with the reclamation board with respect to the work of reclamation.
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(d) The reclamation board shall consider a claim so presented fo it as soon as pos-
sible after its receipt and shall allow the claim, if satisfied, after an examination of the
work of reclamation made personally by one or more members of the board and such
other investigation as may be necessary, that the claim should be allowed, and the county
treasurer shall pay the claim when allowed by the reclamation board,

(17) The principal and inferest of each loan made under the provisions of this see-
tion shall constitute a special tax lien, prior to all other liens except general tax liens,
upon the land accepted as security for the loan.

(18) The collection of the prineipal and interest of loans made under the provisions
of this section shall be enforced in the following manner: The county clerk shall, on or
before the first of November in each year, certify to the clerk of the town in which is
located each partienlar piece of land accepted by the county board as security for a loan,
the amount of money necessary to he assessed against that piece of land to pay the amount
due for that year on the principal and interest of the loan according to the terms of the
loan, and the town clerk shall each year make the proper extension of faxes upon the tax
roll to raise the money required. Thereafter the special taxes so charged shall be treated
as regards payment in the same manner as any other taxes, and when collected shall be
paid into the county reclamation fund.

(18) The county clerk shall, whenever a petition for a loan is filed with the county
board and whenever a loan is granted, file a written notice to that effect with the register
of deeds giving the name of the petitioner for the loan, the number of aeres and the loca-
tion in governmental subdivisions of forty acres of the land offered by the petitioner or
accepted by the county board, as the case may be, as security for the loan and the amount
of the loan requested or granted. The register of deeds shall number consecutively all
such notices filed with him and shall index them under the names of the petitioners for
loans and in the tract index so that the notices may easily be found. No register of deeds
shall demand or receive any fee or charge of any kind for performing the services re-
quired by this subsection.

(20) The county board may request any state or county officer to render any service
reasonably within his power and duties as a public official to render in carrying out the
provisions of this section and all state and county officers shall comply with such requests,
when made, without charge of any kind.

(21) Any county board electing members of a reelamation board as provided in sub-
section (2) may at the same time adopt suitable rules and regulations for earrying out the
provisions of this section, but no such rules and regulations shall be valid until they have
received the approval of the attorney-general and no change shall thereafter be made in
guch rules and regulations without the approval of the attorney-general. It shall be the
duty of the. attorney-general to examine all such rules and regulations submitted to him
for approval as soon as possible after their receipt and to (a) Officially indorse the rules
and regulations, if in his judgment they are reasonably caleulated to promote the proper
carrying out of the provisions of this section, or (b) refuse to indorse the rules and
regulations, if in his judgment they are not reasonably caleulated to promote the proper
carrying out of the provisions of this section, in which case he shall forward to the
county board a statement giving the reasons for his refusal,

59.94 Registration of farms. (1) The owner of any farm or country estate, or his
agent duly authorized therefor in writing, may register the name of such farm or estate in
the office of the register of deeds of the county wherein the farm or estate is situated.
The owner or purchaser of said farm or any part thereof, may change or release said
name from his respective interest in said farm by filing a certificate stating that the
original registered name is released. A new name or names to said farm or any parts
thereof may then be registered. Every register of deeds shall keep a registry hook for
such purpose, and upon request, shall make registrations therein as provided in this sec-
tion. Registration shall eonsist in writing in the registry book the name of the owner of
the farm or estate and such name for the farm or estate as the owner or agent may desig-
nate, if no other farm or estate in the county has been previously registered under the
same name. The register of deeds shall charge and colleet 25 cents for making each reg-
istration and each certificate filed. The registry hook herein provided for shall he a public
yeeord in the office of the register of deeds.

(2) Any rvegister of deeds who shall fail or refuse to provide a registry book and
make registrations therein, and file certifieates, as provided in this seetion, or who shall
charge or collect more than 25 cents for making any such registration, or filing sueh cer-
tificate, or who shall knowingly register a farm or estate wunder a name previously
adopted and registered for some other farm or estate in such county, or any person who
shall use, by way of advertisement or otherwise, the name of any farm or estate regis-
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tered as provided in this seetion, to designate or as the name of any farm or estate in such
county other than the farm ov estate for which such name was registered, unless such
name was adopted for and used as the name of such other farm or estate prior to April
6, 1905, shall he deemed guilty of a misdemeanor and upon conviction thereof shall be
punished by a fine of not less than $5 nor more than $25 or hy imprisonment in the coun-
ty jail for not less than 10 nor more than 30 days, or by both such fine and imprisonment.

59,96 Metropolitan sewerage commission, (1) APPOINTMENT OF COMMISSIONERS.
In any county where the common council of any city of the first class within such county
shall have adopted a resolution declaring that it is necessary to provide sewage disposal
works for such eity and in which a sewerage commission has been appointed and qualified,
and has adopted plans for, and commenced the construction of a sewage disposal plant
for said city the governor shall appoint 3 sewerage commissioners who shall constitute
and be known as the “Metropolitan Sewerage Commission” of such county. There shall be
certified by the sewerage commission of such city of the fivst class one person, by the state
board of health of the state of Wisconsin one person, to the governor of the state of Wis-
consin, who shall appoint as members of such metropolitan sewerage commission the 2
persons thus certified, and who shall further name as the third member of such commis-
sion a resident within the drainage avea hereinafter provided of said county outside of
the city limits of such city of the first class. The commissioners in office on January 1,
1953 shall be designated by the governor to serve for terms of 2, 4 and 6 years, re-
spectively from January 1, 1953. Not less than 6 weeks prior to the expiration of the
term of any commissioner his suecessor shall be certified and appointed in the manner
provided above for his predecessor in office, but for a term of 6 years. A commissioner
‘shall hold office until his snecessor has been appointed and has qualified. Vacancies oceur-
ring during the term of any commissioner shall be filled in like manner, but for the unex-
pired term only.

(2) Oare or OFFICE; EXPENSES, Hach appointee before entering upon the duties of
this office shall take and subscribe the oath of office preseribed by the constitution and file
the same with the secretary of state, duly certified by the official administering such oath.
Each commissioner shall be reimbursed his actual and necessary expenses in the perform-
ance of his duties and shall receive no salary.

(a) The removal from the drainage area of said third commissioner who is a vesident
of said county outside of said ecity of the first class shall operate as a resignation of his
office and the vacancy thus created shall be filled by the governor. _

(b) The state board of health or the metropolitan sewerage commission may at any
time certify to the governor further respective names whom the governor shall appoint
as members of said commission. Each such appointee shall be appointed for the remainder
of the term of the member he succeeds.

(3) Orgaxizariow, A majority of the commissioners shall eonstitute a quorum for
the transaction of business. As soon as the commissioners first appointed under this sec-
tion enter upon the duties of their office, they shall organize by eleecting one of their
members chairman, who shall be removable at pleasure by the commissioners, The chair-
man shall preside over all meetings of the commission and shall perform such other duties
as are imposed upon him by this seetion or may be assigned to him by the commission.
The commission shall appoint a secretary, who may or may not be a member of the
commission, who shall be removable at pleasure by the ecommission, and shall receive, if
not a member of such commission, such compensation as the commission may determine,

(4) M=zrTINGS; REPORTS, The mefropolitan sewerage commission shall hold meetings
for the transaction of business, All sessions or meetings of said commission shall be
public and all records shall be public records. The commission shall prepare annually
a full and detailed report of its official transactions and expenses and shall mail such
statement to the governor of the state, to the state board of health, the mayor of such
eity of the first class, the sewerage commission of such city of the first elass, and to the
governing boards of all cities, towns and villages in such county within the drainage area
hereinafter provided for. ,

(5) Surveys. Upon the organization of such metropolitan sewerage commission, the
sewerage commission of such city of the first elass shall submit to such metropolitan sew-
erage commission the maps and surveys showing the portion of said county which is
within the same drainage area as the sewerage system of such city of the first class, the
sewage from which may be cared for by the disposal plant located in such eity of the
first class, and said metropolitan sewerage commission shall thereupon by resolution de-
termine the houndaries thereof in each of the respective towns and villages outside of the
city limits of such city of the first class and must file with the clerk of each of the cities,
towns or villages affected by this section and with the state board of health a copy of
the map and survey and houndaries by it adopted.
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(6) Powers AND puTIES. (a) The metropolitan sewerage commission shall in its dis-
cretion project, plan, construet and maintain in such county outside of the city limits of
such eity of the first elags but within the same drainage area, main sewers, pumping and
temporary disposal works and other plants for the collection and transmission of house,
industrial and other sanitary sewage to and info the intercepting sewerage system of such
city of the first class, and may improve water courses (including the building of storm
sewers) needed for the purpose of preventing surcharging of the sewer system and do
sueh other work that may be necessary in connection therewith.

" (b) The said metropolitan sewerage commission is authorizeéd in ifs name to contract
and to be eontracted with, and to sue and to be sued. ‘

(¢) The metropolitan sewerage commission may require any town, eity or village in
such county, or any occupant of any premises outside of said city of the first class, lo-
cated in such county, engaged in discharging sewage efluent from sewage plants, sewage
refuse, factory waste, into any river or canal within such county ‘ithin the drainage
area hereinafter provided for to so change or rebuild any such outlet, drain or sewer as
to discharge said sewage, waste or trade waste into the sewers of such city, town or
village or into said main sewers by it established and under such regulations as the com-
mission may determine, ) ‘

(d) The eommission may employ and fix the compensation of all agents, assistants,
clerks, employes ‘and laborers as it may deem advisable for the due and proper execution
of its duties, and in its discretion may employ the chief engineer or agent or employes of
any such city of the first class, or of the sewerage commission therveof, as ifs engineers,
agents or employes, provided, however, that the compensation fixed therefor shall not be
paid to such person hut to such city or such sewerage commission, ,

(e) The commission may enter upon the land in the cities, villages and towns in said
county outside of said city of the fivst class for the purpose of making surveys or éxami-
nations in the performance of its duties. .

(£f) The commission may enter upon any state, eounty or municipal street, road or
alley, or any public highway in said county outside of said city of the first class for the
purpose of installing, maintaining and operating the sewage system provided for in this
seetion, and it may construct in any such street, road or alley or publiec highway, a main
sewer, intercepting sewer or any appurtenance thereof, without a permit or a payment
of a charge. Whenever such work is to be done in a state, county or municipal highivay,
the public authority having control thereof shall be duly notified, and said highway shall
be restored to as good condition as existed before the commencement of such work, and
all costs incident thereto shall be borne by the commission. ‘ '

(g) The commission shall have power to lay or construet, and to forever maintain,
without compensation to the state, any part of said system of sewerage, or of its works,
or appurtenances, over, upon or under any part of the hed of any river flowing through
said eities, villages and towns, or of any land covered by any of the navigable waters of
the state, the title to which is held by the state, and over, upon or under canals or
through waterways and under right of ways of railroad, interurban and street railway
companies, and if the same be deemed advisable by the commission, the proper officers
of the state are authorized and directed upon the application of the commission, to
execute, acknowledge and deliver to the commission, such deeds, or other instruments, as
may be proper for the purpose of fully confirming this grant.

(h) All persons, firms or corporations lawfully having buildings, struectures, works,
conduits, mains, pipes, tracks or other physical obstructions in, over or under the publie
lands, avenues, streets, alleys or highways of said cities, villages and towns which block
or impede the progress of such sewer, when in process of construetion, establishment or
repair shall upon reasonable notice by the eommission, promptly so shift, adjust, accom-
modate or remove the same at the cost and expense of such individuals and corporations,
as fully to meet the exigencies occasioning such notice. k

. (1) Whenever necessary in order to promote the best results from the construction,
operation and maintenance of the systems provided for in this section, and to prevent
damage to the same from misuse, the commission may make, promulgate and enforce such:
reasonable rules and regulations for the supervision, protection, management and .use of
said system as it may deem expedient, and such regulations shall preseribe the manner in
which connections to main sewers and infercepting sewers shall be made, and may pro-
hibit discharge into such sewers, of any liquid or solid waste deemed detrimental to the
sewerage system herein provided for. ; ; »

" (j) The commission may acquire by gift, purchase, lease or other like methods of
acquisition or by condemnation, any land or property situated in said county outside of
said city of the first class, and all tenements, hereditaments and appurtenances belonging
or in any way appertaining, or in any interest, franchise, easement, right or privilege
therein, which may be required for the purpose of projecting, planning, constructing
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and maintaining said main sewers, or any part or parts thereof, or that may be needed
for the workings of said sewers when established, and when so often as resort shall be
had to condemnation proceeding the procedure shall he that provided for by ch, 32,
except that the powers therein granted shall be exercised by and in the name of said
commission in the place and stead of the county hoard. Notwithstanding any other pro-
vision of law to the contrary, all property, real or personal, acquired by the metropolitan
sewerage commission oi by the sewerage commission of the city of the first class shall be
taken in the name of either of such commissions for the benefit of and belong to the
metropolitan sewerage distriect. Whenever the sewerage commission of the city of the
first class acquires property by condemnation proceedings the procedure shall be that pro-
vided for by ch. 32 and all property so acquived shall be taken in the name of said com-
nission for the benefit of and belong to the metropolitan sewerage distriet.

(k) Whenever the plans and specifications for any main sewer shall have been com-
pleted and approved by the sewerage commission of such city of the first elass and by the
state hoard of health as provided in sections 144,01 to 144.12, inclusive, and the commis-
gion shall have determined as provided in this section to proceed with the work of the con-
struction thereof, it shall advertise by notice in such newspaper and technical press as it
may deem proper, for bids for the construction of said main sewer and its appurtenances
in part or as a whole, as in its judgment it may deem advisable. Contracts for such work
shall be let to the lowest responsible bidder, or the commission may reject any-and all bids
and if in its diseretion the prices quoted are unreasonable or the hidders irresponsible, or
the bids informal, it may readvertise the work or any part of it. With the consent of all
its members it may itself do any part of any such works, by any labor under such condi-
tlonis in' every respect as it may prescribe. All contracts shall be protected by such bonds,
penalties and conditions as the commission shall require. ’

(1) The powers of the commission shall not extend to or apply to the territory of any
city of the first class which may be construeting, bhuilding and operating its sewerage sys-
tem under a commission provided by law. L

. (m) Said eommission shall not econstruct any such main sewer nor alter or extend the
same without having first submitted complete plans and specifications for the installation,
alteration or extension, in writing, to the sewerage commission of such city of the first
class and secured its approval thereof. - All contracts enterved into by said commission for
the construction, alteration and extension of any such main sewers shall contain a pro-
vision that the final payment, amounting to at least fifteen per cent of the entire cost,
shall not be made nntil the contractor files with the said commission the certificate of the
sewerage commission of such city of the first class that said main sewer has heen located
and constructed in accord with the plan submitted and approved by it.

(n) Said contract shall also contain a provision that the work of constructing said
sewers shall be done under inspection to be furnished by the sewerage commission of such
city of the first class, which inspection service shall be paid for at actual cost by the com-
mission.

(o) Before any town, city or village or any private person or corporation shall be
permitted to connect with or use any such main sewer provided for by this section, it shall
obtain the approval of the sewerage commission of such city of the first class, which sewer-
age commission shall examine into it and hear all the parties in interest, and if it finds
such sewer or system defective in construetion, design, supervision or operation, it shall
notify. said metropolitan' sewerage commission what alterations, new constructions or
change in supervision or operation it shall require and deem recessary to correct existing
and:improper conditions and. said metropolitan sewerage commission shall not permif
such.connection to he made or continued until such alterations, new constructions, change
in .supervision or operation shall have been made as provided in the determination of
said sewerage ecommission of said city of the first class.

(p) Said metropolitan sewerage commission or said sewerage commission of said city
of the first class, and theiv respective officers and agents are authorized to make examina-
tion of any and all sewers and sewerage systems within said county outside of the limits
of said city of the first class for the purpose of determining if said systems are defective
in eperation, construction, design or supervision. ‘

* (q) When any such main sewer, or other disposal works, pumping or other plant
shall he completed it shall thereafter he operated and kept in repair and in sanitary eon-
dition by the sewerage commission of said city of the first elass, or by such authority as
shall be charged by law with the duty of the operation and maintenance of the intercept-
ing sewers and sewage disposal plant of said city. , o
" (r) ‘Nothing in this section shall be construed as restricting or interfering with any
powers of the state hoard of health as provided by law, or with the powers granted to the
sewerage commission of such city of the first elass. :
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(7) FINANCING IMPROVEMENTS, (a) Whenever said metropolitan sewerage commiis-
sion requires funds out of which to pay for the projection, planning, construction. and
maintenance of said main sewers, pumping and temporary disposal works and other
plants or the improvement of watercourses (including the building of storm .sewers)
needed for this purpose in order to prevent surcharging of the sewer system or in other
respects in’ conneetion thervewith, it shall adopt a resolution stating the amount that it
requires for such purposes and shall file with the county board of supervisors of such
county a certified copy thereof, and théreupon such board of supervisors is required and
directed to provide by resolution for the amount so required by tax levy or by issuing
corporate bonds of such county, or by a combination of a tax levy and corporate honds,
and make sueh amount available within the period of time designated in the resolution of
said metropolitan sewerage commission, which period shall not be less than 90 days from
the date said resolution is filed with the county board of supervisors. Such bonds shall
be payable at such time not longer than 20 years from the daté of their issuwe as'shall be
_determined by said resolution of the hoard of supervisors, provided that when.any’ part
of an igsue shall have a maturity greater than 10 years, such resolution shall require pay-
ment of the principal in substantially equal annual instalments during the life of such
issue. Such bonds shall be payable in lawful money of the United States, bearing interest
at a rate to be determined in said resolution, and such bonds shall be in such form as may
be prescribed by such resolution and shall be signed by the chairman of said board and
by the clerk thereof and shall be called metropolitan sewerage honds and shall be consecu-
tively numbered and shall have interest coupons attached, and shall show on their face that
the same are issued for the beneflt of so much of the territory of said county as lies in the
same drainage area as said city of the first class and there shall be annunally levied by said
county hoard a direct tax upon all taxable property in said drainage area sufficient to pay
the annual interest thereon, and also to pay and discharge the prinecipal thereof at ma-
turity, and there shall be included in said tax levy an amount estimated by the board of
supervisors to be sufficient to cover the loss and cost of the collection thereof, which tax
shall be collected as provided in sub. (10). It shall not be necessary to submit any such
-bond issue to the vote of the people. The tax hereinabove provided to be levied shall not
be included within the provisions of any county, town, city or village tax limitation statute.

(b) Upon the sale of any such bonds, the county hoard of such county shall pay the
proceeds thereof to the county treasurer of said county for the credit of the said com-
mission and said county treasuver shall, from time to time, against said fund, pdy -war-
rants or checks when authorized by said commission and signed by the chairman and secre-
‘tary thereof. '

(¢) Whenever the sewerage commission of such city of the first class requires funds
‘out of which to' pay for the projection, planning, construction and maintenance of a
sewerage system for the eollection, transmission and disposal of house and other sewage,
or the improvement of watercourses (including the building of storm sewers) needed: for
this purpose in order to prevent surcharging of the sewer system within a city of the first
¢lass, ‘and for construeting, building and maintaining its sewage disposal plant in con-
nection therewith, it shall adopt a resolution stating the amount that it requires for sich
purposes and shall file with the county board of supervisors of such county a certified
copy thereof, and thereupon such hoard of supervisors is required and directed to-pro-
vide by resolution for the amount so required by tax levy or by issuing corporate honds
of such eounty, or by a combination of a tax levy and corporate honds, and make such
amount available within the period of time designated in the resolution of said sewerage
commission, which period shall not be less than 90 days from the date said resolution is
filed with the eounty board of supervisors. Such bonds shall be payable at such time not
longer than 20 years from the date of their issue as shall be determined by said resolu-
tion of the board of supervisors, provided that when any part of an issue shall have a
maturity greater than 10 years, such resolution shall require payment of the prineipal
in substantially equal annual instalments during the life of such issue. Such honds shall
be payable in lawful money of the United States, bearing interest at a rate to he deter-
minéd in said resolution and such bhonds shall he in such form as may be preseribed by
such resolution and shall be signed by tlie chairman of said hoard and by the clerk
thereof and shall he called metropolitan sewerage honds and shall be consecutively num-
bered and shall have interest coupons attached, and shall show on their face that the same
‘are issied for the henefit of so much of the territory of said eounty as les in the same
‘drainage arca as said city of the first class, and there shall be annually levied by satd
county board a direct tax upon all taxable property in such drainage area sufficient to
pay the annual interest thereon, and also to pay and discharge the principal thereof at
maturity, and there shall be included in said tax levy an amount estimated by the board
of supervisors to be sufficient to cover the loss and cost of the collection théreof, which
tax shall he collected as provided in sub. (10). Tt shall not he necessary to submit any




59.96 - COUNTIES 1932

such bond issue to the vote of the people. The tax hereinabove provided to be levied shall
‘not be ineluded within the provisions of any county, town, city or village tax limitation
statute,

(d) Upon the sale of any ‘such honds, the county board of such county shall pay the

proceeds thereof to the eity treasurer of said city of the first class to the credit of the
said sewerage commission of said city and said city treasurer shall, from time to time,
‘against said fund, pay warrants or checks when authorized by sald commission and
‘signed by the chairman and the secretary thereof.
.. (é) Bonds issued pursuant to pars. (a) and (c) of thig subsectlon shall be ecombined
into & single issue when the metropolitan sewerage commission and the sewelage com-
~mission of such city of the first class shall so request in the resolution speclﬁed in sald
pars. (a) and (e).

(8) APPORTIONMENT OF cosr, (a) Before February 1 in each year the sewerage com-
mlsswn of such city of the first class shall estimate and by resolution determine what sums
in their ,]udgment will be required to meet the expenses and disbursements of the sewerage
commisston of such city for the current fiscal year and shall include in such estimate and

-yesolution as a part of the expense of the operation of such sewerage system all the ex-
pense of operation and of keeping in repair such sewerage system and disposal plant, in-
"eluding said main sewers, pumping and temporary dlsposal works and other plants, con-
strueted by said metropolitan sewerage commission, and shall estimate and report the
proportion thereof that will be due from each city, town or village in said drainage area
in payment for the transmission and disposal of its sewage and for keeping in repair the
intercepting sewers and disposal plant, including said main sewers, pumping and tem-
porary disposal works and other plants, constructed by said metropolitan sewerage com-
mission, and each city, town or village shall pay that proportion of the whole expense as
the amount of sewage it contributes bears to the total amount of sewage disposed of by
said city, in such disposal plants.

(9) TAx LEVY; POWERS oF TOowNS. Such sewerage commission of such city of the
first class shall, on or before the first day of October of each year, certify in writing to
the clerks of the several cities, towns and villages having territory in said drainage area,
the total amount necessary to pay the expenses for the transmission and disposal of said

- gewage for said year and the share thereof that each such city, town and village must
-pay after the report has been made as herein provided.

- (a) Upon the receipt of such report by each such clerk, he shall subm1t the same to
the next regular or special meeting of the governing boa1d of said city, town or village
and such board shall, by resolution, levy and assess taxes sufficient to pay the same,
against all of the taxable property included within the drainage area in his said fown,
city or village. Following such- assessment and levy, the clerk of each such city, town
“or .village shall place the same upon the tax roll to be collected as-other taxes are col-
lected upon all of the taxable property within such drainage area, and such moneys when
collected shall be paid by the treasurer of each such city, town or vﬂlave, to the treasurer
of such city of the first class to the credit of said sewelage commission of such c1ty of
the first class.

(b). There is 1mposed upon all towns in counties in which under the provision of this
section a metropolitan sewerage commission is created and appointed, all of the powers
vested in villages under chapter 61 of the statutes relating to the power of villages to
finance, assess, build, construct and maintain sewerage systems, mains, laterals, drains and
all appurtenances, and all of the duties by such provision imposed upon the village boards
or villages, their several committees and village clerk, shall be performed in such towns by
the town boards and town clerks thereof; provided, that the town board of any such town
may lay sewers or water mains along either or hoth sides of any street or highway in the
town, .and in that event shall assess the cost thereof only against the property abutting and
adjoining upon that side of the street or highway in which the sewer or water main may
be laid; and:all notices and specifications required thereby may be made and given by the
fowns in snch work where no newspaper is published therein by postmg five copies thereof
in five publc places in said town, and all duties by such provision imposed upon village
clerk and village treasurer in. extending upon the tax roll and collecting all assessments
‘and taxes relating to such improvements, shall be performed in the same manner by town
.clerks and town treasurers of such towns.

" (e) The metropolitan sewerage commission and the sewerage commission of a city of

. the first class are authorized and empowered, in their names, to contract with any town,

village, city, samtaly distriet or metropolitan sewerage distriet organized under sections
66.20 to 66.209 in such county wholly or partly outside of the boundaries determined to
Dbe in the same drainage avea as the sewerage system of such ecity of the first class, or
wholly or partly outside of such county hut in the same drainage area as the sewerage
system of such city of the first class, for the transmission and disposal of sewage from




933 COUNTIES 59.965

any territory located in such town, village, city, sanitary district or metropolitan- sewer-
age district organized under sections 66.20 to 66.209. Before such fown, village, city,
sanitary distriet or metropolitan sewerage district organized under said sections shall be
permitted to eonnect its sewers with or use any main sewers, such sewers shall be ap-
proved as provided by 59.96 (6) (n). The governing hoard of any sueh town, village,
city, sanitary district or metropolitan sewerage district organized under sections 66.20
to 66.209 by a vote of three-fourths of its members is hereby authorized to enter into such
contract and to levy irrepealable taxes for the term covered by such contract for the cost
of such service as determined by such contract upon the whole town, village, city, sanitary
distriet or metropolitan sewerage district organized under said sections, or upon such
part thereof as the governing hoard determines by sueh vote to be benefited thereby.

(10) LEVY AND COLLECTION OF METROPOLITAN SEWERAGE TAXES. The taxes levied pur-
suant to subsection (7) (a) and (e) shall be apportioned to the several towns, villages
and cities situated within the metropolitan sewerage drainage area in the manner
provided by section 70.63, and may be spread upon the. respective real estate and personal
property tax rolls of said towns, villages and-cities, combined with county taxes, and shall
be treated for all purposes, including settlement with the treasurers of the towns, villages
and cities in the same manner as county taxes but shall not be included within any limita-
tion on county taxes. .

(12) InconNsSISTENT LAWS REPEALED, All laws or parts of laws inconsistent herewith
are hereby repealed. :

History: 1951 c. 358, 645; 1953 ¢. 196, 595, 597, .

Town board in a county having a metro- under 59.96 (9) (b) without reference to the
politan sewerage commission may finance, requirements provided in 60,29 (19). 39 Atty.
construct ‘and maintain a sewerage system Gen, 46,

59.965 Expressways in populous counties, (1) DerIniTIONS. As used in this sec-
tion, unless the context indicates otherwise, the following terms shall mean:

(a) “Expressway” is a highway with full control of access and with no highway
crossings at grade and includes the land, roadways and structures necessary to permit
access to, over or under such expressway. It also includes the necessary relocating and
reconstructing of all utility and railroad services disrupted in the construction of such
expressway.

~(b) “Commission” is the county expressway commission created by this section.

(e) “Hxpressway projeet” is an integral portion of the expressway that may be put
to publie use independently of other expressway projects.

(d) “Prior expressway project expenditures” are obligations incurred and expendi-
tures financed from funds obtained from local tax levy sources, or from the proceeds of
the sale of bonds, by a municipality in the county for the acquisition and clearing of the
right of way and construction of expressway projects which are incomplete and have not
been substantially put to publie use at the time the county expressway commission is
created and the transfer of the function to said commission has heen effectuated, together
with any funds so financed in the state treasury under control of the state highway com-
mission to the credit of an expressway project, and any funds which the municipality
may, subsequent to the creation of the county expressway commission, transmit to the
state highway commission for credit to an expressway projeet anthorized by the county
expressway commission. .

(e) “Expressway project budget” is the plan of financial operation embodying an
estimate of proposed expenditures for the expressway project and the proposed means
of financing them. ' :

(f) “County board” is the county hoard of supervisors of the county wherein such
county expressway commission is created.

(2) COUNTY EXPRESRWAY COMMISSION, (a) Creation; appointment of commissioners,
In any ecounty having a population of 500,000 or more, there is hereby created a county
expressway commission which shall function as-a part of the county government. Such
commission shall eonsist of 5 members, and shall be appointed by the governor, The first-
appointees shall serve for terms of 1, 2, 8, 4 and 5 yeaus, 1'espectivgly. Thereafter each
member shall be appointed for terms of 5 years each and until their successors are ap-
pointed and qualified. All appointees shall be and remain residents of such county, Ap-
pointments to fill vacancies and for terms after the initial terms shall be made in the
same manner as provided in this paragraph. Certification of such appointments shall be
filed with the county clerk, :

(b) Oath of office; expenses. Bach commissioner shall take and file the official oath -
and shall receive no salary, but shall be reimbursed his actual and necessary expenses in
the performance of his duties. ) )

(¢) Orgamization. A majority of the commissioners shall constitute a quoram for
‘the transaction of business. As soon as the commissioners first appointed under this sub-




'59.966 COUNTIES 934

section enter upon the duties of their office, they shall organize by electing one of their
members ‘chairman, who shall be removable at pleasure by the commissioners, The chair-
man shall preside over all meetings of the commission and shall perform such other
duties as ave imposed upon him by this section or may be assigned to him by the com-
mission,  The commission ghall elect one of its members secretary.

(8) Merrings; rEpORTS. The commission shall hold meetings for the transaction of
business. All such meetings shall he open to the public. The commission shall prepare
annually a report of its official transactions and expenditures and shall mail such state-
ment to the governor, to the mayor of the largest city in such county and to the chairman
of the county board of such county, and to the chief executive head of the governing
hoards of all cities, towns and villages in such county. : :

(4) TRANSFER OF PRIOR EXPRESSWAY STUDIES AND REPORTS. Upon the organization
of such commission, the governmental authorities of the largest city in such county shall
transfer and deliver to the commission the original or certified copy of all maps and en-
gineering studies and reports pertaining to an expressways system in such city and
county, together with all contracts pertaining fo the ereation and construction of such
expressways., Upon demand by the commission the city with the approval of the com-
mon council ghall execute and deliver to such county guitclaim deeds of all lands acequired
or dedicated or owned by the city and needed for the purpose of right of way for such
expressways, provided the cost thereof was included in the determination of prior express-
way expenditures.

(5) Powers aND DUTIES, The commission is charged with the duty and vested with
all powers necessary to plan, acquire the right of way for and construet an expressway
system in such county and to administer each expressway project until it shall be certified
as completed, subject to the general supervision of the eounty board except as herein-
after provided, including without limitation by reason of emmmeration, the power to con-
tract. In the exercise of the foregoing duties and powers, the commission shall:

(a) Plans for expressways. As soon as possible after its organization, consider and
devise a general plan of expressways to serve the entire county. Such plan shall be pre-
sented to the governing body of each municipality through which a part of the express-
way system is routed for its consideration and approval. If sueh approval is not granted
within 60 days from the date of submission, the commission shall present the general
plan to the state highway commission, which shall hold a public hearing on that part of
the plan which is located in such municipality., After such hearing, the state highway
commission shall make recommendations to the commission with reference to the matters
objected to by the municipal governing hody. Thereafter the commission shall ineor-
porate such recommendations in its general plan. When the approval of the necessary
local governing hodies has been obfained or the recommendation of the state highway
commission has heen obtained in lieu thereof, the general plan shall he presented to the
county hoard of such county. The county hoard upon receipt of such general plan shall
promptly consider the same and approve or reject such plan., If the plan be rejected,
the commission shall submit a revised plan with such modifications or ehanges as to it
seem  proper, and thereupon the eounty board shall again consider and approve or veject
such plan. This procedure shall continue until some general plan has heen approved by
the county board. Thereafter, upon request of the eommission, such general plan may be
amended by the county hoard in conformity with such request.

(b) Procedure upon approval of plan. When a general plan has heen approved by
the county hoard, the commission shall prepare and submit to the eounty board tentative
expressway project budgets for such units of the comprehensive plan and in order of
construction as the commission deems proper. Kach such budget shall give reasomably
detailed estimates of expenditures required to complete such expressway project and shall
also give an estimate of the state and federal aid which will become available for such
project.” The eounty hoard shall determine the amount of the county’s share of the cost
of sueh project and the financing thereof, either from the authorization of county express-
way bonds pursuant to s. 67.04 (1) (v), or by determining the amounts to be included in
the hudgets during the construction years, or by transfer from unappropriated surplus
pursuant to s. 59.84 (7), or by any combination of the foregoing. When the county board
determines that county funds for an expressway project shall he financed in whole or in
part from current budgets, the county auditor shall include such amounts in the proper
proposed budget pursuant to s. 59.84 (3), The county hoard shall adopt expressway
project budgets with such changes as it may deem proper. When so adopted, the county
contribution to the expressway projeet shall constitute a legal appropriation and shall be
expendable to the extent that expressway bonds have heen authorized or money otherwise
provided. At the request of the commission, the county hoard may amend any expressway
project budget and may transfer appropriations from one expressway project to another.
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(e) Acceptance of gifts. To accept, in the name of the county, grants, conveyances
and devises of land, and bequests and donations of money to he used for expressway pur-
poses.

(d) Acquisition of lands, To acquire in the name of the county, after the county
hoard has adopted an expressways projeet budget, by donation, purchase, eombination
or otherwise, such tracts of land, including all improvements thereon, as it deems are nee-
essary and required for expressway purposes; but no land so aequired shall he disposed
of by the county without the consent of the commission, and all moneys received for any
such lands or any materials or improvements thereon, so disposed of, shall be -eredited to
the proper expressway project as an abatement of expense. The commission may also,
with the general approval of the county hoard and after the general plan of expressways
has been adopted by the county board, as the same may be amended from time to time,
aequire lands for the right of way of such expressways from time to time and upon such
acquisition may maintain and rent out lands and improvements in such tract so acquired
until the same are needed for actual expressway construction purposes. The owners of
such lands at the time of such acquisition shall have the first right to enter into lease
with the county until the lands arve needed by the county for actual construction pur-
poses, All rentals shall become part of the expressway funds. The commission in acquir-
ing the right of way for expressway projects may acquire such 1ight of way in fee simple
or by easement for highway purposes as it may by order determine, and in the acquisi-
tion of such land and improvements, the commission, acting in the name of the ecounty or
the state or state highway commission, as the needs of the particular project may require,
may proeeed under ch. 32 or ss. 83.07, 83.08 and 84.09, and when proceeding under said
sections, the commission shall have the same powers and duties as are vested by said
statutes in the county highway committee or the state highway commission and the com-
mission or the land owner or his mortgagee shall have the same right of appeal as is
granted by said sections. ,

(e) Contracts. To construct and administer projects under its jurisdiction, to eon-
tract in the name of the county with the state highway commission as may be necessary
under state and federal statutes to seenve state and federal aid on expressway projects.

(£) Rules and regulations. The commission shall have power to make all rules and
regulations concerning its work.

(6) REIMBURSEMENT FOR PRIOR EXPRESSWAY FINANOING. Mumicipalities shall be re-
imbursed for prior expressway project expenditures. Any expressway projeets under
construction at the time the commission is created and the transfer of funetions to the
commission has been effectuated shall be completed by the commission. Such municipali-
ties shall be reimbursed for such prior expressway expenditures and obligation incurred
for the cost of right of way acquisition and clearance, construction engineering, and
actnal construetion to the extent of such municipalities’ contribution from tax levy or
bond funds. Each such municipality shall ealeulate such contribution and certify same
with full data to the commission. It shall then be subject to consideration, audit and
approval by the eommission. Upon such approval, reimbursement shall be effected on a
10-year instalment basis by levying a tax against all the municipalities of the county on
an equalized valuation basis, and offsetting the amount thereof to the municipalities en-
titled to reimbursement. .

(7) AGREEMENTS FOR USE OF FEDERAL AID TO RETTRE MATURITIES. The state highway
commission and any eounty having a population of 500,000 or more are authorized to
enter into an agreement providing that when the proceeds of bonds issued by such county
are expended in the improvement of a portion of the federal aid highway system as a
part of the comprehensive expressway system in such a county, and.arve so expended
under the provisions of ch. 84, and in compliance with section 5 of the federal aid high-
way act of 1950, or acts amendatory of or supplementary to such seetion, and regulations
applieable thereto, such sum of money derived from federal aid for highways which may
he authorized by the congress and apportioned to this state for the fiscal year ending
June 30, 1969, and for any subsequent fiscal year as shall be stipulated in the aforesaid
agreement may he applied fo aid in refirement of annual maturities of the prineipal
indebtedness of suech bonds, and that to the extent that such federal aid can be claimed
and received by the state for such purpose, it will upon receipt be paid to the county.
Any money so paid shall be deposited by the county in the sinking fund provided for the
retivement of the hond issue of which such bonds formed a part.

(8) AGREEMENTS FOR STATE AID TO RETIRE MATURITIES. The state highway commis-
sion is authorized to enter into a contract with a county containing a population of
500,000 or more providing that, to the extent that the proceeds of bonds issued hy such
county arve expended under the provisions of ch. 84 in the improvement of state trunk
highways or connecting streets, in addition to the agreed county share of such improve-
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ment and for which the county has not heen or will not be reimbursed with federal funds,
such sum as may he approved by the state highway commission in the fiscal year ending
June 30, 1969, and in any subsequent fiscal year, will be paid to such county to aid in
retirement of the annual maturities of the principal indebtedness of such honds from
funds appropriated and available to the commission for the improvement of state trunk
highways or connecting streets, Payments may be made pursnant to such agreement,
before or after the bonds mature, from funds appropriated and available to the com-
migsion for the improvement of state trunk highways or connecting streets after mak-
ing provision for adequate maintenance and traffic service, but this seetion or such agree-
ment shall not constitute a commitment on the part of this state or the county to provide
such funds. Any money so paid shall he deposited by such county in its sinking fund
ereated for the purpose of payment of the bond issue of which such bonds formed a paxrt.

(9) Swarr. (a) Other departments and officers. The staff of the county highway
department, under the direction of the county highway commissioner, shall perform all
teehnieal work required by the commission. Any municipality having an expressway staff
shall, upon request of the commission, and upon approval by the county hoard, transfer
such staff to the county, and such agents and employes of such municipal staff shall
thereupon become integrated into county civil service in the county highway department.
The. conmmission with the approval of the county board may hire upon a contract basis
such expert consultant services as it may deem necessary to assist the commission in the
planning of the expressway system,

-(h) Commission rooms and equipment. The county board shall provide suitable
offices where the maps, plans, documents, and records of the commission shall he kept,
subject to publie inspection at all reasonable howrg and under such reasonable regulations
ag the commission may prescribe. '

(10) MAINTENANCE AND OPERATION. (a) Same. Whenever any expressway project
has heen ecompleted, the commmission shall file a certification of such fact with the county
clexle and vwith the state highway commission, and thereafter the portion of the compre-
hensive expressway included in such projeet shall he operated and maintained by’ the
county, provided that where any such expressway project shall form a part of the state
trunk highway systen, the state shall be liable for the maintenance thereof, and provided
that the municipality in which such expressway is located shall maintain the pavement
and the munieipal utilities on any street passing over or under such expressway when
such project is completed.

(b) Policing of expressways. Expressways shall be policed by the police department
of the municipalities in which expressways are located.

History: 1953 c. 673.

59.97 Zoning power. (1) ExmexT or powrr. For the purpose of promoting the
public health, safety and the general welfare the county board of any county may by or-
dinance effective within the areas within such county outside the limits of ineorporated
villages and ecities establish distriets of sueh number, shape and area, and adopt such reg-
ulations for each such distriet as the eounty board shall deem best suited to carry out the
purposes of this section. The powers granted by this section shall be exercised through
an ordinance which may determine, establish, regulate and restriet: ‘

(a) The aveas within which agriculture, forestry, industry, trades, business and recre-’
ation may be conducted, ) L :

(b) The aveas in which residential uses may be regulated or prohibited.

(¢) The areas in and along or in or along natural watercourses, channels, streams and
creeks in which trades or industries, filling or dumping, erection of structures and the lo-
cation of buildings may be prohibited or restrieted. _ .

(d) Trailer camps, or tourist eamps and motels or Toth and mol'nle home parks.

(e) Designate certain areas, uges or purposes which may be subjected to special regu-
lation.

(£) The location of buildings and structures designed for specific uses and designa-
tion of uses for which buildings and structures may not be used or altered.

(g) The location, height, bulk, number of stories and size of buidings and other strue-
tures. : .

(h) The loeation of roads and schools.

(i) Building setback lines. )

(j) The density and distribution of population. )

(k) The percentage of lot which may be occupied, size of yards, courts and other
open spaces. » :

(2) FTORMATION OF ZONING ORDINANCE; PROCEDURE. (a) The county board sh_all des-
ignate the county park commission, rural planmng_board, eoqnty highway eonmpttee, or
a special zoning committee which it may create, as its agency in all matters pertaining to
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county. zoning, When such agenecy shall be divected by the county hoard to draft a pro-
posed zoning ordinance for its consideration, the agency shall do all things necessary to
comply with such direction, including the collection and analysis of pertinent data, the
drafting of a tentative ordinance and the layout of tentative distriets either by maps or
words of deseription, holding public hearings, preparation of a proposed final draft, and
its submission to the eounty board for its consideration prior to adoption. In.any county
in which a zoning ordinance has heen finally adopted and is in foree, the zoning agency
designated by the county board shall oversee the administration of such ordinanee and to
this end such agency shall meet at least once each year.

(h) When the county zoning agency shall have completed a draft of a proposed zon-
ing ordinance, it shall hold a public hearing or hearings thereon, following notiece of such
hearing by publication at least onee each week for 3 suceessive weeks in the official news-
paper of the county, or if there be none, in a newspaper of general ecirculation in the
county. - After such hearing the agency may make such revisions in the draft as it shall
deem necessary, or it may submit the draft without revision to the county board with
recommendations for adoption. Proof of publication of the notice of the publie hearing
held by such agency shall be attached to its report to the county hoard.

(¢) When the draft of such ordinance, recommended for adoption by the zoning
agency, is received by the county board, it may adopt the ordinance as suhmitted, or reject
it, or retwrn it to the agency with such recommendations as the county hoard may see fit
to make. . In the event of such return subsequent procedure by the agency shall he as if
the agency were acting under. the original directions, When adopted, duplicate copies of
the ordinance shall be submitted by the county clerk by registered mail to each town clerk "
for consideration by the town board. i

(d) A county ordinance adopted as provided by this section shall not be effective in
any town until it has been approved by the town board. If the town board approves an:
ordinance adopted by the county hoard, as provided by this section, a certified copy of the
approving resolution attached to one of the copies of such ordinance submitted to the
town board shall promptly be filed with the county eclerk by the town clerk. Such. ordi-
nance shall become effective in such town as of the date of such filing, which filing shall .
be recorded by the county clerk in his office, reported to the town board and the county
board, and printed in the proceedings of the county hoard. Such ordinance shall super-
sede any prior town ordinance in confliet therewith or which is concerned with zoning,
except as provided by seetion 60.74 (7).

(3) AmENDMENTS; CHANGES. (a) The county hoard may amend the vegulations of
an ordinance or change the district boundaries. The procedure with reference to such
amendments or changes shall be as follows: :

(h) A petition for amendment of any county zoning ordinance may be made by any
property owner in the area to he affected by the amendment, by the town board of any
town wherein the ordinance is in effect; by any member of the county hoard or by the
agency designated by the county board fo consider county zoning matters as provided in
subsection (2) (a). Such petition shall be filed with the county elerk who shall present it
to the county board at its next succeeding meeting.

{(¢) At such meeting of the county hoard the petition shall be referred directly to the
agency designated by the eounty hoard to consider county zoning matters as provided in
subsection (2) (a) for its consideration, report and recommendations.

(d) Upon receipt of such petition by such agency it shall eall a public hearing thereon.
Notice of the time and place of such hearing shall be given by publication thereof once
each week for 3 successive weeks in the offieial newspaper of the county or if there he none
in a newspaper of general circulation in the county. A copy of such notiee shall be mailed
by registered mail {o the town clerk of each town affected by the proposed amendment af
least 10 days prior to the date of such hearing.

(e) Assoon as possible after such public hearing, the agency shall aet on such petition
either approving, modifying and approving, or disapproving of the same. If its action is
favorable to granting the requested change or any modification thereof, it shall cause an
ordinance to be dratted effectuating its determination and shall submit such proposed
ordinance directly to the ecounty board with its recommendations. If the agency after its
public hearing shall recommend denial of the petition it shall report its recommendation
dirvectly to the county board with its reasons for such action. Proof of publication of the
notice of the public hearing held by such agency and proof of the giving of notice to
the town clerk of such hearing shall be attached to either snch report.

(£) Upon- receipt of such agency veport the county board may adopt the ordinance
as drafted by the zoning ageney or with amendments, or it may deny the petition for
amendment, or it may refuse to deny the petition as recommended by the agency in
which case it shall re-refer the petition to the agency with directions to draft an ordi-
nance to effectuate the petition and report the same back to the county board which may;
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then adopt or reject such ordinance. In case a protest against a proposed amendment
be filed with the county clerk at least 24 hours prior to the date of the meeting of the
county board at which the report of the zoning agency is to he considered, duly signed
and acknowledged by the owners of 20 per cent or more of the area proposed to be al-
tered, or by the owners of at least 20 per cent of the frontage immediately in the rear or
along the side boundaries thereof within 300 feet of the area proposed to be ehanged, or
by the owners of at least 20 per cent of the frontage directly opposite and across a pub-
lic street, highway or alley, from the area proposed to be altered, action on such ordi-
nance may he deferred until the zoning agency shall have had a reasonable opportunity to
ascertain and report to the county hoard as to the aunthenticity of such ownership state-
ments. Bach signer shall state the amownt of area or frontage owned by him and shall
inelude a description of the lands owned by him, If such statements are found to be
true, such ordinance shall not be adopted except by the affirmative vote of three-fourths
of the members of the county board of supervisors present and voting. If such statements
are found to bhe untrue to the extent that the required frontage or area ownership is not
present such protest may he disregarded.

(g) Any such amendatory ordinance when so adopted shall within 7 days thereafter
be submltted in duplicate by the county clerk by registered mail to the town clerk of each
town in which lands affected by such ordinance are located. If after 40 days from the
date of such adoption a majority of such towns have not filed certified copies of resolu-
tions disapproving such amendment with the county clerk, or if, within a shorter time a
majority of the towns in which the ordinance is in effect have filed certified copies of reso-
lutions approving the amendment with the county clerk, the améndment shall thereupon
be in full force and effect in all of the towns affected by the ordinance. Any such ordi-
nance relating to the location of houndaries of districts shall within 7 days after adoption
by the county board be transmitted by the county clerk by registered mail only to the
town clerk of the town in which the lands affected by such change are located and shall
become effective 40 days after the adoption of the ordinance by the county board unless
such town hoard shall prior to such date file a certified copy of a resolution disapproving
of such ordinance with the connty clerk provided that if such town board shall approve
of sueh ordinance, said ordinance shall become effective upon the filing of the resolution
of the town board approving same with the county clerk. The county clerk shall record
in his office the date on which such ordinance hecomes effective and he shall notify the
town clerk of all towns affected by such ordinance of such effective date and also make
such report to the county board, which report shall be printed in the ploceedmgs of the
county hoard.

(4) OPTIONAL ADDITIONAL PROCEDURES. Nothing in this section shall be construed to
prohibit the zoning agency or the county hoard or a town board from adopting any pro-
cedures, formal or 111f01ma1 in addition to those 1)1es011bed in this seetion and not in con-
fliet therewith. Such plocedul es may, but are not required to, provide for public hearings
before the county hoard. The public hearing provided by subs, (2) (b) and (3) (d) is
deemed to be sufficient for the requirements of due process whether or not the county
hoard holds a further public hearing thereafter.

(4a) CONTINUED EFFECT OF ORDINANCE. Whenever any area which has been subject
to a county zoning ordinance petitions to become part of a v1llage or city, the regulations
imposed by such county zoning ordinance shall continue in effect, without ehange, and
shall be enforced by such village or city until such regulations have been changed hy
official action of the govelmug body of such village or 01ty except that in the event an
ordinance of annexation is contested in the courts, the county zoning shall prevail and
the county shall have jurisdiction over the zoning in the area affected until ultimate de-
termination of the court action.

(5) EXCHANGE OF TAX DEEDED LAXDS. When any county acquires lands by tax deeds,
the county board may exchange any such lands for others lands in the county for the pur-
pose of promoting the regulation and restriction of agricultural and forestry lands.

(6) ZowIiNg oF COUNTY OWNED LANDS, The county board may by ordinance zone and
rezone any lands owned by the county without necessity of securing the approval of the
town boards of the towns wherein such lands are situated and without following the pro-
cedure outlined in subsections (2) and (3), provided that the county hoard shall give writ-
ten notice to the town board of the town wherein such lands are situated of its intent to
so rezone and shall hold a public hearing on the proposed rezoning ordinance and give
notice of guch hearing by posting in 5 publie places in the town.

(7) NoNcoNrorMING USES. (a) An ordinance under this section shall not prohibif
the continunance of the lawful use of any building or premises for any trade or industry
for which such building or premises is used at the fime such ordinances take effect, hut the
alteration of, or addition to, or repair in excess of 50 per cent of its assessed value of any
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existing building or strueture for the purpose of carrying on any prohibited trade or new

-industry within the district where such buildings or struetures are located, may bhe pro-
hibited. The continuance of the nonconforming use of a temporary structure may he pro-
hibited. .

(b) The county board shall designate an officer to administer the zoning ordinance,
who may be the seeretary of the zoning agency or other appropriate person. The officer
thus designated shall cause a record to be made immediately after the approval of an
ordinanee or amendment theveto, or change in district houndary, approved by the town
board, of all lands, premises and buildings in the town used for purposes not conforming
to the regulations applicable to the district in which they arve situated. Such record shall.
include the legal deseription of the lands, the nature and extent of the uses therein, and
the names and addresses of the owner or oceupant or both. Promptly on its completion
such record shall be published for 3 successive weeks in the official eounty newspaper, or
if there be none, in a newspaper having general cireulation in the county. Such record,
as corrected, shall be on file with the register of deeds 60 days after the last publication
and shall he prima facie evidence of the extent and number of nonconforming uses exist-
ing on the effective date of the ordinance in the town.  Corrections prior to the filing of
the record with the register of deeds may be made on the filing of sworn proof in writing,
satisfactory to the officer administering the zoning ordinance. '

(¢) The ecounty board shall prescribe a procedure for the annual listing of noneon-
forming uses, diseontinued or ereated, sinee the previous listing and for all other non-
conforming uses. Discontinued and newly created nonconforming uses shall be recorded
with the register of deeds immediately after the annual listing.

(d) Paragraphs (b) and (c) shall not apply to those counties issuing building permits
or occupancy permits as a means of enforeing the zoning ordinance or to eounties which
have provided other procedures for this purpose. :

(8) PROCEDURE FOR ENFTORCEMENT OF COUNTY ZONING ORDINANCE. The county hoard
ghall preseribe such rules and regulations and administrative procedures, and provide
such administrative personnel as it may deem necessary for the enforecement of the pro-
visions of this section, and all ordinances enacted in pursuance thereof. Such rules and
regulations and the districts, sethack building lines and regulations authorized by this
section, shall be preseribed by ordinances which shall be declared to he for the purpose of
promoting the public health, safety and the general welfare. Such ordinances shall be en-
foreed by appropriate fines and penalties. Compliance with such ordinances may also be
enforeced by injunctional order at the suit of such county or the owner or owners of real
estate within the district affected by such regulation, o

(9) Prior orDINANCES EFFECTIVE. Nothing in this section shall invalidate any county.
zoning ordinance adopted pursuant to statutes in effect prior to July 20, 1951,

(10) ConsrrucrioN or seoTioN, The powers herein granted shall be liberally con-
strued in favor of the county exercising them, and this section shall not be construed to
limit or repeal any powers now possessed by any such county.

(11) Savine crAUsE, Nothing contained in this seetion shall operate to invalidate
any county zoning ordinance passed pursnant to statutes in effeet prior to July 20, 1951.
Any petition for adoption of a county zoning ordinance or amendment of any existing
county zoning ordinance on file with the count.y'board of any county prior to the aforesaid
date shall be processed according to the provisions of section 59.97, statutes of 1949, -

(12) Liyrramion OF AcTIONS. A land owner, occupant or other person affected by a
county zoning ordinance or amendment thereto, who elaims that such ordinance or amend-
ment is invalid because procedures prescribed by the statutes or the ordinance, were not
followed, shall be forever harred unless court action thereon is commenced within the fol-
lowing periods: By January 1, 1952 for ordinances or amendments adopted on or hefore:
July 1, 1951, Within 6 months after adoption, for ordinances or amendments adopted’
subsequent to July 1, 1951. Provided, that this sqbsectlon' sha'll not apply tunless there has
heen at least one publication of a notice of a zoning hearing in a local newspaper of gen-
eral circulation and unless there has been held a public hearing on the ordinance or amend-
ment at the time and place specified in sueh notice.

History: 1951 c. 490; 1958 c. 61, 366, 563.

The evidence established that the tow‘n
board of the town in which the detfendant’s
premises were located had complied with
the requirement of 59.97, as to filing a writ-
ten approval with the county board in order
to make the county zoning ordinance in
question operative in such town. ‘What be-
came of such filed written approval after-
ward was immaterial. 59.97, Stats. 1847, did
not require that a public hearing be held in
each town as ‘a condition precedent to the

town board’s voting approval of a county
zoning ordinance, or an amendment thereto,
but only that the one county-wide hearing
be held. The approval of a town board is
required only as a condition precedent to a
county zoning ordinance being operative in
such town, and in the absence of an exXpress
statutory provision permitting a town to
withdraw or rescind a prior approval once
given to a county zoning ordinance, neither
the town nor the town board possesses such
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power of withdrawal or rescission. Jeffer-
son County v. Timmel, 261 W 39, 51 NW
(2d) 518. : .

This section, in granting to counties the
power to establish restrictive areas along
water courses, and not specifically stating
that the same power may be exercised along
highways, but conferring the general power
to determine areas anywhere in the county
in which trade and industries may be re-
stricted, does not preclude a county, in
enacting a zoning ordinance, from establish-
ing restrictive areas along highways. Jef-
E«;I&siorsll(sjounty v, Timmel, 261 W 39, 51 NW

The fact that the legislature by 84.103
has conferred on the state highway com-
mission ‘the power to restrict the use of
land along certain highways does not pre-
clude a county from doing so by a proper
zoning ordinance enacted pursuant to 59,97,
in the absence of the highway commission’s
exercise of such power in such a way as to
conflict with the county zoning ordinance.
Jefferson County v. Timmel, 261 W 39, 51
NW (2d) 518.

If a zoning ordinance provides for an ap-
peal to a board of adjustment created pur-
suant to a statute similar to 59.99 from an
adverse ruling of an administrative officer
or board in administering the ordinance,
and court review of the decision or order of
the board of adjustment is specifically pro-
vided for by statute, such remedy is exclu-
sive of all other remedies and must be ex-
hausted before a party can resort to the
courts for other relief, except in cases where
the validity of the ordinance itself is at-
tacked, An assertion of prior nonconform-
ing use in itself does not constitute an at-
tack on the validity of the zoning ordinance,
Jefferson -County v. Timmel, 261 W 39, 51
NW (2d) b518. .

A county zoning ordinance, -establishing
a restrictive or conservancy district, which
included therein a partly obscured highway
intersection at which the defendant owned
premises which he wished to operate as a
tavern and filling station, along a state
trunk highway constituting the most direct
thoroughfare between, the cities of Mil-
waukee and Madison, permitting the use of
premises in such district only for residence
and farming purposes and barring their use
for business purposes, was in the interest
of the general welfare as promoting safety
on a main-traveled highway, and valid as

940-

a reasonable exercise of the police power.
Such ordinance was not invalidated as spot
zoning for placing the defendant’s premises,
located at a highway intersection, in a re-
stricted district in which business uses were
prohibited while permitting business uses at
certain other intersections in the county
along the same highway, since there was
a reasonable basis for such different treat-
ment, in that the view of motorists ap-
proaching the intersection at which the
defendant’s premises were located was ob-
scured from one direction by a hill, whereas
the view of the intersections zoned for busi-
ness purposes was open from either direc-
tion, If there is any reasonable basis for
the exercising of legislative discretion by
the zoning authority, the same cannot be
digsturbed on judicial review. Jefferson Coun-
ty v. Timmel, 261 W 39, 51 NW (2d) 518,

Where a property owner makes appli-
cation for a building permit for the erec-
tion of a building for 'a business use in ‘a
district in which business uses are prohib-
ited by a zoning ordinance, and such permit
is denied and the property owner does not
appeal such ruling to the hoard of adjust-
ment but instead files an application for and
secures a permit to erect a building for resi-
dential use, he should be deemed thereby
to have waived the right later to assert, as
a defense in an action to enjoin him from
using the property for a use prohibited by
the ordinance, that he is entitled to use the
new building for business purposes because
of some prior nonconforming use. A succes-
sor in title stands in his shoesg and. is in no
better position to assert the defense of non-
conforming use, A prior nonconforming use
of the premises for the sale of surplus gaso-
line from a pump would not permit of an
enlarged use of the premises as a tavern’
and filling station in a new building erected
thereon, Jefferson County v. Timmel, 261
W 39, 51 NW (24) 518,

Town board may rescind its previous at-
tempted approval of a proposed county zon-
ing ordinance relating to the location or
boundaries of districts' if such rescinding
action is taken prior to the adoption of ordi-
nance by the county board. 38 Atty. Gen. 572,

An ordinance to repeal an existing county
zoning ordinance is not valid unless it com-
plies with the requirements therein pro-
vided for the amendment of such an ordi-
nance, 42 Atty. Gen., 91,

59.99 County zoning, adjustment board. (1) ArroiNTMENT, POWER. The couhty

board may provide for the appointment of a board of adjustment, and in the regulations
and restrictions adopted pursuant to the authority of section 59.97 may provide that the
said board of adjustment may, in appropriate cases and subject to appropriate condi-
tions and safeguards, make special exceptions to the terms of the ordinance in harmony
with its general purpose and intent and in accordance with general or specific rules therein
contained. ‘

(2) PersonNEL, (a) In counties of less than 500,000 population, the board of ad-.
justment shall consist of 3 members, who shall he appointed or elected as herein ‘pro-
vided. The chairman of the county board shall appoint, with the approval of the county
hoard, 3 members for terms of 1, 2 and 3 years, respectively, dating from July 1, 1927,
Suecessors shall be appointed or elected in like manner at the expiration of each term
and their terms of office shall be 3 years in all cases, beginning July 1 in the year in which
they.are appointed or elected and until their successors are appointed or elected.

(b) In counties having a population of 500,000 or more, the hoard shall consist of
as many members as there are towns in which the county zoning ovdinance is in effect
elected by the county board for texms of 5 years commencing July 1, 1953, and until their
guccessors are elected and qualified, provided that members now serving (April 1953)
shall serve out their present terms. ,

(e) The members of the board shall all reside within the county and outside of the
limits of incorporated cities and villages; provided, however, that no 2 members shall -
reside in the same town. The hoard shall choose its own chairman. Office room shall be
provided by the county board, and the actual and necessary expenses ineurred hy the
hoard in the performance of its duties shall be paid and allowed ag in cases of other
claims against the eounty. The county board may likewise compensate the miembers of
said board and such assistants as may be authorized by said county hoard. Vacancies shall
be filled for the unexpired term of any member whose term hecomes vacant,
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(3) Ruies, MEETINGS, MINUTES, The county board shall adopt rules for the sonduct
of the business of said board of adjustment, in accordance with the provisions of any
ordinance or ordinances adopted pursuant to section 59.97, The board of adjustment may
adopt further rules as necessary to carry into effect the regulations of the county board.
Meetings of the board shall be held at the call of the chairman and at such other times as
the board may determine. Such chairman, or in his absence the acting chairman, may
administer oaths and compel the attendance of witnesses. All meetings of the board shall
be open to the public. The board shall keep minutes of its proceedings, showing the vote
of each member upon each question, or, if absent or failing to vote, indicating such fact,
and shall keep records of its examinations and other official actions, all of which shall be
immediately filed in the office of the board and shall he a public record.

(4) ArPEALS TO BOARD. Appeals to the board of adjustment may be taken by any
person aggrieved or by any otlicer, department, board or bureau of the municipality
affected by any decision of the building inspeetor or other administrative officer. = Such
appeal shall be taken within a reasonable time, as provided by the rules of the board, by
filing with the officer from whom the appeal is taken and with the board of adjustment a
notice of appeal specifying the grounds thereof. The officer from whom the appeal is
taken shall forthwith transmit -to the board all the papers constituting the record upon
which the action appealed from was taken.

(5) Sways. An appeal shall stay all proceedings in furtherance of the action ap-
pealed from, unless the officer from whom the appeal is taken shall certify to the board
of adjustment aftel' the notice of appeal shall have been filed with him that by reason
of facts stated in the certificate a stay would cause imminent. peril to life or property.
In such case proceedings shall not be stayed otherwise than by a restraining order,
which may be granted by the board of adjustment or by a court of record on apphca-
tion on notice to the officer from whom the appeal is taken and on due canse shown.

(6) Hrarive appeaLs. The board of adjustment shall fix a reasonable time for the
hearing of the appeal, give public notice thereof, as well as due notice to the parties.in
1nte1est and decide the same within a 1easonab1e time. Upon the hearing any party
may appear in person or by agent or by attorney.

(7) Powers or BoArDp, The board of adjustment shall have the following powels

(a) ‘To hear and decide appeals where it is alleged there is error in any order, re-
gnirement, decision or determination made by an administrative official in the enforcement
of section 59.97 or of any ordinance adopted pursuant thereto.

(b) To hear and decide special exceptions to the terms of the ordinance upon which
such board is required to pass under such ordinance.

(e) To authorize upon appeal in specific cases such variance from the terms of the
ordinance as will not be contrary to the public interest, where, owing to special conditions,
a literal enforecement of the provisions of the ordinance will result in unnecessary hard-
ship, and so that the spirit of the ordinance shall be observed and substantial justice done.

(8). ORDER ON APPEAL. In exercising the above-mentioned powers such hoard may, in
conformity with the provisions of this section, reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or determination appealed from, and may make
such order, requirement, decision or determination as ought to be made, and to that end
shall have all the powers of the officer from whom the appeal is taken,

(9) MAJORITY RULE. In counties having a population of less than 500,000, the con-
curring vote of 2 members of: the hoard, and in counties having a populatlon of 500,000
or more, the concurring vote of 4 members of the board, shall be necessary to reverse any
order, requirement, decision or determination of any Such administrative official, or to
decide in favor of the applicant on any matter upon which it is required to pass under
any such orvdinance, or to effect any variation in such ordinance.

(10) CourT REVIEW. Any person or persons, jointly or severally, aggrieved by any
decision of the board of adjustment, or any taxpayer, or any officer, department, board or
bureau of the mun1c1pahty, may present to a court of 1ecord a petltlon, duly verified, set-
ting forth that such decision is illegal, in whole or in part, specifying the grounds of
1llegahty Such petition shall bhe p1esented to the court within thirty days after the
filing of the decision in the office of the board.

(11) Cerriorsrr. Upon the presentation of such .petition the court may allow a
writ of certiorari directed to the board of adjustment to review such decision of the hoard
of adjustment, and shall prescribe therein the time within which a return thereto must be
made and served upon the relator’s attorney, which shall not be less than ten days and
may be extended by the court. The allowance of the writ shall not stay proceedings npon
the decision appealed from, but the ecourt may, on application, on notice to the hoard and
on due cause shown, grant a restraining order,
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(12) Rerury o wrIT. The hoard of adjustment shall not be required to return the
original papers acted upon by it, but it shall be sufficient to retwrn eertified or sworn
copies thereof or of such portions thereof as may be called for by such writ, The rveturn
shall concisely set forth such other facts ag may be pertinent and material to show the
grounds of the decision appealed from and shall be verified.

(13) Courr prcisroN., If, upon the hearing, it shall appear to the court that testi-
mony is necessary for the proper disposition of the matter, it may take evidence or appoint
a referee to take such evidence as it may direct and report the same to the court with his
findings of fact and conclusions of law, which shall constitute a part of the proceedings
upon which the determination of the ecourt shall be made, The court may reverse or
affirm, wholly or partly, or may modify the decision brought up for review.

(14) Cosrs. Costs shall not be allowed against the board unless it shall appear to
the court that it acted with gross negligence, or in bad faith, or with malice in making
the decision appealed from, All issues in any proceeding under this sectmn shall have
preference over all other civil actions and proceedings. .

History: 1953 c. 61, 240.

' 59,996 Milwaukee county building and sanitary codes. The county hoard of any
county having a population of two hundred and fifty thousand or more may, by ordinance,
adopt building and sanitary codes, make necessary rules and regulations in relation thereto
and provide for enforcement of such codes, rules and regulations by fmfeltule or other
wise,

59.997 Consolidation of counties; procedure; referendum. (1) Any two or more
adjoining counties in the state may consohdate into a single county by ‘complying with tha
1equnements and procedure herein specified.

(2) The county boards of commissioners or county boards of supervisors of any two
or more adjoining eounties desiring to consolidate their respective counties into a single
county may enter into a joint agreement for the consolidation of such eounties, setting
forth in such consolidation agreement:

+ (a) ‘TFirst, the names of the several counties which they propose to be consolidated;

(b) Second the name under which it is proposed to consolidate the said counties, which
name shall be such as to distinguish it from the name of any other county in Wisconsin,
other than the consolidating counties;

. (¢) .Third, the plopelty, real and personal, belonging to each county, and the fair value
thereof in current money of the United States;

(d) Fourth, the indebtedness, bonded and otherwise, of each county;

(e) Flfth, the proposed name and location of the county seat of the consolidated
county

(f) Slxth if the said counties have different forms of county organization and govern-
ment, the pr oposed form of county organization and government of the consolidated
county 5

(¢) And seventh, the terms of agreement.

(3) The county hoard of commissioners or couuty hoard of supervisors of each of the
said counties may appoint an advisory committee composed of three persons to assist the
said board in the preparation of such agreement.

(4) The original of the consolidation agreement, together with a petition on behalf of
the several county hoards of ecommissioners or county hoards of supervisors, sigied by the
chairman of each of said boards, asking that a referendum on the question of eonsolidation
of -the several counties he ordered, shall be filed with the clerk of the cireuit court of one
of such counties and a copy of such consolidation agreement and of the petition shall he
filed with the clerk of the civeuit court of each of the other such counties.

(56) The qualified electors of each eounty involved in the consolidation proposal Whose
county board of commissioners or county board of supervisors has not taken the initiative
under subsection (2) may, by filing with the county board of commissioners or county
hoard of supervisors of the said county a petition, signed by not less than twenty per
centum of the qualified electors of said connty, based on the total vote east for governor at
the last general election, asking the said board to effect, in accordance with subsection (2),
a consolidation agreement w1th such county ox eoun’mes as shall be named in the said peti-
tion, and asking for a referendum on the said question, require the said board to so proceed.
A copy of the petmon of the electors shall also be filed with the clerk of the circuit court of
the county. If the said county board of commissioners or county hoard of supervisors is
able within six months thereafter to effect such consolidation agreement, the procedure shall
be the same as hereinbefore set forth. If the said hoard within the said period of time

“is unable or for any reason fails to perfect such consolidation agreement, then the judge of
the eirvenit conrt of the said eounty shall appoint a eommittee of five 1eplesentatxve citizens
of the county, to act for and in lien of the said county board of commissioners or county.
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board of supervisors in perfecting the said consolidation agreement and in petitioning f01
a referendum,

(6) The county board of commissioners or county hoard of supervisors shall cause a
copy of the said eonsolidation agreement thereafter to be published in each county which’
it is proposed to consolidate, at least once a week for two snccessive weeks in two or more
newspapers having a general circulation in the said counties, and a copy of the said agree-
ment shall e posted at the front door of the courthouse of each county.

(7) When the publication of the said consolidation agreement in each of the said coun-’
ties 1s completed, of which the certificate to the judge of the cireuit court of the said counties
from the owner-editor or manager of each newspaper publishing the same shall be proof,
the judge or judges of the eireunit courts of the said counties shall, by order eiitered of
record in each of such counties, require the several county clerks of the counties ineluded in
the consolidation agreement to submit such question to a vote of the gualified electors of
guch counties at the next election to be held on the first Tuesday in April, or the next regu-
lar election, or at a special election to be held on the day fixed in said ovder, wlich day shall’
he the same in each of the counties proposing to consolidate. A copy of said order shall be
filed with the county clerk of each of such counties. If such question issubmitted at a spe-
cial election, it shall be held not less than thirty days nor more than sixty days from the
completion of the consolidation agleement but not within sixty days of any April or gen-
eral election,

(8) The county clerk shall notice such election as other elections. The ballots shall be
provided by the county clerk and shall be in substantially the following form:

OFFICIAL REFERENDUM BALLOT

If you desire to vote for the consolidation of (insert names of counties proposing to
consolidate) eounties pursuant to consolidation agreement, malke a eross (X) or other mark
in the square after the word “Yes,” underneath the question; if you desire to vote against
consolidation, make a eross (X) or other mark in the square after the word “No,” under-
neath the question,

Shall (here insert names of counties proposing to consolidate) counties consolidate
pursuant to consolidation agreement?

YES O ’ NO O ,

(9) Such ballot shall have on the back or reverse side thereof the indorsements pro-
vided by law for hallots for general elections and shall he marked by the voter and counted
and canvassed as other ballots cast on questions in the county are counted and eanvassed,
The election shall be conducted by the same officers and in the same manner as ave other
. elections in the county. The results of the election shall be certified to the judge or judges
of the eircuit court of said counties.

(10) If a majority of the votes cast in each county upon such question are in ‘favor of
the consolidation of such counties, the judge or judges of said cireuit eourt shall enter such
fact of record in each such county. If in any one of such counties less than a majority of
the votes cast upon such question are in favor of the proposed consolidation, said consoli-
dation shall be declared to have failed for all purposes. If a majority of the votes east
upon such question in any county are opposed to consolidation, the question of eonsolida-
tion shall not be again submitted to the electors of such county for a period of two years.

(11} At the next succeeding regular November election, held at least sixty days after
the election at which consohdatlon is approved by the voters, there shall be elected for the
consolidated county all county officers provided for hy law, except as provided in subsee-.
tion (12), and such officers shall be nominated as provided in chapter 5. Their terms shall
begin on the first Monday of January next succeeding their election, at which time they
shall replace all elective county officers of the counties consolidated into the consolidated
county whose terms shall on such day terminate. All appointive county officers shall he
appointed by the person, hoard or authority upon whom the power to appoint such officers
in other counties is conferved. The terms of such officers shall commence on the first Mon-
day.of January next succeeding the first election of officers for the consolidated county, and
shall continue, unless otherwise removed, until their suceessors have been appomted and
qualified, The suceessors of all such ofﬁcels whose first election or appointment is herein
provided for shall thereafter be elected or appointed at the time, in the manner and for the
terms provided by law,

(12) Consolidation effected under this section shall not affect the county conrts or
county superintendent of schools of the several counties until the expivation of the terms
of the respective county judges and superintendents of schools holding office at the time of
consolidation.

(a) Each county court shall continue to exercise the jurisdietion prescribed by law at
the time of consolidation in the territory within which his jurisdiction then extends. In
the judicial election held in April in the vear prior to the expiration of the terms of the
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respective county. judges, there shall be elected by the voters of the new consolidated county
a county judge for such county who shall take office on the first Monday in January follow-
ing the election. Thereafter thie county courts of the several counties embraced in the
consolidation shall cease to exist and the county court of the new eonsolidated county shall
have jurisdiction in the entire county,

(b) Each county superintendent of schools in the several counties shall continue to
exercise jurisdiction over the territory embraced in his distriet at the time of consolidation,
but at the termination of his term the new consolidated county shall constitute but one
superintendent distriet, In the election held in April prior to the expiration of such term,
a county superintendent of schools shall be elected for the entire consolidated county, to
take office on the first Monday in July following the election.

- (13) Upon the first Monday of January following the first election of county officers
for the consolidated county, the several counties shall thereafter for all purposes be treated
and considered as one county, under the name and upon the terms and conditions set forth
in the said consolidation agreement; and all rights, privileges, and franchises of each of the
said several counties, and all records, books, and documents, and all property, real and per-
sonal, and all debts due on whatever account, as well as other things in action, belonging to .

each of sneh counties, shall be deemed as tlansfened to and vested in the said consolidated
county, without further act or deed. All property, all rights of way, and all and every
other interest shall be as effectnally the property of the consolidated county as they were
of the several counties prior to said consolidation; and the title to veal estate, either by deed
or otherwise, under the laws of this state vested in any of the said countles, shall not be
deemed to revert or be in any way impaired by reason of this consolidation; but the rights
of ereditors and all liens upon the property of any of the said counties shall be pleserved
unimpaired ; and the respective counties shall be deemed to continue in existence to preserve
the same and- all debts, liabilities and duties of any of the said counties shall henceforth
attach to said consolidated county and be enforced against it fo the same extent as if the
said debts, liabilities and duties had been incurred or “contracted by if, unless by the terms
of said agreement the outstanding bonded indebtedness of the said countles shall not be
tlansfemed and attached to said consohdated county, but shall remain as obligations of the
said counties which for such purpose shall be deemed to eontinue in existence.

(14) Suits may be brought and maintained against such eonsolidated county in any of
the courts of this state in the same manner as against any other county. Any action or
proceeding pendmo by or against either of the counties consolidated may he prosecuted to
judgment as if such consolidation had not taken place; or the eonsolidated county may be
substituted in its place. The townships, school dlstncts, election districts and voting
places in the consolidated county shall eontinue as in the several counties prior to consoli-
dation, unless and until changed in acco1dance with law,

(15) Until changed by law, the same circuit courts shall continue, though it may result
in the consolidated county bemg a part of two or more circuits.. All such courts shall, how-
" ever, be held at the place designated as the county seat of the consolidated eounty, and each
such court and the judge thereof shall continue to have and exercise the same jurisdiction as
it or he had and exercised before such consolidation. If two or more judges have juris-
diction in any consolidated county they or a majority of them shall exercise the power to
appoint officers and fill vacancies as is vested in judges of circuit courts of other counties.

(16) For the purpose of representation in congress and in the legislature the existing
congressional, senaforial and assembly distriets shall continue until chanded in aceordance
with law. Such consolidated county shall in all respects, except as otherwise provided
herein, be subject to all the obligations and liabilities imposed, and shall possess all the
rights, powers and privileges vested by law in other counties.

(17) The provisions of this seetion shall he deemed cumulative and the authority herein
granted to ecounties shall not be limited or made inoperative by any existing statute.

History: 1951 c, 261 s, 10,

59.100 to 59.136, [These sections, ecreated by eh. 155, Laws 1937, providing annuity
and benefit funds for the sheriff’s department in Milwaukee county, arve of local applica--
tion and are not properly numbered for insertion in the statutes, and for these reasons
are not printed. These sections have frequently heen amended.]




