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61.01 Incorporation; area and population, Any part of any town (')1' towns not in­
cluded in any village, lying in the same county or in two or more adjoining counties, not 
1110re than one-half square mile in area, with a resident population of not less than one 
hundred and fifty; 01' of a greater area than one-half Srjllare mile and a population of 
not less than two hundred; or not less than one square mile in area, with a population of 
at least four hundred persons to every square mile thereof, may, upon application therefor 
by not less than five taxpayers and.residents of such tel'l'itOl'Y and upon compliance with 
the conditions of this chapter, become incorporated as a village by such name as may be 
designated in the order of the court for its incorporation with the ordinary powers of a 
lllunicipal corporation, and such as are conferred by the statutes, except that no territory 
used principally for tourist 01' SUlllmer resort purposes, shall be so incorporated where 
one-half or more thereof, in area, is owned by persons who are not qualified, because of 
nonresidence, to vote in the state or in the township in which is located the land so owned; 
unless the majority of the nonresident owners, by petition, consent to the incorporation 
thereof. 

An application for incorporation of a vil­
~age must be denied if at the time the peti­
tion for incorporation is flied there are 
pending valid annexation proceedings begun 
in good faith to annex to an adjacent city a 
part of the territory included in the pro­
posed village. "There a pending proceeding 
to annex certain territory to a city is not 
ShO"\"11 to be valid on its face either by rea­
son of the annexation petition containing 
an allegation that it is signed by the num­
ber or electors and property owners required 
by 62.07 (1) (a) or by proof of such com­
pliance with the statute affirmatively ap­
Dearing in the proceeding's of the city coun-

cil, it is necessary for the court in the 
incorpora tion proceeding to determine 
whether a valid annexation petition bearing 
sufficient signatures was pending before the 
council at the time of the filing of the in­
corporation petition. In relation to whether 
the incorporation petition should be denied, 
those things which transpired in the an­
nexation proceeding'S subsequent to fhe date 
of the flling of the incorporation petition are 
not to be considered in determining the 
validity of the pending annexation proceed­
ings. Also see note to this case under 62.07. 
In re Town of Preble, 261 W ,159, 53 N,V 
(2d) 187. 
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61.02 Survey; map; census. The persons intending to make the application, for the 
incorporation of such village shall cause to be made by a pr~ct~cal snryeJ:'or an accura~e 
survey and map of the territory intended to be embraced wlthm· the Im.nts of such vll­
lao'e showing the courses and distances of the boundaries and the quantIty of land con­
tain~d therein; which survey and map shall be verified by the affidavit of such surveyor 
affixed thereto. They shall also cause to be taken an accurate census of the resi~ent popu­
lation of such territory as it may be on some day not more than ten weeks prevIOus to the 
time of making such application, exhibiting the name of every head of a family and the 
name of every person a resident in good faith of such territory on such day, and the lot 
or quarter section of land on which he resides, which shall be verified by the affidavit of 
the person taking the same affixed thereto. 

61.03 Same; public may examine. Such survey, map and census, when completed 
and verified as aforesaid, shaH be left at the residence or place of business within such 
territory of some person residing therein, and there kept subject to examination at aHrea­
sonable hoUl's by every person interested for a period of five weeks from the posting or 
first publication of the notice of such application as hereinafter provided. 

61.04 Notice of application to court. The intending applicants shall give notice 
that they will apply on some day therein specified to the circuit court of the county in 
which such territory or a part thereof lies for an order incorporating such territory as a 
village by a name to be therein specified; and such notice shall describe the boundaries of 
such territory by courses and distances and specify the town or towns in which it lies, and 
state where such survey, map and census have been left and may be examined as aforesaid. 

61.05 Notice; publication. If there be a newspaper printed within such territory, 
such notice shall be printed therein once in each week for 3 consecutive weeks previous 
to the time specified for making such application, and if there be no such newspaper such 
notice shall be posted in at least 3 of the most public places in such territory at least 3 
weeks before the time so specified in said notice. 

61.06 Petition; accompanying documents. Such application shall be by petition, 
subscribed by the applieants, and shall have annexed such survey, map and census and the 
affidavits verifying the same, and an affidavit that they were left and kept subject to ex­
amination as provided in section 61.03, together with a copy of the notice of application 
with an affidavit affixed thereto, of the publication 01' posting of the same as hereinbefore 
provided, and it shall be presented at the time specified in the notice for presenting the 
same or as soon thereafter as the applicants can be conveniently heard in respect thereto. 

61.07 Heal'ing; costs. (1) If prior to the date set for a hearing upon such appli­
cation there is filed with the court a petition protesting against the incorporation of such 
village, the court shall deny the application, after satisfying itself that such petition 
has been signed by a majority of the freeholders or the owners of 1110re than one-half 
of the property by assessed value in the territory proposed to be incorporated; providing, 
however, that this section shall not apply to counties having a population of 250,000 
01' over. 

(2) If such a petition is not filed, the court. shall hear all parties interested for 01' 
against such application who shall seasonably appeal'; may in its discretion adjoul'll 
such' hearing fro111 time to time, direct a resurvey to be made or another census taken by 
whomsoever it shall appoint, and refe1' any question for examination and report tJlereon. 
Any town containing territory of the proposed new village shall upon application be a 
party and entitled to be heard on any matter pertaining to the right. of such proposed 
territory to incorporate as a village. 

(3) If the court shall deny such application, it may, in its discretion, by Ordel\ 
compel'the applicants to pay such disbursements 01' any part thereof as shall have been 
incurred by the parties opposing the same. No petition for the incorporation of sub­
stantially the same territory shall be entertained for one year following the date of the 
denial of such application 01' the dat.e of any election at which incorporation was rejected 
by the electors. 

61.08 Order; contents; immaterial defects. If the court, after such hearing, shall 
be satisfied of the correctness of any such surveyor resurvey and census, that all the re­
quirements of the statutes have been complied with, and that such territory as is pro­
poseel to be included contained, at the time such cenSUBwas first 01' subsequently taken, 
the population in number and in proportion to the quantity of lanel therein requireel in 
section 61.01, .it shall make an oreler declaring that such tel'ritory, the boundaries of which 
shall be therem set forth by COUl'ses and distances, shall be an incorporated village by the 
name specified in such application, if the electors thereof shall assent thereto as herein­
after provided; and in such order it shall .direct three persons of the town 01' towns in 
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which such territory shall lie, to be named therein, to perform the duties of inspectors of 
election as herein required. If the order of incorporation as made by the court shall be 
irregularly or defectively entered the court or the presiding judge thereof may, at any 
time, sign and enter nunc pro tunc the propel' order of incorporation, and the same may 
be recorded as herein provided within ten days after the actual signing of such order; any 
other irregularities or defects not going to the groundwork of the organization shall not 
be deemed to invalidate the incorporation of said village. 

61.09 Election. (1) NOTICE. Such inspectors shall, without unnecessary delay, 
give notice of a meeting of the electors of the territory described in such order to be held 
within sixty days of the date of such order at some convenient place therein, to be speci. 
fied in such notice, for the purpose of determining whether or not such territory shall be 
an incorporated village. 

(2) PUBLICATION OF NOTICE. If there be a newspaper printed in such territory such 
notice shall be published therein once in each week for three successive weeks previous to 
such meeting; and if there be no newspaper so printed copies of such notice shall be 
posted in at least three of the most public places in such territory at least three weeks 
previous to such meeting. 

(3) How CONDUCTED. Such inspectors shall preside and act as inspectors of election 
at such meeting, and may designate one of their number or some other person as clerk 
thereof. The ballot shall contain the words "For Incorporation" and "Against Incorpora­
tion" and shall otherwise conform to the provisions of subsection (8) of section 6.23. 
The polls shall be opened and closed; vacancies in the board of inspectors shall be filled 
and such election shall be conducted and votes canvassed according to the statutes regu­
lating town meetings; and all laws relating to elections for town officers shall apply to 
and govern such meeting and the proceedings thereof and the persons voting thereat so 
far as properly applicable and consistent therewith. 

(4) CANVASS; S'l'ATEl\fENT TO BE RECORDED. The inspectors who shall have presided at 
such meeting shall make a statement of the holding of snch meeting showing the whole 
number of votes cast, the number cast for incorporation, and the number cast against in­
corporation, which statement they shall verify by their affidavit annexed thereto, and canse 
said statement to be recorded in the office of the register of deeds of the county or coun­
ties in which such territory lies as provided in section 61.11. 

61.10 Village a corporation. (1) DATE OF; NAME. If a majority of the votes cast 
at such meeting' shall be against incorporation no further proceedings shall be had in re­
spect to such incorporation u~der such application and order; but if a majority of such 
votes shall be in favor of incorporation the inhabitants of such territory shall, from the 
time of the recording of the order of the court aforesaid in the office of the register of 
deeds, be deemed a body corporate by the name specified in such order. 

(2) REMAINS PART OF FORMER ELECTION DISTRICT; WHEN. If after any village shall 
have become incorporated there shall not remain, before the next ensuing judicial election 
or election for state or county superintendent 01' before any general election, time to com­
ply with the provisions of any law relating to the holding' of any such election, then and 
in that event such village shall, for the purposes of any such ensuing election remain a 
part of the election district or districts to which the same was attached before said separa-
tion was had. . 

(3) VILLAGE POWERS. Every village incorporated under this chapter shall be a 
body corporate and politic, with the powers and privileges of a municipal corporation 
at common law and conferred by this chapter, these statutes and the constitution of 
the state of Wisconsin. 

(4) EXISTING ORDINANCES. Ordinances in force in the territory comprising the 
village 01' any part. thereof, so far as not inconsistent with the provisions of chapter 61, 
shall continue in force until altered or repealed. 

61.11 Documents to be filed and recorded. The petition and all accompanying 
papers and all such as have been added under the direction of the court, the order of the 
court for incorporation and the statement and affidavit of the inspectors aforesaid shall 
be recorded at length by the register of deeds within 10 days after such election, and be 
recorded at length in the office of the village clerk by him within 30 days after election aIHl 
qualification. All necessary and propel' expenses and charges attending upon the in­
corporation and such records thereof shall be paid by such village. Two certified copies 
of the oreler of the court for the incorporation of t.he village, to which shall be aelded an. 
affidavit of the inspectors of election that the said election resulted in favor of the in­
corporation of such village, shall be filed in the officc of the secretary of stat.e; which 
certified copies and affielavits shall show the date originals were recordeel in the office of 
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the register of deeds. One copy shan be forwarded by the secretary of state to the high­
way commission. 

61.12 Election of officers. Within ten days after the incorporation of such village' 
as aforesaid the inspectors named in such order of the court shall give notice in the man­
ner prescribed in subsection (2) of section 61.09, of the time, which shall not be more 
than thirty days after the date of such notice, and place oj!. a meeting of the electors of 
such village to elect officers thereof; such meeting shall be held at some convenient place 
therein, to be specified in such notice. 

61.13 Conduct of election. Such inspectors shall preside at such first election as 
inspectors thereof, and shall designate one of their number or some other person to act as 
clerk; and all the laws of this state in relation to the election of town officers and noti­
fication of their election shall apply to such first election so far as the same can be so ap­
plied and are consi~tent therewith. Vacancies in the office of inspector of elections shall 
be filled as provided for in the case of inspectors of town meetings. 

61.14 Canvass. The inspectors of such first election shall canvass the votes given 
thereat and shall make and subscribe a certificate of such canvass, which shall show the 
whole number of votes given for each officer, the number given for each person voted for 
and the office for which each such person shall have been voted for. Such certificate shall 
be recorded in the records of such village and filed in the office of the clerk thereof. 

61.15 Validity of incorporation; how and when tested. In any case whether oc­
curring heretofore or hereafter, where any village shall have attempted to incorporate un­
der and pursuant to the provisions of this chapter, and such village and its officers, shall 
have assumed thereafter in good faith to act under, and to exercise the powers conferred 
by, the provisions of law upon villages organized under this chapter, any question of the 
validity of such incorporation and proceedings therefor may be tested by certiorari, or by 
any other propei' action or proceedings brought directly for the purpose of vacating 01' 

setting aside the same, at any time within 3 months after such incol'Poration, but not 
thereaft.er. No such incorporation, nor any proceeding for such incorporation, shall be in 
any manner called in question, or held to be invalid in any action 01' proceeding, except 
one brought directly for that purpose, within the time hereinbefore limited therefor) 
unless the same shall have been duly vacated 01' set aside by a, court of competent jurisdic­
tion. 

61.17 Taxes levied before incorporation; how collected and divided. Whenever a 
village is incorporated from territory within any town 01' towns, after the assessment of 
taxes in any year and hefore the collection of such taxes, the tax so assessed shall be col­
lected by the town treasurer of the town or the town treasurers· of the different towns of 
which such village formerly conslituted a part, and all moneys collected from the tax 
levied for town purposes shall be divided between such village and such town or the towns, 
as the case may be, in the same manner provided by section 66.03, for the division of prOp­
erty owned jointly by towns and villages. I 

61.185 Villages, changing territory. The provisions of section 62.07 shall apply to 
villages, and the powers and duties conferred and imposed by said section upon mayOl's, 
councils and specified city officials are hereby conferred upon presidents, village boards, 
and village qfficials performing duties similar to the duties of such specified city officials, 
respectively; in case the village has no official paper, the notice specified in paragraph (b) 
of subsection (1) of section 62.07 shall be posted in three public places in said village at 
least one week prior to the date of hearing therein specified. 

61.187 Dissolution. (1) PROOEDURE. Whenever an application in writing, signed 
by one-third as many electors of any village as voted for village officers at the next 
preceding election therefor, shall be presented to the village board praying for dissolu­
tion of the village corporation, such board shall submit to the electors of such village, for 
determination by ballot in substantially the manner provided by sections 6.22 and 6.23, 
at a general election 01' at a special election called by them for that purpose, the question 
whether 01' not such village cOl'Poration shaH be dissolved. 

(2) DATE OF; PROPERTY; OLAIMS; TERRITORY. If two-thirds of the ballots cast a,t 
such election on such proposition shall be for dissolution such village shall, at the expira­
tion of 6 months from the clate of such election, cease to be an incorporated village. 
Within 6 months the village board shall dispose of the village propeltyand settle, 
a udit and allow all just. claims against the village. It shall settle with the treasurer and 
otller village officers, and cause the a~sets of the village to be used in paying its debts. If 
anything remllin after paying such debts it may designate the manner in which the samo 
shall be used. If there are not sufficient fHuds to pay the debts of the village the board 
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may levy a tax to cover the deficiency, which shall be collected as other taxes and be paid 
out by the town treasurer in payment of the outstanding village orders or bonds; and in 
case of such dissolution the territory embraced in the village shall revert to and become a 
part of the town or towns from which it was taken or in which it is then located. Within 
10 days after such election, if resulting in favor of dissolution, the village clerk shall 
file with the l'egister of deeds and secretary of sta te certified copies of said petition and 
the determination of inspectofs of election, together with his own certificate showing date 
when such dissolution takes effect. Said documents shall be recorded by the l'egister of 
deeds and proper marginal entry made on the page where original papers were recorded. 

61.189 Villages of 1,000 may become cities. (1) Whenever the resident population 
of any village shall exceed 1,000 as shown by the last federal census or by a census as 
herein provided for, such village may become a city of the fourth class, and the trustees 
of such village may at a regular meeting, by a two-thirds vote of the members thereof, by 
resolution, so determine. Such resolution shall fix the number and boundary of the wards 
into which such city shall be divided and fix the time for holding the first city election, 
which shall not be less than 20 days from the date of such resolution, and shall therein 
nallle 3 inspectors and one clerk of election for each ward. 

(2) The election shall be noticed and conducted and the result canvassed and certified 
as in the case of regular village elections and the village clerk shall immediately file with 
the secretary of state 2 copies of a certification certifying the fact of holding such 
election and the result thereof and a description of the legal boundaries of such village or 
proposed city and 2 certified copies of a plat thereof; and thereupon a certificate of in­
corpora tion shall be issued to such city as provided in section 62.06 (6). One copy of the 
certification and plat shall be forwarded by the secretary of state to the highway com­
mission. Thereafter such city shall in all things be governed by the general city charter 
law. All debts, obligations and liabilities existing against such village at the tillle of such 
change shall continue and become like debts, obligations and liabilities against such cit.y, 
and such city may carry out and complete all proceedings then pending for the issue of 
bonds for improvements therein. 

(3) If the last federal census figures are not used the village trustees shall cause to be 
taken an accurate census of the resident population of the village on some day not more 
than 10 weeks previous to the time of the adoption of such resolution, exhibiting the 
name of every head of a family and the name of every person a resident in good faith on 
such day and the lot on which he resides, which shall be verified by the affidavit of the 
person taking the same affixed t.hereto. The original of such census shall be filed in the 
office of the village clerk and a duly verified copy filed with the clerk of the circuit COUl't 
of the county wherein such village is situated. 

61.19 Annual elections; appointments. At the annual spring election in each 
village in odd-numbered years, except as otherwise provided herein, there shall be chosen 
the following officers, viz.: A president, a clerk, a treasurer, an assessor, a supervisor, 
a. constable, and a justice of the peace. Any village bOUl'd may provide for additional 
justices to be elected in odd-numbered years and the boarel may change by ordinance 
the number of or abolish such additional offices. No reduction in the number of justices 
shall deprive any justice of his office. In villages in counties having a population of 
at least 250,000 no supervisor shall be elected and the other officers named shall be elected 
for a term of 2 years on the first Tuesday of April of each year in which is to be held a 
general election for state officers. Any other officers shall be appointed annually by 
the village board at their first meeting after the first Tuesday in April unless such board 
ahall otherwise provide. No person not a resident elector in such village shall be elected 
to any office therein. The village clerk may appoint a deputy clerk for whom he shall 
be responsible, and who shall take and file the oath of office, and in case of the absence, 
sickness or other disability of the clerk, may perform his duties and receive the same 
compensation unless the village board shall appoint a person to act as such clerk. 

A village justice of the peace can be elected for a full term only in odd-numbered years. 
39 Atty. Gen. 550. 

61.195 Discontinuance and change of term of offices. Any village may pI'oceed pur­
suant to section 66.01 to discontinue the office of marshal 01' constable, to change the method 
of selection of or tenure of any officer other than members of the village boarel, supervisors 
and justices of the peaee, or to consolidate any such office or offices, or to change the 
term of office of members of the village board and supervisors. 

- 61.197 Appointment of eligibles. (1) Officers other than members of the village 
board, supervisors and justices of the peace except as provided in section 61.65, shall be 
selected by one of the following methods: 
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(a) Appointment by the village president. 
(b) Appointment by the village president subject to confirmation by the village board. 
(c) Appointment by the village boarel. 
(d) Election by the voters of those officers so enumerated in section 61.19, unless 

otherwise provided pursuant to section 61.195. 
(e) Selection under any of the above methods, the selection to be from an eligible 

list established pursuant to section 66.19. 
(2) Such officers shall continue to be selected in the manner prevailing on April 15, 

1939, provided one of the above plans was in force on that date. Such method shall be 
continued until changed in the manner provided by section 66.01. However, any village 
may require that selection be made from an eligible list as specified under paragraph (e) 
of subsection (1) by the enactment of an ordinary ordinance. 

See note to 61.34, citing Thompson v. 'Whitefish Bay, 257 W 151, 42 NW (2d) 462. 

61.20 Election of trustees; terms. (1) Villages shall have six trustees, except as 
provided otherwise in subsection (3) of this section, whose term of office shall be two 
years, three of whom shall be elected each year. 

(2) Villages not now having six trustees shall, on the first Tuesday of April, 1920, and 
annually thereafter, elect three trustees. 

(3) Villages having a population of three hundred and fifty or less shall have two 
trustees, who together with the president shall constitute the village board, a majority of 
whom shall constitute a quorum. One trustee shall be elected each year for a term of two 
years. 

(4) Any village may 1)y ordinance change the number of trustees, but such change in 
the number of trustees shall not affect the term of office of trustees elected prior to the 
adoption of such ordinance authorizing such change. 

61.21 Clerk to notify officers-elect; oath of office. 'Within 5 days after the election 
or appointment of any village officer the village clerk shall notify the person so selected 
thereof unless he voted at such elEction, and every person elected 01' appointed to any 
office named in section 61.19 except justice of the peace shall within 5 days after such 
election 01' appointment or notice thereof, when so required to be given, take and file 
the official oath. 

61.22 Official bonds ; officers not to be sureties. Every bond required of a village 
officer shall be executed with sufficient sureties in a sum fixed by the village board when 
not otberwise prescribed and be approved by the president. 'Whenever the village board 
shall deem any bond insufficient they may require an additional bond to be executed and 
filed in a sum and within a time not less than ten days, to be fixed by them. No village 
officer shall be accepted as a surety on any bond, note or other obligation to the village. 

61.23 Terms; temporary vacancy. (1) Except as otherwise provided by statute 
the term of office of all village officers shall be 2 years and until their respective succes­
sors are elec'ted or appointed and qualify. If any officer be absent or temporarily inc'a­
paeitated from any cause the board may appoint some person to discharge his duties until 
he returns or until such disability is removed. . 

(2) The regular term of office of village president and trustees and supervisor shall 
commence on the third Tuesday of April in the year of their election. The regular terms 
of other officers shall commence on May J succeeding their election unless otherwise pro­
vided by ordinance or statute. 

61.24 President. The president shall be by virtue of his office a trustee and pre­
side at all meetings of the board and have a vote as trustee, sign all ordinances, rules, by­
laws, regulations, commissions, licenses and permits adopted or authorized by the board 
and all orders drawn on the treasury except as provided by sections 66.042 and 66.044. 
He shall maintain peace and good order, see that the ordinances are faithfully obeyed, and 
in case of disturbance, riot or other apparent necessity appoint as many special marshals 
as he shall deem necessary, who for the time being shall possess all the powers and rights 
of constables. 

History: 1951 c. 560. 

61.25 Clerk. The village clerk shall execute and file an official bond. It shall be 
his duty: 

(1) To perform any duties prescril)ed by law relative to elections, to keep subject to 
inspection all election returns required to be. filed in his office, and to notify persons elected 
or a ppoillted to village offices. 

(2) To transmit to the county clerk, within ten days after election and qualification, 
a certified statement of the name and term for which elected, of the president, clerk, 
treasurer, supervisor and assessor; and to the clerk of the circuit court inllnediately after 
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their election or appointment and qualification, a like statement of' the time and term f'or 
which elected 01' appointed of' every justice of' the peace, marshal 01' constable of' the village. 

(3) To attend all meetings of' the village board; to record and sig'n the proceeding's 
thereof' and all ordinances, rules, by-laws, resolutions and regulations adopted, and to 
cOlmtersign and keep a record of' allliccnses, commissions and permits granted or author­
ized by them, and f'or such purpose to keep the f'ollowing books: A minute book, in which 
shall be recorded in chronological order all the papers mentioned in section 61.11; f'ull 
minutes of' all elections, general or special, and the statements of' the inspectors thereof'; 
f'ull minutes of' all the proceedings of' the board of' trustees; the titles of' all ordinances, 
rules, regulations and by-laws, with ref'erence to the book and page where the same may 
be found. An ordinance book, in which shall be recorded at length, in chronological order, 
aU ordinances, rules, regUlations and by-laws. A finance book, in which shall be kept a 
f'ull and complete record of the finances of the village, showing the receipts, the date, 
amount and sources thereof', and the disbursements, with the datc, amount and object for 
which paid out; and to enter in either such other mattei's as the board shall prescribe, and 
such other books as the board direct. 

(4) To countersign and cause to be published or posted every ordinance, by-law or 
resolution as required by law, and to have proper proof thereof made and filed. 

(5) To be the custoclian of the corporate seal, and to file as required by law and to 
safely keep all records, books, papers or property belonging' to, filed or deposited in his 
office, and deliver the same to his successor when qualified; to permit any person with 
propel' care to examine and copy any of the same, and to make and certify a copy of any 
thereof when required, on payment of the same fees allowed town clerks therefor. 

(6) To draw and countersign all orders on the village treasury ordered by the board 
and none other. 

(8) To make a tax roll and deliver the same to the villag'e treasurer; to make and trans­
mit to the county clerk a statement showing the assessed valuation of all the property in 
the village and separately the amount of all taxes levied therein, including highway and 
street taxes, for the current year, and the purposes for which they were levied. 

(9) To perform all other duties required by law 01' by any ordinance 01' other direction 
of the village board. 

61.26 Treasurer. The village treasUl'el' shall execute and file an official bond which 
may be furnished by a surety company as provided by section 204.07. It shall be his duty 
to receive all moneys belonging' or accruing to the village from any source whatever or di­
rected by law to be paid to him; to deposit upon receipt thereof the funds of the village 
in the name of the village in the public depository desig'nated by the board, and failure to 
comply with the provisions hereof shall be prima facie grounds for removal from office, 
and when the money is so deposited, the treasurer and bondsmen shall not be liable for 
such losses as are defined by subsection (6) of section 34.01, and the interest arising' there­
from shall be paid into the village treasury; to pay the same only on the written order of 
the president, countersigned by the clerk and specif'ying the number thereof, the payee 
and the amount and the object for which drawn; to keep just and aCCUl'ate detailed ac­
counts of all such transactions, showing' when, to whom and for what purpose all pay­
ments are made, in books provided by the village lJoard, and preserve aU vouchers filed in 
his office; to render an account and settlement of all his official transactions to the board 
at its last meeting' prior to the annual election, and at all other times when required by 
them; to deliver to his successor when qualified all books of account, papers and property 
of his office and all money in his hands as treasurer, and to perform such other duties as 
are required by law or the village board. There shall be kept but one fund in the treas­
ury, except as otherwise provided. The treasurer shall also execute the bond required b~' 
section 70.67 of the statutes and take receipt therefor, which he shall file in the office of 
village clerk. On receipt of' the tax roll he shall, and while acting' as collector of taxes, 
exercise the same powers and perform the same duties as are by law conferred upon and 
required of town treasurers while acting in that capacity, and be subject to the same pen­
alties and liabilities. 

61.261 Deputy village treasurer. The village treasurer, subject to approval by a 
majority of all the members of the village board, may in writing', filed in the office of the 
clerk, appoint a deputy who shall act under his direction and who during the temporary 
absence or disability of the treasurer or during a vacancy in such office shall perform the 
duties of treasurer. The deputy shall receive such compensation as the village board shall 
determine. The acts of such deputy shall be covered by official bond as the village board 
shall direct. 

61.27 Assessor. In all villages the asses~or shall take and file the official oath. ~e 
shall beg'in as provided by section 70.10 to make an assessment of' all of' the property III 
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his village liable to taxation, in the manner prescribed by law. He shall retul'll his as­
sessment roll to the village clerk at the same time and in the same manner in which town 
assessors are required to do. His compensation shall be fixed by the village board. 

61.28 Marshal. The village marshal shall execute and file an official bond. He 
shall possess the powers, enjoy the privileges and be subject to the liabilities conferred and 
imposed by law upon constables, and be taken as included in all writs and papers addressed 
to constables. It shall be his duty to obey all lawful written orders of the village board; 
to arrest with or without process and with reasonable diligence to take before the justice 
of the peace every person found in such village in a state of intoxication or engaged in 
any disturbance of the peace or violating any law of the state or ordinance of such village. 
He may command all persons present in such case to assist him therein, and if any per­
son, being so commanded, shall refuse or neglect to render such assistance he shall forfeit 
not exceeding ten dollars. He shall be entitled to the same fees allowed to constables 
for simila;t· services; for other service rendered the village such compensation as the board 
shall fix. 

61.29 Constable. The constable shall execute and file an official bond, and shall be 
govel'lled in every respect by the law prescribed for constables in towns. 

61.30 Justice of the peace; bond; jurisdiction. '1'he justice of the peace shall within 
ten days after his election, take and file the official oath and execute and file an official 
bond. He shall hold his office for two years from the time of his election and until his 
successor is elected and qualified. He shall have concurrent jurisdiction and powers 
throughout the county with other justices of the peace. If elected in a village situated in 
two counties said justice of the peace shall have jurisdiction in each of said counties the 
same as though the village lay wholly therein, and may holcl court in one county while 
exercising jurisdiction in the other. If a defendant resides in either of said counties, venue 
upon ai)peal 01' certiorari in civil cases shall be in snch' county, otherwise in that one of 
said counties where the canse of action arose if it arose in either, otherwise in either county. 
In .criminal cases venue upon appeal or certiorari shall be in the county where the offense 
was committed. In case of removal of a cause, the papers shall be traJ'lsmitted to the 
nearest justice of the peace of the village competent to try the same, and if there be none 

. snch 01' he be absent 01' sick, then to the nearest justice of the peace of the county where a 
defendant was served, and in criminal cases, of the county where an offense was committed. 
He shall hold the police court and shall have exclusive jurisdiction of all cases arising 
under the ordinances and by-laws of such village. The village board of any village located 
in a county having a population of at least five hundred thousand 01' more, may fix the 
compensation of the justice of the peace, in which event his fees in all cases arising under 
the ordinances and by-laws of such village, shall be collected and paid into the village 
treasury in the manner provided by section 66.12. 

61.305 Police justice of the peace. The village board of any village may create the 
office of police justice of peace in the manner provided by section 62.24, and thereupon 
such court shall have the same jurisdiction as provided by section 62.24 including the 
jurisdiction with respect to village ordinances as for city ordinances under section 62.24 
irrespective of the provisions of section 61.30. 

61.31 Peace officers, who are. (1) The president and each trustee shall be officers of 
the peace, and may suppress in a summary manner any riotous or disorderly conduct in 
the streets or public places of the village, and may command assistance of all persons 
under the same penalty for disobedience provided in section 61.28. 

(2) Every village police officer shall possess the powers, enjoy the privileges, and 
be subject to'the liabilities conferred aJld imposed by law upon village marshals. 

61.32 Village board; meeting; salaries. The trustees of each village shall consti­
tute a board designated the "Village Board of" (name of village) in which shall be vested 
all the powers of the village not specifically given some other officer. Four trustees shall 
constitute a quorum, except in villages having a population of 350 or less, but a less 
number may adjou1'l1 from time to time. The president shall preside at all meetings when 
present. In his absence the board may select another trustee to preside. Regular meet. 
ings shall be helc1 at such time as may be pl'escribed by their by-laws. Special m6!etings 
may be called by any 2 trustees in writing, filed with the clerk, who shall thereupon 
seasonably notify all the trustees of the time and place thereof in the manner directed by 
the by-laws. All meetings shall be open to the public. The board shall keep a record of 
all its proceedings, and if there be a newspaper published in any village, the board shall 
cause the proceedings to be published therein in such manner as the board shall direct. 
Nothing herein shall be construed as requiring the republication of any proceeding, or­
dinance 01' other matter 01' thing which has already been published according to law, nor 
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shall anything herein be construed to relieve any village from publishing any proceeding, 
ordinance or other matter 01' thing required by law to be published. Notwithstanding th!} 
provisions of section 331.25 (2) the fee for any such publication shall not exceed $1 per 
folio. The board shall have power to preserve order at its meetings, compel attendance 
of trustees and punish nonattendance mid it shall be judge of the election and qualifica­
tion of its members.· The president and board of trustees of any village, whether operat­
ing under general or special law, may by a three-fourths vote of all the members of the 
village board determine that an annual salary be paid the president and trustees. Sal­
aries heretofore established shall so remain until changed by ordinance and shall not be 
increased 01' diminished during their terms of office. 

61.325 Trustee may be appointed president. A village trustee shall be eligible for 
appointment as village president to fill an unexpired term. 

61.33 Trustees not to be interested in contracts. No trustee shall be in any man­
ner, directly .01' indirectly interested in any contract with or work or labor done for 01' 

material furnished to the village or to anyone on its behalf. In case of a violation of this 
section such trustee or officer shall forfeit not less than $50 nor more than $500. But the 
provisions of this section shall not apply to the designation of public depositories for 
public funds, nor to the publication of legal notices required to be published by any vil­
lage, 01' by any village officer, at a rate not higher than that prescribed by law, nor to any 
contract not exceeding $1,000 in anyone year. 

History: 1951 c. 70. 

61.34 Powers of village board. (1) GENERAL GRANT. Except as otherwise provided 
by law, the villag'e board shall have the management and control of the village property, 
finances, highways, streets, navigable waters, and the public service, and shall have power 
to act for the government and good order of the village, for its commercial benefit and 
for the health, safety, welfare and convenience of the public, and may carry its powers 
into effect by license, regulation, suppression, borrowing, taxation, special assessment, ap­
propriation, fine, imprisonment, and other necessary or convenient means. The powers 
hereby conferred shall be in addition to aU other grants and shall be limited only by ex-
press language. . 

(2) CO-OPERATION WITH OTHER MUNICIPALITIES. The village board, in behalf of the' 
village, may join with other villages 01' cities in a co-operative arrangement for executing 
any power 01' duty in order to attain greater economy or efficiency, including joint em­
ployment of appointive officers and employes. 

(3) ACQUISI'l'ION AND DISPOSAL OF PROPERTY. The village board may acquire property, 
real or personal, within or wit.hout the village, for parks, libraries, llistoric places, recre· 
ation, beautification, street~, waterworks, ~ewage o~' waste disposal, haTbors, improve. 
ment of watercourses, pubhc grounds, velucle pm-klng areas, and for any other public 
purpose i may improve and beautify the same; may construct, own, lease and maintain 
lmildings on such property for instruction, recreation, amusement and other public pur­
poses; and may sell and convcy such property. Condemnation shall be as provided by 
chapter 32. 

(4) VILLAGE FINANCES. The village board may levy and provide fOT the collection 
of taxes and special assessments; may refund any tax 01' special assessment paid, 01' any 
part thereof, when satisfied that the same was unjust or illegal; and generally may manage 
the villag'e finances. The village board may loan money to any school district located within 
the village in such sums as are needed by such district to meet the immedia te expenses 
of operating the schools thereof, and the board of the district may borrow money from 
such village accordingly and give its note therefor. No such loan shall be made to extend 
beyond the thirtieth day of August next following' the making thereof or in an amount 
exceeding one-half of the estimated receipts for such district as certified by the state super­
intendent of schools and the local school clerk. The rate of interest on any such loan shall 
be determined by the village board. 

(5) CONSTRUCTION OF POWERS. For the pmpose of giving to villages the largest 
meaSUl'e of self-government in accol'Clance with the spirit of the home rule amendment to 
the constitution it is hereby declared that chapter 61 shall be liberally construed in favor 
of the rights, powers and privileges of villages to promote the general welfare, peace, 
good order and prosperity of such villages and the inhabitants thereof. 

A village may enact ordinances for the 
promotion of health and sanitation, but each 
ordinance must be consistent and not in con­
flict with the law of the state. and the power 
to compel property owners to connect with 
sanitary sewers, which is delegated to vil­
lages by 144.06, may be exercised only under 
certain prescribed conditions. Voss v. Lenerz, 
256 W 183, 40 NW (2d) 519. 

Under ch. 187, Laws 1933, a revision bill 
which among other things, repealed 61.34 
(7), expressly authorizing a village board to 
appoint a village attorney, but created an 
omnibus new 61.34 (1) empowering the vil­
lage board to "have the manag'ement and 
control of the village property, finances, 
* * * and the public service," and the pro­
vision in ch. 187 that it should not deprive a 



987 VILLAGES 61.40 

village of any privilege, right, or power pos- thereunder, and under 61.197, a village at­
sessed on the effective date of the act, the torney could be considered a public officer to 
power of the village board to have an at- whose appointment or selection the home­
torney was intended to be retained, and the rule statute, 66.01, was applicable. Thomp­
power of the board to appoint an attorney son v. V{hitefish Bay, 257 W 151, 42 NW (2d) 
was incorporated in 61.19 relating to the ap- 462. 
pointment of "officers" by the board; an,d 

61.35 Village planning. The provisions of section 62.23 shall apply to villages, and 
the powers and duties conferred and imposed by said section upon mayors, councils and 
specified city officials are hereby conferred upon presidents, village boards, and village 
officials performing duties similar to the duties of such specified city officials, respectively. 
Any ordinance or resolution heretofore passed by any village board under the provisions 
of section 61.35 shall be and remain in full force and effect until repealed 01' amended 
by such village board; in case th« village has no official paper, notices of public hearings 
specified in section 62.23 shall be posted in 3 public places in said village the number 
of days specified in the respective subsections of said section 62.23 prior to the date of 
the required hearing. 

61.36 Streets, sidewalks, sewers and watercourses. The village board may layout, 
open, change, widen or extend roads, streets, alleys, sanitary and storm sewers, parks and 
other public grounds, and improve, repair 01' discontinue the same or any part thereof, 
including lighting and tree planting, and may establish and open and construct drains, 
canals or sewers and alter, widen or straighten watercourses; may build, alter, repair 01' 

otherwise improve or vacate 01' discontinue sidewalks and crosswalks; and may build and 
maintain roads and sidewalks required to connect the village with any transportation ter­
minal or village property outside of its limits. 

61.37 Assessment of special benefits by village board. (1) For the purpose of 
payment of the expenses, including such excess of damages and all other expenses and 
costs incurred for the taking of private property and of making any improvement men­
tioned in 32.02 (1) and 61.34 (3), the village lJoard may, by resolution, levy and assess 
the whole 01' any part of such expenses, as a tax upon such property as they shall deter­
mine is specially benefited thereby, and they shall include in said levy the whole or any 
part of the excess of benefits over total damages, if any, making therein a list thereof in 
which shall be described every lot 01' parcel of land so assessed with the name of the owner 
thereof, if known, and the amount levied thereon s@t opposite. 

(2) Such resolution, signed by the president and clerk, shall be published once in each 
week for two weeks in a newspaper published regularly in such village, or if there be no 
such newspaper three copies thereof shall be posted by the clerk in three of the most public 
places in such village, and a notice therewith that at a certain time, therein stated, the said 
board will meet at their usual place of meeting and hear all objections which may be made 
to such assessment or to any part thereof. 

(3) At the time so fixed the said hoard shall meet and hear all such objections, and for 
that purpose may adjourn from day to day, not more than three days, and may by resolu­
tion modify such assessment in whole or in part. At any time before the first day of 
November thereafter any party liable may pay any such tax to the village treasurer. On 
such first day of November, if any such tax remains unpaid, the Tillage treasurer shall 
make a certified statement showing what taxes so levied remain unpaid, and file the same 
with the village clerk, who shall extend the same, together with all assessments of benefits 
made hy the commissioners pursuant to the provisions of seGtion 32.10, upon the tax roll 
of such village, in addition to and as part of all other village taxes therein levied on such 
land, to be collected therewith. 

61.40 Street improvements; plans; tax levy. (1) The village board of any village 
may cause any street or alley or any part of any street or alley to be graded, paved, 
macadamized or otherwise improved, including the construction of curbs and gutters, 
upon a petition therefor in writ.ing signed by at least a majoi'ity of all the owners of real 
estate hounding both sides, 01' the village board may cause any such work to be done upon 
a vote of not less than two-thirds of its members. 

(2) Before ordering any such work to be done there shall be filed with the village 
clerk plans and specifications for same, and the village board may thereupon cause the 
work to be done. At any time after the filing of the plans and specifications for said 
work the village board or its committee on streets, shall thereupon view the premises and 
determine the entire cost of the contemplated work and the benefits that will accrue to the 
several lots, tracts or parcels of land fronting or abutting' upon snch street or part of 
street to he improved, and the amount that should be assessed under the provisions of this 
chapter to each snch lot, tract 01' parcel of land as benefits accruing thereto by such con­
templated work, and shall make and file with the village clerk a report of their determina­
tion upon said qnestion. The village hoard shall thereupon levy and canse to be collected 
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upon the lots, tracts or parcels of ground fronting or abutting upon such street or part 01' 
street, a tax sufficient to pay the expense of constructing such improvement as ordered 
opposite said property to the center of the street. But in no case shall the amount assessed 
against any such lot, tract or parcel of land extleed the benefit accruing thereto by such 
improvement. If any taxes levied under this chapter shall prove insufficient to pay the 
entire cost of such improvement, the remainder shall be paid from the village treasury. 

61.41 Notice, levy and collection of assessments: bonds; reassessment. (1) When­
ever the village board shall levy any such tax as specified in the preceding section they 
shall make out a list and a description of the property taxed and file the same in the office 
of the village clerk and the clerk shall thereupon give notice of the time and place of a 
meeting of the village board to hear objections to any such assessment, by publishing a 
notice at least once in some newspaper published in said village, if there be one; if there 
be none, by posting up such notice in three public places in said village. Such meeting 
shall be held not less than two weeks nor more than three weeks from the date of said 
notice. At the time so fixed said board shall hear all parties interested and shall thereupon 
review and modify or affirm such levy as they deem just. 

(2) When the village board shall have reviewed said assessment the village clerk shall 
deliver to the village treasurer a copy of said assessment, together with a warrant for the 
collection of said tax and shall within 30 days after such delivery notify the owners of 
the property described by publishing a notice in some newspaper published in said village, 
if there be one; if there be none, by posting up notices in 3 public places in such village, 
and shall specify in such notice a time or times, not less than 20 days nor more than 30 
days from the date thereof, when the owners of said real estate shall pay their taxes and 
the owners charged with such tax shall pay the same. The treasmer shall keep an accu­
rate account of the amounts received, the name of the person from whom received, and 
the lot, tract or parcel of land upon which each payment is made. The book containing 
the account so kept shall, at all times when required, be open for the inspection of the 
board of trustees and the taxpayers. 

(3) At the expiration of 30 days from the date of said notice the village treasurer shall 
deliver to the clerk of the village a certified list of the lots, pieces or tracts of land in said 
village upon which any such tax remains unpaid, with the amount of such delinquent tax 
upon each of said lots or parcels of land, and if snch list be returned to said village clerk 
before the completion of the tax roll of said village for the same year the said clerk shall 
add the said delinquent taxes, including a penalty of 6 pel' cent interest on the amounts 
due from the expiration of the said 30 days until said tax 1'011 is delivered to the village 
treasurer on the third Monday in December, to said tax roll opposite to the description of 
the proper lots, pieces 01' parcels of land therein, and the said delinquent taxes shall be 
collected with and in the same manner as the village taxes. If such list shall be returned 
to the village clerk after the completion of the tax roll and before the village treasurer's 
return of delinquent taxes he shall deliver said list to the said treasurer, who shall collect 
the same with the other taxes in said village, and add what remains uncollected of said 
taxes to his list of delinquent taxes returned to the county treasurer, who shall collect the 
same or sell the lots, pieces or parcels of land aforesaid for such delinquent taxes; and all 
proceedings in relation thereto shall be the same in all respects as in the case of land sold 
for other delinquent taxes. Every county treasurer who shall collect or receive any moneys 
on account of such delinquent taxes shall pay the same to the treasurer of the propel' 
village and take duplicate receipts therefor, and file one of said receipts with the clerk of 
his county; provided, however, that said 6 pel' cent interest penalty shall not be added to 
such delinquent taxes in any case where certificates or special improvement bonds ate 
issued covering such assessment pursuant to subsection (4). 

(4) Whenever a contract is let for the construction or improvement of streets, side­
walks, gutters, ornamental lighting systems or alleys, or the construction, laying or im­
provement of watermains, sanitary, surface or storm water sewers or drains in any 
incorporated village, and the work covered by such contract is to be paid wholly or in 
part by special assessment upon the property to be benefited by the improvement, such 
contract may provide that the part of the total cost of the improvement to be defrayed 
by such special assessment may be paid with special assessment certificates or bonds is­
sued for such improvement or with the proceeds of the sale of such bonds, or both, in 
similar manner and subject to the provisions of s. 66.54. In villages where there is no 
official paper the notice prescribed shall be published in some newspaper published in said 
village, or, if there be no such newspaper, by posting said notice in 3 public places in said 
village. 

(5) The provisions of sections 75.56, 75.57, 75.58, 75.59 and 75.61, relating to reassess­
lllent of special assessments, shall a.pply to villages. 

Histol';YI 1953 c. 245. 
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61.42 Water and sewer mains before paving; special assessments; tax lien. (1) 
Whenever the village board shall have ordered the grading, paving, macadamizing 01' other 
improvement of any street 01' part of any street, it may cause water and sewer mains, 01' 

either of them, to be laid in any portion of such street so to be improved, after an estimate 
of the cost thereof, made by an engineer employed by the village, shall be on file with the 
clerk. Upon the completion of such work the clerk shall file in his office a correct and certi­
fied statement of the total cost of such work and thereupon the board may levy a tax for the 
whole or any part of such cost, exclusive of the cost of street and alley crossings, upon 
the property adjoining such portion of such street, proportioned to the frontage; pro­
vided, however, that in the case of surface 01' storm sewers the board may levy a tax 
for the whole or any part of such cost upon all of the lots, tracts and parcels of land in 
said village benefited thereby in proportion to the amount of such benefits as determined 
by said village board. No assessment shall exceed the benefit. Prior to the levy of the 
tax a public hearing shall be held thereon, notice of which shall be posted in at least 
three public places not less than seven days in advance. 

(2) Whenever the board shall have ordered the grading, paving, macadamizing 01' other 
improvement of any street or part of any street, it may also order water service pipes and 
house drains 01' either of them to be laid in such portion of such street at the cost of the 
property fronting on such street, from the respective mains to the curb line of each side 
thereof at intervals of not less than twenty feet. The village clerk shall thereupon giye 
notice to the owner of the property adjoining such portion of such street, by publication 
thereof in some newspaper published in said village for one week 01' if there be no news­
paper published in said village then a copy of such notice shall be posted in three public 
places in said village requiring them to do such work opposite their respective pieces of 
land according to a plan and specifications therefor on file ill the office of the village clerk j 
if any such owner shall refuse or neglect to do said work within ten days after such publi­
cation or fifteen days after the posting of such notice, the village board may cause the same 
to be done. UpOll the completion of said work the clerk shall file in his office a correct 
and certified statement of .the cost of such work done opposite each piece of property front­
ing on said portion of said street and thereupon the board may levy a tax for the whole 
or any part of such cost upon the respective pieces of property adjoining said portion of 
said street. 

(3) Every such tax levied pursuant to this section shall be a lien upon said respective 
pieces of land from the date of ordering such work and shall be entered by the clerk in the 
tax roll as a special tax against said respective pieces of property and collected in all re­
spects like other village taxes upon real estate; provided, however, that the provisions of 
subsection (4) of section 61.41 shall extend to all work provided for in this section. 

(4) Whenever a sewer 01' water main, as the case may be, has been laid in the street 
abutting one side of any corner parcel of land having a frontage on two streets owned 
by the same owner 01' owners, a deduction shall be made in making the assessment for the 
laying of the sewer 01' water main, as the case may be, in the street abutting the other side 
thereof, equal to at least one-third of the aggregate assessment of laying such sewer or 

. water main, as the case may be, on both sides of such parcel of land; in computing such 
deduction, however, allowance shaH be made for a frontage on the short side of said parcel 
of land of not to exceed fifty fcet and on the long side of not to exceed one hundred and 
30 feet and for a total frontage of not to exceed 160 feet. 

61.43 Building and repair of sidewalks. (1) POWER OF BOARD; NOTICE. The vil-
o lage board of any village are hereby authorized, when in its opinion that any sidewalk in 
said village requires repairing, rebuilding or that a new sidewalk should be constructed, 
lllay without a petition or request direct the street commissioner or committee on streets to 
notify the owner of the lot or tract of land abutting on said sidewalk, required to be re­
paired, rebuilt or a new sidewalk to be constructed, to repair the same within twenty-foul' 
haUl'S from the date of the service of the notice, 01' build a new sidewalk or rebuild the 
sidewalk within twenty days from the date of the service of the notice. The notice shall 
specify the materials to be used, how it should be constructed and the width. In case 
however the board has adopted an ordinance describing the materials used in the building' 
and construction and width of sidewalks in such village, it shall be sufficient to mention 
the ordinance in such notice, and the said sidewalk shaH be repaired, rebuilt or a new 
sidewalk built as provided in said ordinance. Said notice may be served on the owner 
of the lot or parcel of land abutting on the line of said sidewalk and bounded thereby, by 
delivering to or leaving at his residence, if residing within the village, a printed or Wl'itte~ 
notice requiring such person therein named to build such new sidewalk, or rebuild or re­
pair the same as the case may be, to the approval of the street commissioner, or committee 
on streets, and in the manl1er directed by said village board along the line of the lot 01' 

land so bounded. In case the owner is not a resident of the village or is a corporation, 



61.44 VILLAGES 990 

company or society of persons, the notice may be served on any agent or officer of such 
persons, corporation, company or society of persons, or the person having charge of such 
property within the village, in case there is no such person, agent or officer residing 
within the village, such notice may be posted in three public places in said village, or pub­
lished once in the official paper of said village, if any be published therein. 

(2) WHEN WORK DONE BY VILLAGE. In case any person, corporation, company or so­
ciety of persons shall fail to build, rebuild or repair such sidewalk within the time re­
quired by said notice, the street commissioner or committee on streets shall have authority 
to repair, rebuild or build the said sidewalk and certify and return to the village clerk 
the total cost of such work, and the cost of such work done opposite each separately 
owned piece of land fronting on such street or portion thereof, which amount shall be a 
lien on such piece of land from the date of ordering such work. 

(3) TAXES TO DEFRAY EXPENSE. On the return of the street commissioner or COlll­

mittee on streets showing that he has repaired, rebuilt or built anew any sidewalk, and the 
persons liable therefor have not paid the cost or expense thereof, the same shall be en­
tered and collected the same as other village taxes, and returned in the dQlinquent tax list 
for unpaid taxes, and collection thereof enforced in the same manner as other unpaid real 
estate taxes, and with like interest and penalties. If from any cause whatever, such tax 
shall not be entered on such tax roll the same may be placed on any tax roll thereafter. 
The village board may also give a separate certificate of the amount so assessed upon each 
such piece of land, and may deliver such certificate to the contractor in part payment of 
his work, and the same shall entitle the contractor to demand and receive the amount 
thereof when such assessment shall be collected by the propel' village or county officers, 
with any interest that shall have been collected therewith. 

(4) WHERE COST OF REPAIR DOES NOT EXCEED TEN DOLLARS. Whenever any defect in 
any street, sidewalk or gutter, is such as to require immediate repair, and the cost of such 
repair will not exceed ten dollars, it shall be the duty of the street commissioner forth­
with to cause such repair to be made, and the cost thereof shall be audited by the trustees 
of such village and paid out of the general fund. 

(5) PAYMENT OF EXPENSE. Whenever the village board shall by ordinance so deter­
mine, sidewalks shall be kept in repair by and at the expense of the village, or the board 
may direct that a certain proportion of the cost of constuction, reconstruction or repair 
be paid by the village and the balance by abutting property owners. 

61.44 Street sprinkling; snow and ice removal. (1) The provisions of subsection 
(9) of section 62.16 shall apply to villages. In carrying out the provisions of this sub­
section the following words used th8rein &hall, unless the context otherwise requires, 
have the following meaning: 

(a) "Council" means village board. 
(b) "Board of public works" means such village officer or committee as shan by order 

of the village board have charge of said work. 
(c) "City" means village. 
(2) The village board may require any street railway, interurban railway, or rail­

road cempany, to cause its roadbed within the limits of said village, to a distance of one 
foot outside each rail, to be sprinkled with water or to be oiled, in such manner as to 
prevent dust from arising' therefrom. 

61.45 Sanitary sewers, drains and sewage plants. (1) Sanitary sewers and drains 
and sewage disposal plants may be constructed by villages as hereinafter provided. 

(2) It shall be lawful for the president Ilnd trustees of any village whenever they 
shall deem it necessary for the public health, to Calise sewers and drains to be made in 
any part of such village, and to order and direct the construction of either of the same, 
and to alter, repair or mend any sewer or drain heretofore, or hereafter, constructed 
within said village and to cause a main sewer for the purpose of an outlet for the branch 
sewers and drains to be constructed without the limits of said village when necessary; 
and to cause a sewage disposal plant to be constructed within, or without, the limits' of 
the village pursuant to the provisions of section 62.18 which shall govern the constuction, 
alteration and repair of sewers and drains in villages to the same extent as if villages 
were cities so far as said provisions are applicable and powers and duties conferred 
therein upon the common council and board of public works shall be exercised by the 
president and trustees and those conferred upon the mayor by the president and those 
conferred upon the city clerk or comptroller by the village clerk. In villages in which no 
newspaper is published notices required by said section to be published in the official 
paper of the city shall be published in like manner in some newspaper published in the 
county in which the village or some part thereof is located. . 
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(3) When any village has constructed a, sewage disposal plant, the president and 
trustees of such village may contract with any county, sanitary district or other municipal­
ity that such village receive, treat and dispose of the sewage emanating from parks of 
such county, or from such sanitary district or other municipality. . 

( 4) The provisions of this section shall be alternative or supplemental to any law 
authorizing the construction of sanitary sewers, drains or sewage plants or the levying 
of special assessments therefor. 

61.455 Storm sewers and drains. (1) Storm sewers and storm sewer chains may 
be constructed by villages pursuant to section 62.18 which shall govern such construc­
tion to the same extent as if villages were cities, so far as said section is applicable. The 
powers and duties confel'l'ed by said section on the common council and board of public 
works shaH be exercised by the president and trustees of the village, those conferred on 
the mayor shall be exercised by the president,and those conferred on the city clerk or 
comptroller shall be exercised by the village clerk. 

(6) The provisions of this section shall be alternative or supplemental to any law 
authorizing the construction of storm sewers or storm sewer drains or the levying of 
special assessments therefor. 

61.46 Village taxes. (1) GE:NERAL; LIMITATIO:N. The village board shall, on 01' 
before the fifteenth day of December in each year, by resolution to be entered of record, 
determine the amount of C011)Oration taxes to be levied and assessed on the taxable prop­
erty in such village for the cUl'l'ent year, which shall not exceed in anyone year two pel' 
centum of the assessed valuation of such property. Before levying any tax for any 
specified purpose, exceeding one per centum of the assessed valuation aforesaid, the village 
board shall, and in all other cases may in its discretion, submit the question of levying 
the same to the village electors at any general or special election by giving ten days' notice 
thereof prior to such election by publication in a newspaper published in the village, if 
any, and if there be none, then by posting notices in three public places in said village, 
setting forth in such notices the object and purposes for which such taxes are to be 
raised and the amount of the proposed tax. 

(2) HIGHWAY. The village board shall, at the same time and in like manner, deter­
mine the amount, if any, of highway tax to be levied and collected in such village for the 
cUl'l'ent year, which shall not exceed in anyone year one-tenth of one per centum on the 
assessed valuation of such property. Such highway tax shall thereafter be assessed and 
collected by the village treasurer at the time and III the manner provided for the collection 
of other village taxes; and such highway tax shall be kept as a separate fund, and shall 
be expended under the direction of the village board in the improvement of the streets, 
highways and bridges in said village. 

61.47 Street and sidewalk improvement tax. For the purpose of improving the 
streets, making and improving sidewalks and crosswalks and setting out shade and 
ornamental trees in such village; the board may determine and fix an amount not exceed­
ing seven mills nor less than one mill on the dollar of the assessed valuation of property 
in said village, in addition to the highwa'y tax provided for in subsection (2) of sectio~l 
61.46, and the amount fixed shall be leVIed, certified and collected as provided in these 
statutes. All moneys so collected shall be paid to the village treasurer and expended 
uncleI' the direction of the board of trustees. 

61.48 For highways leading into village. Such board may also expend and lay out 
on the highways, 01' any of them, leading' into such village, not exceeding' two miles from 
the boundary line thereof, not to exceed one-third the whole alllount collected for highway 
purposes in anyone year. 

61.49 General law applicable. Chapter 74 of the statutes, entitled t t Collection of 
Taxes," so far as the same is applicable, is hereby declared to apply to ande'overll the 
collection of taxes in all villages. " 

61.50 Ordinances; contracts; other instruments; how executed. (1) PUBLICATION 
OF ORDINANOES. Every contract, conveyance, commission, license or other written instl'll­
ment shall be executed on the part of the village by the president and clerk .sealed with 
corporate seal, and in pursuance only of authority therefor from the villag~ board. All 
ordinances and by-laws shall be signed by the president and countersigned by the clerk; . 
and, if any penalty 01' forfeiture is thereby, in any event imposed, shall, before taking ef-' 
fect, be published one week at least in some newspaper having a general circulation in 
said village or the village hoard may, in lieu of the printing thereof, have copies of said 
ordinances and by-laws postetl in at least three public places in said village and proof 
thereof filed and recorded by the village clerk one week before the same shall'take effect. 
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Every ordinance or . by-law posted, filed and recorded prior to June 16, 1929, as herein 
provided, is hereby validated. 

(2) PROOF OF PUBLICATION. Proof r;f such publication to be by the affidavit of the 
printer or foreman in the office of such newspaper, 01' of such posting by the affidavit of 
the party posting the same, which shall be attached to, filed and recorded wiih such ordi­
nance or by-law, which, when done such record to be prima facie evidence of the facts 
thel'ein stated. All ordinances shall be suita]:Jly entitled apd in this style: "The village 
board of .... do ordain as follows." All authorized ordinances and by-laws shall have 
the force of law and remain in force until repealed. 

(3) REVISION OF ORDINANOES; PUBLICATION. Whenever the governing' body of any 
village shall, by resolution, authorize the preparation of a code consolidating and revis­
ing the general ordinances of such village, and after the adoption and passage of any such 
code, the same may be published in book form and such publication shall be sufficient even 
though the ordinances thus consolidated and revised were not published in accordance with 
the provisions of subsection (1) of this section; a copy of such code shall be kept on file 
and open for public inspection in the office of the village clerk. 

61.51 Auditing accounts. (1) No account or demand against the village shall be 
paid until it has been audited and allowed and an order drawn on the treasurer there­
for. Every such account shall be made out in items. After auditing, which, at the option 
of the board, may be done by the village manager or such o,ther officer as may be designat­
ed, the board shall cause to be indorsed by the clerk, over his hand on each account, 
the words "allowed" or "disallowed," as the fact is, adding the amount allowed, if any, 
and specifying the ite11.1S or parts of items disallowed, if disallowed in part only. The 
minutes of the proceedings of the l~oard shall show to whom and for what purpose 
every such account was allowed and the amount. Every such account 01' demand al­
lowed in whole 01' in part shall be filed by the clerk, and those of each year consecutively 
numbered, and have indorsed the number of the ordQr on the treasurer issued in pay­
ment, and the clerk shall take a receipt thereon for such order. 

(2) Payment of regular wages or salaries may be by pa,y roll, verified hy the proper 
official, and filed in time for payment on the regular pay day and such payl11tJnts here­
tofore made are validated. 

(3) The fiscal year in each village shall be the calendar y~ar. 

61.54 Bids on improvements. (1) ,VHEN VILLAGE MAY RE,)"EO'l! AND PERFORM WORK. 
Whenever any village board shall, after notice duly given, have received hids for the 
grading of streets, construction of sew'ers, laying of pavements, sprinkling and cleaning 
of streets or for any other puhlic work or improvement, or for the furnishing of materials 
therefor, and he of the opinion that such bids are fraudulent, collusive or greater in 
amount than the fair reasonable value of the work to be done or materials to be fur­
nished, or if no bids are received, said village board may, by resolution and by the vote 
of two-thirds of its members, direct, and determine that the bids so received shall be 
rejected and that the work to be done, and materials to be furnished shall be performed 
and furnished by said village directly, and under the direction and supervision of the 
village board. 

(2) POWER OF BOARD. Whenever the village board of any village shall determine to 
carryon any public work or construct any improvement under the provisions of this sec­
tion it shall have the power to purchase and secure all necessary and proper tools and 
equipment with which to perform the same. 

(3) SPECIAL ASSESSUENT NOT TO EXOEED LOWEST BID. The cost and expense of all 
work done and all materials furnished by any village uncleI' this section shall be collected 
in the same manner as if done and furnished by any other person nndei' contract with said 
village, and the power to levy speeial assessments to defray such cost and expense shall be 
the same as is now, or as hereafter may be provided by law; provided, however, that the 
amounts assessed hereunder against any lands or interests specially benefited or other­
wise liable therefor shall in no case exceed the amounts which would have been assessed 
ao'ainst the same had the lowest bid so received as aforesaid been accepted, and that so 
n~lCh of such cost and expense as shall be in excess of such lowest bid shall be horne by 
said village at large. 

I 61.55 Oontracts involving over five hundred dollars; how let. All contracts for the 
performance of any work or the purchase of any materials, in any such village, exceeding 
five hundred dollars, shall be let by the village board to the lowest bidder in such manner 
as they may prescribe. 

r. 61.56 Alternative letting of contracts. A village board may by ordinance provide 
that as a complete alternative to the requirements established by sections 61.54 and 61,55 
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the provisions of section 62.15 shall be applicable to village contracts. The authority 
vested in the board of public works shall in such case be exercised by the village board, or 
as delegated by the village board. 

61.61 Village orders; borrowing money. No village 01' any officer thereof shall 
have power to issue any time or negotiable order, or borrow money, except in the man­
ner and for the purposes expressly declared by statute. 

61.65 Police and fire departments; pension funds. (1) Every village having a 
population of 5,000 or more, according to the last federal census, shall have a police 
department, and every village having a population of 5,500 or more shall have a fire 
department, with chiefs and subordinates; a board of police and fire commissioners; a 
police pension fund and a firemen's pension fund. All matters pertaining to the board 
and to appointments, promotions, suspensions, removals, dismissals, reemployment, com­
pensation, rest days, sources of pension funds, control, management and administration 
of pension funds, eligibility for and payment of pensions, exemptions, organization and 
supervision of departments, contracts and audits, shall be administered, regulated and 
otherwise governed by the provisions of section 62.13 and amendments thereto, in so far 
as the same pertains to cities of the second or third class. 

(2) In the carrying out of the provisions of this section, the following words, whenever 
used in 'Said section 62.13, shall, unless the context otherwise requires, have the following 
meaning: 

( a ) "Mayor" means village president. 
(b) "Comptroller" means village clerk. 
(c) "City Treasurer" means village treasurer. 
(d) "Council" means village board. 
(e) Ii City" means village. 
(3) When the amomat in the firemen's pension fund shall be fifty thousand· dollars, 

only the income therefrom, with the other revenues of said fund, shall be available for the 
payment of pensions. 

(4) Persons who are members of the police departments in villages of 5,000 or more, 
and members of fire departments in villages of 5,500 or more, according to the last 
federal census, shall automatically and without examination, become members of the police 
and fire departments of such villages under this section and shall be entitled to pension 
benefits, in accordance with the provisions of this section, for all prior service rendered. 

(5) The provisions of this section shall be construed as an enactment of staie-wide 
concern for the purpose of providing a uniform regulation of police and fire departments. 

(6) No person who, prior to January 1, 1948, had not contributed to a police pension 
fund established pursuant to this section shall be permitted to contribute to such fund 
or become a memb81' thereof on or after such date; nor shall he or his widow, child or 
dependent parent be, or become, entitled to receive any benefit from such fund. Any per­
son who, after December 31, 1947, becomes a member of the police department in .a 
village having a population of 5,000 or more according to the last federal census, or who 
was a member of such department on said date, but who, in each such case hadnot, on or 
before such date, properly contributed to a police pension fund established pursuant to 
this section, and who can otherwise qualify, shall be, or become, a participating employe 
under sections 66.90 to 66.918. If any such participating employe shall be entitled to a 
prior service credit, he shall be given such credit at the 2 rate unless the municipality 
by which he is employed shall have elected to become a participating municipality under 
said section, in which case the rate elected by such municipality shall be used. 

(7) No person who, prior to January 1, 1948, had not contributed to a firemen's pen­
sion fund established pursuant to this section, shall be permitted to contribute to such 
fund or become a . member thereof on or after such date; nor shall he or his widow, child 
or dependent parent be, or become, entitled to receive any benefit from such fund. Any 
person who, after December 31, 1947, becomes a member of the fire department in a village 
having' a population of 5,500 or more according to the last federal census, or who was a 
member of such department on said date, but who, in each such case hadnot, on or before 
such date, properly contributed to a fireman's pension fund established pursuant to this 
section, and who can otherwise qualify, shall he, or become, a participating' employe 
under sections 66.90 to 66.918. If any such participating' employe shall be entitled to a 
prior service credit, he shall be given snch credit at the 2 rate unless the municipality by 
which he is employed shall have elected to become a participating' municipality under 
said section, in which case the rate elected by such municipality shall be used. 

i 61.66 Shade trees in Milwaukee county villages. The village boarel of any village 
in any county having' a population of one hundred fifty thousand or more may direct, regu­
late and require the planting' and preserving of shade trees and shrubs and the caring' for 
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the same in and along the public streets and on the public grounds of said village. It may 
also order shade trees to be set out and cared for along any street or portion thereof at 
the cost of the property fronting on such street; notice requiring said work to be done 
shall first be given, and upon the refusal of such owner to do such work, the village board 
may then cause the same to be done as herein provided, and may levy a tax for the whole 
or any part of the cost thereof upon the respective pieces of property adjoining said por­
tion of said street, and every tax shall be entered by the clerk and collected, in the manner 
prescribed in section 61.42 subsections (2) and (3) of the statutes. 

61.70 Waterworks. (1) The village board may lay water mains and levy spe.cial 
assessments therefor in the manner provided by section 62.16, except that it shall not bo 
necessary to post notices along the street, and the powers and duties conferred therein 
upon the comlllon council and board of public works shall be exercised by the village 
board, and those conferred upon the clerk or comptroller, by the village clerk. In vil­
lages in which no newspaper is pul)lished notices required by said section to be published 
in the official paper of the city shall be published in like manner in some newspaper puh. 
jished in the county in which the village or some part thereof is situated. When the vil­
lage board shall have made an assessment under the power conferred by said subsection 
upon the board of public works, and a hearing had thereon in the manner therein pro. 
vided, the determination of the village board upon such hearing shall be the final deter­
mination and a further hearing' shall not be required. 

(2) Where the village owns or operates waterworks, the village board may contract to 
furnish water for fire, mechanical and domestic use beyond the village limits and to lay 
the necessary pipes, mains and conduits for that purpose. 

61.71 Consolidated plats; numbering of buildings. The village board may cause a 
revised and consolidated plat of the lots and blocks of the village to be recorded in the of­
fice of the register of deeds, and may compel the owners and occupants of all buildings 
within the village to number the same in such manner as the board may from time to 
time prescribe. 

61.72 Pest and disease prevention. When a village board shall appropriate money 
for the control of insect pests, weeds, or plant or animal diseases, the state department 
of agriculture upon request of the village board shall co-operate with the village and shall 
provide technical assistance and direction for the expenditure of such funds. 

61.73 Village housing authorities. The provisions of 66.40 to 66.404 shall apply 
to villages, and the powers and duties conferred and imposed by those sections upon 
mayors, councils and specified city officials are hereby confened upon presidents, village 
boards and village officials performing duties similar to the duties of such specified city 
officials respectively. Any ordinance or resolution heretofore passed by any village board 
creating a housing authority in SUbstantially the manner provided in sections 66.40 to 
66.404 is hereby declared to be valid, and any village housing authorities whether hereto­
fore or hereafter createel shall be entitled to participate in any state grants-in-aiel for 
housing' in the same manner as city housing authorities createel under the provisions of 
sections 66.40 to 66.404. 

61.74: Detachment of farm lands from villages. Land of an area of 200 acres or 
more contiguous to the boundary of any village which has been within the corporate limits 
of such village for 20 years or 1110re and which during all of said time has been useel exclu­
sively for agricultural purposes may be detached fro111 such village and annexed to an 
adjoining town or towns in a proceeding as provided by s. 62.075 in the case of such de­
tachments from cities. For the purpose of this section, the provisions of s. 62.075 gov­
el'll wherever applicable, except the word "village" is substituted for the wOl'd "city" as 
used therein. 

History: 1953 c. 422. 




