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75.01 Redemption from tax sale. (1) Any person may, prior to the recording of
a tax deed based on a tax sale certificate issued on the sale of a parcel of land or of
any interest therein for nonpayment of taxes, redeem the land deseribed in such tax
sale certificate or any part thereof or interest therein, whether the tax sale certificate
to be redeemed wholly or in part is a lien against all the land or against an undivided
interest therein. Such redemption shall be made by paying to the county treasurer of
the county where such land was sold, or the city treasurer in the ease of any land sold
for taxes by the city treasurer of any city in this state, for the use of the purchaser, his’
heirs or assigns, the amount of the taxes for which such land or interest therein was
sold, or such portion thereof as the part or interest redeemed shall amount to, in either
case with interest on the amount of said taxes at eight-tenths of one per cent per month
or fraction thereof from January 1 after the tax levy year and all other charges author-
ized by law to be imposed on such tax certificate subsequent fo such sale. When so re-
deemed, prior to the recording of a tax deed, such tax deed shall be void. When an
application is made to the county treasurer, or any city treasurer as hereinahove pro-
vided, to redeem from any tax sale any divided portion of any part or portion of any
lot or parcel of land which was sold for taxes, before making a receipt for the re-
demption applied for, said treasuver shall give notice of such proposed redemption
to any person other than the applicant having a recorded ownership, mortgage, or land
contract interest in such land, and to any purchaser of a tax certificate deseribing such
land as shown by said treasurer’s records, or may be affected by such application and
afford him a hearing, Such notice shall be given in the manner provided in section 75.12
for the giving of notice of application for tax deed, and the costs of giving such notice
shall be paid by the person making such application. The time for such hearing shall be
fixed at not less than 10 days after the service of such notice has heen completed. The
county treasurer or such ecity treasurer shall thereafter determine the true proportion
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of taxes chargeable to the part or portion sought to be redeemed, and the amount so
found shall be the amount requived for the redemption thereof. The provisions of this
chapter relating to redemption, conveyance, rights of action, limitation and other pro-
ceedings shall apply to all swamp and overflowed lands which have heen or may be con-
tracted for sale by any county board. The word “recording” as used in this subsection
means the presentation of the tax deed to the register of deeds for record and his accept-
ance thereof,

(1m) The county hoard may fix the interest rate to be paid upon redemption of tax
certificates held by the county, but such interest rate shall not be more than eight-tenths of
one per gent per month or fraction thereof. The board may require that a given interest
rate chargeable upon such redemption of such certificates shall apply only upon condition
that such certificates are redeemed within a period of time fixed by the board.

(3) Nothing hevein contained shall be eonstrued to entitle. any holder of a tax certifi-
cate against any land in Wiseonsin to pay subsequent taxes on such land befove the date
of sale of such lands for any such tax; and in event such tax cerfaficate holder shall pay
such subsequent taxes he shall not be entitled to charge or recovér any sum as the princi-
pal of or interest on any amount paid as taxes on any lands before such lands have been
gold for such taxes. Provided fhat when a county owns and holds a tax certificate on any
land, the county treasurer may attach to such certificate subsequent delinquent taxes with-
out publication and sale as otherwise provided by law.

(4) Redemption of land sold for taxes may be made in partial payments of not less
than ten dollars and in any multiple of five dollars. HFach partial payment shall he applied
first in payment of the redemption fee provided by law, then the interest acerued to the
date of payment and the halance shall be applied on the prineipal of the tax. Interest
ghall be ecomputed only on- the unpaid balance of the principal. No payment of any
instalment shall be made to the holder of any certificate unless such certifieate is produced
for the indorsement thereon of the instalment payment.

(6) The eight per cent interest rate upon tax certificates provided by seetions 75.01
(1m), 7542 (1), 75.61 (1), 75.63 (1) and 75.64, as provided by chapter 24 of the laws
of 1935, shall not affect the interest rates on tax certificates issued prior to the effective
date of said chapter,

Cross Reference: As to redemption period, see 74.46.

75.016 Condition of waiver of tax penalties, Beginning with the 1937 levy, no
county shall waive interest and penalties on delinquent taxes which have acerned during
the two-year period following delinquency but may waive interest and penalties on delin-
quent taxes accruing after such two-year period.

75.03 Redeeming lands of minors, incompetents. (1) The lands of minors or any
interest they may have acquired in lands prior to or after the sale of said lands sold for
taxes may be redeemed at any time before such minors come of age and during one year
thereafter if such lands were not sold for nonpayment of taxes for five or more con-
secutive years prior to or after such acquisition; but no such redemption shall be con-
strued as redeeming the interest of any other person in such lands. And the lands of
idiots and insane persons so sold or any interest they may have in the same which they
acquired prior to such sale and which were not sold for nonpayment of taxes for five or
more consecutive years prior to or after such acquisition, may be redeemed at any time
during disability and during one year thereafter, and such redemption shall, in all the
cases herein mentioned, be made in the manner provided in the preceding section. The
heirs of any sueh minor who shall die after his title to such lands shall acerue and before
the expiration of the time when, if he had lived, he might have redeemed the same, may
also, if minors, redeem the interest of such minor in such lands within the time in which
sueh minor could, if living, have redeemed the same; and if not minors they may redeem
within one year from the time their title so accrues and within the fime in which such
minor eould, if living, have redeemed the same.

(2) The redemption of lands or any interest therein of minors, idiots or insane per-
sons, whieh they acquired prior or subsequent to the date of sale of the lands and which
lands were sold for nonpayment of taxes for five or more consecutive years, prior to or
after such acquisition, shall be made in the manner provided in section 75.01 or 75.02.

(3) When the purchaser of such lands at tax sale or the owner of tax certificates
thereon is the owner and holder of delinquent tax certificates issued upon tax sales for
5 or more years, and the time for issuance of a deed upon any of such certificates has
not expired, the owner and holder of such certificates may foreclose by action pursuant
to section 7519 or a tax deed may be issued to him as provided by this chapter and he
may foreclose any right of redemption or interest of any minor, idiot or insane person
by separate action pursnant fo section 75.19, which he may also do if the tax deed was
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issued prior to the effective date of this amendment. In sueh action the minor, idiot or
insane person must appear by guardian ad litem ag provided by law, and his guardian,
if he has one, shall be joined as a party defendant. This subsection as amended in 1945
is retroactive January 1, 1946. The postponement of the effective date of the retroactive
provision is to afford 'an opportunity to all persons having an interest in lands affected
to redeem such lands from the lien of tax certificates prior to such effective date.

75.04 Redemption receipt and entries. Upon the redemption of any lands sold for
taxes by payment to the county treasurer, such freasurer shall execute to the person so
redeeming a receipt specifying therein the name of the purchaser, the land redeemed and
the amount of the redemption money paid on each parcel separately; and such treasurer
ghall also enter on the sale list kept by him the name of the person redeeming, the sum
paid therefor, and the time when paid; but the county treasurer shall not be required to
inelude in the same receipt of redemption lands sold in different years.

75.056 Disposition of redemption money. All fax certificate redemption money shall,
after the expiration of six years from the date of such redemption of the property, become
a part of the general fund and he disbursed as other moneys belonging thereto. The legal
holder of any tax sale certificate which has been redeemed may thereafter present the same
to the county treasurer who shall pay to such person the amount paid upon such redemption.

76.06 Payment on lost certificates, Whenever any person claiming to he the owner
of any certificate given by the county treasurer for lands sold for taxes shall have lost
the same, or the same shall be wrongfully detained from him and the land therein deseribed
shall have heen redeemed, he may exhibit to the county treasurer evidence of such owner-
ship, loss or detention; and upon his making it satisfactorily appear to such treasurer
that he is such owner and that the same is lost or wrongfully detained, and executing to
sneh treasurer a bond with sufficient sureties, to he approved by the treasurer, conditioned
that he will refund such redemption money, with eight per cent interest thereon if any
other person shall thereafter show his right thereto, such treasuver shall pay such redemp-
tion money to such person.

75.07 Redemption notices; publication. (1) Each county treasurer shall, at least
six and not more than ten months before the expiration of the time limited for redeeming
lands sold as aforesaid, cause to be published once a week for two successive weeks in a
newspaper printed in the county in which said lands are located, a list of all unredeemed
lands, specifying each tract or lot, the name of the person to whom assessed, if to any,
and the amount of taxes, charges and interest, calculated to the last day of redemption,
due on each parcel, together with a notice that unless such lands be redeemed on or hefore
the day limited therefor, specifying the same, they will be conveyed to the purchaser; but
it shall not be lawful for any such treasurer to publish any such list and notice in any
newspaper in which the county treasurer is prohibited from publishing the list and notice
he is required by section 74.33 to cause to be published. The county treasurer, for the
purpose of such list, may condense such descriptions when such condensed description will
reasonably describe the premises.

(2) Before publishing such list such treasurer shall carefully compare the county
freasurer’s advertised list of lands to be sold for delinquent taxes with such treasuver’s
list of the same lands in his book of sales, and if upon such examination there be found
any omission or erroneous description in said list, such parcel of land in the description
of which the omission or error shall oceur shall not be advertised for redemption, but he
shall eancel the certificate of sale of said parcel and shall readvertise and sell the same at
the next ensuing sale of land for unpaid taxes; provided, however, that if the number of
the descriptions in the lists of lands to be advertised for redemption by the county treas-
urer shall exceed three thousand, he shall then let by contract the publication of such list
to the lowest bidder upon a notiee, written or printed, to be delivered to and left with the
publisher or one of the publishers of each newspaper printed as aforesaid, at least ten days
prior to the time at which such contract shall be let; and any county treasurer who shall
wilfully refuse or neglect to perform any duty required by this section or who shall keep
back and not report any unredeemed lands for the purpose of evading its provisions shall
forfeit the full amount of the penalty of his official hond, one-half of which, when col-
lected, shall he paid to the person prosecuting therefor and the residue into the treasury
of the county for the use of the school fund; provided further, that no county treasurer
shall be liable to any penalty for eausing such publication to he made in a weekly news-
paper published in such county for the length of time hereinbefore named prior to the
date of his notice, when by reason of accident or other cause more than one week has
intervened hetween the dates of the actual issue of such newspaper to subseribers, if such
delay at any one time shall not have exceeded three days; but every such newspaper, for
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the purpose of this section shall be deemed to have been regularly published once in each
week ag hereinbefore provided.
Cross Reference: Ag to redemptjon period, see 74.46,

75.09 Notice, how posted. If no newspaper be published in such county the eounty
treasurer shall also, at least three months previous to the time limited for the redemption
of any lands sold for taxes, cause to be posted up eopies of the list and notice specified
in the preceding section in at least four public places in his county, one of which copies
shall be posted up in some conspicuous place in his office.

75.10 Mistake in notice. Whenever, by mistake or otherwise, such treasmrer
neglects or fails to include in his published list any such tract or tracts of land or to
publish such list in accordance with the requivements of law, the same may be published
at any time within 2 years after the expiration of 5 years as to tax certifieates which
antedate 1945, 4 years and 6 months for the 1945 tax certificates, 4 years for the 1946
tax certificates, 3 years and 6 months for the 1947 tax certificates, and thereafter 3
years; such publication shall be made in the same manner and for the same time as
preseribed in the preceding sections, and such treasurer shall specify in his notice ac-
companying such published list when the time for making redemption of such lands from
such sale will expire, which time shall not he less than 6 nor more than 10 months from
the expiration of the full 2 weeks required for the aforesaid publication and all deeds
made upon such tracts of land after the expiration of 5 years as to tax certificates which
antedate 1945, 4 years and 6 months for the 1945 tax certificates, 4 years for the 1946
tax certificates, 3 years and 6 months for the 1947 tax certificates, and thereafter 3 years,
shall after the expiration of such extended period of redemption, be as valid and effectual
as if such publication had been made at the time required in such section.

756,11 Compensation of printer. (1) The printer who shall publish the list and
notice of the time when the redemption of land sold for the nonpayment of taxes will
expire shall receive compensation therefor the same as is provided for legal notices
under section 331.25, except that when the same is published under contraect, as provided
by law, he shall receive the compensation fixed by such contract and no more,

75.12 Deed, notice of application for. (1) No tax deed shall be issued on any lot
or tract of land which has been or shall hereafter be sold for the nonpayment of taxes,
unless a written notice of application for tax deed shall have been served upon the owner,
or one of the owners of record in the office of register of deeds of the county wherein
the land is situated. TIf such lot or tract be improved by a dwelling house, or building
used for business purposes, or a building used for agricultural purposes, and in any
of said cases, such huilding has been actually occupied for the purpose specified for 30
days immediately prior to the date of service of the notice of application for tax deed,
or if such lot or tract of land has been occupied and cultivated for agricultural purposes
for 30 days within the period of 6 months immediately prior to the date of service of the
notice of application for the tax deed, then notice of application for tax deed shall be
served upon the occupant or one of the occupants thereof. If the records of the office of
register of deeds in the county where such land is situated show that such lot or tract of land
i3 incumbered by an unsatisfled mortgage or mortgages, such notice of application for
tax deed shall be served upon at least one of the mortgagees in each such mortgage, or
upon the last assignee or one of the last assignees of each such mortgage, if the assignment
ig recorded.

(2) Such notice shall state the name of the owner and holder of the tax sale certificate,
and the date thereof, the description of the lands involved, the amount for which the
lands were sold and that such amount will bear interest as provided by law, and shall
give notice that after the expiration of 3 months from the date of service of such notice
a tax deed will be applied for. Every notice served upon an occupant shall contain a
statement of the language of section 234.18. A notice of application for a tax deed shall
not be served earlier than 88 days prior to the earliest date on which the holder of a tax
certificate is by its terms entitled to a deed. The owner and holder of such tax sale cer-
tificate may include in said notice all the certificates he holds upon the same tract of land
which arve eligible for application for tax deed.

(3) Such notice of application for tax deed may be served by the owner and holder
of any tax sale certificate sold by any county treasurer or by any city treasurer aunthorized
by law to sell lands for nonpayment of city taxes or assessments, or by any person acting
for such owner and holder. Such notice shall be served in the manner that service of a
summons in a court of record is made, or by registered mail, with return receipt of the
addressee only demanded. In the event that such notice cannot be given hy use of either
of the foregoing methods, the owner and holder of said tax sale eertificate or his author-
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ized agent shall make an affidavit setting forth the effort to make such service, the in-
ability to do so, and shall file such affidavit with the county clerk as to county tax sale
certificates, or in cities authorized by law to sell lands for nonpayment of city taxes or
assessments with the city treasurer as to such city tax sale certificates. In such ecases the
notice hereinahove provided shall be published by such owner and holder once a week for
3 successive weeks m a newspaper of general cireulation published in the county wherein
such lands are located, or if there be none then in a newspaper published in an adjoining
county, If there is no newspaper in the same or an adjoining county then suech notice
shall be published in the official state paper. The affidavit of the owner and holder of
the tax sale certificate as to inability to secure service personally or by registered mail,
together with proof ¢f publication of the notice, shall be deemed completed serviece of the
notice of application for tax deed.

(4) Before such tax deed shall be issued, proof of service, or the returned registered
mail receipt, or proof of publication of the notice of application for tax deed shall be
filed with the officer authorized by law to issue the same, and a copy of such proof of
service, returned: registered mail receipt, or proof of publication with evidence of the
cost thereof shall be filed with the county treasurer as to county tax sale certificates and
with such city treasurer as to city tax sale certificates. After such copies shall have been
filed with the county treasurer or with such treasurer it shall be necessary to pay, in
order to redeem such lot or traet of land, or any part or interest therein, in addition to the
redemption value of the tax sale certificates, the sum of $1.50 for each person served with
such notiece plus the cost of publication. of the notice, if any. If there is no ocecupant of
such lands as hereinbefore defined, the applicant for tax deed shall file an affidavit to that
effect with the officer anthorized by law to issue the tax deed.

(6) The grantee in any tax deed, his heirs or assigns, or its successors or assigns, shall
never recover or he entitled to receive from any eounty or city of the first elass the amount
due on any tax sale certificate or certificates upon which such deed is issued, or any part
thereof, if such deed be set aside or declared void solely upon the ground that the notice
required by this section was not duly served or that the proof of such service was insuffi-
cient, or that the affidavit as to nonoccupaney was not duly made or was insufficient.

(6) No tax deed shall be taken upon any notice of application therefor after one year -
from the last date of service of such notice.

(7) This section shall supersede all provisions of law, including the provisions of any
city charter, which are in conflict with it. :

Where the owner of land sold for taxes
died leaving several heirs but no probate
proceedings or proceedings for certificate of
heirship were had, so that there was no
living owner of record on whom notice of
application for tax deed could be served
either personally or by registered mail, this
section required that notice of application
for tax deed be given by publication in a
newspaper, and merely personal service of
such notice on an heir-occupant of the land
would be insufficient as against the other
heirs, Carroll v. Richland County, 264 W
96, 58 N'W (2d) 434.

Recording of a mortgage subsequent to
the service of notice of application for tax

section does not invalidate a tax deed taken
thereon, 41 Atty. Gen. 258.

‘Where 2 or more persons own a parcel of
land as a partnership, as tenants in common,

.or in joint tenancy, notice of application for

tax deed need be served only on one of them.
39 Atty. Gen. 584,

‘Where land is owned of record by 2 per-
sons as tenants in common, reserved timber
and pasture rights thereon are owned of
record in joint tenancy, and the land is sub-
Jject to a recorded easement, service of notice
of application for tax deed on one of the
owners of the fee is sufficient compliance
with requireemnt that it be served “upon
the owner, or one of the owners of record.”’

deed given in full accordance with this 39 Atty. Gen. 595.

7613 Curative act. If a proper affidavit of service of notice of land sold for taxes
or a proper proof of nonoceupaney, in due form, as provided in seetion 75.12, has hereto-
fore been filed either with the county clerk or with the county treasurer, the faet that
such affidavit of service of notice or affidavit of nonoceupaney or such proof has not heen
otherwise filed shall not, after 6 months after April 2, 1917, he alleged or vaised in any
action or proceeding attacking or questioning the title of the person claiming an interest
in said land growing out of the certificate of sale set forth in such mnotice or proof.

76.14 Deeds, execution of; rights under; evidence. (1) If any land sold for non-
payment of taxes shall not be redeemed as aforesaid the city or village treasurer or county
elerk shall, after the expiration of the time prescribed by law for the redemption thereof,
on presentation to him of the certificate of such sale and proof of service of notice, exe-
cute in the namie of the state and of his city, village or county, as such officer thereof, under
his hand and the seal of the city, village or eounty, to the purchaser, his heirs or assigns,
a deed of the land so remaining unredeemed, and shall acknowledge the same which shall
vest in the grantee an absolute estate in fee simple in such land subject, however, to all

- unpaid taxes and charges which are a lien thereon and to recorded restrictions and re-
demption as provided in this chapter; and such deed duly witnessed and acknowledged
shall be presumptive evidence of the regularity of all the proceedings, from the valuation




1373 TAX SALES 75.14

of the land by the assessor up to.and including the execution of the deed, and may be
recorded with the like effect as other conveyances of land.

(2) The county clerk shall not issue a deed of any parcel of land until by carefully
comparing the advertised sale list of lands for unpaid taxes and the advertised list of the
same for redemption with the treasurer’s list of said lands in his book of sales he shall
find that the deseription of such parcel of land so to be conveyed has been corrvectly and
fully published, both in such advertised list of sales and redemptions; and if upon such
examination the county elerk shall find any error or omission in any such advertised de-
seription he shall enter opposite the deseription of said Iand in his book of sales a state-
ment of the fact of such ervor or omission; and the county board shall in all such cases
cause such certificate to he canceled and diveet the county treasurer to correct the deserip-
tion thercof and readvertise and sell the same at the next ensuing sale of lands for unpaid
taxes, This section in so far as it relates to any comparison of the advertised sale list of
lands to be sold for unpaid taxes with the treasurer’s list of said lands in his hook of
sales shall be inapplicable to lands advertised for sale as provided in section 74.33 (3).

(3) Whenever an application for a tax deed is made pursuant to law to the county
clerk of any county having a population of five hundred thousand or more inhabitants,
such county clerk hefore issuing any such tax deed conveying title to the lands or parts of
lands described in such application shall require the applicant or applicants, excepting
such county and any city authorized by law to sell its own delinquent taxes or assessments
at public auction, to produce and submit proof, showing that all unredeemed delinquent
general or special tax certificates of a tax levy year the same or prior to the fax levy year
of the tax certificate on which such applicant is applying for a tax deed upon taxes or
assessments theretofore assessed and levied against such lands or parts of lands by any
city located in such county and by law authorized to sell its own delinquent taxes or
assessments at public auetion, upon which the time limitations of section 75.20 shall not
have expired, have been purchased by and the tax certificates therefor assigned to the
applicant for such tax deed or purchased by and assigned to some other person. When-
ever an applieation for a tax deed is made pursuant to law to the city treasurer of any
city within such county authorized by law to sell lands for the nonpayment of city taxes
or assessments, such city treasurer hefore issuing any such tax deed conveying title to the
lands or parts of lands deseribed in such application shall require the applicant or appli-
cants, excepting such city or the county within which such city is located, to produce and
submit proof, showing that all unredeemed delinquent general or special state and county
tax or county special assessment tax sale certificates of a tax levy year the same or prior
to the tax levy year of the tax certificate on which such applicant is applying for a tax
deed upon taxes or assessments theretofore assessed and levied against such lands or parts

. of lands by said county, npon which the time limitations of section 75.20 shall not have
expired, have been purchased by and the tax certificates therefor assigned to the applicant
for such tax deed or purchased by and assigned to some other person.

(4) Whenever a deed in the chain of title shall eontain valid and enforcible restric-
tions and covenants running with the land, as hereinafter defined and limited, said re-
strietions and covenants shall survive and be enforcible after the issuance of a tax deed
or a deed upon foreclosure of tax certificate to the same extent that they would be
enforcible against a voluntary grantee of the owner of the title immediately prior to the
delivery of the tax deed.. This subsection shall apply to the usual restrictions and cove-
nants limiting the use of property, the type, character and location of building, cove-
nants against nuisances and what the former parties deemed to be nndesirable conditions,
in, upon and about the property, covenants to contribute to the cost of maintaining pri-
vate roads, and other similar restrictions and covenants; but this subseetion shall not
protect covenants ereating any debt or lien against or upon the property, or that will
require the grantee to expend money for any purpose, except such as may require said
grantee to keep the premises in sanitary or sightly condition, contribute to the cost of
maintaining private roads, or to abate nuisances or undesirable conditions. Provided
that while any county is the owner of lands so aequired it shall not be required to expend
any money. to keep the premises in sanitary or sightly condition or to contribute to the

. cost of maintaining private roads or to abate nuisances or undesirable conditions, hut
it successors in title shall be subject thereto and to covenants and restrictions as provided
in this section. Any rights the former owner had to enforce the restrietions and cove-
nants to which this subsection is applicable against the grantor and other parties owning
property subject to such vestrictions and covenants, except forfeitures, right of re-
entry, or reverter, shall likewise survive to the grantee in said tax deed or deed upon fore-
closure of tax certificate, and to his or ifs heirs, successors and assigns.

History: 1951 c. 522.
The strength of a tax deed depends on been fully complied with, and a tax deed is
whether all the requirements of latw gov- not valid if any act required by law, such as

erning a sale of real property for taxes have a proper notice of application for tax deed,
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is omitted, Where an heir to land sold for
taxes acquiesced in the tax sale and was in
possession of the land under a lease from
the county wherein he stated that the land
was owned by the county, which had taken
a tax deed, and thereafter certain third par-
ties purchased the premises from the county
without any opposition of record from him,
such heir-occupant, who had acquired the

1374

interests of the other heirs in the meantime,
Wwas estopped to assert that the tax sale was
contrary to statute and that the tax deed
was void, Carroll v. Richland County, 264
W 96, 58 N'W (2d) 434,

The county board has power to include
reservations of minerals, oil and gas in
conveyances of county lands acquired by
tax deed. 88 Atty. Gen, 639,

75.145 Correction of description by action. Any tax deed issued by a county or a
city of the first class containing an incomplete, indefinite or incorrect real estate deserip-
tion, and which description follows that set forth in the tax certificate upon which such
tax deed issued, may be correeted in an action brought in the cireuit court in the same
manner as actions for the reformation of ingtruments. Such deed so corrected shall be
valid as of the date of the first issue.

75.15 Deed on lost certificate. Whenever any certificate given by the county treas-
urer for lands sold for taxes shall be lost or wrongfully withheld from the owner and
such land shall not have been redeemed the county board may receive evidence of such
loss or wrongful detention, and on satisfactory proof of the fact may cause a deed as
aforesaid to be executed to such person as may appear to them to be the rightful owner
of such certificate of the lands described therein; but no such deed, if wrongfully or
improperly granted, shall be binding on the county in respect to any of its covenants, nor
shall it vest any right, title or interest in the grantee or his assigns.

75.16 Deed, by whom executed; form. All deeds of lands sold for the nonpayment
of taxes hereafter executed shall be executed by the proper officer authorized by law to
execute the same in the name of the state of Wisconsin, and of the proper county, city or
village as the grantors therein, and shall be substantially in the following or other equiva-
lent form:

To all to whom these presents shall come, greeting:

Whereas, ... .... (or assignee of .... ....) has deposited in the office of the county
clerk of the county of ...., in the state of Wisconsin, a ¢ertificate (or certificates) of the
(here name the officer making the sale) of said county, whereby it appears, as the fact is,
that the following deseribed piece (or pieces) or parcel (or parcels) of land lying and

being situated in the county of ...., to wit: (Here describe the lands) vas {or were),
for the nonpayment of taxes, sold by the (here namo the officer making the sale) at publie
auction at ...., in the county of ...., on the .... day of ...., in the year of our Lord
one thousand nine hundred and ...., to the said .... .... for the sum of .... dollars

and .... cents, in the whole, which sum was the amount of taxes assessed and due and
unpaid on said tract (or several fracts) of land, together with the costs and charges of
such sale due therewith at the time of making such sale, the whole of which sum of money
has been paid by the aforesaid purchaser (or purchasers); and whereas it further appears,
as the fact is, that the owner (or owners) or claimant (or elaimants) of said land has (or
have) not redeemed from said sale the lands which were sold as aforesaid, and said lands
are now unredeemed from such sale, whereby said deseribed lands have become forfeited
and the said purchaser, his (her or their) heirs or assigns is (or are) entitled to a con-
veyance thereof: .

Now, therefore, know all men by these presents that the county of ...., in said state,
and the state of Wisconsin, in econsideration of the said money aforesaid and the premises,
and in conformity to law, have given and hereby do give, grant and convey the tract (or
several tracts) of land above described, together with the hereditaments and appurte-
nances, to the said .... .... and to his (or her or their) heirs and assigns, to their sole
use and benefit forever. .

In testimony whereof, I, .... ...., the (here designate the officer) of the county of
«+.., have executed this deed pursuant to and in virtue of the authority in me vested by
the statutes of the state of Wiseonsin, and for and on behalf of said state and the county
of .... aforesaid, and have hereunto subseribed my name officially and affixed the seal of
the said .... (name it), at .... in said county of ...., this .... day of ...., in the year
of our Lord one thousand nine hundred and .....

A, B,

[T 8.]
(Here give official designation.)
Done in presence of

sese seee

75.17 Execution of tax deeds by city. After February 22, 1859, in every convey-
ance of land for nonpayment of taxes due to any city under the law authorizing it to
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assess and collect taxes, the deed shall conform as near as may be to the form preseribed
by section 75.16; shall be executed in the name of the state of Wisconsin and in the name
of such eity as grantor, and shall be sealed with the corporate seal of the city.

75.18 New deeds in place of void ones. When any deed or instrument in writing
intended to be a deed shall have been made for the nonpayment of taxes no other deed
shall be issued or made therefor to any person except upon the following conditions: If
such taxes shall remain unpaid and such deed shall be void for noncompliance with section
7512, or informal and insufficient, and the grantee therein named, his heirs or assigns
shall, within three years after the recording thereof and before any other deed upon a sub-
sequent sale of the same land for the nonpayment of taxes shall have heen issued to some
other person, present such void, informal or insufficient deed or a certified copy of the
record thercof together with sufficient proof that he is such grantee, heir or assignee, and
that he has not conveyed such land the proper county clerk or other proper officer shall
execute to such grantee, his heir or assignee another deed of said land which shall recite
the fact of the issuing of such void, informal or insufficient deed, with a statement of the
volume and page wherein recorded and that the taxes on account of the nonpayment of
which it was issued remain unpaid; and such deed duly acknowledged and recorded shall
be presumptive evidence of title to the land therein described; but no such new deed shall
be issued until notice of the application therefor shall be published in a newspaper
printed in the eounty wherein such lands are situated or until personal serviee of such
notice upon all persons interested in such lands, at least thirty days before such deed
shall be issued; and the issuing of such new deed ‘shall not extend in favor of the grantee
therein, or his heil's or assignees the limitation which would have begun to run against him
on such first deed if it had not been void, informal or insufficient.

76,19 Foreclosure of certificates.” The holder of any tax certificate may, at his
option, in lieu of taking a tax deed, at any time after 5 years as to tax certificates which
antedate 1945, 4 years and 6 months for the 1945 tax certificates, 4 years for the 1946
tax certificates, 3 years and 6 months for the 1947 tax certificates, and thereafter 3 years
from the date of such certificate, and before he would be debarred from demanding a tax
deed thereon, foreclose the same by action as in a case of 'a mortgage upon real estate,
The holder of any tax certificate may in any case involving the right of redemption or
interest of any minor, idiot or insane person, after a tax deed has been issued as pro-
vided in chapter 75, foreclose the right of redemption or interest of such minor, idiot or
insane person. In such action such minor, idiot or insane person must appear by gunardian
ad litem, and his general guardian, if he has one, shall be joined as a party defendant.
All the laws and rules of praetice relating to the foreclosure of mortgages, as to the
persons necessary and proper to be made parties, as to pleading and evidence, the judg-
ment of foreclosure and sale thereunder, the right of the plaintiff to be subrogated to the
benefits of all liens upon the premises by him necessarily satisfied in order to save the
lien of his certificate, the right of the defendants or any of them, to redeem the premises
at any time before sale, and as to costs and disbursements, including the necessary ex-
penses for an abstract of title, shall, so far as they are applicable, prevail in such actions;
provided, that when costs are allowed to the plaintiff, such costs, exclusive of dishurse-
ments, shall be discretionary with the court, but shall not exceed the amount of the face
of the certificate or certificates embraced in such action, and such costs when allowed,
shall be an additional lien upon the property described in such certificates, provided fur-
ther, that the defendant may in all eases within the time limited by law for answering
the complaint, execute and deliver to the plaintiff or his attorney a quitclaim deed of the
lands deseribed in the complaint, conveying all the right, title and intevest of such de-
fendant at the time of the commencement of the suit; or may, within such time, either
after having delivered such deed or without such delivery, answer disclaiming any title
to the lands in question at the time of the commencement of the suit, in either of which
cases the plaintiff shall not vecover costs personally against any such defendant who
quitelaims as aforesaid or who shall establish such diselaimer upon the trial of such action,
The plaintiff in such action may include in one action, all the certificates he holds upon
the same tract of land; and the sale in such actions shall be condueted, certificates thereon
made and filed, the 1ep01t made and confirmed and a deed thereon exeeuted and delivered,
in like manner and with like effect as in case of actions for foreclosure of mmtgaoes

75.20 Limitations on certificates and issue of deeds; life of tax certificate liens.
(1) DerniTroNs. Wherever used in this section: ‘

(a) The words “tax certificate” or “tax certificates” shall mean the tax sale certificate
which is issued evidencing the sale of land for delinquent taxes.

(b) “County” shall include “city of the first elass” and “county treasurer” ghall in.
clude “treasurer of a city of the first class.”
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(2) TAX CERTIFICATES DATED 1N 1946 AND THEREAFTER. Tax certificates dated in 1946
and thereafter shall be void after 11 years following December 31 of the year in which
such certificates were dated. .

(3) TAX CERTIFICATES HELD IN TRUST DATED IN THE YEARS 1939 THROUGE 1945. Tax
certificates issued in the name of the county, hut which are held by the county treasurer
in trust for the benefit of an owner other than the eounty, dated in 1939 through 1945,
shall be void after 6 years from date of issue.

(4) CERTIFICATES HELD BY PRIVATE PERSONS DATED IN YEARS 1939 mErOUGH 1945.
Tax certificates which were issued at tax sale to a private person in the years 1939
through 1945 shall be void after 6 years from the date of such tax certificates.

(6) MUNICIPALLY OWNED CERTIFICATES DATED IN 1930 THROUGE 1945. Tax certificates
issued to and owned by any county or issued to and owned by any town, city or village,
dated in 1930 through 1945, shall be void after 15 years from date of issue.

(6) TAX CERTIFICATES IN WHICH FITHER OR BOTH COUNTY AND TAXING DISTRICT HAVE
AN EQUITY PRIOR TO May 15, 1945, Tax certificates dated in 1945 or prior thereto, repre-
genting delinquent taxes of a tax levy year in which there was an excess delinquent return,
special assessments originally veturned for evedit and later charged back to the town,
city or village of origin, and delinquent metropolitan sewerage taxes levied pursuant to
gection 59.96, or in which any equity exists pursunant to section 74.03 (9) or 74.031 (11),
shall be void after 15 years from date of issue,

(7) LIEN OTF TAX OERTIFICATES ASSIGNED PRIOR T0 May 15, 1945, unomawgeD. Tax
certificates which prior to the effective date of this section were acquired by assighment
by private persons or by any municipality, town, farm drainage or drainage distriet,
anthorized by law to acquire ownership of tax certificates, shall be void after 6 years from
the date of the assignment of such tax certificate by the county, provided that in any
event the lien of any such tax certificate shall be void after 15 years from its date.

(8) MUNICIPALLY OWNED TAX CERTIFICATES DATED IN 1945 AND PRIOR THERETO, AS-
SIGNED AFTER May 15, 1945, Tax certificates dated in 1945 or prior thereto, originally
issued to and owned by a county or municipality, which subsequent to May 15, 1945, shall
be acquired by assignment by. private persons or by any municipality, farm drainage, or
drainage distriet, authorized by law to acquire ownership of tax certificates, shall become
void after 6 years from the date of the assignment of such tax certificates by the county,
provided that in any event the lien of any such tax certificate shall be void after 15
years from its date.

(8a) GENERAL LIMITATION. Tax certificates dated prior to 1946, and for which no
other limitation is provided by this section, shall be void after 15 years from their date.

{9) CoUNTY TREASURER TO CANCEL ALL OUTLAWED TAXES. No deed shall be issued or
action commenced on any tax certificate whatever after it shall have become void by virtue
of the statute of limitations provided in this section. The interest in the land represented
by such certificate shall texminate upon the last date upon which a deed could have been
issued thereon, or an action could have been commenced thereon if no summons and
complaint was served and filed prior to such date. The county treasurer shall cancel all
tax certificates which have become void by limitation including all tax certificates which
hecame void by operation of sectibn 75.20, statutes of 1943, by May 15, 1945, and shall
make an entry in his record of unredeemed tax sales evidencing such cancellation. As to
tax certificates not in his possession which have become void, the county treasurer shall
cancel the same on his record of unredeemed tax sale certificates and such cancellation on
such record shall have the same force and effect as though the cancellation had been made
upon such tax sale certificates.

(9a) CERTIFICATION OF CANCELLATION TO LOCAL, TREASURER. Whenever the county
treasurer shall cancel a tax certificate which has hecome void by virtue of any statutes
of limitation he shall within 30 days thereafter in writing certify such eancellation to the
proper town, city or village treasurer who shall make entry thereof in his records. Such
cancellation need not be so certified in cases where the county has settled in full with the
town, eity or village at tax settlement date.

(10) STAY BY INJUNCTION NOT PART OF LIMITATION, When the issuing of a deed
on a tax certificate or certificates or the commencement of an action thereon shall be
stayed by injunction, the time of the continuance of such injunction shall not be a part
of the time hereinabove limited in this section as the life of a tax certificate.

COross Reference: See 74.09 for authority of county treasurer to destroy duplicate re-
ceipts and stub books.

75.21 Limitation on special certificates, TFrom and after 6 years from the date
of any street commissioner’s certificate or comptroller’s certificate or other special tax
certificate issued or to be issued by the proper officer or officers of any city, town or village
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in this state, and denoting a charge against any lot or parcel of land in such city, town or
village for a special tax or assessment thereon, no action, either at law or in equity, shall
be maintained on such certificate, but certificates of sale of lands for nonpayment of such
special taxes or assessments shall not be limited by seetion 75.21 but the limitations pro-
vided by section 75.20 shall be applicable the1et0.

7522 Tax sales; void; refund; immaterial errors. If after the sale or conveyance
of any lands sold for the nonpayment of taxes and within the time hereinafter prescribed
it shall be discovered that the sale or the certificate issued thereon was invalid, the county
board shall make an order, briefly stating the reason therefor, directing that the money
paid for such certificate on the sale, and all subsequent charges thereon, and: all subsequent
taxes paid on the lands described therein by the purchaser or his assigns, be refunded
with interest to suech purchaser or his assigns, upon the delivery of the certificate or deed
to be canceled; and if the county treasurer shall, in pursuance of such order, offer to the
person entitled thereto his money as aforesaid, and he shall refuse to receive the same and
cancel the certificate or deed, he shall not be entitled to veceive any interest on the money
so paid by him after the day of such offer and refusal; nor shall any recovery ever be
otherwise had against the county on such deed or certificate. But no sale, certificate, or
conveyance shall be deemed invalid within the meaning of this section by reason of any
niistake or irregularity in any of the tax proceedings not affecting the groundwork of the
tax; nor shall any county be liable to pay or refund any moneys by reason of any such
mlstake or irregularity,

75.23 Canceled deeds, certificates of county clerk. Whenever the county bo;ud
shall order the cancellation of any tax deed, the county clerk shall furnish fo the owner
of the lands described in sueh deed, upon request therefor, a certificate in writing, executed
under his hand and official seal, stating the fact of such cancellation, the date thereof, the
description of the lands as to WhlGh such deed is canceled, the date of such deed, the da’ce
of the sale upon which such deed is bhased and the reason for such cancellatmn Such
certificate may be recorded in the office of the register of deeds of the county where the
lands therein described are located, and such record shall be prima facie evidence of the
faefs therein stated and of the caneellatmn of the tax deed therein mentioned as to the
lands therein deseribed. .

75.24 Limitation, claims under illegal deed or certificate. Every action brought or
claim presented against any county or other munieipal corporation for the recovery of
any sum of money on account of any defective or void tax certificate or tax deed made
or igsued by any such connty or municipality shall be commenced or presented during the
life of such tax certificates on which such deed was issued in accordance with the limita-
tions as provided in section 75.20; and whenever an action relating to the validity of a
tax certificate or tax deed shall have been commenced within the time above limited and
a final judgment shall not he rendered in such action until after the expirvation ‘of the
time so limited, in such case an action may be commenced or claim presented on account
of such certificate or deed within one year after final judgment declaring the same veid.

75.26 Lien of reassessed tax. (1) If the county hoard, on making an order direct-
ing the refunding of money on account of the invalidity of any tax certificate or tax deed,
shall be satisfled that the lands described in such certificate or deed were justly taxable
for such tax or some portion thereof; or, when the treasurer shall have withheld from
sale any delinquent lands nnder the provisions of section 74.39, they shall be satisfied that
such lands were justly taxzable for such tax or some portion thereof, they shall fix the
amount of such tax justly chargeable thereon on each parcel thereof, and dirvect the same
to be assessed in the next assessment of county taxes, with interest thereon at the same
rate that would have applied had the tax been collected before the tax sale or redeemed
from the tax sale, from the time when such tax was due and payable to the end of the
tax levy year in which such tax will be placed on the tax roll as a reassessment; and the
county clerk, in his next apportionment of county taxes, shall charge the same as a special
tax to the town, city or village in which such lands are situated, specifying the particular
tract of land upon which the same are to be assessed and the amount chargeable to each
parcel and the year when the original tax was assessed, and certify the same. to the clerk
of the proper town, city or village; and the clerk receiving such certificate shall enfer the
same on the tax roll accordingly. The lien of any tax reassessed as provided in this sec-
tion shall attach to the land as of the date when such tax as originally levied became a
lien and shall continue and constitute the lien of any tax sale certificate issued upon the
sale of such lands for such reassessed tax. Such lien shall be superior to the lien of any
tax sale certificate issued upon the sale of such land dated after the date of the lien of
such reassessed tax but prior to the date of the tax sale certlﬁcate issued upon the sale of
such land for such reassessed tax. :
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(2) Whenever the county hoard cancels a defective or void tax certificate or tax deed,
or whenever the county treasurer shall have withheld from sale any delinquent lands
under the provision of section 74.39, and such lands eannot be justly taxed for the item
in question, the county clerk shall charge the respective town, city or village wherein such
lands are situated in his next apportionment of county taxes with the amount of the re-
fund if any oceasioned by the invalidity of such tax certificate or tax deed. When the tax
certificate or tax deed so canceled is owned and held by the county or the treasurer shall
have withheld from sale any delinquent lands pursuant to seetion 74.39, such charge
shall be in the amount of the tax without interest.

76.26 Limitation., (1) GranTEE 1N DEED. No action shall be maintained by the
grantee or any one claiming under him to recover the possession of any land or any inter-
est therein which shall have been conveyed by deed for the nonpayment of taxes unless
such action shall be brought within three years next after the date of the execution of such
deed; or if such Iand demanded shall be, when so conveyed, vacant and unoccupied and so
remain, unless such action be brought within three years next after the date of the recor_d-
ing of such deed, or unless such grantee or those elaiming under him shall have been in
actual, not constructive, possession of the land so demanded for three successive years
during the five years next after the recording of such deed; provided, however, that if the
former owner takes possession of any such land at any time within three months of the
expiration of three years from the date of the execution of such deed, then and in such
case the grantee in such tax deed or those claiming under him may bring and maintain an
action to recover possession of said land at any time within three months next after the
expiration of said three years.

(2) Tax pEED vOID, WHEN. Whenever the original owner, or any one claiming under
him, of lands which have been conveyed by deed for the nonpayment of taxes, shall con-
tinue to pay the taxes upon such lands, and shall pay the taxes assessed against said
lands continuously for five years next after the execution of such tax deed, without actual
notice of the existence of such tax deed, said tax deed shall be void and of no effect.

This section operated to bar the grantee
of a tax-deed grantee, neither of whom was
ever 'in actual possession of the premises,
from bringing an action, more than 3 years
after such date, to recover the possession of
a portion of the premises from parties in
possession of Such portion, who were not

the former owners thereof within the mean-
ing of this section but had occupied it ad-
versely for more than 20 years as the in-
closed boundary of their property and
thereby satisfied the requirements for pos-
session prescribed in 75.81 and 330.07. John-
son v. Pofahl, 264 W 215, 58 NW (24) 648,

75.27 Limitation on former owner. No action shall be maintained by the former
owner or any person claiming under him to recover the possession of any land or any
interest therein which shall have been conveyed by deed for the nonpayment of taxes or to
avoid such deed against any person claiming under such deed unless such action shall be
brought within 3 years next after the recording of such deed. Whenever any such action
shall be commenced upon any tax deed heretofore or hereafter issued after the expiration
of 3 years from the date of the recording of such deed, such deed, if executed substan-
tially in the form prescribed by law for the execution of tax deeds, shall be conclusive
evidence of the existence and legality of all proceedings from and including the assess-
ment of the property for-taxation up to and including the execution of such deed.

75,28 Application of all limitations. (1) The.limitation for bringing actions as
provided in section 75.27 or any other limitation in favor of a tax deed or a tax certificate,
except in ease of actual possession founded on a tax deed, shall not apply where the taxes,
for the nonpayment of which the land was sold and the tax deed executed, were paid
prior to the sale, or where the land was redeemed from the operation of such sale as
provided by law or where the land was not liable to taxation; nor shall such limitation
apply where a single tax deed only has been issued and the original owner has, before
the issuance of such tax deed, paid all taxes levied against the land for the 3 years en-
suing after the year for which the land was returned delinquent and sold, except as herein
provided.

(2) The tax deed granted or his assigns may, at any time after the tax deed is issued
and recorded, serve a notice on the owner of record of the original title, stating that
he holds a tax deed on the land of such original owner and giving a description of the
land so deeded and a reference to the volume and page where such deed is recorded, which
notice shall be served in the same manner as a summons in a court of record or by regis-
tered mail, addressed to such owner of record and proof of which service shall he filed in
the office of the county clerk of the county in which the lands are situated. If the post-
office address of the owner of record of the original title is unknown, such tax deed grantee,
or his assigns, may, upon filing in the office of such county clerk his affidavit that he is
unable, with due diligence, to make personal service of such notice or to aseertain the post-
office address of such former owner, publish such notice in a newspaper published in the
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county where the land described in the tax deed is located, once a .week for 6 successive
weeks and proof of such publication shall he filed in the office of such connty clerk.

(3) If such notice be served and filed or such notice published and proof of publication
filed thirty days or more before the expiration of three years from the date of recording the
tax deed, the limitation provided by section 75.27 shall apply. If such notice is not so
served and filed, or published and proof filed, the limitation provided by said seetion 75.27
shall be extended until the expiration of thirty days from and after the day such notice
is served and filed or published and proof filed. In any action hrought by the original
owner to set aside such tax deed after the service or publication and filing of the notice
aforesaid, the original owner, in case he prevails, shall as a condition of relief pay to fhe
tax deed claimant the sum of five dollars for each deseription and the eosts of serving or
publishing the aforesaid notice, in addition to all other costs and charges now provided
for by law. The provisions of law regulating costs and charges for the service of a sum- -
mons in a eourt of record shall apply to and govern the amount that may be charged for
" the service or publication of such notice.

75.285 Action; condition precedent, No action or proceeding shall be maintained
by the former owner or any person claiming under him, based upon the invalidity of
any tax certificate or tax deed due to the failure of the county treasurer heretofore or
hereafter to publish or post any notice for the sale of delinquent taxes on land, unless
within thirty days prior to the commeneement of such action, tender shall be made to the
owner of such tax certificate or tax deed, of the amount of the taxes, charges and inter-
est due and the owner of such certificate or deed shall fail to release or transfer same.
If the owner of any certificate or deed shall give notice in the manner prescribed in the
preceding section and the original owner shall fail to redeem after a period of sixty
days by depositing with the owner of such certificate or deed or the county treasurer,
for the benefit of such tax certificate or tax déed owner, the amount of the taxes with
interest and charges together with the costs of executing a release or transfer of such
certificate or deed, then the limitation preseribed in section 75.27 shall apply and no ac-
tion or proceeding herein referred to shall be maintained.

7520 Actions of ejectment, when barred, No action to quiet title, remove a c¢loud
on title, to eancel, annul or set aside any tax deed, nor of ejectment, trespass, waste or
for other injury to land shall be brought as to lands purporting to be conveyed by tax
deed void on its face after the expiration of three years from the time of the recording of
snch deed. Provided, that the limitation herein declared shall not apply unless the original
owner or those claiming under him shall have failed to pay or redeem all the taxes levied
upon such lands from the time of the levy of the tax for the nonpayment of which the
tax deed was issued to the time of the recording of the tax deed, nor uunless the grantee in
the tax deed or those claiming under him shall have paid or redeemed all the taxes levied
upon such lands for three successive years next after such recording.

75.30 Action by original owner where deed void, when barred. No action shall be
brought by the original owner for the recovery of lands purporting to be conveyed for the
nonpayment of taxes by a deed void on its face after the expiration of five years from the
date of the recording of the tax deed, in cases where the grantee in the tax deed shall have
taken actual possession of such land within two years after such recording and shall have
actually and continuously maintained such possession to the end of such period of five

years.

75.31 ‘‘Possession’’ defined. 'What shall constitute a possession of lands within
the meaning of sections 75.26 to 75.30 and the extent of such possession shall be governed
by the rules preseribed for determining an adverse possession by a person claiming title
founded upon a written instrument.

See note to 75.26, citing Johnson v. Pofahl, 264 W 215, 58 N'W (2d) 648.

. 75.32 'Taxation and sale of lands held by counties. Real property upon which the
county holds any certificate of tax sale shall continue liable to taxation and to sale for
unpaid taxes, and the eounty shall be the exclusive purchaser at the sale; but when a tax
deed shall be issued to the eounty and it shall hold tax certificates of sale unredeemed on
the same property for two successive years subsequent to the date of the sale on whieh
such deed shall issue, including certificates of sale made prior to the passage of these
statutes, such property shall thereafter be exempt from taxation until the same is sold by
the county. The county clerk shall annually, before the first day of June, furnish to the
assessors of each town a list of the lands in such town exempt under this section. Noth-
ing in this section shall be so construed as to apply to lands owned by minors, idiots ox

insane persons.
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75.34 Sale of certificates by counties. (1) The several county treasurers, when no
order to the contrary shall have been made by the county board, shall sell and transfer, by’
assignment, any tax certificates held by the county to any person offering to purchase the
gsame for the amount for which the land described therein was sold, with interest thereon
at the rate specified in the certificates; but every such sale shall include all certificates in
the hands of such treasurer on the same lands.

(2) No county hoard shall, at any session thereof, sell, convey or transfer, or order
or-direct the sale, conveyance or transfer of any tax certificates owned or held by the
county at less than the face value thereof unless such hoard shall have previously directed
the county clerk to give notice of their intention so to do by publication thereof for four
suecessive weeks in some newspaper published in the English language in such county and
having a general eireulation therein, and such notice has been so given. Any and all sales,
conveyances or transfers of such tax certificates made in violation of these provisions shall
be null and void..

75.35- Sale of tax certificates and tax deeded lands; purchase of adjacent lands,
(1): DeFiNtTIONS., The following terms, wherever used or referred to in this section
shall have the following respective meanings, unless a different meaning clearly appears
from the context:

(a) “Municipality” means any county, town, city, village or other municipal or
quasi municipal corporation authorized by law to purchase tax certificates, take tax
deeds or become the owner of tax deeded lands.

(b) “Tax deeded lands” means lands which have been acquired by a municipality
through enforecement of the collection of delinquent taxes by tax deed, foreclosure of
tax certificate, deed in lieu of tax deed or other means.

(2) POWER OF MUNICIPALITY T0 SELL TAX DEEDED LANDS, (a) Except as provided in
section 75.69, any municipality shall have the power to sell and convey its lands acquired
in the enforcement of delinquent tax liens in such manner and upon such terms as its
governing body may by ordinance or resolution. determine, including without restriction
because of enumeration, sale by land eontract, or by quitclaim or warranty deed with
mortgage from vendee to secure any unpaid balance of the purchase price. Such mort-
gage may he foreclosed in the same manner as any other mortgage. The title to lands
conveyed by land contract shall remain in the municipality until fully paid for and in
the event of default in such payment the municipality may foreclose the land contract
with costs and reasonable attorney fees. When such land contract runs to a person or
private corporation, the lands therein conveyed shall be placed on the tax roll and he
subject to taxation the same as though absolute title thereto ivas vested in the purehaser
under such land contract. Such purchaser shall be liable fo pay all taxes against such
land and in the event of failure to make such payment the municipality may pay the same
and add the sum so paid to the amount due on the land contract.

(b) The governing body of any municipality authorized by law to acquire tax cer-
tificates may, by ordinance prescribing the terms of sale, authorize its elerk or treasurer
to sell and assign such certificates, and in its diseretion may restriet such sale or assign-
ment to persons having an ownership interest in such lands or who own a tax certificate
of a prior year thereon. ‘

""(e) Any conveyanee by land contract or deed or satisfaction of mortgage shall be
executed by the clerk of the municipality under his hand and the seal of such municipality.

(d) The governing body of any municipality may delegate its power to manage and
sell: tax deeded lands to a committee constituted of such personnel and in such manner
and compensated at such rate as such governing hody may by ordinance determine, pro-
vided that the compensation and mileage of county board members serving on such com-
mittee shall be limited and restricted as provided in section 59.06 (2), or such governing
body may delegate the power of aequisition, management and sale of tax deeded lands
or any part of such power to such officer and departments of the munieipality as such gov-
erning body may by ordinance determine. Such ordinanee shall prescribe the policy to he
followed in the acquisition, management and sale of tax deeded land and shall prescribe
generally the powers and duties of such committee, officers, departments, employes and
agents. The governing hody is authorized to engage licensed real estate brokers and
salesmen to assist in selling such lands and pay a commission for such serviece and to
advertise such sale in such manner as it deems proper. Such governing hody may appro-
priate such sums of money as may be necessary to earry out the provisions of this section.

(e) Any municipality acting either by its governing hody or by delegated authority -
ag provided in this section may sell and convey tax deeded lands to the former owner
or owners thereof and such conveyance shall not operate to revive any tax certificate
lien or any other lien whatsoever which was cut off and rendered void by the tax deed,
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foreclosure of tax certificate, deed in lieu of tax deed, or other means by which the muniei-
pality acquired title to such land, nor shall it revive the lien of any tax sale certificate
or tax dated subsequently to the date on which such municipality acquired its title. The
provisions of this paragraph shall operate retroactively upon any such sale or eonveyance
at any time heretofore made by any municipality, The enactment into statute law of the
provisions of this paragraph shall not be deemed an expression of legislative intent that
the prior common law of this state was otherwise than as herein provided.

(3) PRETERENCE TO FORMER OWNER TO REPURCHASE, The governing body of any
municipality may, at its option, by ordinance provide that in the sale of fax deeded
lands, the former powner who lost his title through delinquent tax collection enforcement
procedure, or his heirs, may be given such preference in the right to purchase such
lands as such ordinance shall provide. Such ordinance may provide that such sale he
exempt from any or all provisions of section 75.69. Such ordinance shall not apply to
tax deeded lands which have been improved for or dedicated to a public use by such
municipality subsequent to itg acquisition thereof. .

(4) PURCHASE OF ADJACENT LANDS. A municipality may purchase lands adjacent to
tax deeded lands in cases where the governing board of such municipality determines that
such purchase will improve the salability of such tax deeded lands or will ereate access to
streets or highways for lands lacking such aceess.

Cross Reference: See 59.67 (2) for power of county to direct county clerk to sell or con-
tl&é}tlct for sale and conveyance of land owned by county, whether acquired by tax deed or
otherwise,

. A county is expressly authorized by (2) to convey tax deed lands by warranty deed, 39
Atty. Gen. 22,

76.36 Tax deeds to county, (1) DrrinimioNs. As used in this section, the follow-
ing words or phrases shall have the meaning herein given.

(a) “Taken by tax deed” or “takes tax deed” shall be understood to include the taking
of title by the county by a tax deed, or by means of quitclaim deeds from former owners
obtained in the course of the county’s effort to enforee the collection of delinquent taxes,
or the lien of tax sale certificates outstanding against such lands, or by a combination
of such methods.

(b) “Taxes” shall include general property taxes, metropolitan sewerage area or dis-
triet taxes, special improvement assessments, and any other charge, any of which had re-
sulted or may result in the issuance of a tax sale certificate, and shall also include any tax
sale certificate issued on any of the foregoing, except as provided in section 77.04 and
chapters 88 and 89. ‘ ‘

. (e) “Municipally owned” means the beneficial interest in a tax belonging to any
municipal  government, including town, ecity, village, metropolitan sewerage district or
area, or,county, which has the power to levy or compel the levying of taxes, derived by
returning taxes for credit following which such taxes have been charged back by the
county to the taxing distriet; or where taxes are returned in trust by the taxing distriet
to the county for collection in cases wherein the work of improvement was wholly or partly
paid for by the municipality or performed by its own labor; or cases wherein the muniei-
pality has an excess delinquency credit in tax roll of the particular year; or where the
municipality has an equity in the current tax roll; or where the taxes are owned by the
county, : '

(d) “Adversely owned taxes” are nonoutlawed taxes which are not municipally owned.

(2) WHEN AND HOW TAX DEED GIVEN, When any lands upon which. the county holds
a tax certificate shall not be redeemed as provided by law, the county elerk shall execute
to the county, in his name of office, a deed therefor, witnessed, sealed and acknowledged,
and in like form as deeds to individualsj and such deeds shall have the same force and
effect as deeds executed by such clerk to individuals for lands sold for the nonpayment
of taxes; but no such deed shall be issued until the county board shall, by resolution,
order the same.

" (3) CoUNTY LIABILITY ON TAX DEED LANDS. ‘The county taking such tax deeds shall
not be required to pay any delinquent or outstanding taxes on such land, the redemption
value of any municipality owned outstanding tax sale certificates, or interest or charges,
until the land is sold by the county, or in the case of lands registered as forest erop lands,
until the forest erop is taken off, and if the sum realized on the sale of such lands or from
the severance of such forest crop is distributed between the eounty and the municipalities
in accordance with this seetion there shall be no further liahility upon the eounty.

(4) TREASURER'S STATEMENT. As of the date when the county takes a tax deed, the
county treasurer if demanded in writing by a loeal municipality having an interest in the
taxes on. the land, shall prepare a statement for each paveel of land described in such tax
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deed, showing the redemption amount of the tax certificates or taxes which are a lien
thereon and appear on his records:

(a) Of the tax sale certificate upon which the deed was taken;
~ (b) Of every other municipally owned tax sale certificate and tax constituting a lien
against such parcel of land not outlawed by sections 75.20 and 75.21 on the date of such
deed; .

(e) Of any other tax sale certificate or tax representing adversely owned taxes not cut
off by the county’s tax deed. '

" (5) LOCAT, CLERK ENTITLED To cOPY. The county treasurer shall furnish a copy of

such statement to the clerk of such municipality within 30 days after receipt of the demand.

(6) REDEMPTION OF ADVERSE TAX LIENS, The county may, at its option, at any time
prior to sale by it of land acquired by it by tax deed, pay or redeem in whole or in part
any nonoutlawed municipally or adversely owned taxes, the lien of which is dated the
same or subsequent to the date of the tax certificate upon which the county’s tax deed was
taken, But the county at the time such land is sold by it shall redeem all adversely owned
taxes, the lien of which is not cut off by the tax deed, and which ave not outlawed at that
time, unless such land is sold subject to such adversely owned taxes.

(7) DEDUCTIONS FROM SALE PRICE. When land acquired by the county by tax deed
has been sold by the county, it may make the following deductions from the sale price
in the order named:

(a) The eounty’s actual expense for court actions, sherift’s fees, abstracts, publication
fees, documentary revenue stamps and similar items required in securing merchantable
title to lands taken by tax deed, provided that no charge shall he made for the time of
any county officer or employe except as specified in this paragraph, The county board
may determine a fair and reasonable average cost per veal estate description of such
jtems in which case such average cost shall be used in lieu of the exact amount of the
foregoing items.

(b) All moneys paid in redemption of adversely or municipally owned taxes consti-
tuting liens against said land of date equal or suhsequent to the date of tax sale certificate
upon which the county tax deed was taken.

(¢) The amount of the sales commissions paid to licensed real estate brokers for the
gale of the land.

(8) DISTRIBUTION OF NET PROCEEDS. The net proceeds of the gross sale price of the
land, if any, remaining affer the deductions outlined in subsection (7) (a), (b) and (e)
have been taken, shall then be prorated hetween the remaining nonoutlawed municipally
owned taxes ountstanding on the date the tax deed was taken, including the tax certificate on
which the tax deed was taken, and paid to the owners of such tax certifieates and taxes.
Such proration shall be in the ratio that the net balance of the proceeds of the sale, after
making the deductions authorized in subseetion (7), hears to the redemption value of
such outstanding nonoutlawed mumicipally owned taxes on the date the tax deed was
taken, provided that in no case shall the payment to the local municipality exceed such
redemption value of its nonoutlawed outstanding taxes, except that for taxes of 1942 and
subsequent years referred to in sections 74.03 (6) (d) and 74.031 (12) (e) the payment
shall not exceed the original amount of such taxes. i

(9) MERGER; TRANSFER; REINSTATEMENT. When the lands are taken by tax deed:

(a) The liens of all nonoutlawed municipally owned tax certificates and taxes shall
merge in the county’s title. . ‘

(b). The eounty treasurer shall eancel on his records all taxes whiech are not muniei-
pally owned as are prior in date to the date of the tax certificate upon which tax deed was
taken. The county shall transfer to its taxz deed account all municipally owned taxes so
merged in the county’s title. Such merger and transfer shall be entered in the records of
tax gales. '

(e) If the county’s title to the lands taken by tax deed is adjudged to be void while the
title is held by the ecounty, the county shall reinstate such canceled or transferred taxes in
full forece and effect the same as though never so canceled or transferred.

(d) The provisions of this subsection shall not repeal or supersede the provisions of
section 75.67,

(10) AOTIONS TO BAR FORMER OWNER; PARTIES DEFENDANT. It shall not be necessary
for any county which has aequired lands by tax deed to include any municipality which
has an ownership interest in any taxes or tax sale certificates, as party defendant in any
action hrought by such county to bar former owners, pursuant to sections 75.40 to 75.52,
and no such municipality shall be entitled to be made a party defendant in such action.
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(11) ApprL1cATION OF SECTION. The foregoing provisions shall not impair any contract
heretofore or hereafter entered into pursuant to the provisions of section 75.365, and shall
apply to all settlements on and after October 9, 1947 in respect to the sale of land by a
county to which the tax deed was taken by the county without regard to the date upon
which the tax deed was taken by such county.

Historys 1951 c, 356,

75.365 Agreements as to delinquent taxes. (1) CouNTIES MAY ENTER. Written
agreements may be entered into and be operative between a county and any town, city,
village, metropolitan sewerage district or area, farm drainage district, or any other ter-
ritory, area or district for the benefit of which any taxes may be levied, therein, upon prior
authorization and approval thereof by the governing bodies thereof, providing for the
disposition of liabilities of the county to such municipality upon or arising out of the
return to said county of delinguent special assessments, delinquent general taxes, or both;
the disposition of special assessment tax sale certificates, general tax sale certificates, or
both, of which the county may be the holder or owner; the liabilities of the ecounty arising
by virtue of its acquiring any or all of such tax certificates, and the disposition of such
liahilities; the taking of tax deeds by the county or any or all of such tax sales certificates;
the liahilities of the county arising out of the taking of any or all of such tax deeds and
the disposition of such liabilities; the disposition and distribution of the proceeds of the
sale of any or all of such tax sale certificates, the sale of the lands upon which such tax
deeds are so taken, or both; and the determination and disposition of any and all liahil-
ities of the county in respect to any of the foregoing. |

(2) LiAmiLiTY OF COUNTY LIMITED. Such.agreements may include provisions that the
county upon acting pursuant to such agreement and the provisions thereof shall not be ac-
countable or liable for any amount greater than that realized by it upon the sale of any of
such eertificates or upon the sale of said lands to which it takes tax deed thereunder ov the
amounts sef forth in said agreement, and that in acting pursuant to such agreement the
county shall not incur or he subjected to any liability to anyone except as therein get
forth and that if such county should by reason of acting thereunder ineur or be sub-
jected ‘to any other or different liability to pay or account in respect to such delin-
quent special assessments, general taxes, or both, then such local municipality will reim-
burse the eounty for such excess liahility and indemnify it against any loss or damage that
the county may sustain by reason of acting pursuant to such agreement; provided, that the
city, town or village entering into such agreement may make payment, settlement or com-
promise of special assessment certificates or bonds to preclude or relieve the county from
being subjected to lability thereon. , '

(3) SALE UNDER AGREEMENT, In the event of such agreement the county may sell any
of the land to which it takes tax deed pursuant thereto, and that the title conveyed by the
county upon such sale shall be in fee simple and free and clear from all tax liens or elaims
arising out of delinquent. special assessments, delinquent general taxes, or both, except
delinquent, special assessments, delinquent or unpaid general taxes, or hoth, returned to
the county after such sale by the county. Such agreement may provide that the eounty
may sell any land, to which it has taken tax ‘deed thereunder, at private or publie sale.
The county or the local mounieipality in which the land is situated may purchase such
land when sold by the county pursuant to such agreement,

(4) ArprrcaBiniry, This section shall be controlling and operative in respect to de-
linquent general property taxes and special assessments authorized by the proper govern-
ing body to be imposed against lands, whether heretofore or hereafter returned delinquent,
and the provisions hereof shall he applicable to such assessments and taxes, the general
statutes to the contrary notwithstanding, but all provisions of the general statutes not in
conflict herewith shall be applicable, except that it does not repeal any of the provisions
of the general statutes nor affect the applicahility thereof to situations not covered herein.

Mistory: 1951 c, 313,

. 75,87 Waste on land sold; distress; claim against county or city. (1) It shall be
unlawful for any person or corporation to cut, destroy or remove any logs, wood or
timber or any buildings, fixtures and other improvements assessed as real property from
any land sold for the nonpayment of taxes while such taxes remain wnpaid; and if any
person shall cut, destroy or remove the same from such lands during the time aforesaid
the county treasurer of the county or the city treasurer of any city which is authorized
by law to sell its own delinquent taxes or assessments in which such lands are situated,
in cases where the tax certificate is held by the county or such city, shall issue a warrant .
under his hand and seal to the sheriff, giving therein a deseription of such lands, the
amount of such taxes, with interest and charges thereon then remaining unpaid and the
years for which the same are unpaid, commanding such sheriff forthwith to seize such
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logs, wood, timber, buildings, fixtures and improvements, or materials salvaged therefrom,
wherever the same may be found and to sell the same or a sufficient amount thereof to
satisfy such taxes, with the interest and charges thereon and the costs of such seizure
and sale. '

(2) The sheriff shall receive such warrant and exe¢ute the same as therein directed,
as in case of levy and sale on execution, and make return thereof with his doings thereon
to the county treasurer or such city treasurer, as the case may be, within 60 days after
the veceipt of the same, and pay over all money collected thereon to such treasurer;
provided, however, that no certificates shall be sold by the county freasurer or such city
treasurer, in cases where warrants have been issued, unless the party applying to pur-
chage the same shall pay all costs and charges ineurred in the issuing and execution of
said warrant. In case the tax certificate is not held by the county or such city the owner
thereof shall have a lien upon any and all logs, wood, timber, buildings, fixtures and
improvements assessed as real property, or materials salvaged therefrom, so'cut, destroyed
or removed from the lands to the amount of the tax certificate held by him against the
same, together with all interest and charges thereon then remaining unpaid, and shall
have the right to seize such logs, wood, timber, buildings, fixtures and improvements, or
materials salvaged therefrom, wherever the same may be found and to sell the same, or
a sufficient amount thereof to satisfy such taxes, with interest and charges thereon and
the cost of seizure and sale, rendering any surplus upon such sale to the owner of the
lands.  No tax certificate’ holder who shall so cuf, destroy or reméve any logs, wood
or timber, or any buildings, fixtures and other improvements assessed as real property
upon any lands deseribed in his eertificate shall have any claim against the county or
such city under the provisions of section 75.22,

Cross Reference: For criminal waste statute, see 348.426.

75.38 TFees for deeds and certificates. The county elerk shall collect as fees for
every deed of land issued upon a tax sale, when such deed shall include lands in contiguous
traets not exceeding one hundred and sixty acres, seventy-five cents; and for every addi-
tional tract therein deseribed, five cents, to he paid by the person to whom such deed is
issued, and the clerk issuing such deed shall include therein so many parcels of land bid
off, owned or redeemed by any person as he may desire. . ‘

76.39 Actions, when barred. The grantee named in any deed made by a county
clerk or the treasurer of any incorporated city or village on the sale of lands for the non-
payment of taxes as provided by law, his heirs, executors, administrators or assigns may,
at any time within three years after the date of such conveyance, commence an action
against the person or persons owning the lands deseribed in such conveyance at the time
of making the sale upon which such conveyance was made, or'any parcel thereof or inter-
est therein, or against any person or persons claiming under such owner or owners, for
the purpose of barring such formeér owner or owners and those claiming under tliem of all
right, title, interest-or elaim in such lands; but no sueh action shall be commenced on any
such deed issued in lien of a void, informal or insufficient deed unless the same be com-
meneced within three years after the date of such void, informal or insufficient deed. o

Cross Reference: For recovery in ejectment when tax title is defective, see 275.1‘5. '

76.40 Action, where and how brought. Such action must be brought in the eircuit
court of the county in which the lands or some parcel of them, the title of which is sought
to be barred by such action, are situated; and the plaintiff in such action may include in
his complaint all the lands deseribed in such conveyance, or any separate parcel, or as
many separate parcels thereof as he shall ses fit; and he shall make defendants all per-
sons who were the former owners of the several parcels of land ineluded in his complaint
or those claiming under them or elaiming any interest therein,

75.41 Complaint, The plaintiff in sueh action shall set forth in his complaint a
deseription of all the lands the title to which is sought to be barred by such action ; that he
claims title to such lands under a deed made by a county .clerk or the treasurer of an
incorporated eity or village, and set forth therein a copy of such deed; he shall also. set
forth the name or names of the former owner or owners of the several tracts of land
described therein or the names of the persons claiming under suech owner or. owners,
specifying the persons claiming each separate parcel thereof, and the amount of all taxes
paid by him, including redemptions; and if such plaintiff have more than one such deed
upon any parcel of land mentioned in such complaint, upon which he might bring such

.action, he shall set forth in such complaint a copy of each such deed, but as a separate
eause of action, . ¥

7642 Defense, answer, (1) The defendants in such action may answer severally,
or such of them as are jointly interested in any separate parcel or pavecels of land de-
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seribed in the complaint may answer jointly, either to the whole complaint or to any
separate cause of action stated therein, that the action thereon was not commenced within
the time limited by section 75.39; that the lands described in such complaint or some part
or. parts thereof to which the defendant or defendants so answering claim title or some
interest therein were not liable to taxation at the time the tax for the nonpayment of
which the land was sold and conveyed as specified in the complaint was levied; or that
“the tax for the nonpayment of which said lands purport to be sold was in fact paid
before such sale; or that the land was redeemed from such sale as provided by law; or
that the- title to said land has become vested adversely to the plaintiff in the action under
and by virtue of another tax deed; or that the deed, a copy of which is set forth in the
complaint, was never executed by the officer whose name is subseribed thereto; or that
the lands.described in the complaint or some part thereof were improved, oceupied or
cultivated as described in section 75.12 (1), and that no. notice was served upon the de-
fendant or owner or oceupant, as required by seetion 75,12, and no other defense to such
action shall be set up by any defendant or defendants unless the defendant or defendants
setting up the same shall, at the time of filing the answer, deposit with the clerk of the
court in which such action is pending, for the use of the plaintiff in such action, the sum
for which the parcel or parcels of land as to which they defend were sold, together with
interest thereon at the rate of 8 per cent per annum from the date of the certificate of
sale for taxes upon which such deed was issued; and also all such sums as shall have
been paid by the plaintiff for subsequent taxes on such parcel or parcels, with interest
thereon from the time of payment at the rate of 8 per cent per annum to the time of
making such deposit; and shall state in the answer the faet that such deposit has. been
made, and the amount thereof, and that such defendant is ready to pay such portion
of the costs and disbursements in the action as shall he adjudged just and reasonable,
in case the plaintiff shall elect to receive such deposit and release to said defendant or
defendants the pareel or parcels of land on accomnt of which such deposit is made;
and any defendant or defendants making the deposit and offer aforesaid may set up
in their answer any other matter of defense which will avoid such deed; but no answer
merely alleging the defenidant’s title, or denying the plaintiff’s title to the lands described
in such complaint, or any part or parcel thereof, or which merely alleges that the deed
to the plaintiff is void shall be a sufficient answer; but every answer shall state specifically
the grounds on which the defendant or defendants rely for avoiding the deed of the
plaintiff, -

(2) The defendant may, in all cases within the time limited by law for answering the
complaint, execute and deliver to the plaintiff or his attorney a quitelaim deed of the lands
deseribed in the eomplaint, conveying all the right, title and interest of such defendant at
the time of the commencement of the suit; or may, within such time, either after having
delivered such deed or without such delivery, answer disclaiming any title to the land in
question at the time of the commencement of the suit, in either of which cases the plaintiff
shall not recover costs personally against any such defendant who quitelaims as aforesaid
or who shall establish such diselaimer upon the trial of such action. In no case shall costs
be taxed as a personal claim against any defendant for attorney’s fees in excess of twenty-
five dellars.

~ .75.43 Election to receive deposit; costs, The plaintiff may, at any time within
twenty days after receiving an answer showing that a deposit has been made by any
defendant or defendants as provided in the preceding section, give notice to such defend-
ant or defendants that he elects to receive such deposit and that he will, at a time speci-
fied in such notice, apply to the clerk of the civeuit court, cireuit judge or a court commis-
sioner to adjust the costs and dishursements which said defendant or defendants ought to
pay, and that upon the payment of the costs and disbursements so adjudged he will
release to such defendant or defendants all right, title and elaim which he has to the par-
‘eel ‘or pareels of Iand on account of which such deposit is made by virtue of any sale or
deed made for the nonpayment of taxes; and unless such costs are paid within twenty
days after the same shall have heen so adjusted the clerk of the court shall, upon presen-
tation to him of an affidavit showing the nonpayment thereof, enter judgment therefor
in favor of the plaintiff and against the defendant, which shall be enforced as other money

judgments.

75.44 TRelease. On the payment of the costs by such defendant or defendants or
the collection thereof the said plaintiff shall exeente a release to said defendant or defend-
ants of all such right, title, interest or claim in said pareel or parcels of lands, duly
acknowledging the same, and deliver it to the said defendant or defendants; and theve-
upon said action shall be discontinued as to the said paveel or parcels of land so released.
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75,46 Deed as evidence. In any action maintained under the provisions of this
chapter the production of a deed, a copy of which is set forth in the complaint substan-
tially in the form presecribed by law or a certified copy of the record thereof, shall be
presumptive evidence of an absolute title in fee simple in the grantee therein named, his
heirs or assigns in and to the land therein described.

75.46 Trial; defendant’s interest. ~All issues of fact and of law joined in any such
action shall be tried by the court unless the court shall otherwise direet or unless a party
to an issue of faet in any such action shall demand a trial by jury, in which case such
issues shall be tried by jury as other issues of fact; and on the trial of every such action
every defendant shall be deemed to have a redeemable interest in all the lands deseribed
in the plaintiff’s ¢omplaint in respect to which any velief or judgment is sought against
such defendant, unless it be otherwise alleged therein,

75.47 Separate trials. The trial of any issue of fact or of law in such action joined
with any defendant or defendants claiming title to and defending as to any separate par-
cel or pareels of land shall be had separately and a separate judgment may be rendered on
such issue. :

76.48 Effect of judgment. If a judgment shall be rendered either for want of an
answer or upon the trial of an issue of law or fact in favor of the plaintiff and against
the defendants claiming such lands or against a defendant or defendants claiming any
separate parcel or parcels thereof, such judgment shall forever bar such defendants and
all others claiming under them, after the filing of a notice of the pendency of such action
as provided by law, from all right, title or interest in said lands or in such separate pareel
or parcels thereof.

756.49 Judgment for defendant, If in any such action judgment be rendered in
favor of any defendant claiming any pareel or parcels of said lands or interest therein,
such judgment shall adjudge that there be released to such defendant all the plaintiff’s
right, title or elaim, at the time of the commencement of the action, by virtue of any sale
or deed made for the nonpayment of taxes to the land or interest as to which such judg-
ment is rendered, and that the defendant recover his costs and dishursements in the action;
and the money, if any, deposited by such defendant upon answering shall be applied in pay-
ment of such costs, and the smrplus of such deposit, if any, shall be paid to the plaintiff.

76.60 Unknown owners. If the plaintiff in snch action eannot ascertain who are
the proper persons to make defendants as to any tract or parcel of land described in his
complaint he may allege the fact in his complaint and they may he proceeded against as
nonresident defendants and shall be described in the proceedings as nnknown owners.

History: 1851 ¢, 342.

76.62 Judgment a bar, when. No such action shall be commenced by any person
under the provisions of this chapter after a judgment shall have been rendered against
him in any aetion founded on such tax deed commenced by him or those under whom
he elajms for the recovery of the possession of the lands deseribed in such deed or any
part thereof, nor after a judgment shall have been rendered against him in an aection
brought by the former owner to recover possession of the lands deseribed in such deed or
any part thereof,

75,521 Foreclosure of tax liens by action in rem, (1) Derinimions. Wherever
used or referred to in this section, unless a-different meaning eclearly appears from the
context: .

(a) “County” means one of the counties of the state of Wisconsin and includes any
city of the state authorized by law to eollect and sell its own taxes.

(b) “Tax lien” means the Hen or interest evidenced by any comnty owned or held
tax sale certificate upon which a tax deed may be applied for as provided by law.

(e) “Treasurer” means either the treasurer of such county or of such ecity.

(2) APPLICATION OF THIS SECTION. (a) Adoption of method. Notwithstanding the
provisions of any other general, special or local law or charter provision of such ecity
relating to foreclosure of tax sale certificates, taking of tax deeds upon such tax sale cer-
tificates, and perfecting such tax deed title by har former owner action or quiet title
action, or econveyance from former owners of any interest in said lands, the governing
body of any county may elect to enforce the collection of tax liens, the taking of tax title
in the name of such county to tax delinquent lands and the perfecting of such tax title
in the county in the cases wheve this section applies by means of the methods provided
for in this section. Such eléection shall be evidenced by an ordinance to such effect in
substantially the following form:
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“ORDINANCE ELECTING TO PROCEED UNDER SECTION 75.521 WIS. STATS.
IN RELATION TO THE ENFORCEMENT OF COLLECTION OF TAX LIENS.

The county board of supervisors of the county of .... do ordain as follows:

From and after .,.. (here insert dates) the .... (here insert name of county) elects
to adopt the provisions of section 75.521 Wis. Stats. for the purpose of enforcing tax
liens in such county in the cases where the procedure provided by such section is ap-

licable.” '
P Upon the adoption of such ordinanece, the provisions of this section shall be applicable
to such county and the treasurer of such county need not, thereafter, proceed upon its
tax sale certificates in cases where this section is applicable in any of the other methods
provided by chapter 75 or its charter provisions but may do so at his option.

(b) Rescission of election to operate under section 75.581. Any county, after at least
one year from the adoption of such ordinance, may rescind such election by an ordinance
to such effect, which ordinance shall be adopted in the same manner as the original ordi-
nance. Upon the adoption of a rescinding ordinance, the provisions of this section shall
cease to be applicable to such county.

(e) Saving clause. Neither the election to adopt the provisions of section 75.521 nor
the election to reseind the same shall affeet any aetion or proceeding for foreclosure of
the tax lien commenced prior to such election or rescission and such action or proceeding
may be continued in the same manner as though such election or rescission had not been
made. ’

() Prowisions of in rem method supersede. Whenever any county shall have adopted
this section and is using the procedure herein provided, the provisions of this section shall,
with respect to the particular tax liens being collected, supersede the provisions of all
general, special or local laws relating to the collection of tax liens by such county in con-
fliet therewith, provided that nothing contained in this subsection nor any use made of
the procedure provided in this section shall prevent the use of other procedures provided
for in other sections of the statutes in the collection of other tax liens at the option of the
county treasurer,

(3) COMMENCEMENT OF ACTION TO FORECLOSE TAX LIEN, (a) Whenever any lot or
parcel of land has been sold to the county for delinquent taxes for 3 consecutive years,
the treasurer when a tax deed may first be applied for upon the first resulting tax sale
certificate, may file in the office of the clerk of the circuit eomwrt of such county, one or
more lists of parecels of property affected by unpaid tax liens as shown on the delinquent
tax rolls in said treasurer’s office. Such parcels shall be numbered consecutively, Such
list shall be known and designated as the “List of Tax Liens of .... County Being Fore-
closed by Action in Rem 19.., No. ..” and shall hear the following caption:

“STATE OF WISCONSIN: CIRCUIT COURT: .... COUNTY

In the matter of the foreclosure of tax liens pursuant to section 75.521 Wisconsin Statutes
by .... County, List of Tax Liens for 19.., Number ...”

Such list shall contain as to each parcel, the following:

1. A brief deseription sufficient to identify each parcel affected by such tax lien, The
description shall state the lot, block and section number of any parcel upon any tract,
the plat or map of which is filed in the office of the register of deeds of such county, If
the lands be unplatted an engineer’s metes and hounds deseription shall be a sufficient
deseription.

2. The name or names of the last owner or owners, and mortgagee or mortgagees of
such parcel as sueh ownership or mortgage interest appears of record in the office of the
register of deeds of the county wherein such parcel is situated, and the state of Wiseonsin
where it has a determined hut unpaid inheritance tax lien, a filed, nonoutlawed income
tax warrant or a docketed judgment, all in the county where such parcel is situated.

. 3. A statement of the amount of the principal sum of each tax lien in the hands of
the county treasurer, together with the date from which and the rate at which interest
shall be computed on said prineipal sum, ;

4. A petition to the court for judgment vesting title to each of said parcels of land
in the county, as of the date of entry of judgment in this action and barring any and all
claims whatsoever of the former owner or any person elaiming through and under him to
said lands since the date of filing the list of tax liens in the office of the clerk of the cireuit
court of such county,

5. The names of all municipalities, other than the municipal taxing distriet foreclos-
gllg, h%ving any right, title or interest in the land or in the tax liens or in the proceeds

ereof.

(b) Such list of tax liens shall be verified by the affidavit of the county treasurer and
shall he posted in his office. The filing of such list of tax liens in the office of the clerk of
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the eireuit ecourt of such county shall constitute and have the same force and effect as. the
filing and recording in the office of the register of deeds of such county of a separate and
individual notice of the pendency of such action as to each parcel deseribed in such list,
and likewise, notwithstanding any other provision of law, shall constitute the commence-
ment of an action by the county against each parcel of real estate therein deseribed and
have the same force and effect as the filing of an individual and separate complaint by
the county against each parcel of real estate therein described to enforce the payment of
the tax liens against such property.

(e) A copy of the petition and so much of the list of tax liens as shall include the
deseription of a particular parcel shall be mailed by registered mail by the county treas-
urer to the last known post-office address of each owner and mortgagee of record and the
state of Wisconsin in the instances specified in subsection (3) (a) 2. and to each muniei-
pality, other than the munieipal taxing distriet foreclosing, having any right, title or
interest in the land or in the tax liens or the proceeds thereof. An affidavit of the treasurer
setting forth the names of the owners, mortgagees, the state of Wiseonsin in the proper
ease and municipalities for whom a post-office address has been ascertained, giving such
addresses and stating that notice was mailed thereto, giving the date thereof, and further
stating that no present post-office address was ascertainable for the othel owners and
mortgagees, shall be filed and constitute full complianee with this paragraph, -

(4) DuTy or THE CLERK OF CIRCUIT COURT. Hach clerk of the cirenit court with
whom such list of tax liens is filed, shall index it in a separate book kept for that purpose
and such clerk shall he entitled to a fee of $3 for such receiving, filing and indexing of
each such list, in lieu of any other fees to which he might otherwise be entitled for such
services. The cireuit court of such county in which such delinquent list is filed, is hereby
given jurisdiction of the action authorized by this section.

(6) RIGHTS OF PERSONS HAVING AN INTEREST IN PARCELS OT LAND AFFECTED BY TAX
LENS. Bvery person, including any municipal taxing distriet other than the one fore-
closing, having any right, title or interest in, or lien upon, any parcel deseribed in such
list may redeem such parcel by paying all of the sums mentioned in such list of tax liens
togethel with interest thereon, or such portion thereof as shall be due for the interest
therein ‘or part thereof owned by such person which amount shall be determined by the
county treasurer on application, before the expiration of the redemption period men-
tioned in the notice published pursuant to subsection (6), or may serve a verified answer
upon the county treasurer of such county, as provided in subsection (7). The eaption
of such answer shall contain a reference to the number or numbers of the parcels con-
cerned as shown by the treasurer’s list. Such answer must be served on said county treas-
urer and filed in the office of the clerk of the eircuit court within 30 days after the date
mentioned in the notice published pursnant to subsection (6), as the last day for re-
demption. In the event of the failure to redeem or answer by any person having the right
to redeem or answer within the time herein limited, such person, and all persons claiming
mnder and through him, from and after the date of the filing of said list of tax liens with
the clerk of the cireuit.court of such county, shall be forever barred and foreclosed of
all his right, title and interest in and to the parcel deseribed in such list of tax liens and
a judgment in foreclosure may he taken as herein provided. Upon redemption as per-
mitted by this section, the person redeeming shall be entitled to a certificate evidencing
such redemption from the county treasurer of such county, describing the property in the.
same manner as it is described in such list of tax liens and the faet of such redemption
shall be noted upon the tax rolls in the office of the county treasurer, who shall file a
certified copy of such redemption certificate with the clerk of the-cireuit court and upon
such filing; such clerk shall note the word “Redeemed” and the date of such filing opposite
the deseription of said parcel on such list of tax liens. Such notation shall operate to
cancel the notice of pendency of action with respect to sueh parcel or such portion thereof
as shall have been redeemed. The person so redeeming shall be entitled to add the amount
paid in redemption to the face amount of any lien which he may have against said lands to
have interest thereon until paid.

(6) PUBLIC NOTICE OF IN REM AcTION. Upon the ﬁhng of such list in the office of the
clerk of the cireuit court, the county treasurer forthwith shall prepare a notice that such
list of tax liens and petltlon has heen filed in the office of the clerk of the eireuit court
and a copy thereof posted in the office of said ecounty treasurer. Such tfreasurer shall
cause such notiee, together with the list of tax liens and petition, to be published at least
once a week for 3 successive weeks in a newspaper of general circulation pubhshed in the
English language in such county possessing the quahﬁeatmns specified in section 331.20,
selected by such treasurer, and if there be none, in at least one such newspaper pubhshed
in an adjoining county, and if there be no such newspaper, then in 2 newspapers having
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a general circulation in the county. Such notide shall be in substantially the following

form:

NOTICE OF COMMENCEMENT OF ACTION IN REM TO FORECLOSE TAX
LIENS BY .... COUNTY

(Here insert list of tax liens and petition as filed in office of clerk of the cireuit eourt.)

TAKE NOTICE that all persons having or claiming to have any right, title or interest
in or lien upon the real property described in the list of tax liens, No. .., on file in the
office of the clerk of the eircuit court of. .., county, dated ...., and hereinabove set forth,
are hereby notified that the filing of such list of tax liens in the office of the clerk of the
cireuit court of .... county constitutes the commencement by said .... county of an
action in the circuit court for .... county to foreclose the tax liens therein described by
foreclosure proceeding in rem and that a notice of the pendency of such action against
each piece or pavcel of land therein described was filed in the office of the clerk of the
circuit court on ... (insert date). Such action is brought against the real property
herein described only and is to foreclose the tax liens described in such list. No personal
judgment will be entered herein for such taxes, assessments or other legal charges or any
part thereof,. :

TAKE FURTHER NOTICE that all persons having or claiming to have any right,
title or interest in or lien upon the real property described in said list of tax liens are
hereby notified that a eertified copy of such list of tax liens has heen posted in the office
of the county treasurer of .... county and will remain posted for public inspection . up
to and including .... (here insert date at least 8 weeks from the date of the first publi-
cation of this notice) which date is hereby fixed as the last day for redemption.

TAKE FURTHER NOTICE that any person having or claiming to have any right,
title or interest in or lien upon any such parcel may, on or before said .... (insert re-
demption final date), redeem such delinquent tax liens by paying to the county treasurer
of .... county, the amount of all such unpaid tax liens and in addition thereto, all in-
terest and penalties which have accrued on said unpaid tax liens, computed to and in-
cluding the date of redemption. ‘ o

«v+. County
By ... . .
County Treasurer

(7) RiGHT OF PERSON HAVING AN INTEREST IN OR LIEN UPON PARCELS DESCRIBED IN
'LIST OF TAX LIENS, TO ANSWER PETITION, Hvery person having any right, title or interest
in or Hen upon any parveel described in such list of tax liens, may serve a duly verified
angwer upon the county treasuver for such county, setting forth in detail, the nature and
amount of his interest and objecting to the proposed foreclosure upon one or more of the
following grounds only:

. (a) That the lands in which such person is interested, deseribed in such list of tax
liens, were not liable to taxation or special assessment at the time the tax or special
assessment for the nonpayment of which the tax lien arises, was levied.

(b) That the tax, for the nonpayment of which said tax lien arises, was in fact paid
hefore the last day of the redemption period provided by law.

(e) That the tax lien is bharred by the statute of limitations. ,

No other defense to the petition of said county set forth in such tax list, shall be set
up. Such answer must be filed in the office of the elerk of the circuit court and served
upon the county treasurer of such county within 30 days after the date hereinabove men-
tioned, as the last date for redemption. :

(8) Dury OF THE COURT TO ENTER JUDGMENT IN DEFAULT CASES. In the event of the
failure to redeem or answer by any person having the right to redeem or answer as
hereinabove provided, such person and all persons claiming under and through him, from
and after the date of the filing of the list of tax liens in the office of the clerk of the
cirenit court of the county, shall be forever harred and foreclosed of all his right, title
and interest and equity of redemption in and to the parcel deseribed in such list of the
tax liens, and upon filing of an affidavit of such default or failure of redemption by the
county treasurer of such county, the ecourt in which such list of tax liens is filed, shall
render final judgment ordering and adjudging that the county is vested with an estate in
fee simple absolute in such lands, subject, however, to all unpaid taxes and charges which
are subsequent to the latest dated valid tax lien appearing on the list specified in sub-
section (3) (b) of this section and to recorded restrictions as provided by section 75.14
(4) and all persons, both natural and artificial, including the state of Wisconsin, infants,
incompetents, absentees and nonresidents who may have had any right, title, intevest,
claim, lien or equity or redemption in such lands, are forever barred and foreclosed of
such right, title, interest, claim, lien or equity of redemption. Such judgment shall he
deemed to he based on the latest dated valid tax lien appearing on the list of tax liens.
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No personal judgment shall be entered against any person having or claiming o have any
right, title or interest in or lien upon said lands. Such judgment shall have the effect of
the issuance of a tax deed or deeds and of judgment to bar former owners and quiet title
thereon.

(9) Fuing or AvripavIiT, All affidavits of filing, publication, posting, mailing or other
acts required by this section, shall be made by the person or persons performing such
acts and shall be filed in the office of the clerk of the cireuit court of the county in which
the property subject to such tax lien is situated and shall, together with all other docu-
ments required in this section, filed in such office, constitute and become part of the
judgment roll in such foreclosure action.

(10) CoNTESTED ISSUES AND TRIATL THEREOT, If a duly vevified answer is served upon
the county treasurer within the period mentioned in subsection (7), the court shall hear
and determine the issues raised by the petition and answer in the same manner and under
the same rules as it hears and defermines other actions, except as in this section otherwise
provided. Upon such trial, proof that such tax or special assessment, together with any
interest or penalty which may have been due was paid, or that the property was mot sub-
ject to tax or special assessment, or that such tax lien is bharred by the statute of limita-
tions, shall constitute a complete defense. Whenever an answer is interposed as herein
provided, there shall be a severance of the action as to any parcel or parcels of land in
which such answering defendant has any right, title or interest as alleged in his answer,
and as to the other parcels in such list, the action shall proceed as provided in subsection
(8).

(11) PREFERENCE OVER OTHER ACTIONS. Any action brought pursuant to this section
shall be given preference over all other causes and actions not on trial and no such action
shall be referred.

(12) PrEsUMPTIONS OF VALIDITY. It shall not be necessary for the county to plead or
prove the various steps, proceedings and notices for the assessment and levy of the taxes,
assessments or other lawful charges against the lands set forth in the list of tax liens
and all such taxes, assessments or other lawful charges and the lien thereof shall be pre-
sumed to be valid. A defendant alleging any jurisdietional defeet or invalidity in the
tax or special assessment, because of which said land was not liable to taxation or special
assessment, must particularly speecify in his answer such jurisdictional defect or invalid-
ity and must affirmatively establish such defense. The provisions of this chapter shall
apply to and be valid and effective with respect to all defendants even though one or

“more be infants, incompetents, absentees or nonresidents of the state of Wisconsin, pro-
vided that a guardian ad litem shall be appointed to serve for all persons known or un-
known who have or may have an interest in the lands described in any list and who are
or may be minors or incompetents at the date of filing such list. Such guardian ad litem
may be appointed by the court without notice, and the fee for his services as fixed by the
court shall be paid by the county. ‘

(13) JupaMENT, coNTENTS. (a) Where, as to any parcel in the list of tax liens, an
answer has heen interposed by a party and the cowrt shall determine in favor of such
party upon such answer, the cowrt shall make a final judgment divesting said parcel of
the lien alleged to have acerued against same.

(b) In the event that the court shall determine that the issue raised by the answer
of the defendant is without merit, a final judgment to such effect shall he entered order-
ing and adjudging that the county is vested with an estate in fee simple absolute in such
lands subject, however, to all nupaid taxes and charges which are subsequent to the latest
dated tax lien appearing on the list specified in subsection (3) (b) of this section and to
recorded restrictions as provided by section 75.14, and all persons, hoth natural and arti-
ficial, including the state of Wisconsin, infants, incompetents, absentees and nonresidents
who may have had any right, title, interest, claim, lien or equity of redemption in such
lands, are forever barred and foreclosed of such right, title, interest, claim, lien or equity
of redemption. Such judgment shall be deemed to be hased on the latest dated tax lien
appearing on the list of tax liens. Such judgment shall have the effect of the issuance of a
tax deed or deeds and of judgment to bhar former owners and quiet title thereon.

(14) JUDGMENT TO BE RECORDED. A certified copy of the judgment of the court in both
default and contested cases shall be recorded by the prevailing party in the office of the
register of deeds of such county.

(14a) DawmacEs. Any person who was the owner of any right, title or interest in land
which right, title or interest was lost by judgment of foreclosure as provided in this see-
tion may within 2 years from the date of entry of such judgment, in the cases hereinafter
mentioned other than fraud and within 6 years in. the case of fraud, commence an action
in the cireuit court against the county to recover the fair market value of said lands or of
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his interest therein at the date of entry of said judgment of foreclosure in rem. If the
court shall determine that such person’s right, title and interest in said land was unjustly
foreclosed and lost because (a) said lands or said person’s interest in such lands was not
subject to taxation or special assessment at the time of the levy of the tax for nonpay-
ment of which said lands were foreclosed, or (h) that in faet such tax was paid by said
owner, or (¢) that the tax lien upon which the judgment of foreclosure in rem was based
was barred by the statute of limitations, or (d) if such person lost said property through
fraud without fault on his part, the court shall determine the fair market value of said
land or of said person’s interest therein as hereinabove set forth by dividing the assessed
valuation of such lands in the year in which such judgment in rem was entered by the
percentage ratio of real estate assessments prevailing for the taxing distriet in which the
lands were located as set forth in the equalization for state tax purposes of the same year,
and award judgment to such plaintiff in such amount, together with a reasonable at-
torney’s fees to be fixed by the court, and the plaintiff’s costs and dishursements of such
action. The amount awarded the plaintiff shall be reduced, however, by the total amount
due, as of the date of entry of such judgment, for all current taxes and upon all tax sales
certificates held by the county on such date that the court shall find were valid. Upon
payment of the judgment the county may charge back as a tax to any taxing distriet the
amount which such district received from the county in payment of taxes and interest on
said land either by distribution of proceeds of sale thereof by the county or throngh other
payment by the county to the extent that it exceeds the amount distributable to such
distriet had the same heen based upon the payment of the taxes and interest found by the
court to be properly payable at the time of the entry of the judgment of foreclosure and
applied in redunction of the amount awarded to the plaintiff hereunder,

(15) Errecrivi PATE, This act shall become effective April 1, 1948,

(16) Aor rETROACTIVE, After the grace period allowed by the effective date of this
act as provided by subseetion (15) this section shall be retroactive to include all tax sale
certificates not outlawed by the statute of limitations, and the rights of any minor, in-
competent or nonresident in any tax sale certificate of date prior to the effective date of
this act shall be governed by the provisions hereof.

History: 1951 c. 342,

As applied to proceedings for the levy
and collection of taxes, “due process” does
not imply or require the right to such notice
and hearings as are deemed essential to the
validity of the proceedings and judgments
of judicial tribunals, An individual acquir-
ing real estate is presumed to know what
the law provides in respect to the tfaxation
thereof. Statutes relating to the collection
of, and the foreclosure of liens for, delin-
quent taxes on real estate may adopt a pro-
cedure summary in nature, and notice of
such proceeding need not be more than rea-
sonably adeqguate to afford the owner an
opportunity to protect his property. The
procedure provided in this section, and par-
ticularly the notice to be given to each
property owner by mailing by registered
mail to his last known post-office address a
copy of the petition and list of tax liens, as
provided in (3) (c), complies with due proc-

ing that a guardian ad litem be appointed
for minors, incompetents, absentees and un-
known persons, Devitt v, Milwaukee, 261
W 276, 52 NW (2d) 872.

List of tax liens should set forth as to
each parcel all those tax certificates then
held by the county and then eligible for tax
deeds. (5) requires only payment of the
amount due on certificates eligible for tax
deeds. The year to be inserted in the cap-
tion is the calendar year in which the list is
filed. The description of a platted parcel
must include the section number ag well as
the lot and block number. The separate
index of lists of tax liens to be kept by the
clerk of circuit court is to contain the names
of owners and mortgagees, alphabetically.
39 Atty. Gen. 522,

Tt is not the duty of the register of deeds
to furnish free abstracting service for the
county in connection with foreclosure of

ess, a8 to minors and incompetents as well

tax liens by action in rem. 42 Atty, Gen. 21,
as to other owners, the statute also requir-

76.68 Reassessment of special assessments, (1) If, in any action now pending
or hereafter brought to set aside or vacate any special assessment made by the proper
authorities of any city against property for opening, widening or extending any street
or alley or part thereof, or for grading, graveling, macadamizing, paving or repaving any
street or alley or part thereof, or making any other improvement thereof, or for eonstruet-
ing any sewer in any city, or to set aside or vacate any special assessment certificate, tax
sale or tax-sale certificate based upon such special assessment, or in any appeal now pend-
ing or hereafter made from any such special assessment, the court shall be of the opinion,
after a hearing in that behalf had, that such assessment iy invalid by reason of a defective
or void assessment of benefits and damages, or that such assessment for opening, widening
or extending any street or alley or part thereof, or for completing the same, by any ecity
under the provisions of any law, is invalid by reason of any failure to observe any pro-
vision of law prior to such assessment as to the taking or aequisition of any land for
such purpose, or otherwise, and such land has been taken or acquired by the city, it
shall stay all proceedings in such action until the cause of the invalidity is corrected and
a new assessment is had in the manner hereinafter mentioned. Thereupon the proper
authorities shall proceed to correct the cause of the invalidity and to make a new assess-

-ment of benefits and damages against the property in the assessment distriet or to form
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"~ a new district and make a new assessment therein, as the case may require, in like manner
‘as required by law in the case of such original assessment, and such plaintiff shall have
the same right to appeal from such new assessment as he or his grantors would have had
to-appeal from such original assessment.

(2) If the plaintiff shall desire to contest the validity of such new assessment he
shall, within ten days after its confirmation by the common council or other proper
authority, file with the clerk of the court and serve upon the defendant’s attorneys his
objections in writing to such new assessment, and therenpon the court shall direet an
issue to be made up involving the objections aforesaid, which issue shall be tried sum-
marily by the eourt, and thereupon the court shall file an order sustaining or overruling
such objections, 'When by such order such new assessment of henefits and damages shall
be held invalid subsequent assessments may be had in the manner hereinbefore provided
and the same proceedings may be resorted to to determine the validity of such assess-
ments, When the amount to be assessed against the plaintiff’s property has been finally
determined by an assessment of benefits and damages to which no objections are filed as
aforesaid, or which, if objections are so filed, the court shall sustain the assessment, or,
when an appeal is taken, upon such appeal the court shall make an order requiring the
plaintiff to pay into court, within a time to be fixed by such order, for the use and benefit
of the defendant or the parties entitled thereto the amount which, based upon such valid
new assessment, he ought justly to pay or which should be justly and equitably assessed
against the property in question, and the eourt shall, upon the plaintiff’s eomplying with
said order within the time so limited, order judgment for him with costs, and in default
of compliance with .such order within the time so limited the action shall be dismissed with
costs in favor of the defendant. Such new assessment shall be prima facie evidence of the
amount of benefits or damages justly chargeable or awarded to other lands in the same
district in all actions and proceedings concerning the same, but shall not otherwise affect
the previous assessment,

(8) If in any such action the validity of any special assessment certificate, tax sale or
tax-sale certificate based upon an assessment for any of the pmrposes herein mentioned
is attacked and sought to be set aside upon grounds other than those affecting the valid-
ity of the assessment of benefits and damages, or in addition thereto, the court, after a
hearing in that behalf had, shall be of opinion that the same is void by reason of any
failure to observe any provision of law, or by reason of any act or defect in the proceed-
ings upon which such certificate or tax sale is based, which has intervened to the prejudice
of the plaintiff, it shall immediately stay all proceedings in the action' and eause an issue
to be made up involving the extent of the injury which the plaintiff has suffered by reason
of such failure or such act or defect, and such issue shall be tried summarily by the court.

_ (4) In the event that in such action the validity of the assessment of bhenefits and dam-
ages upon which such special assessment certificate, tax sale or tax-sale certificate is hased
is attacked, and such assessment shall he set aside, such issue shall only be tried after a
new assessment has been had as herein provided. When such issue has been tried and
determined the court shall make an order requiring the plaintiff to pay into eourt, within
the time to be limited in such order, for the use and benefit of the defendant or parties
entitled thereto, the amount which he ought justly to pay or which should be justly and
equitably assessed against the property in question, based upon the finding of the eourt
upon such issue, or in case a new assessment of benefits and damages is had, upon such
new assessment and such new finding, and upon such payment being made within such
time the court shall order judgment for the plaintiff with costs, but in the event that such
‘payment is not so made the action shall be dismissed with costs in favor of the defendant.

Under an order of the trial court under 62.16 (6), in making the improvement., If the
75.57 declaring. invalid a special assessment owner .is protected against a special as-
defectively levied by a city for sewer instal- sessment which exceeds the net benefits to
lation, the city had jurisdiction to make a his property, his rights are not impaired by
reassessment of benefits against the plain- the waiver of the procedural steps in ch, 62
tiff’s property, although the work had been by the reassessment statutes, 75.566, 75.57
done before any attempted assessment was ' and 7563 (1). BExtrom v, Tomahawk, 257 W
made, and the city had failed to comply with 348, 438 NW (2d) 357,
procedural requirements prescribed by 62.18,

756.54 Reassessment of taxes by order of court. (1) In all actions in any court of
this state, in which either party seeks to avoid or set aside in whole or in part any assess-
ment, tax or tax proceeding or reassessment, if the court is of the opinion, after a hearing
had; that, for any reason affecting the groundwork of the tax and all the property in
any ‘assessment district, said assessment, tax or tax proceeding should be set aside, the
‘eourt 'shall immediately stay all proceedings in such action and in all other actions affect-
“ing"‘the ‘assessment, tax or tax proceeding in such distriet until a reassessment of the
-property therein can be made; and the proper officers of the municipality constituting
ithe: assessment distriet or in which the district is located shall reassess such property in
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the manner specified in the statutes, and shall levy upon the same the amount of taxes
for the year in question, Such reassessment shall be made by the assessor of the munieci-
pality or assessment district or by the person the court appoints and the assessment roll
shall Be submitted to and passed upon by the board of review in the manner and after
like notice as in case of the original assessment.

(2) Upon the completion of the review by said board, the elerk of the town, village or
city in which the reassessed distriet is situated shall extend upon such assessment roll the
taxes lawfully levied upon and apportioned to the property described therein for such
year, and such roll and tax so extended thereon shall be a public record and be prima
facie evidence of the amount of tax justly chargeable against the party seeking to set aside
or avoid the original assessment, tax or tax proceeding and upon the lot or lots, tract or
tracts of land respecting which the said action is brought, and shall also be prima facie
evidence of the amount of tax justly chargeable against any and every other person or
corporation and every other lot, parcel or tract of land in such tax voll for such year in
any legal proceeding that may arise vespeeting the same. Such reassessment and tax roll
shall be completed and filed with the clerk of the municipality constituting such assess-
ment distriet or in which such district is located within ninety days from the date of the
entry of such order unless the ecourt upon motion and cause shown shall extend the time
therefor.

(3) Upon such completion and filing, notiee thereof shall be given by such clerk to the
clerk of the court in which such action is pending; and such last-mentioned clerk shall
therenpon give notice thereof to the aftorneys for the parties to such action and to the
attorneys in all other actions pending in which the validity of such original assessment
may be involved. If any party seeking to set aside or avoid the original assessment, tax
or tax proceeding shall desire to contest the validity of such reassessment, he shall, within
twenty days after notice of the completion and filling of such reassessment and tax roll,
file with the clerk of the court where sucli action is pending objections in writing to such
reassessment or tax roll, a eopy of which objections shall within five days after such filing,
be served upon the attorney for the opposite party and thereupon the court may dirvect an
issue to be made up involving the objections aforesaid, which shall be tried summarily by
the eourt, which shall make an order sustaining or overruling such objections. If by such
order such reassessment or tax roll shall be held invalid subsequent reassessments of such
tax may be had in manner and form as hereinbefore provided and similar proceedings
may be resorted to, to determine the validity of any such reassessment; or the eourt in
its diseretion may upon sustaining objections made to any reassessment, determine and
fix the amount of tax which ought justly to be paid by the party or parties contesting
such original assessment, tax or tax proceeding, and for that purpose, with or without
diveeting a further issue to be made up, the court may proceed to take such further evi-
dence as may be necessary to make such determination.

(4) If such reassessment and tax roll be held by the cowrt regular and valid or if
no objections thereto shall be filed, the court shall make an order requiring the party or
parties contesting the original assessment, tax or tax proceeding to pay into court, for the
use and benefit of the party entitled thereto the amount which by such reassessment he or
they justly ought to pay. If the amount of tax imposed upon the property of such con-
testing party by such valid reassessment, or by the subsequent determination and order of
the court, shall equal or exceed the amount imposed thereon by the original assessment and
tax roll, the party or parties contesting the validity of such assessment shall be adjudged
to pay the costs of such suit; otherwise, upon complying with the order of the court last
aforesaid, he or they shall be entitled to judgment with costs; provided, however, that no
judgment vendered in any such action shall in any way affeet the validity of any tax
against any other person than the parties to such action or any tract or parcel of land or
other property than that described in complaint therein,

(5) The value of the reassessed property shall be fixed, as nearly as may be, as of the
day the original assessment was made, and the rules for determining the same shall be
those provided by law. A like stay of proceedings and reassessment shall be ordered in all
cases in which a tax which has been reassessed by any county, town or village board, or
common council for one or more years shall be adjudged uncollectable or void for any
reason affecting the groundwork of the tax so as to require a reassessment in order to
determine the amount properly due. When such reassessed tax shall have been levied in
different years it shall not be necessary to make separate assessment rolls for each year;
but the valuations for each year respectively, may be placed opposite the description of
the property on the assessment roll in ecolumns headed with the figures of the year, so that
the valuations for each year of reassessments shall be kept distinet from other years
entered upon the tax roll. All the provisions of this section shall apply to the making
and completion and to objections and further proceedings in respect to such assessment,




7555 TAX SALES ' 1394

and the same shall be treated with respect to each year which it purports to embrace as if
it were a separate reassessment roll for that year.: This section shall apply to all actions
whether determined upon default or otherwise,

(6) If however, in any such action now pending or which may be hegun hereafter the
evidence enables the court to determine, with reasonable certainty, the amount of taxes
which were justly chavgeable against the lands involved in the action, the court, in its
diseretion, may proceed to judgment without staying proceedings or ordering a reassess-
ment, if it finds that it is for the best interests of all parties to the action that it should
do so.

It is the settled law in Wisconsin that proceedings, or the statute under which the
statutory rights of appeal from determina- proceedings were had, is attacked, Special-
tions of Dbenefits or damages in _ special-' assessment statutes and proceedings con-
assessment Dproceedings, even when eX- stitute a special field of law, and the set-
pressly labeled as the exclusive remedy, tled principles there established in respect
only relate to the determination of the to appropriate forms of actions to raise the
amount of benefits, damages or special as- question of the invalidity of the proceedings
sessments, and do not preclude resort to ac- do not establish precedent which must be
tions in equity for injunction, or other ap- followed in other fields of law. Perkins v.
propriate relief, if either the validity of the Peacock, 263 W 644, 58 NW (24d) 536.

75.656 Application of section 75.54. The provisions of section 75.54 shall be con-
strued to permit the reassessment, by or under the direction or authority of any city, of
the property, real and personal, therein, which city, before and until the passage of these
statutes, was authorized by law to make its own tax sales, tax certificates and thx deeds
by its own proper officers. And in and for and in respect to every such city and the
property, real and personal, therein the mayor and council thereof, the assessors thereof,
the city elerk thereof, the board of equalization thereof, and the city treasuver thereof
shall, as to any such city and the wards therein, respectively exercise all the powers and
perform all the duties and proceed in the manner hereinbefore provided in respect to
towns, villages and other cities, and exercise the powers and perform the duties devolved
upon the board of supervisors, upon the assessors, upon the town clerk, upon the board
of review and upon the town treasurer, respectively, for the reassessment of taxes and the

collection thereof.

75.56 Reassessment of void special assessments, (1) Where the work of construct-
ing any sewer, house drain, water main or water service pipe, or grading, graveling, plank-
ing, macadamizing, paving or repaving any street or alley, or part thereof, or the eurbing
of or sodding along any sidewalk or the paving of any gutter or the building or repair of
any dock, or the making of any other public improvement in any street, alley or highway
which is assessable in whole or in part against abutting property in any eity has heen done,
or may hereafter be done, and any special assessment has heen or may be made against any
property for such work, and such special assessment or any special assessment ¢ertificates,
tax sale, tax-sale certificate or special improvement hond hased thereon is invalid becaunse
of such work having been done without authority of law, or for failure to make a proper
assessment of benefits and damages, or to observe any provision of law, either in adopting
any part of chapter 62, or otherwise, or because of any act or defect in the proeeedings
upon which such assessment, certificate, sale or bond is based, or because of any provision
contained for doing such work not authorized by law, or becanse such contract was made by
a foreign corporation without having first complied with the provisions of seetions 180,801,
180.813 to 180.821 and 180.845, the city authorities shall proceed to make a new assess-
ment of benefits and damages in the manner required by law.

(2) At the time of making such new assessment, in ease where the contract under
which such work was done contained any provision not authorized by law, and which
tended to increase the contract price for doing the work, said authorities shall determine
the proportion of such contract price justly chargeable against the property in question
for such work and assess the same against such property. In any ease where a new assess-
ment is made under this act, the owner of property affected thereby may appeal from
such assessment and determination. The cost of such work done pursuant to and at the
price fixed in such contract or the proportion thereof determined as aforesaid to be justly
chargeable on account of such work, not exceeding the amount of the excess of benefits
over damages as ascertained by such new assessment, is hereby made a lien upon such
property, and a certificate to that effect shall be issued by the proper city authorities to
the holder of the invalid special assessment certificate or tax-sale certificate aforesaid upon
surrender thereof or proof that it has been canceled, or where such special assessment cer-
tificate has not heen issued or delivered then to the person, who would have been entitled
to such special assessment certificate, if such valid assessment, eontraet or proceeding had
heen regular and valid, and the excess in the amount of such invalid certificate over such
new.certificate, if any, shall be paid to such holder, or person, out of the proper fund.
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(3) And when under such original assessment special improvement bonds have been,
or might be issued, and as soon as the amount chargeable to the property henefited is
finally determined by such new assessment, notice shall be given as provided for in
s. 66.54 (7) (e), and when so given and 30 days have elapsed after the giving of sueh
notice, the common council may issue new special improvement honds in lien of such
original bonds, to the holder thereof upon surrender of the same, or where such original
bonds have not been issued or delivered then to the person, who would have been entitled
to such original bonds, if such invalid assessment, contract and proceeding had heen regu-
lar and valid, for the amount of such new assessment remaining unpaid, such new bonds
to bear interest at the same rate as the original honds and to be redeemed, enforced and
collected in the same manner as provided for in ch., 62, and the excess in the amount of
such invalid special improvement bonds, if any, over such new bonds shall be paid to such
holder or person out of the proper fund, and when new certificates are issued, the same
shall be carried into the annual tax roll of city taxes levied against such property, col-
lected as a tax and paid to the holder of such new certificate in the manner provided by
law for the payment of special assessment certificates.

(4) In case of appeal from such new assessment or such determination, or both, the
proceedings herein mentioned shall take place as if no appeal had been taken; but if the
appellant succeed and the amount of such new assessment exceeds the amount finally
adjudged on such- appeal the city shall pay such excess with interest thereon from the time
such new bond is issued, In all cases where the invalidity of any such special assessment,
special assessment certificate, tax sale, tax-sale certificate or special improvement bond is
caused by reason of such work having been done withont authority of law or by the fail-
ure of the common eouncil to pass a valid ordinance adopting any part of chapter 62,
or by reason of having omitted from such ordinance any part or parts of said chapter 62,
no new assessment of benefits and damages as heveinbefore provided for shall be had or
made unless an ordinance shall have been first duly passed, adopting as a part of the city
charter all the esgential provisions of said chapter 62, relating to city improvements, so
as to be in force at the time of making such new assessment. After the passage of such
ordinance, all procedings taken for a new assessmént of benefits and damages shall be
as valid and effectual for all purposes as if taken before the doing of the work. No pro-
ceeding shall be had under the provisions of this seetion for the reassessment of any tax
or assessment after the expiration of three years from the time the original tax or assess-
ment was set aside or declarved void.

Histoxy: 1953 c. 245,

75.57 Stay of proceedings; new assessment; judgment; costs, (1) If in any action
at law for the recovery of damages arising from a failure to make a proper assessment
of benefits and damages, as provided by law, or failure to observe any provisions of law,
or because of any act or defeect in any proceeding in which benefits and damages are
assessed, and in any action to set aside any special assessment against property for any
of the purposes mentioned in section 75.56 or to set aside any special assessment certifi-
cafe, special improvement bhond, tax sale or tax-sale certificate based upon such special
assessment, the couwrt determines that such assessment is invalid by reason of a defeetive
assessment of henefits and damages, or for any cause, it shall stay all proceedings in such
action until a new assessment thereof he had in the manner hereinafter mentioned; there-
upon the proper city authorities shall proceed forthwith to make a new assessment of
benefits and damages against the property of the plaintiff as required by law in the case
of such original assessment, and such plaintiff shall have the same right to appeal from
such new assessment as he or his grantors would have had from such original assessment.

(2) If the plaintiff desire to contest the validity of such new assessment he shall, within
ten days after its confirmation by the common council, file with the clerk of the conrt and
serve npon the defendant’s attorney his objections to such new assessment; and thereupon
the court shall direct an issue to be made involving the objections aforesaid, try the same
summarily and file an order sustaining or overruling the objections of the plaintiff. If
by such order such new assessments be held invalid, subsequent assessments may be made
in like manner and similar proceedings resorted to to determine the validity of such assebs-
ment. When the amount to be assessed against the plaintiff’s property has been finally
determined by an assessment of benefits and damages, which the court shall hold to be
valid, or when an appeal is taken the court shall make an order, requiring the plaintiff to
pay into court, within a time to be fixed by such order, for the benefit of the parties enti-
tled thereto, the amount which, based upon such valid new assessment, he ought to justly
pay, or which should be justly assessed against the property in question; upon compliance
with said order, judgment shall be entered for the plaintiff with costs. If the plaintiff
fails to comply with such order the action shall be dismissed with costs.




75.68 TAX SALES 1396

75,68 Setting aside stay; continuance, (1) Where, in any action at law or suit in
equity for any of the purposes mentioned in seetions 75,66 and 75.57, and the various
acts amendatory thereof, and the court in which any such action or suit shall be pending
shall have stayed proceedings therein, and ordered a new assessment of benefits and dam-
ages as therein provided, and a new assessment has been made pursuant thereto which is
valid so far as the regularity of the proceedings is concerned, but wherein the plaintiff
may feel aggrieved by reason of the: amount assessed for beneﬁts and damages, or either
of them, such court shall, upon the verified petition of the plaintiff to that effect being
presented to it, after notice of not less than ten days, to the opposite party or parties, set
aside the stay of proceedings theretofore granted, and proceed with the hearing of Sfud
cause, in its regular order, as hereinafter p10v1ded

2) It shall not be necessary for the plaintiff in any such action to appeal from such
assessment of benefits and dam'lges in order to have a determination as to the proper
amount thereof, but the cowrt in which any such action or suit may be pending, as set
forth in the pleeedmg seetion hereof, shall have full power and jurisdiction to proceed
with the hearing and determination 1:11°1e0f with the same force and effect as if no stay
of proceedings had been granted or a new assessment ordered, according to the law of the
land and the procedure of the courts, and render final Judoment between the parties. If,
upon such hearing and determination the ecourt shall find that the amount assessed f01
benefits against the property of the plaintiff is too great or the amount assessed for dam-
ages is too small, the plaintiffs shall be entitled to recover costs; otherwise the opposing
party shall be entltled thereto. And if any balance be found due from the plaintiff upon
such hearing and determination, the eourt shall make an order requiring the plaintiff to
pay into court, for the benefit of the party entitled thereto, within the time in said order
fixed, the amount which said court shall decide the plaintiff shall justly pay, as a condi-
tion f01 the entry of judgment in his behalf,

75.59 - Issue; condition of relief. If in any action to set aside any special assess-
ment certificate, special improvement bond, tax sale or tax-sale certificate based upon an
assessment for any of the purposes mentioned in section 75.56, upon grounds other than
those affecting the validity of the assessment of benefits and damages, the cowrt shall deter-
mine that the same is void by reason of any failure to observe any provision of law or by
reason of any act or defeet in the proceedings upon which the same is based, it shall imme-
diately stay all proceedings in the action, frame an issue therein and summarily try the
same and determine the amount which the plaintiff justly ought to pay or which shounld.
be justly assessed against the property in question. Such amount shall he ordered to be
paid into court for the benefit of the parties entitled thereto *within a time to be fixed.
Upon compliance with said order judgment shall be entered for the plaintiff with costs.-
If the plaintiff fail to comply with such order the action shall be dismissed with costs.
In case a new assessment i made the same proceedings may be had thereon as provided
by law.

75.61 Tax sales, (1) ONE YEAR LIMITATION. Every action enumerated in section
75.57, and every action or proceeding to set aside any sale of lands for the nonpayment
of taxes, or to cancel any tax certificate, or to restrain the issuing of any tax certificate,
or tax deed, for any error or defect going to the validity of the assessment, and affecting
the groundwork of such tax, or on account of any void or defective special assessment,
shall be commenced within one year from the date of such tax sale, and not thereafter.
In every action brought to set aside any such sale, or to cancel any tax certificate, or to
restrain the issuing of any tax deed upon any ground whatever not going to the validity
of the assessment and affecting the groundwork of such tax or special assessment, the
plaintiff, if he show himself otherwise entitled to judgment, shall, hefore the entry thereof
within a reasonable time to be fixed by the eourt, pay into the eourt for the person or
persons claiming under such tax sale or tax certificate the amount for which such land
was sold, and the amount paid by such person or persons for taxes levied upon the prem-
ises subsequent to such sale, with interest on all such amounts at the rate of eight per
cent per annum from the times of payment until the said money be so paid into court;
and in default of such payment within the time so fixed the defendant shall have judgment
in the action. This provision as to the payment into court to be made by the plaintiff
shall apply to all actions brought to cancel any tax deed, or to remove the cloud upon any
title created by any tax certificate or tax deed where the action impeaches the tax deed
or tax certificate upon any grounds whatever not affecting the gloundwmk of the tax for
the nonpayment of which such deed or tax certificate was issued.

(2) TAX CERTIFICATES OF COUNTY, DISCOUNT ON, Whenever the eounty owns and holds
taX certificates upon real estate and the owner of said veal estate or any person, firm, as-
sociation or corporation holding a valid lien thereon shall claim the assessment of said real
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estate to be greater than the value that can ordinarily he obtained therefor at private sale,
the respective town board, village board or city council where said real estate is situated.
may take proof under oath of the value of said real estate and make a finding thereon,
Upon the filing of said finding with the county treasurer he shall accept from said owner
or lienholder the proper proportional tax on said real estate based upon the value so
found, together with the proper charges, as in the ecase of redemption of tax certificates,
shall cancel said tax certificate, and shall give to said owner or lienholder a receipt for
said tax. The difference between the tax as returned and the amount of such proportional
tax, exclusive of charges, received by the county as a result of the compromise shall he
charged to the town, village or city which returned the same and may be included by the
county as a special charge in the next tax levy against such town, city or village.

75.62 Tax sales; actions to set aside. (1) ConprTioNnAL PAYMENT, Whenever any
action or special proceeding is hereafter commenced to set aside any sale of lands for the
nonpayment of taxes, or to cancel any tax certificate, or to restrain the issuing of any
tax certificate or tax deed, or to set aside any tax, for any error or defect going to the
validity of the assessment and affecting the groundwork of such tax, within 20 days
after the commencement of such action the plaintiff in such action or special proceeding
shall pay or cause to be paid to the county, town, city, or village officer entitled to receive
the same, the amonnt of taxes, interest and charges levied against the said lands involved
in such action, as a condition of maintaining said action.

(2) REASSESSMENT; PROCEEDING. If in said action or proceeding a reassessment is
ordered, the court shall, upon the completion of said reassessment made in the manner
requived by statute, determine the amount which, according to said reassessment, the
plaintiff ought justly to have paid upon the lands involved in said action or special pro-
ceeding,

(3) Jupariznt, The plaintiff in such action or special proceeding shall be entitled
to recover judgment for the amount, if any, he so paid in excess of the amount the court
shall finally determine he ought to have paid on the lands involved in said action or pro-
ceeding, with interest from the date of such payment.

(4) PAYMENT OF JUDGMENT, Payment of any judgment so recovered by the plaintiff,
shall be made forthwith by the treasurer of any such county, town, city or village, upon
presentation of a certified copy thereof, without other or further order. He shall preserve
said copy of said judgment as his warrant for such payment and shall require the satisfac-
tion of record of said judgment upon the making of such payment. The amount of any
judgment so paid by the county treasurer shall be charged to the proper town, eity or vil-
lage and may be included by the county as a special charge against such town, eity or
village if such judgment shall be the result of an error or defect eaused by said town, city
or village or official thereof.

76.63 Ejectment as to public lands; conditions. (1) No action shall be commenced,
maintained or prosecuted by or on behalf of the original owner or any person claiming
title through or under such owner to recover possession of or in any way involving the
title to any lands conveyed to the state of Wisconsin by any county, or attempted to be so
conveyed, and sold by said state to any person until all taxes levied and assessed thereon
from the date of the sale thereof by the state, together with all legal charges for assessing
and collecting the same and interest thereon at the rate of eight per centum per annum
from the fifteenth day of May in each and every year during which the said lands were
assessed, commencing with the May following the first assessment after such sale, shall
have been paid into the treasury of the county in which such lands shall lie; nor until
all delinguent taxes levied upon and returned against said lands and remaining unpaid
when the same were so conveyed or attempted to be to the state, together with the like
interest thercon, shall have heen paid into such county treasury; which money shall be
retained in said treasury to abide the event of such action and bhe returned to the party
paying or depositing the same if he shall fail to maintain such action; otherwise, so much
thereof as covers the delinquent taxes ahove mentioned and interest thereon at the rate
aforesaid shall he retained by such county and the remainder shall be paid over to the .
person purchasing the same from the state or his legal representatives,

(2) In case tle title to any such lands shall be adjudged to be in such original owner
or party claiming title through or under him they shall he deemed to he and shall be sub-
ject to taxation during the time the same were held by the state in like manner as if they
had not been conveyeéd to or held by it, and the taxes for such period shall be levied and
assessed upon such lands and collected in like manner as other taxes upon real estate,
In all such actions the court shall enter an order requiring the plaintiff therein, within a
reasonable time to be fixed in the order, to comply with the provisions of this section by
payment of the taxes, charges and interest as provided herein, and in default of compliance
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therewith the court shall dismiss the action, Nothing herein contained shall he construed
-as amending or repealing any of the provisions of sections 75.26, 75.27, 75.61 or 275.15.

75.64 No jurisdiction; issue of deed postponed; deposit. (1) In all cases where
action is now pending or shall hereafter he commenced for the setting aside of any sale
of lands, or for the cancellation of any tax certificate, or for enjoining or restraining the
issuing of a tax deed thereon upon the ground that the lands so sold or deseribed in such
certificate were not liable to taxation, or that the taxes on such lands were paid prior to
such sale, or that such lands have heen redeemed according to law, the owner of, or any
person interested in, the lands covered by the lien of said certificate may, at any fime
before final judgment is entered in such action, deposit with the county elerk, or when
such certificate shall have been issued by a city treasurer, then with such treasurer, the
amount for which such lands were sold, with interest thereon from the date of such sale
to the date of such deposit at eight-tenths of one per cent per month or fraction thereof,
together with the legal charges thereon.

(2) The said elerk or treasurer shall retain such deposit until the final determination
of the action, and in case such certificate shall he vacated and set aside or the issning of
such deed be permanently restrained, the money so deposited shall, at the time of entry
of judgment or at any time ther eafte1 upon demand, be returned to the person depositing
the same. In case final judgment slnll be rendered in such action sustaining the validity
of such sale and tax certificate the court shall compute the interest upon such certificate
from the date of such deposit to the date of rendering judgment at eight-tenths of one per
cent per month or fraction thereof and add the same to the costs and dishursements taxable
in such action and the amounnt of sueh deposit, and shall enter judgment against the plain-
tiff therefor, and no tax deed shall be issned upon such certificate unless the plaintiff shall
fail to pay to such clerk or treasurer, for the use of the owner of such certificate, the
amount of such judgment within twenty days afte1 the rendition thereof, together with
interest thereon.

75,66 Special assessments for local improvements. The property of every county,
city, village, town, sckool district, sewerage district or commission, sanitary or water dis-
triet' or commission, or any public board or commission within this state, and of every
corporation, company or individual operating any railroad or street railway, telegraph,
telephone, electric light or power  system, or doing any of the business mentioned n
chapter 76, and of every other corporation or ecompany whatever, shall be in all respects
subject to all special assessments for loeal improvements and certificates and improve-
ment honds therefor may be issued and the lien thereof enforced against such property in
the same manner and to the same extent as the property of individuals. Provided that
such assessments shall not extend to the right, easement or franchise to operate or maintain -
railroads, street railways, telegraph, telephone or electric light or power systems in streets,
alleys, parks or highways. The amount represented by any ecertificate or improvement
"bond 1ssued as aforesaid shall be a debt due personally from such corporation, company
or individual, payahle in the case of a certificate when the taxes for the year of its issue
are payable, and in the case of a bond according to the terms thereof. .

75.66 Duty of officers; action to collect tax. (1) The officers now authorized by law
to collect and receive the same from individuals shall have full power to receive and col-
lect all such special assessments in the same manner as the same are now collected from in-
dividuals, and in addition thereto such officers shall have power at the direction of the
proper authorities of the city or village making such special assessments, upon the non-
payment of any such special assessments by any corporation, company, or individual men-
tioned in section 75.65 within the time now limited by law for the payment of such special
assessments by individuals, or in the case of a county, city, village, town, and school dis-
triet, after the time now prescribed by law in the case of other claims, to institute and
prosecute an action to collect the same in the name and at the cost of such city or village.
A like action may he maintained by the owner or holder of any special assessment cer-
tifieate or improvement hond issued as aforesaid in his own name and at his own cost. In
such action, when hrought in the name of such city or village, it shall be sufficient to allege
that the defendant is indebted upon a special assessment, specifying the amount due and
the date of the warrant issued for the colleetion of the same, and when brought by such
owner or holder, to set up a copy of such certificate or hond, specify the amount due and
when payable, and allege that the defendant is liable thelefor On the trial of sueh ac-
tion, when brought in the name of the city or village, the production of the proper war-
rant for the collection of such assessment together with the tax roll or list showing the
amount thereof ; and when brought by such owner or holder, the production of such certifi-
cate or 1mp10vement hond, tax roll, or list showing the amount thereof and warrant for its
collection shall be prima facle evxdence of the correctness and validity of such assessment,
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certificate, or improvement hond and of the liability of the defendant for the amount
thereof and interest thereon from the time the same became payable. Any judgment re-
covered in such action shall be collected in the manner now preseribed for the collection of
judgments against such defendant. In counties having a population of five hundred
thousand or more the provisions of this section shall apply also to towus and town officers.

(2) Any county treasurer to whom special assessments for improvements have heen or
may be returned, in lieu of cash pursuant to the provisions of section 62.21, may like-
wise institute and prosecute an action to collect the same in the name of the county when
authorized so to do by the county board of supervisors.

75.67 ‘'Tax sales, certificates and deeds in Milwaukee city and county, (1) In coun-
ties eontaining a city authorized to sell land for nonpayment of its taxes, whenever either
such county or city acquired, subsequent to January 1, 1933, any property by tax deed,
or foreclosure deed, upon its delinquent owned tax certificates or by guitelaim deed or
by any other means, the assignment or sale of other tax certificates and the redemption
and cancellation thereof shall be as provided by this seetion,

(2) All tax certificates issued upon a sale of such property by such county or city on
the same day or subsequent to the date of sale of the certificate upon which such deed was
acquired, and which certificates are owned by sueh county or city at the time of the acquisi-
tion of the property, shall only be sold by assignment or otherwise to such county or city
so owning such property. On any tax sale subsequent to the acquisition of such property
after the first Monday of August in any year, such county or city so owning such land
shall he the exclusive purchaser of the tax certificates and the county or the city treasurer

“shall bid in and purchase the same., Any transfer or sale of a tax certificate in violation of
these provisions shall be null and void, It is the duty of the city and the county treasurer
to give the other, as the case may be, written notice of the aequisition of such property
within twenty-four hours, Sundays and holidays exeluded, after such tax deed, foreclosure
deed, or other conveyance has heen acquired; and upon receipt of such notice it is the duty
of such treagnrer, as the case may be, to make entry of such notice upon his sales records.

(3) (a) Whenever such property has heen so acquired as a result of tax sale before
or after March 14, 1941, the city treasurer shall notify the eounty clerk and the county
treasurer, or the county clerk shall notify the city treasuver, as the case may be, in writing
thereof within 24 hours thereafter, Sundays and holidays excluded. The county treasurer
or the city treasurer upon receipt of such notice shall forthwith charge the amount, with-
out interest or penalties, of all city, county, state and metropolitan sewerage district cur-
rent and delinquent taxes, all unpaid instalments of special assessments and other assess-
ments, charges and tax certificates which are liens upon the land, and which are owned
or held by or due to such county or city, as the case may be, and upon which the time
limitations of s. 75.20 have not expired, to a “tax deed in forece” account, and such taxes,
assessments and certificates shall thereby be considered as paid or redeemed and such
taxes shall be marked paid or redeemed on the tax roll, as the case may be; thereafter
the amounts thereof owned by or due to snch county shall be charged hack against such
city and such amounts thereof owned or held by or due to such city shall be credited to
such city in the next tax levy upon such city by the county.

{b) On or before October 1 of each year, the city treasurer and the county treasurer
shall respectively furnish the other with an itemized statement of the amounts so charged
by him, as the case may bhe, to the eity’s or county’s “tax deed in force” account as a
result of tax deeds taken by the city or county. The county clerk shall include an itemized
statement of sueh amounts in the apportionment filed by him. If any such tax deed is
set aside, the city treasurer and the county treasurer shall respectively credit the other
with the amounts so charged with respeet to the deed set aside, and the amounts and
entries by either treasurver with refervence thereto, comprising said amounts shall be as
though no charge had been made to a “tax deed in force” account; and the city treasurer
and the county treasurer, respectively, shall, on or before October 1 of each year, advise
the other of such eredits due him.

(¢) In the event that such property is so acquired by such city while the county tax
roll is in the possession of its city treasurer, the latter shall consider such taxes as paid
and mark the tax roll accordingly, and furnish the county treasurer with a statement
thereof upon a form provided by the county. He shall return such records to the county
treasuver with the delinquent county tax voll, and shall receive credit thevefor the same
as for delinquent taxes. The amount for which such credit is given shall be included in
the amount to he charged hack to such city in succeeding apportionment of county taxes.

75,68 Consideration in sale of land for nonpayment of taXes. Any county or any
city therein authorized by charter to sell and purchase land for nonpayment of taxes may
sell or dispose of land acquired by it by tax deed or deed of foreclosure on tax certificates,
or by quitelaim deed or by any other means, and not needed by it for public use, for a
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consideration in amount the same ag or more or less than the full value which eould ordi-
narily be obtained therefor at a private sale. The amount of such consideration shall not
affect the determination, in any other proceeding, of such full value of such property or
of any comparable property similarly sitnated. Any such sale or disposition of lands shall
be made subject to the provisions of section 75.69.

75.69 Sale of tax delinquent real estate. (1) Except in counties containing a
population of 500,000 or more, no tax delinquent real estate acquired by a munieipality
as defined in section 75.35 (1) (a), shall be sold unless the sale and an appraised value of
such teal estate shall have first been advertised in a newspaper of general cireulation
within such county at least once each week for 3 successive weeks prior to the date of
such sale. Any such municipality may aceept the bid most advantageouns to it but every
bid less than the appraised value of the property shall be rejected. Any such mumici--
pality is authorized to sell for an amount equal to or above the appraised value, without
readvertising, any land previously advertised for sale. ‘

(2) The provisions of this section shall not apply to exchange of property under
8. 59.97 (b), nor to withdrawal and sale of county forest lands. This section shall not
apply to the sale or exchange of lands to or between municipalities.

(3) This section shall apply to all tax delinquent lands regardless of the date of
acquisition by the municipality.

History: 1953 c, 61.

‘When county takes tax deed to land and without complying with the provisions of
conveys the same to town in exchange for (1), which require that the land be appraised
real estate tax credit, such land continues to and advertised, the sale was invalid. 42 Atty.
be “tax delinguent real estate.” Where the Gen., 73
town bhoard attempted to sell such land






