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86.01 Auto registration, (1) REQUIRED; MANNER OF ENFORCEMENT. No automo-
bile, motor truck, motor delivery wagon, bus, motor cycle or other similar motor vehicle
or trailer or semitrailer used in econnection therewith, shall he operated upon any highway
unless the same shall have been registered in the office of the motor vehicle department,
and the registration fee paid. Any person who shall operate an automobile or motor
cycle, or any person, except as hereinafter provided, who shall operate after July 15, a
motor truck, tractor truck, bus, tractor, trailer or semitrailer, unless the same shall have
been registered, as hereinbefore provided, may be arrvested by any sheriff, deputy sheriff,
city or village marshal, constable or any other police officer, and brought before any judge
of a court of record or justice of the peace. Such judge or justice shall impose the pen-
alty provided in sub. (12), and in addition require such person to make application for
registration and pay the fee therefor, and $2 in addition thereto. Such judge or justice
shall forthwith forward such application and fee to the motor vehicle department, and
pay the $2 collected in addition to the registration fee to the informant. The absence of
number plates shall be prima facie evidence that the vehicle is not registered. This sub-
section shall not apply to any motor vehicle while being operated by any dealer or dis-
tributor, in accordance with s, 85.02, nor to any vehicle while being operated by any
private person within a period of 10 days from the date of purchase of such vehicle hy
sueh private person, provided that application for registration has been made, or to any
vehicle displaying official permit issued by- the motor vehicle department. The motor vehicle
registration fee for any vehicle registered under this chapter as a bus, truck, trailer or
semitrailer may be paid on a quarterly basis when the registered gross weight of such ve-
hicle is over 8,000 pounds, or any vehicle operated in conjunection with another such vehicle
as a unit having an aggregate combined registered gross weight of over 8,000 pounds. The
quarterly registration fee for each quarter shall be one quarter of the annual fee plus $1.
The guarters are the 3-month periods commenecing on July 1, October 1, January 1 and
April 1; and no vehicle permit shall be issued until such quarterly or annual registration
fee shall have been paid. The quarterly permit plate so issued shall cover all licenses and
fees and shall be in lieu of the license number plate issued for the quarter period for
whieh it is issued. No such gquarterly plate shall be issued except it appear by affidavit that
such vehicle was not operated on the highways of this state during the previous guarter
of the license year without the payment of the ammual or quarterly registration fee due
for such previous quarter. If such vehicle was not operated on the highways during any
quarter it shall be exempt from the payment of the registration fee for such quarter in
which it was not used. If such vehicle is new or has not previously been registered in this
state, and the time of registration falls within any such quarter, the owner thereof may
at his option pay for the remainder of the quarter during which he desires to so operate
which fee shall be computed on the basis of one-twelfth of the annual fee multiplied by
the number of months. within the quarter which have not fully expired. The quarterly
registration fees so collected shall be deposited in the state treasury. Subsection (4) (h)
shall not apply to the provisions of this subsection relating to quarterly payment.

(1a) Derinirrons. In this section, unless the context otherwise requires, the fol-
lowing words and terms shall have the following meanings:

(a) “Automobile” shall mean every motor vehicle not excluded by paragraph (b)
designed for the purpose of transporting not more than 7 persons including the operatonr.

(b) The term “antomobile” does not include motor driven cyecles, motor vehicles used
for the purpose of transporting persons or goods for hire, and motor vehicles owned and
operated exclusively in the public service by the state of Wisconsin or by any county or
municipality thereof.

(e) The owner of a vehicle shall be deemed to “operate” the same if it is being driven
with his econsent.

(1b) MoNTHLY SERIES REGISTRATION SYSTEM ESTABLISHED., (a) The commissioner
shall establish a system of registration of automobiles on a monthly series basis to dis-
tribute the work of registering such vehicles as uniformly as practicable throughout the
12 months of the calendar year.

(b) Commencing January 1, 1952, automohiles required to be registered by this chap-
ter shall be registered for a period of 12 consecutive calendar months. There are estab-
lished 12 registration periods, each of which shall he designated by a calendar month and
to start on the first day of such month and end on the last day of the twelfth month from
the date of commeneing. :

(e¢) The commissioner shall distribute the total automobile registrations among the
registration periods as nearly as possible in accordance with the established distribution,
and he may allocate new registrations among the 12 registration periods so as to equalize
the registration and renewal work load of the department; and if, as a result, fractional
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registration periods are assigned when first registered in Wisconsin, such registrations
shall be for the full 12-month period thereafter,

(d) Automobiles operated for the first time upon the public highways of this state to
and ineluding the 15th day of any given month shall be subject to registration and pay-
ment of the fee for the 12-month period ecommencing the first day of the month of such
operation. Automobiles operated for the first time upon the public highways of this state
on and after the 16th day, of any given month shall be subject to registration and payment
of fee for the 12-month period commencing the first day of the next following calendar
month, -

(e) Beginning January 1, 1952, each automobile license plate, in addition to carry-
ing the name “Wisconsin” or the abbreviation “Wis.” as required by subseetion (6) in the
upper left-hand portion of the plate and the words “America’s Dairyland” as required
in subsection (6) aecross the lower portion of the plate, shall carry a 3-letter abbreviation
for the month of registration and the year of registration in the upper right-hand portion
of the plate in symbols not less than three-fourths inch high, For each registration made
under this section there shall be allocated an identifying letter-number symbol consisting
of a prefix of not more than one letter and a suffix of numbers, each of which shall be not
less than 3 inches in height, of clearly distinguishable design and located prominently in
the eenter of the plate. There shall be 2 slots in the plate, one near each end or side of the
year designation, which will admit the insertion of a tag showing a succeeding annual reg-
istration ; such tags to be provided by the department and used only in the event of a
national emergency determined by the emergency board which would cause shortage of
metal or other suitable material for the annual replacement of plates.

(1d) InrerprETATION. (a) Subsections (1a), (1b), (4), (5), (6), (8), (10) and (11)
as amended or created to establish and effectuate thé system of staggered registration of
antomobiles and the permanent retention of license plates by the owners of automobiles
registered under that system, are declared to supersede all existing statutes governing
registration and licensing in so far ag they may conflict therewith. In so far as the exist-
ing statutes relating to registration and licensing of motor vebicles are consistent with the
staggered system of registration and permanent retention of license plates, the same shall
continue to be applicable to the vehicles defined as “automobiles” under section 85.01 (1a).

(b) If any of the provisions of subsections (1a), (1b), (4), (5), (6), (8), (10) and
(11), relating to the establishiment of a system for the staggered registration of automo-
biles, and providing the formula for accomplishing same shall be held invalid and uncon-
stitutional by any court of competent jurisdiction, with the resultant effect of nullifying
the system of staggered registration so provided for, the class or classes of persons and
automobiles affected theveby. shall become subject to the existing provisions of this chap-
ter as if no system of staggered registration had been provided for. All provisions enu-
merated above are declared to be severable, so that in the event of a declaration of
invalidity as to one or more of such sections which does not effectually nullify the sys-
tem of staggered registration, the existing provisions of this chapter shall be applicable
to the extent of such nullification. :

(2) ApruicatioN. Application for such registration shall be made by the owner
to the motor vehicle department in the form prescribed by it and the registration fee
shall be paid to it. Blank applications shall be supplied to the several county clerks by
the motor vehicle department. Such application shall give the name of the town, city or
village in which the owner of the motor vehicle resides which shall be stated in each
instance on the certificate of title by the motor vehicle department. In cities of the first
and second classes the application shall also give the true residential or business address
of the owner and no application shall be accepted by the motor vehicle department
which does not give the town, city or village in which the owner resides or which: gives
an address of general delivery, If the motor vehicle department has doubts about the
facts stated in the application it may requive such further evidence of ownership as it
may consider necessary. ' ‘

- (22) APPLICATION IN SPECIAL CASES. Whenever the holder of & common carrier cer-
tificate or contract carrier license issued by the public service commission shall operate a
motor truek or truck tractor as defined in s. 8510 (5) and (6) under the certificate or
license of such holder, it shall eause such vehicle to be registered in the name of the legal
owner under sub. (4) (¢). Such vehicle may be registered by such operator in the name
of ... ... 0wner, v L., lessee, This subsection shall not affect the interchange of
trailers permitted under-s. 85.05 (2) (d). :

* (3) CERTIFICATE OF TITLE AND OF REGISTRATION ; WHERE KEPT. (a) The motor vehicle
department shall register the vehicle described in the application, giving it a distinguish-
ing number, and shall thereupon issue to the applicant a certificate of registration and a
certificate of title, which shall contain the name, place of residence and address of the
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owner, the registered number assigned, and a brief description of the vehicle registered,
and furnish him registration number plates. The certificate of registration issued under
the provisions of this section shall, in the case of motor trucks and passenger busses, be
displayed in ‘a prominent place in the driver’s compartment of such vehicle, The ecertifi-
cate of title shall show any mortgage, conditional sales contraet or other lien on the
vehicle, and shall always be in the possession of the owner. In the case of a new motor
vehicle heing registered for the first time, no certificate of title or registration shall be
issued unless such application is signed by an enfranchised new car dealer anthorized to
sell'such new motor vehicle.

(b) Upon application and payment of a fee of $1 by a dealer licensed in this state
under section 218.01, the department may issue a certificate of title for a nonregistered
vehiele without requiring registration of the vehicle,

(4) Fee. (a) Automobiles. There shall he paid annually to the motor vebicle de-
partment for the registration of each automobile a fee of $16; provided that any automo-
bile registered prior to the effective date of the recreation of this subsection (1947) for
a fee less than $16 and any automobile 5 years or more old registered prior to said time
for an amount less than $16, shall continue to be registered for such lesser fee or amount
'so long as it cortinues to be registered.

(am) Automobiles under monthly series registration. The fees payable during the

. 17 months ecommencing January 1, 1945 and ending May 31, 1947 for the registration of
automobiles as defined in section 85.01 (1a) shall be computed on the basis of one-twelfth
of the full year registration fee preseribed for such vehicles in paragraph (a) multiplied
by the number of months for which said automobiles shall be required to be registered.
Commencing January 1, 1946 there shall be paid to the motor vehicle department for
the registration of each antomobile. required to be registered for a 12-month period a
fee equal to the annual fee preseribed for such class of vehicles in paragraph (a).

(an) Change of automobiles. Upon application for registration of an automobile
by an owner who holds a valid registration not yet expired for another car of which
he has disposed, the commissioner shall register the car which is the subject of the appli-
cation for the unexpired portion of the registration period for which applicant holds a
license. When in such instances the automobile which is the subject of the application
for registration for remainder of unexpired period is of the same weight class as the
automobile for which the license was originally issued no further fee shall be requived.
When such automobile is in a heavier weight elass for which a greater fee is preseribed
applicant shall pay a pro rata portion of the difference in fees. When such antomobile is
in a lighter weight class for which a lesser fee is prescribed applicant shall not he
entitled to a refund of the difference.

(ao) Fee prorated. Upon application for 1eg1<tlat10n of an automobile by an owner
who holds license plates for a registration period which has expired, as permitted by
section 85.01 (8) (am), the commissioner shall register said vehicle for such fraction of
a 12-month period as will enable said owner to use said license plates so held by him,
and he shall be required to pay a fee computed on the basis of one-twelfth of the full year
registration fee prescribed for such vehicles in paragraph (a), multiplied by the number
of months remaining in the registration period for which he shall be required to register.

(b) Motor cycles. For the registration of each motor cycle, a fee of five dollars. Foi
the rvegistration of each motor eycle equipped with a side car, a fee of eight dollars,

(ba). Snowmobiles. Tor the registration of each snowmohile weighing less than three
thousand pounds, a fee of five dollars. If the snowmobile is converted to a motor vehicle,
such vehicle shall again be registered upon payment of the registration fee provided for
such vehicle with allowance of eredit for the registration fee paid for snowmobhile.

_(bb) Vehicles of veterans’ orgasnizations. For the registration of each motor vehicle
operated exclusively by any nationally chartered war veterans’ organization and used
for the purpose only to advertise the organization, a fee of $1.

(e) Motor trucks and truck tractors. 1. All motor trucks and truck tractors as de-
fined in s. 8510 (5) and (6) shall be registered on the basis of the maximuam gross weight
of such truck and the maximum combined gross weight of such truck tractor and any
semitrailer which the applicant proposes to combine with such truck tractor in accord-
ance with the following weight schedule and at the following annual fee:

‘ Proposed Fee

Not more than 3,000 .......oviiiiiiinernnineennnns e $ 16.00
Not more than 4,500 ........ e e 25.00
Not more than 6,000 . ...ttt e et e iiniinnr s 35.00
Not more than 8,000 ...... ..ot i i i, 55.00
Not more than 10,000 ............ A A 90.00

Not more than 12,000 ........o ittt S 115.00
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Not more than 14,000 .............. Cereererereisaensesasnaraaaseesaes 140,00
Not more than 16,000 .............. et e e 165.00
Not more than 18,000 ........c.ovvrivrinnrrunrnnnns et 190.00
Not more than 20,000 ........... e e e 215.00
Not more than 22,000 ..........ccvviivrnnneennn. e 240.00
Not more than 24,000 ..........vieiiiiiirerrirneernnnnnss vaends Ceanan 265.00
Not miore than 26,000 ...........ccviiiiivineenn P e, 290.00
Not more than 28,000 ........cvviiriiriiirerrrnninnnnnnnrenns e 315.00
Not more than 30,000 ............. ... it iiinrinnn. Vernanas eaeeees 350,00
Not more than 32,000 .............ccovvvvven, e e 375.00
Not more than 34,000 ..........cciiiiiiiiiiiinnnnns Cieiraeeas P 400.00.
Not more than 36,000 ............. ... v iiinrenns cereeaneneseans. 425,00
Not more -than 38,000 ...........ccoviviiiiiinnen Ceiias Ceeeeees ..., 450.00
Not more than 40,000 .........cciviiriiennnninans PN 475.00
Not more than 42,000 ... ... ittt it ineritnrorarass 500.00
Not more than 44,000 . ... .. ittt ittt e iienianes e 535.00
Not more than 46,000 .......... ..ottt iiiiiiiiiiiinns Ve 560.00
Not more than 48,000 . ... ... ittt it iientner i irreinens 585,00
Not more than 50,000 ........vuritiri ittt 610.00
Not more than 52,000 &. ... ... i i i i it e 635.00
Not more than 54,000 ...t ... 660.00
Not more than 56,000 ... ... .t i i it et et inraenanas 685.00
Not more than 58,000 ...t iiiit i i i e it 710.00
Not more than 60,000 ...t i i e, 735.00
Not more than 62,000 ...t i ittt itiieriinren 770.00
Not more than 64,000 ... .0 it i et ... 805.00
Not more than 66,000 ......cvn it iiiiineiriiiiniviiinns e 840.00
Not more than 68,000 ...........v.vvvvvunn, e e 875.00

2. The gross weight in pounds shall in every case be arrived at hy adding together
the weight in pounds of the vehicle, or combination of vehicles, when equipped to earry
a load and the maximum load carried by the vehicle or combination of vehicles in pounds.

(ee) Milk tank iractor-semitrailer combinations. 1. In recognition of the necessity
of marketing dairy products and in furtherance of the economy of the dairy industry and
the state, motor vehicles used exclusively for transporting liquid dairy products in a tank
truck or a tractor tank semitvailer or trailer combination shall be registered at a fee equal
to 60 per cent of the fee specified in par. (¢) for a combination of the same gross weight.

I1m. In recognition of the relationship of the basic economy of the state to the pro-
duction of milk, motor vehicles used exclusively in the transportation of milk from the
point of ploductmn to the primary market and the return of dairy supplies and dairy
produets from that ternminus to the farms shall be registered at a fee of $15 less than the
fees specified in par. (¢) for trucks of the same gross weight.

2. Where an owner of truck tractors has an excess of tractors over tractors and semi-
trailers registered in combination under this paragraph and used exclusively for the
transportation of liquid dairy produets, the owner shall be allowed to register the excess
tractor at the annual fee specified in par. (c), providing such owner uses such tractor
1nte1 changeably with other semitrailers owned by him and registered in combination with-
in this state.

8. As used in this paragraph “liquid dairy ploducts includes milk and products of
milk in liquid form, inclnding without limitation because of specifie enumeration herein
the following: condensed and sweetened condensed produets of milk, both in rawv. and
pasteurized form.

(ed) Special mobile equipment.
of special mobile equipment shall be:

1. Any motor truck or any traction well-drilling rig permanently equipped Wlth a
well-drilling outfit and used exclusively for. well-drilling purposes, $10.

2. Any motor truck or any traction sawmill or corn sheller rig pelmanently equlpped
with a portable sawmill or corn sheller outfit and used exclusively for sawmill or corn
sheller purposes, $10.

3. Any trailer not used for hire and used for transporting any ditching machine
which is used exclusively for farm ditching or for the loading of gravel or other road
material and which has a dipper eapacity of not to exceed five-eighths of a yard, $10.

4, Any motor vehicle, trailer or semitrailer, if operated empty, or transporting the
equipment of the owner to or from a certain Toeation over the public highways, when
such operation at the location is the performance of work on a contract for the construe-
tion or maintenance of highways or auports for the United States; state or any pohtmal
subdivision thereof, $10.. . : . S . o

The annnal registration fee for the followmg types
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5. Any motor vehicle, trailer or semitrailer, if operated empty, or transporting the
equipment of tha owner to and from a certain location over the public highways, when
such operation at the location is the production of agmicultural lime, $10.

6. Any motor vehicle, trailer or semitrailer, if operated empty, or transporting the
equipment of the owner to and from a certain location over the public highways, when
such operation at the location is the elearing of land, dike building, terracing and ditch-
ing for the purpose of soil erosion control, farm drainage or forestry, $10.

7. Mobile eranes used for bridges and building eonstruction, ditching and excavating,
heavy machinery removal or installation and loading and handling of heavy articles, $10,

8. Any trailer or semitrailer permanently equipped with a well-drilling outfit or de-
signed for moving pea viners and used exelusively for either of such purposes, no fee.

9. Tractors used exclusively in agrieultural operations, including threshing, or used
éxchisively to provide power to drive other machinery, or to transport from job to job
machinery driven by such tractor, or tractors used exelusively for construction operations,
no fee, ‘ '

10. Any trailer used as an implement of hushandry in farm operations with a gross
weight of 12,000 pounds or less and consisting of a farm machine or implement or used
exclusively for transportation of farm machinery, implements, produce or supplies on a
farm or between farms, and any farm trailer, as defined in s. 85.10 (11a), having a gross
weight of not to exceed 8,000 pounds when used as such, no fee. :

(em) Farm trucks. For the registration of farm trucks having a gross weight of
10,000 pounds or less a fee of $10, and for the registrhtion of farm trucks having a gross
weight in excess of 10,000 pounds, one-third of the fee specified in par. (e) for a truck of
the same gross weight.

(er) School busses., For the registration of a vehicle operated exclusively as a school
bus, the fee specified in paragraph (c) for motor trjicks except that the gross weight shall
be determined as provided in paragraph (d) for passenger carrying motor. vehicles. A
school bus may be registered for a year, quarterly or part-quarterly as requested in the
applieation, The quarterly period shall begin July 1, October 1, January 1 and April 1
‘and the fee for any quarter shall be one-fourth the annual fee. Fees for part-quarterly
registration shall be computed on the basis of one-twelfth of the annual fee multiplied
by the number of months of the current quarter which have not fully expired on the date
of application, provided that, where the vehicle was not operated, an affidavit of non-
operation satisfactory to the department shall he filed with the application. The depart-
ment shall provide means whereby the registration plates will show the period of registra-
tion. A “school hus” is any motor vehicle transporting, under written contract with any
school, school distriet or munieipality, children to or from school, or used in transporting
sehool groups on educational or recreational tours in conjunction with a sehool activity.

(d) Busses. - For the registration of each motor vehicle having a passenger carrying
capacity of more than 7 persons used for the transportation of passengers the fee speci-
fied in pan. (¢) for a moton truck of the same gross weight. The gross weight in tons of
the passenger carrying motfor vehicles specified in this paragraph shall be in every case
determined by adding together the weight of pounds of the vehicle when equipped ready
to carry passengers and the total passenger weight capacity in pounds divided by 2,000,
The total passenger weight capacity in pounds shall be determined by dividing the total
length of seating space therein or thereon, including the driver’s seat, by 20 inches and
multiplying this result by 150. _

(dm) Busses. TFor the registration of each motor vehicle having a passenger carrying
capacity of more than 7 persons used for the transportation of passengers which takes
place entirely within contiguous incorporated cities or villages and in municipalities con-
tiguous to that in which the motor carrier has its principal place of business, or entirely
within one municipality or municipalities contiguous thereto, or each motor vehicle which
is-operated as auxiliary to or a part of a street railway system the following annual fees:
under 3 tons, a fee of $20; having a gross weight of 3 tons or more and less than 4 tons,
a Pee of $35; having a gross weight of 4 tons or more and less than 5 tons, a fee of $60;
if the gross weight is 6 tons or more a fee of $60, plus a fee of $25 for each ton or frac-
tion thereof in excess of 5 tons. The gross weight in tons of the passenger earrying motor
vehicles specified in this paragraph shall be in every case determined hy adding together
the weight of pounds of the vehicle when equipped ready to earry passengers and the
total passenger weight capacity in pounds divided by 2,000. The total passenger weight
capacity in pounds shall be determined by dividing the total length of seating space therein
or thereon, including the driver’s seat, by 20 inches and multiplying this result by 150,

(e) TRAILERS, SEMITRAILERS. 1, Except as otherwise provided by subd. 1m or par.
(em), for the registration of each trailer defined in s, 85.10 (11) designed to be hauled
by :a motor vehicle other than a truck tractor, one-half the annual fee specified in par.
(e) for a motor truck of the same maximum gross weight.
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1m. Each trailer or semitrailer designed to be hauled by a motor vehicle and having
a gross weight of 114 tons or less and not used for hire, no registration or fee.

2. For the registration of each semitrailer defined in s. 85.10 (12) operated in con-
nection with a truck tractor an annual fee of $10. :

(el) Farm trailers. For the registration of each farm trailer having a gross weight
of over 8,000 pounds but less than 12,000 pounds, a fee of $5; for every farm trailer
having a gross weight of 12,000 pounds or more, a fee one-half of the fee specified in
par. (¢) for a motor truck of the same gross weight. The gross weight in tons of the
vehicles specified in this paragraph shall be in every case arrived at by adding together
the weight in pounds of the vehicle when equipped ready to carry a load and the maxi-
mum load earried by the vehicle and then dividing the sum of the 2 by 2,000. ,

(em). Mobile homes. Kach resident mobile home shall be registered with and titled
by the motor vehicle department and shall be charged a flat fee of $5 if such mobile
home is 25 feet or less in length, and $10 if over 25 feet in length,

(en)- Mobile home brakes. All new mobile homes manufactured or sold in this state
shall be equipped with brakes approved by the motor vehicle department, designed of a
capacity sufficient to bring to a stop sneh vehicle and mobile home within a distance of
50 feet when operated at a speed of 20 miles per hour. No person shall drive any mobile
home unless the propelling vehicle may stop within the distance and manner specified
Lerein, .

“(f) Road tractors. For the registration of all road tractors as defined in s. 85.10 (7)
and not exempt under par. (cc) the fees preseribed in par. (¢) for trucks of the same
gross weight,

(g) Velicles of state, municipalities, private schools and charitable corporations.
Automobiles, motor trucks, motor delivery wagons, trailers or semitrailers owned and
operated exclusively in the public service by the state of Wisconsin, or by any county or
municipality thereof, and motor busses owned and operated by a private sehool or college
and used exclugively for transportation of students to and from such sechool or college or
by ‘a charitable corporation used exclusively for the purposes for which incorporated and
not used for hire shall be registered by the motor vehicle department upon receipt of a
properly filled out application blank accompanied by the payment of a registration fee
of $1 for each of said vehicles or trailers. The foregoing provision shall also apply to
automobiles, motor trucks, motor delivery wagons, trailers or semitrailers loaned to the
state or any county or municipality fhereof for the duration of the war emergency and
operated exclusively by the state or such county or municipality for civilian defense
purposes. The motor vehicle department shall furnish one number plate for each antomo-
bhile, motor truck, motor hus, motor delivery wagon, motor cycle, trailer or semitrailer, of
a special series and color, and said number plates shall he renewed each year so long as
it is used exclusively in the public service or for such school or college transportation.
Registration fees received under this paragraph shall be credited as from the town, vil-
lage or city from which said fees are received. Automobiles owned by the state and used
by conservation wardens may be registered in the same manner as privately owned auto-
mobiles: : ‘

(h) Part gear fees. The registration fees provided in this seetion shall be paid
in full on all antomobiles, motor trucks, passenger husses, motor eyeles of other similar
motor vehicles or trailers or semitrailers used in connection therewith registered in Wis-
consin in the previous year, excepting vehicles transferred as hereinafter provided, For
new vehicles and vehicles not previously registered in this state, the fees shall be computed
on the basis of one-tivelfth of the full year registration fee prescribed for such vehicles,
multiplied by the number of months of the eurrent registration year which have not fully
expired on the date of application. When a nonregistered vehicle which has not heen
previously operated upon the public highways during the current registration year hy
the person ‘acquiring ownership of such vehicle shall be transferred, the vegistration fee
to be paid by the transferee shall be computed as provided above for new vehicles; pro-
vided a satisfactory affidavit of such nonoperation is filed with the motor vehicle depart-
ment., The legal date of application for registration shall in the case of a new vehicle, a
vehicle not previously registered in Wisconsin or a vehicle heing transferred, be the date
on which such vehicle was first operated on the public highways after it was acquired
by the applicant; however, if the hill of sale is dated prior to the date the vehicle was
placed in operation as aforesaid the applicant must file an affidavit of nonoperation, pro-
vided the latter date is a factor in the computation of the registration fee, On any new
vehicle purchased in Wisconsin by residents of other states there shall he paid fees as
specified in this section providing that when the license plates are returned to the motor
vehicle department within 30 days, a refund shall be made of any money collected in
excess of $2.
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(ba) Same; persons called to military duty. The motor vehicle owned by any person
who engages in active service of any of the naval or military forces of the United States
shall he exempt from the registration provisions of chapter 85 for any period not less
than one month of any registration year, provided the owner thereof makes written
application for such exemption to the commissioner of the motor vehicle department in
such form and furnishes such proof as the commissioner may require for any such vehicle
which will not be operated upon the public highways of this or any other state during
any registration period or part thereof. A refund shall be made of one-twelfth of the
registration fee paid for such vehicle times the number of full months remaining in
the registration year for which the vehicle will not be operated upon the public highways
of this or any other state, provided that the applicant for such refund surrenders the
certificate of registration, license plates, and files with the commissioner an affdavit in
such form as the commissioner shall require. Whenever the owner of a vehicle who has
been granted an active service exemption under the provisions of this paragraph desives
to reregister such vehicle, the motor vehicle department will register such’ vehicle in the
same manner as a vehicle which has not been previously registered in this state.

(hb) Temporary permits to persons on furlough, The motor vehicle owned or des-
ignated by any person engaged in the active military service of the United States or its
allies may be operated on the highways of this state by any such person while on fur-
lough and for a period not to exceed 30 days without complying with the registration
provisions of chapter 85, provided such person makes application for a temporary per-
mit for such operation to the commission of the motor vehicle department in such form
and furnishes such proof as the commissioner may require. There shall be no fee charged
for such permit. ' :

(hm) Registration of replacement vehicle. If any vehicle is junked or permanently
removed from the highways of the state by reason of fire, collision or other accident, and
replaced by another vehicle, such replacement vehicle shall be registered by the motor
vehicle department npon payment of only the excess Tegistration fee, if any, of such re-
placement vehicle over the vehicle so removed. Another vehicle, in the case of a truek so
removed from the highway, shall also include an automobile; such replacement automo-
bile to be registered by thie department upon payment of only the excess registration fee,
if any, of such antomohile over the unused registration fee of the truck so removed, but
no such eredit shall extend to more than one annual registration fee nor shall there he
any refund. Such registration shall be conditioned on the filing of proof, satisfactory to
the motor vehicle department, that such permanent removal occurred as herein provided.
No application to register a motor vehicle previously junked shall be granted unless ac-
companied by a certificate over the signature of a state or county traffic officer stating
that in his opinion the motor vehicle deseribed in the application is in such mechanieal
condition that operation thereof on public streets and highways will not jeopardize the
safety of motorists or pedestrians. A fee of $25 shall he paid to the clerk of the agency
of government employing the examining officer, who shall be a state or county traffic
officer, for the cost of examination and checking of title to ascertain if the vehicle fully
complies with the vehicle safety laws of this state or city of the first class. Such clerk’s
receipt of payment of such fee shall accompany application for registration and the
title issued for such vehicle shall permanently carry the notation “this vehicle previously
junked and reconditioned.” . ’

(i) Improper use of plates. No person shall operate or have in his possession any
motor vehicle, trailer or semitrailer, with any metal number plates or plates fashioned in
imitation of, or altered in any manner so as to resemble the legal license number plates
issued by the motor vehicle department for such registration year, No number plates
shall be used or displayed except by the person to whom issued in accordance with this
section. The issuance or use of any windshield or other permit for the operation of a
motor vehicle pending the receipt of registration number plates, excepting such permit
as may be issued by the motor vehicle department, ig hereby prohibited. Such permits
shall be valid only for a period of 15 days from date of issuance. Violations of this
paragraph shall be punishable by a fine of not less than $25 nor more than $100, or by
imprisonment for not less than 30 days nor more than 6 months, . . :

(j) Fraudulent registration. If any motor truck, truck tractor, tractor, delivery
wagon, passenger automobile bus, or trailer or semitrailer used in connection therewith,
shall be registered at a lower gross weight than that indicated thereon as required by
seetion 85.50, or if the gross weight of the vehicle is greater than that at which such
vehicle is registered, or the owner wilfully gives an erroneous address in the application,
the owner thereof shall be required to register the same in conformity with the aetual
gross. weight of the vehicle and shall pay only the additional fee requived for the inereased
carrying capacity of the vehicle, or shall be required to supply such correet address and in
addition the penalties provided in subsection (12) of this gection may alse be imposed.
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Trucks, trailers and semitrailers may be registered in excéss of the maximum gross
weight according to the manufacturers’ rating on payment of the proper fee for such
weight but such registration shall not exempt such vebicle from compliance with all
weight restrictions imposed by chapter 86.

(5) ExPIRATION OF LICENSE. All motor vehicles, trailers and semitrailers. except as
hereinafter provided shall be registered annually and automobile and motorcycle regis-
trations shall expire on December 31 of the year for which registration'is made. The
annual registration of all motor trucks, busses, tractor trucks, tractors, trailers and semi-
trailers shall expire on June 30, except trucks, trailers or semitrailers with a registered
gross weight less than 8,000 pounds or any such vehiele operated in conjunction with
another such vehicle as a unit having an aggregate combined registered gross weight less
than 8,000 pounds and farm trucks which annual registrations shall expire on December
.31 beginning with the ealendar year of 1953; and the registration fee for the one-half
year period from July 1, 1052 to December 31, 1952 shall be computed pursuant to the
provisions of section 85.01 (4) (h). After October 31, any application for registration of
an automobile or motor cycle shall be given a registration number of the succeeding year,
‘which shall serve as a registration for the balance of the current year. After May 31, any
application for registration of a motor truek, bus, tractor truck, tractor, trailer or semi-
trailer shall be given a registration number of the succeeding fiscal year which shall serve
as a registration for the balance of the current fiscal year, except for farm trucks and
trucks, trailers, semitrailers and combinations thereof having a registered gross weight
less than 8,000 pounds, which shall be provided registration number of the succeeding
year after November 30, Motor vehicle registrations paid on a quarterly basis shall expire
on the last day of the quarter for which a permit is issued. This section shall not be ap-
plicable to expiration date of registrations under the monthly series system provided in
subsection (1b).

(6) Numser praTES. (a) Design, issue. The motor vehicle department shall devise,
secure, issue and deliver annually prepaid to each owner of any motor vehicle registered
in accordance with the provisions of this section except motor cycles, 2 official number
plates, aud to the owner of any trailer or semitrailer registered in accordance with the
provisions of this section, one official number plate. The name: “Wisconsin” or “Wis,”
.and the registration year for which the license is issued shall be indicated thereon and
the words ““America’s Dairyland” shall in addition be indicated on all official number
plates on automobiles. Plates shall be purchased from the state prison at Waupun unless
otherwise approved by the governor.

(ad) Special for war disabled. Whenever any resident of this state shall register his
antomobile and make affidavit to the commissioner of the motor vehicle department that
by reason of injuries sustained while in the military service of the United States he is
disabled by paraplegia, amputation of a member, minimum faulty vision of 20/200 or
otherwise (specifying) so as not to be able to get about without great difficulty the com-
missioner shall procure and issue, without charge, a triangle of the same material as the
license plate measuring approximately 4 inches from its base or the top of the number
plate to the apex and shall have ingeribed thereon the words “Disabled Veteran” in letters
legible at a distance of at least 50 feet, which triangle shall be so attached to the license
plate that the identification of the latter is not obliterated. An automobile bearing a special
number plate and otherwise lawfully parked upon or along a public street or highway hy
or at the direction of the person in whose name it is registered shall not be subject to
state laws and municipal and county ordinances limiting the time for parking auto-
mobiles in sueh places or the penalties preseribed for violating the same. . Parking
privileges under a special number plate shall be limited to the person to whom they are
issued and to qualified drivers acting under his express direction.

(b) Plates for trucks and busses, how lettered. The set of number plates for motor
trucks, motor delivery wagons, and for trailers and semitrailers, shall bear distinguishing
letters indicating the gross weight as follows: One and one-half tons, or less, the letter A}
for more than one and one-half tons and less than two and one-quarter tons, the letter B;
two and one-quarter tons or more and less than three tons, the letter C; three tons or more
and less than four tons, the letter D ; four tons or more and less than five tons, the letter
B ; five tons or more and less than six tons, the letter F'; six tons or more and less than
seven tons, the letter G; seven tons or more and less than eight tons, the letter H; eight
tons or more and less than nine tons, the letter J; nine tons or more and less than ten tons,
the letter K; ten tons or more and less than eleven tons, the letter Li; eleven tong or more
and less than twelve tons, the letter M; twelve tons and over, the letter N, Number plates
issued for motor busses and other passenger vehicles registered under paragrpph (d) of
subsection (4) of this section and for trailers and semitrailers shall bear similar distin-
guishing letters, and in addition insignia denoting the type of vehicle.
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(¢) Plates, how affized. 1. One of the said number plates shall be firmly and rigidly
fastened and placed horizontally in a conspicuous place on the front of each motor
vehicle, and the other of such number plates shall be firmly and rigidly fastened and
placed horizontally in a conspicuous place on the rear of such vehicle, and the number plate
issned for a trailer or semitrailer shall be firmly attached in a horizontal position to the
rear of such vehigle. All such number plates shall be so displayed and kept reasonably
clean at all times that the same can be readily and distinctly seen and read. Any peace
officer may require the operator of any vehicle on which plates are not properly displayed
to display such plates as required by this paragraph. Plates shall not be removed from
any vehicle, until the plates for the succeeding year are attached, except as provided in
subsection (6) (¢) 2.

2. Plates issued to owners of automobiles registered under the monthly series system
of registration provided for in subsection (1b) shall remove such plates on sale or
transfer of ownership of such vehicles. Such plates shall thereafter be retained and pre-
served by the person to whom issued, to be fastened to such other antomobile as said person
shall thereafter register in his name and for which he shall pay the required fee, if any
be due under subsection (4) (am). It shall be a misdemeanor, punishable under sub-
section (12), to fasten said plates to any vehicle not validly registered in the name of
the person to whom such plates have been issued.

(e) Mobile amateur radio stations. The state recognizes the valuable assistance which
mobile amateur radio stations can render in times of emergency and in civil defense and
provides for the issuance of special license plates upon which, in lieu of the numbers as
prescribed, shall be inscribed the official amateur radio call letters of such applicant as
follows:

1. Upon compliance with the laws relating to registration and licensing of motor
vehieles, including payment of fees plus an additional fee of $1 accompanied by an ap-
plication showing satisfactory proof that the applicant is the holder of an unexpired
amateur radio station license issued by the Federal Communications Commission, the
motor vehicle department shall issue license plates on which, in lieu of the usual regis-
tration number, shall be inseribed in large legible form the call letters of such applicant
as assigned by the Federal Communications Commission,

2. The motor vehicle commissioner shall, on or before January 1 of each year, furnish
to the sheriff of each county in the state of Wisconsin an alphabetically arranged list of
the names, addresses and license tag Jetters of each person to whom a license tag is issued
under the provisions of subd. 1, and it shall be the duty of the sheriffs of the state to
maintain and to keep current such lists for public information and inquiry.

(7) Moror DRIVEN CYOLE NUMBERS. The motor vehicle department shall issue and
deliver to each owner of a motor driven cycle an official number plate of standard size
and design which shall have thereon the letter “W” and the number assigned to such
motor driven cycle, such letter and figures to be at least 2 inches high; said number plates
shall be kept firmly and rigidly fastened on the rear of such motor driven cycle in a con-
spieuous place. :

(8) TrRANSFER oF TITLE. (a) Manner, effect. The rights eonferred by the certificate
of title specified in suhsection (8) shall be transferable with the sale of the vehicle cover-
ed thereby, and the number plates issued for any calendar year shall be valid for use on
the identical vehicle for which they were issued during said calendar year, notwithstand-
ing the sale or sales of such vehicle, Provided, that no such transfer shall he valid nor
shall the use of such plates after sale be valid unless the motor vehicle department shall
have been notified in writing of such sale or transfer, such notice to be accompanied
by the cextificate of title properly signed by the new owner. Upon receipt of said certificate .
of title, accompanied by the payment of a fee of $1, to cover the eost thereof, the motor
vehicle department shall issue and mail to said new owner a new certificate of title. If
ownesship of the vehicle be transferred, the owner shall assign the certificate of title in
writing at the time of sale. When ownership shall pass by judicial decree or sale, or by
operation of law, the new owner shall be entitled to a certificate of title upon filing appro-
priate evidence thereof. Within 5 days thereafter, the transferee shall present such certifi-
cate or evidence to the motor vehicle department. License plates issued for the vehicle being
transferred, must remain on the same notwithstanding such transfer or transfers. This
section, in so far as it requires license plates to remain on vehicles notwithstanding trans-
fer, shall not he applicable to automobiles as that term is defined under the system of
monthly series registration in subseetion (la).

(am) Plates not transferable. License plates issued upon the registration: of
automobiles as defined in subsection (1a) shall not be transferred upon sale of the vehicle
for which originally issued, but shall remain with the owner to identify him as the owner
of any other antomobhile registered by him in the future. :
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(h) New identifying numbers, If the identification number of a motor vehicle or other
vehicle required to be registered has been removed, obliterated or altered, or if the original
casting has been replaced and the number on the ongmal cannot be ascertamed or if the
vehiele has not been numbered by the manufacturer the application for celtlﬁcate of title
shall so state and the motor vehicle department shall assign a number to be stamped upon
the engine if a motor vehicle, and on the frame and rear axle if a trailer or semitrailer.
Such numbers shall begin with 101, run conseeutlvely, and be followed by the letters:
“WIS.” Such numbers shall be stamped upon the engine or other part only under the
supervision of a dealer, manufacturer or distributor registered under section 85.02, a
sheriff, deputy sheriff or police officer, who shall report the same to the motor vehicle de—
pa1tment Upon the removal or replacement of the engine or the part thereof which
bears the identification number, the number shall be defaced from the old block.

(¢) Application to dealers, Dealers, manufacturers or distributors, registered under
section 85.02, need not apply for certificates 0f title for vehicles in stock, or acquired for
stock purposes but upon transfer of the same, shall give the transferee ev1dence of title,
which in ease the vehicle has a certificate shall be a reassignment of the same.

(d) Autos junked or stolen. Any person owning or possessing a motor vehicle shall
notify the commissioner of motor vehicle department within ten days after the destrnetion
or junking of the same. The certificate of title must be returned to the commissioner of
motor vehicle department for cancellation along with the license plates. Each sheriff and
police department in the state shall make immediate report of each motor vehicle reported
stolen or recovered, and of each felony committed and detected within its jurisdietion,
to the commissioner of motor vehicle department who shall keep a file and index of such
reports, together with similar reports received by him from other states, The commissioner
of motor vehicle department shall prepare once a month a list of such reports during the
preceding month and forward a copy to each sheriff and police department in this state,
to each motor vehicle organization in Wisconsin applying therefor, and to the motor ve-
hicle registration official in each state of the United States. Reports and lists of felonies
unsolved or for which no arrest has heen made shall contain such and other information
which may be deemed helpful in leading to the solution of such felony or to the appre-
hension of the offender. Before issuing a certificate of registration and title the commis-
sioner of motor vehicle department shall check the applieation with his records. Records
movre than five years old may be destroyed.

(e) Penalty for wiolating subsection (8). Any person who shall knowingly make a
false statement in any application or other doenment required by this subsection to be
filed with the motor vehicle department, or forge any such application or other document
or any certificate of title or assignment thereof, or attempt to do any of said acts, shall
he guilty of a felony and shall be punished by a fine not exceeding five thousand dollars
or imprisonment not exceeding five years or hoth. Any person who shall operate a motor
vehicle for which a certificate of title is required without such certificate having heen
issued or applied for, or shall sell, buy or otherwise transfer such a vehicle without as-
signment of the eeltlﬁcate of tltle, or shall violate any other provision of this subsection
for which no penalty is herein specifically provided, shall be guilty of a misdemeanor.and
shall be punished by fine not exceeding five hundred dollars or imprisonment not exceed-
ing six months or both,

(9) Recorp. A record of all applications and of certificates issued thereon shall be
kept by the motor vehicle department and shall be open to inspection of all persons durmg
office hours.

. (10) DupricaTes. (a) Plates. 1. Upon satisfactory proof of the loss or destlue-
tion of any number plate, except those issued as provided by section 85.02, the motor
vehicle department shall issue a duplicate thereof to the owner of the registered vehicle
upon the payment of a sum not exceeding $1, provided that issuance of duplicate plates
for automobiles registered under the monthly series system of registration shall be gov-
erned by subdivision 2.

2. Upon satisfactory evidence of the loss, destruction or 1lleg1blhty of any number
plate issued for automobiles registered under the monthly series system provided for
in subsection (1b), the motor vehicle department shall issue a duplicate thereof to the
owner of the registered vehicle upon the payment of a sum not exceeding $1 if the
duplicate is issued within one year of date of issuance of the plate or plates to be re-
placed, and without fee if application is made after the expnatlon of one year. Duplicates
shall be issued at any time without fee if the reason for issuance is illegihility of a plate,
which illegibility shall be certified in writing by any law enforcement officer Who has
inspected same. Whenever a law enforcement officer shall observe a plate to be in such
condition as to hinder or make difficult the identification of the same, and shall notify
the motor vehicle department, the licensee may be required by order of the commissioner
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to surrender said plate for the issuance of a duplicate thereof without fee. If the plate
for which duplicate is requested has. not been destroyed, the same shall be surrendered
to the motor vehicle department when application for duplicate has been made. Failure
to surrender plate for which duplicate has been issued is declared to he a mlsdemeanor
punishable under subsection (12).

(b) Titles. Upon satisfactory proof of the loss or destruction of a certificate of regis-
tration or certificate of ownership the motor vehicle department shall issue a duplicate
thereof to the registered owner upon payment of the sum of twenty-five cents.

(11) PUBLICATION OF REGISTRY LISTS. (a) Publication of motor vehicle registry list,
The department shall at the close of each month or as soon as possible thereafter, trans-
mit the list of registrations for each month to each county clerk, sheriff and chief of police
and to every v1]lage clerk making application therefor one copy, to the state highway
commission 10 copies and to the state department of taxation b copies. Such lists shall
be in hook form and contain all registrations for automobiles as defined in sub. (1la),
giving the name and address of the registrant, the registered plate number, and such
other identifying information as the commissioner of the motor vehicle department deems
necessary, Lists hereafter issued shall commence from those already issued (1949). Such
officers, clerks and commissions shall keep such lists on file in their respective offices and
the same shall be open to the inspection of all persons. The commissioner of the motor
vehicle department shall sell copies of such registration lists at not exceeding $50 for the
entive annual series. Other registration 111f01mat10n shall be sold by the commissioner at
his diseretion.

(an) Same; publication temporarily suspended. The motor vehicle department shall
not be required to transmit annually a motor vehicle registry list as provided in seetion
85.01 (11) (a) to the persons and bodies designated therein during the period of national
war emergency and while new motor vehicle registration numbers are not being issued an-
nually., The motor vehicle department shall, however, continue to transmit from time to
time to the persons and hodies designated in section 85.01 (11) (a), numerical registry
lists of motor vehicles not registered in Wisconsin previous to the transmittal of the last
annual registry list and numerical registry lists of those vehicles previously registered
for which new registration numbers have been issued. This section shall no longer be
in effect as to any group or groups of vehicles designated under seetion 85.01 (4) at any
time the motor vehicle department shall issue new registration numbers for any such
group or groups.

(b) New car sales registration. The motor vehicle department shall compile and
publish daily a list by counties of new car sales registrations, If a vehicle has once been
registered it shall not again be listed as a new car sale. Such lists shall contain the name
and permanent address of the owner of such vehicle, the make, model, serial number,
motor number and registration number thereof, together with the firm name and address
of the firm selling such car and date of such sale. Such lists shall be made available to
county eclerks upon request. Such eclerks shall keep such lists on file in their respective
offices and the same shall be open to the inspeetion of all persons. The commissioner of
the motor vehicle department shall determine the cost of compilation of new ear sales
registrations and shall fairly apportion the major share of same among the subscribers to
this serviee.

(12) Pewanry, Any person convieted of vmlatmg any provision of this sectlon for
which no penalty is otherwise preseribed shall be subject to a fine of not less than five dol-
lars, nor more than one hundred dollars, or imprisonment in the county jail not fo exceed
ninety-days, or te both'such fine and imprisonment. The penalty provided by this sub-
section may be imposed by any judge or justice of the peace notwithstanding any statutes
defining the jurisdiction of judges and justices in any county.

History: 1951 c. 80, 226, 234, 348, 378, 385, 415, 536; 19563 ¢. 61, 106, 114, 248, 252, 320, 563, 575,
635, 639, 647,

Cross Reference: See 193,01 (1), providing that trackless trolley cars shall not be deemed
motor vehicles within the meaning of ch. 85 and ch. 194,

‘See note to 194.48, citing State v. Petro- Owner of a truck of a gross weight in
leum Transport, Inc. 260 W 310, 50 NW (2d) excess of that at which it is registered
465. should be required by order of court to effect

See mnote to 121.19, citing Hofslund v. a proper registration. 89 Atty. Gen, 4
Metropolitan Casualty Ins, Co. of N, Y, 188 Motor vehicles used part time on proJects
B (2d) 188. other than the gpecial uses enumerated in

If a motor vehicle is owned and operated 85.01 (4) (fm) are required to be registered
by a municipality or school distriet, ex- in accordance with 85.01 (4) (¢). To entitle
clusively in the public service, the question special equipment to operate for a flat an-
of whether a charge is made for the service nual fee of $10, it must he used exclusively
need mnot be considered  in determining duung such licénse year upon work enumer-
whether the vehicle may be registered under ated in (fm). 39 Atty. Gen. .
(4) (g). A vehicle owned by a private indi- Person who loans his automobile license
vidual and operated under contract with a plates to another, intending and knowing
school district for transportation of school that such other will use such plates on a
children may not be registered under (4) vehicle for which they were not issued, in
(g). 39 Atty. Gen, 161, violation of (1) or (4) (i), is “concerned in
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the commission of a crime” and may bhe
prosecuted as a principal under 363,06, not-
withstanding that there is no speclﬁc pro-
hibition against the loan of license plates.
He may also be gullty of a conspiracy with
the borrower, in violation of 348,40, 40 Atty.
Gen, 325.

A tractor used exclusively for driving
and giving power to a trench digger, which
is bolted to the tractor and has no power of
its own, and for hauling 1t from job to job
need not bhe registered. Atty. Gen., 339.

Where motor vehicle dgpartment is re-
¢quired by (6) (a) to “devise, secure, issue
and deliver annually prepaid to each owner”
of specified motor vehicles 2 official number
plates, and a “‘sum suﬂicient to carry out the
provisions of section ~ 85,01 (6) (a)”’ is
granted by the legislature, all costs in-
curred which are additional costs of devis-
ing, securing, issuing and delivering the
number plates annually are chargeable to
gaid sum sufﬂment appropriation., What are
“additional costs’ is primarily a question of
fact. 41 Atty. Gen. 1. .

R The term “injuries” as used in (6) (ad)
includes diseasés resulting from accidental
injury,
results from idiopathic condition of the sys-
tem. Whether or not a person suffering
from various named ailments is eligible for

but does not include disease which
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special plates i8 a question of fact, depend-
ent in each case on (1) whether the appli-
cant suffered an injury within the meaning
of the foregoing definition of the term, and

? whether the difficulty with which ap-

lHecant gets about is equal in degree of dis-
abillty to that of a person suffering from
paraplegia or loss of a member. 41 Atty.
CGen. 38

Operators of mink ranches and nurseries
are not entitled to register their trucks as
“farm trucks.” 41 Atty, Gen. 93.

A truck tractor may not be registered
as a farm truck under (4) (cm), where such
truck tractor is used in combination with a
trailer. 41 Atty. Gen. 146,

Where sole operation of a motor vehicle
on a highway consists of crossing such pub-
lic highway, crossing constitutes operation
‘“‘upon” a public highway, requiring regis-
tration and payment of license fee and com-
pliance with all applicable statutes relating
to the law of the road, including weight
limitations. 41 Atty. Gen. 172,

In order to gqualify for the special license
fee rate accorded schqol busses by (4) (cr),
a bus transporting school groups on educa-
tional or recreational tours in conjunction
with a school activity is required to be oper-
ated undern written contract. 41 Atty. Gen.

85.016 Licenses for power driven cycles and motor bicycles, (1) There shall be
paid annually to the motor vehicle department for the registration of each power driven
eyele and motor hicyele as defined in section 85.10 (4) (a) and (b) operated upon a public
highway of this state a fee of $3.

(3) Local municipalities may by ordinance regulate the number of persons that may
ride on any such power driven cycle or motor bicyele at any one time, and the time of day
at which, and the highways upon which, any such power driven eyele or motor bicyecle may
be operated.

86.02 Registration by manufacturers and dealers. (1) CermiricaTe. (a) Every
dealer, distributor and manufacturer of motor vehicles as defined in chapter 218.01 shall
file a duly acknowledged application for registration with the motor vehicle department,
which shall contain the name under which such dealer, distributor or manufacturer is
transacting business within this state, the names and addresses of the several persons
constituting, the firm or partnership and if a corporation the corporate name under
which it is authorized to transact business, the names and addresses of its prineipal
officers, resident general agent and attorhey in fact and the established place or places
of business of such dealer, distributor or manufacturer, and whether engaged in ‘whole-
sale or retail selling of antomobiles or both, and whenever a new place of business is
opened such place of business shall promptly be reported to the motor vehicle depart-
ment. On receipt of such statement and $25 to cover the cost of registration and the first
set of dealer plates, the motor vehicle department shall issue a certificate of 1eglstlat10n
to such dealer, distributor or manufacturer which shall be assigned a number.

(ab) The fees required by (1) (a) and (6) as amended by chapter 78, laws of
1945, do not affect any registration year prior to 1946.

(b) Any licensed manufacturer, distributor, or dealer of motor vehicles, shall, before
changing the location of his place of busmess, or before opening any additional p]zices of
husiness within the same munieipality in which he is licensed, apply to the motor vehicle
department and obtain a supplemental certificate of 1eglstrat10n for which no fee shall be
charged. When a manufacturer, distributor or dealer has an established place of busi-
ness in niore than one Wisconsin municipality, different registration numbers must be
assigned to such manufacturer, distributor, or dealer for each municipality.

(¢). The motor vehicle department shall issue a ecertificate of registration to an appli-
cant for the sale of motor vehicles at retail only if he owns or leases a permanent huild-
ing wherein there are facilities to display and repair functional and nonfunctional parts
of automobiles and where replacement parts, repair tools and equipment to service
automobiles are kept, and at which place of business shall be kept and maintained the
books, records and files necessary to conduct the business, and such place shall not mean
residence, tents or temporary stands. An approved service contract with an established
vepair shop having the above repair facilities and the requirement for replacement
parts, repair tools and equipment to service automobiles shall serve in lieu of an appli-
cant’s repair facilities and the requirement for replacement parts, repair tools and equip-
ment to service automobiles, provided that such service connection is within 1'easonable
distance from the applicant’s place of business, and provided further that such service
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connection guarantees in writing the making of the repairs or replacements ordered by
the dealer. .

(2) TORM, APPLICATION, APPOINTMENTS, The motor vehicle department shall cause to
be printed and distributed suitable forms for application fqr registration under this sec-
tion, and also a form of motor vehicle dealers’ and manufacturers’ certificates of appoint-
ment, and every dealer and distributor of motor vehicles shall file his appointment with
the motor vehicle department at the time application is made for registration under this
section. Distributors’ appointments shall be certified by the manufacturer of motor ve.
hicles whom they represent. Appointments of dealers in motor vehicles shall be certified
byl the authorized distributor through whom such vehicles are received for the purpose of
sale.

(3) SERVICE VEHICLES TO BE REGISTERED, Beginning July 1, 1931, as to motor trucks,
tractor trucks, trailers and semitrailers, and on January 1, 1932, as to other vehicles,
every tow truck, service truck or pickup truck owned by any dealer, distributor or manu-
facturer of vehicles required to be registered by this chapter shall be registered in the
same manner as other similar vehicles, except service or pickup trucks actually for sale
and incidentally used for business purposes.

(6) Prares. Number plates shall be furnished by the motor vehicle department at
$25 for the first set of 2 plates and $1 for each additional set to manufacturers, distribu-
tors and dealers whose vehicles are registered in accordance with the provisions of this
section, Such plates shall have upon them the registration number assigned to the register-
ed manufacturer, distributor or dealer but with a different symbol upon each set of
number plates as a speecial distinguishing mark and sueh plates shall be used in lieu of
regular plates for private or business purposes only on those vehicles actually offered
for sale by dealers, distributors or manufacturers or on vehicles while in transit from
the factory to a dealer or distributor or while being used for trial tests by manufacturers.

(7) Loawina praTES. No person, other than a bona fide manufacturer, distributor or
dealer, shall obtain or use a registration certificate or the number plates issued to a manu-
facturer, distributor or dealer except for the purpose mentioned, and no person shall loan
such registration certificate or number plates or allow it or them to be used for any other
purpose.

(8) Use or prATES. No manufacturer, distributor or dealer or his employe shall cause
or permit the display or other use of any number plate or certificate of vegistration which
may have heen furnished him except upon motor vehicles owned by the manufacturer,
distributor or dealer, and no other person shall have in his possession any such number
plates or certification of registration. ' :

(9) DEALERS’ DISCONTINUANCES., Whenever a dealer or distributor, or manufacturer
discontinues or disposes of his business, he shall notify the motor vehicle department and
return the plates.

(10) Yearny RENgwAL, Certificates and number plates issued under this section shall
be valid only during the calendar year for which issued.

(10a) PowWER CYOLES EXCEPTED, Power cycles as defined in section 85.015 shall not he
ineluded within the term “motor vehicles” as used in this seetion, : ;

(11) PewarTiEs. Any person violating any provision of this section, shall, upon
conviction he subject to a fine of not less than twenty-five dollars nor more than one hun-
dred dollars, or imprisonment not to exceed ninety days, or both, and the motor vehicle
department shall cancel the registration, and the number plates issued to the aforesaid
dealer shall be smrrendered to any police officer upon direction of the motor vehicle de-
partment without refund of the fees paid. Any registration so canceled shall: not he
renewed during the current year. :

85.025 Xicenses for motor vehicles in transit, (1) Any person, firm or corpora-
tion engaged in this state in the business of transporting and delivering motor vehicles
in tow on their own wheels or under their own power from the manufacturer to the*dis-
tributor, dealer or branch of the manufacturer, or from the distributor or dealer to another
distributor or dealer, the manufacturer or branch of tlie manufacturer, or from the hranch
of the manufacturer to the distributor, dealer or manufacturer, may file a duly acknowl-
edged application for registration with the motor vehicle department which-shall’ contain
the name of said person, firm or corporation, the names and addresses of the several per-
sons constituting the firm, and if a corporation the names and addresses of the principal
officers, resident general agent and attorney in faet, and the place or places of business
of such person, firm or corporation; and whenever a new place of business is opened in
this state, such place of business shall promptly be reported to the motor vehicle depart-
ment, On receipt of such application, the motor vehicle department shall issue a gertificate
of registration to such person, firm or corporation niaking the application, !
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(2) The motor vehicle department shall cause to be printed and distributed suitable
forms for applications for registration under this section and also a form for certificate of
registration and each such certificate of registration issued under this section shall be filed
in the office of the motor vehicle’ department by the person, firm or corporation to whom
issned. Hach such certificate of registration shall bear a number distinguishing it from
every other certificate of registration issued.

(3) Number plates shall be furnished by the motor vehicle department at twenty-five
dollars for the first set of two plates.and three dollars for each additional set of two plates
to persons, firms or corporations engaged in this state in the business of transporting and
delivering motor vehicles in tow on their own wheels or under their own power from the
manufacturer to the distributor, dealer or branch of the manufacturer, or from the dis-
tributor or dealer to another distributor or dealer, the manufacturer or hranch of the
manufacturer or from the hranch of the manufacturer to the distributor, dealer or manu-
facturer, provided such person, firm or corporation so engaged in business in this state
shall have been duly issued a certificate of registration under this section, and provided
further that said certificate of registration shall have been filed in the office of the motor
vehicle department. Such plates shall have upon them the words “IN TRANSIT” and
shall show the registration number assigned to such person, firm or corporation registered
under this section but with a different symbol upon each set of number plates as a special
distinguishing mark to distinguish one set thereof from another;

(4) No person, firm or corporation other than one actually engaged in the business
of transporting and delivering motor vehicles in tow on their own wheels or under their
own power shall obtain or use said number plates, and said number plates shall be used
by said person, firm or corporation only on motor vehicles being transported in tow on
their own wheels or under their own power from the manufacturer to the distributor,
dealer or branch of the manufacturer, or from the distributor, or dealer to another dis-
tributor or dealer, the manufacturer or hranch of the manufacturer or from the hranch
of the manufacturer to the distributor, dealer or manufacturer.

(5) Certificates of registration and number plates issued under this section shall be
valid only during the calendar year for which issued and said number plates shall be
transferable from one motor vehicle to another.

(6) Any person violating any provision of this seetion shall upon eonvietion be sub-
ject to a fine of not less than twenty-five dollars nor more than one hundred dollars or by
imprisonment not to exceed ninety days, or both, and the motor vehicle department shall
cancel the registration, and the number plates issued shall be surrendered to any police
officer upon direction of the motor vehicle department without refund of the fees paid.
Any registration so canceled shall not be renewed during the enrrent year.

85.04 Used motor vehicles, title history; pemalty.. (1) Any person, firm or eor-
poration who applies for a Wisconsin license for any used motor vehicle which was
previously licensed and used in another state or country, shall furnish the motor vehicle
department an affidavit pertaining to the title history of such motor vehicle as shall he
required by such motor vehicle department, which shall be sworn to before a notary
public or any person authorized to administer oaths. Such application shall contain a
certification by a sheriff, deputy sheriff, police officer or other law enforcement officer,
stating that the physieal description of said motor vehicle has heen checked and con-
forms to the deseription given’in said application. ‘ T
-". (2) No person, firm or corporation shall knowingly offer for sale or exchange in this
state to any resident thereof any motor vehicle which was previously licensed and used
as a taxicab or for public transportation until the certificate of title for such motor
vehicle shall have heen surrendered to the motor vehicle department and until the motor
vehicle department has stamped in a conspicuous place on such certificate of title the
\VOI‘(},S “This motor vehicle has previously been used as a taxieab or for publie traﬁsportw
tion, ’ ' ’

- (8) Any person, firm or corporation who shall purchasé an unlicensed or licensed
motor vehicle for the purpose of utilizing same as a taxieab or for public transportation,
shall state such fact on the application for title or in the request for transfer of title. The
motor vehicle department shall then stamp in a conspicnous place on the certificates of
title and registration the words “This motor vehicle has previously been used as a taxieab
or for public transportation.” Any new or duplicate certificate issued for the vehicle shall

have stamped thereon by the department the same words, ) S
(4). Any person, firm or corporation having on July 13, 1949 any motor vehicle used
as a taxicab or for public transportation shall forward the certificates of title and regis-
tration for such vehiele to the motor vehicle department and the department shall then
stamp in a conspicuous place on such certificates the words “This motor vehicle has pre-
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viously been used as a taxicab or for public transportation.” Any new or duplicate cer-
tificate of title issued for the vehicle shall have stamped thereon by the department the
same words.

- (5) Any person who shall sell a motor vehicle contrary to the provisions of this see-
tion and every officer, agent or employe of any person, firm or corporation and every
person who shall sell or who shall authorize, direct, aid in or consent to the sale of a motor
vehiele contrary to the provisions of this seetion or otherwise violate any provision of this
section, shall be deemed guilty of a misdemeanor and upon conviction thereof shall he
punished by a fine of not more than $1,000 or by imprisonment in the county jail not to
exceed one year, or by both such fine and imprisonment.

(6) If any part of this section or of seetions 85.02 or 85.025 shall be held unconsti-
tutional, such unconstitutionality shall not affect the validity of the remaining parts of
these sections, '

85.045 Automobile property tax certified; registration fees tabulated by municipali- -
ties, (1) The department of taxation shall compute and not later than November 15,
1931, certify to the highway commission the approximate amount which was collected in
each town, village, and city from the property tax on motor vehicles levied in the year
1930. . Such amount shall be arrived at by assuming that the tax collected on motor vehicles
bears the same ratio to the total personal property tax collected up to the time when the
delinquent tax voll is delivered to the county treasurver as the assessed value of motor
vehicles bears to the assessed value of all personal property.

(2) Not later than December fifteenth of each year, beginning with.the year 1932, the
motor vehicle department shall compute the amount of the net registration fees derived
from motor vehicles customarily kept in each town, village, and city in the state for the
fiscal year ending the previous June thirtieth and certify such amounts for each town,
village, and city to the highway commission.

85,056 Motor vehicles, foreign licensed and equipped. (1) Any nonresident of this
state shall be exempt from the laws of this state providing for the registration and taxa-
tion of motor vehicles, trailers and semitrailers, from the imposition of regulatory fees
and charges against such vehicles, and from the licensing of operators and chauffeurs,
to the same extent as like exemptions ave granted any resident of this state under the
laws of another state or foreign cauntry of such nonresident; provided that such non-
resident shall have complied with the provisions of the law of the state or foreign country
of his residence relative to the registration of his motor vehicles, trailers and semitrailers
and shall conspicuously display a legal registration plate, and provided also the operator
of such vehicle or vehicles has in his possession a valid registration certificate or other
evidence of such registration issued for each vehicle and a valid operator’s.or chauffem’s
license or permit as required by the laws of the state or foreign country pf his residence.

(2) The commissioner of the motor vehicle department with the approval of the gov-
ernor is hereby empowered to make agreements with the duly authorized representatives
of other states, the District of Columbia, or any foreign state or province exempting the
residents of such other states or foreign countries using the highways of this state from
the payment of all or any taxes, fees or other charges imposed by the laws of this state,
with such restrictions, conditions and privileges, including any proportional registration,
taxes or fees, as he may deem advisable; provided, that a vehicle owned by a nonresident
shall be properly registered in the state of the residence of its owner, its domicile or the
principal place of business 0f its owner, and shall conspicuously display a legal registra-
tion plate, and provided also the operator of such vehicle shall have in his possession a
registration certificate, or other evidence of such registration, issuad for such vehicle;
and, such agreement shall provide that a resident of this state when using the highways
of such other state or foreign country shall receive exemptions of a similar kind to a like
degree. ’

(3) If by the laws of any other state or foreign country any taxes, fees, charges, fines,
penalties, obligations, prohibitions, restrictions qr limitations of any kind are imposed
upon the vehicles of residents of this state additional to those imposed by this state upon
the vehicles of vesidents of such other state or foreign country the commissioner of the
motor vehicle department with the approval of the governor shall have the authority to
impose and colleet fees or charges in a like amount, and to provide for similar obligations,
prohibitions, restrictions or limitations upon the owner or operator of a vehicle registered
in such other state or foreign country so long as the laws of the other state or foreign
country requiring such imposition remain in force and effect.

- (4) The commissioner of the motor vehicle department with the approval of the gov-
ernor is hereby empowered to enter into full, complete motor vehicle reciprocity agree-
ments with the duly authorized representatives of other states exempting the residents of
those states from complying with ch. 85 pertaining to vehicle equipment required for




86.06 VEHICLES AND TRAFFIC 1518

thetsame time and to the same extent as like exemptions are granted to residents of this
state.

(5) Notwithstanding any eontrary provision of this section, the commissioner of the
motor vehicle department, with the approval of the governor, shall have authority to
enter into reciprocal agreements with the responsible officers of other states as to licenses,
permit fees, mileage and flat taxes under which motor vehicles, trailers or semitrailers
properly licensed or registered in other states may be operated in interstate commerce
in this state without a Wisconsin registration or the payment of permit fees or mileage
or flat taxes, provided like privileges are accorded to vehicles owned by Wisconsin resi-
dents when operated in such other states, provided further, that trailers and semitrailers
owned by residents of a state with which a reciprocal agreement is in effect pursnant to
this chapter may be operated in interstate commerce by a Wisconsin resident in Wiseon-
sin without the payment of fees or ton mile or flat taxes when such trailers or semii-
trailers are operated in exchange for trailers or semitrailers or are operated in accord-
ance with rules and regulations promulgated by the commissioner of the motor vehicle
department respecting the interchange of equipment. ‘ ‘

(6) The use and operation by a nonresident of a motor vehicle over the highways of
Wisconsin shall be deemed an irrevoeable appointment binding upon him, his executor,
administrator or personal representative by such nonresident of the commissioner of the
motor vehicle department to he his true and lawfnl attorney npon whom may be served
all legal processes in any action or proceeding against him, or his executor, administrator
or personal representative, growing out of the use or operation of the motor vehicle in
this state resulting in damage or loss to person or property, whether the damage or loss
oceurs on a publie highway or on abutting public or private property, and said use or
operation shall be a signification of his agreement that any such process against him or
his executor, administrator or personal representative, which is so served shall be of the
same legal force and validity as if served on him personally, or his executor, administrator
or personal representative. The commissioner as such attorney shall upon being served
with such process forthwith mail by registered mail a ecopy of the papers served to such
nonresident at the address given in the papers so served. It shall be the duty of the party
or his attorney to certify in the papers so served that the address given therein is the last
known address of the nonresident to be served. In all cases of service hereunder there
shall he served the original and the number of copies that there are defendants so served
in the action, the original to be returned with proper certificate of service attached for
filing in court as proof of service of the copies by having mailed them by registered
mail to the defendants named therein, The service fee shall be $2 for each defendant so
served. The commissioner shall keep a record of all such processes which shall show the
day and hour of service.

(7) The provisions of sub. (6) shall apply to a nonresident defendant who was a resi-
dent of the state at the time of the aceident or oceurrence which gave rise to the cause of
action sued on.

History: 1951 c. 521, 706; 1953 c. 593, 648,

In actions against a nonresident motorist,
his widow should be permitted to intervene
to offer proof that he had died prior to the
service of the summons and had left no
property for probate and that no adminis-
trator or personal representatives had been
appointed; and on the making of such proof

special proceeding, such asg the petition and
notice required by 269,23, in a proceeding to
revive an action, A circuit court summons,
although part of the process system, is but
a notice of a proposed action and differs in
nature and effect from a writ procured from
a court. Tarczynski v, Chicago, M., St. P &

the actions should be dismissed, since a de-
ceased person cannot be a party to an ac-
tion. Brickley v. Neuling, 256 W 334, 41
NW (2d) 284.

For definition of independent contractor,
see note to 102.07, citing Thurn v, La Crosse
Liquor Co. 258 W 448, 46 N'W (2d) 212.

The exemption under the reciprocity
compact is strictly construed and is not
transferable. State v. Petroleum Transport,

Inc. 260 W 310, 50 NW (24) 465. "
The words “process” or ‘‘processes’” as
uged in (3) (Stats. 1949) were intended to
mean the means of subjecting a party to the
jurisdiction of a court, and the language of
such statute discloses that the word “proc-
ess” as used therein was not limited to the
meaning of process as a writ issued by the
court under its seal. The word “process” is
frequently used to designate a means, by
writ or otherwise, of acquiring jurisdiction
of a defendant or his property, or of bring-
ing the defendant into, or compelling him
to appear in, court to answer, The broader
meaning of the word ‘‘process’” includes not
only a summons, but also whatever steps
may be required by statute to.institute a

P. R. Co. 261 W 149, 52 NW (2d) 396.

Under 85.05 (3) (Stats. 1949) and 269.23,
where an action for damages sustained in
an automobile collision In Wisconsin was
pending in a Wisconsin court against a non-
resident motorist at the time of his death,
the Wisconsin court had jurisdiction, and
the plaintiff was entitled to revive and con-
tinue the action against the nonresident ad-
ministrator of such nonresident defendant,
in proceedings brought for that pufrpose in
accordance with 269.23, and by service of a
copy of the petition and other: papers on
such administrator in the manner provided
for the service of “process” by 85.05 (3), al-
though the decedent owned no property in
‘Wisconsin and there were no .probate pro-
ceedings -in Wigconsin, In respect to re-
viving and continuing such action against
the nonresident administrator of the de-
ceased nonresident motorist, 85,06 (3) does
not require that the Wisconsin courts do
more than adjudicate the plaintiff’s right
growing out of her claim for wrongful death
in an automobile collision in Wisconsin; and
when such adjudication has been made, the
plaintiff will file her claim in the court hav-
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ing jurisdiction over the probate of the de-
fendant decedent’s estate in the state of
such decedent’s residence, and it will be for
that " court. to determine the priority of
claimg of his various creditors, including
the plaintiff, and to administer his assets
according to the law ef that state, Tarczyn-
ski v. Chicago, M., St. P. & P. R, Co. 261 W
149, 52 N'W (2d) 396.

The provisions in (3) (Stats. 1949) are not
unconstitutional as a deprivation of prop-
erty. without due process of law, as applied
to reviving, against a nonresident admin-
istrator, an action against a nonresident
motorist for damages sustained in an auto-
mobile collision in Wisconsin, pending in a
Wisconsin court at the time of his death by
reason of service of summons, complaint,
and notice on him prior to his death, in the
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Substituted service on commissioner in
action against personal representative of
deceased nonresident motorist is constitu-
tional, Feinsinger v, Bard, 195 F (2d) 45.

(2) (d) (Stats, 1949) authorizes commis-
sioner with approval of governor to enter
into reciprocal agreement with Illinois, ex-
empting Illinois licensed vehicles operating
in interstate commerce between points in
Wisconsin and Minnesota from liability for
Wisconsin registration fees, permit fees, ton
mile or flat taxes. 39 Atty. Gen. 504,

85.06 (2) (a) (Stats. 1949) and 85.055
(Stats. 19561) are not inconsistent and both
may be given effect. Motor vehicle depart-
ment has correctly interpreted 85.05 (2) (a)
by granting privilege of making single trip
into Wisconsin per license year to private,
contract and common carriers without ne-

cessity of registering the motor vehicles in-

manner provided therefor by the statutes.
. & P. R, volved in Wisconsin, 41 Atfty. Gen. 86.

Tarczynski v. Chicago, M, .St. P
Co. 261 W 149, 52 NW (2d) 396.

85.066. Nonresident reciprocity permit. (1) Operators or owners of motor ve-
hicles which have a gross weight of 8,000 pounds or more or which are operated in con-
junction with other vehicles as a unit having an aggregate combined gross weight of 8,000
pounds or more, as a condition precedent to heing- granted the reciprocity privileges
under s. 85.05, shall first file with the motor vehicle department in this state an instrument
in writing, subsecribed by him and duly acknowledged hefore a notary public or other
officer with like authority, setting forth the name and address of the owner and such in-
formation as the motor vehicle department shall require. A motor vehicle within the
meaning of this section shall be deemed to be a motor truck or truck tractor as defined
in-s. 85.10.

(2) Upon compliance with this section by a nonresident motor vehicle owner or oper-
ator, the motor vehicle department shall issue to him an identification plate for each ve-
-hicle so vegistered. The identification plate shall be carried and displayed on the motor
vehicle which is identified on the application blank for such registration. Upon such com-
pliance, such owner is entitled to operate such motor vehicle within the state for and
during such time as he continues to own such motor vehicle with license to operate the
same in his own state or ecounty.

(3) Any foreign motor vehicle having a gross weight of 8,000 pounds or more or oper-
ated in conjurction with other vehicles as a unit having an aggregate combined gross
weight of 8,000 pounds or more, operating at any time without such identification plate
shall be required to immediately register such vehicle or combination of vehicles as a
Wisconsin resident vehiele.

(4) Any operator or owner of a foreign motor vehicle operating with a nonresident
identification plate or certificate convicted of violating the weight limitations of sections
85.47 and 85.48 may have such nonresident identification plate or certificate canceled by
the motor vehicle department, and further shall pay the same tax and fees for a period of
one year as is required for like vehicles owned by residents of Wisconsin under chapters 85
and 194.

(6). The miotor vehicle department may promulgate such rules and regulations as
may he reasonahly necessary to accomplish the purpose of this section,

History: 1951 ¢, 706; 19563 c. 318, 320, 593, 631, 674,

(2) (Stats, 1951) is valid appropriation. 41 Atty, Gen. 1.

86.06 Lighting equipment on vehicles, (1) DeriniTions. When used in chapter 85,
unless the context clearly indicates otherwise, the following words and phrases shall mean:

(a) “Headlamp” is a major lighting device used to provide general illumination
ahead. of the vehicle,

(b) “Multiple beam headlamp” is a headlamp arranged to permit the driver of the
vehicle to use any one of 2 or more distributions of light on the roadway.

(e) “Clear road beam” is a beam intended primarily for distant illumination and for
use on the open highway when not meeting other vehicles.

(d) “Meenting or traffic beam” is a heam low enough on the left to avoid glare in the
eyes of oncoming drivers and intended for use in congested areas and on highways when
meeting other vehicles within a distance of 500 feet.

(e) “Spotlamp” is an auxiliary drviving lamp used primarily to supplement the
headlamps in providing general illumination ahead of the vehicle, usually mounted and
arranged so it can be controlled by the driver for the purpose of reading signs and
illuminating objeets to the side of or beyond the scope of the regular headlamp beams.

(£) “Adverse weather lamp” is a lamp which may be used in lien of a headlamp to
provide road illumination under conditions of rain, snow, dust or fog.
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(g) “Du’eetlon signal lamp” is a lighting devicé used to indicate the intention of the
driver of a vehicle to ehange dnectlon

(h) “Stop lamp” is a device giving a steady warning light to the vear of a vehicle
to indieate the intention of the driver of a vehicle to diminish speed or stop.

(1) “Tail lamp” is a device to designate the rear of a vehicle by a warning light,

(j) “License plate lamp” is a device to illuminate the license number plate on the rear
of a vehicle.

(k) “Side marker lamps” are lamps on the left and right sides near the front and
rear of a vehiele, which show to the side to mark the sides of the vehicle.

(1) “Clearance lamps” are lamps on the left and right sides of the front and rear of
a vehicle which show to the front and rear to mark the extreme sides of the vehicle,

(m) “Emergency electric lantern” is an electric lantern providing a warning light,
either flashed or steady burning, to mark a disabled vehicle.

(n) “Fusee” is a paper or fibre tube filled with an inflammable material which, when
ignited, burns with a red flame for from 5 to 30 minutes and is used temporarily to mark
a disabled vehicle until other warning lights or devices can he properly placed.

(0) “Pot torch” is a wick-type liguid-burning device designed to produce a steady
burning flame to mark a disabled vehicle.

(p) “Reflex reflector” is a device designed to give an indieation to an approaching
driver by reflected light from the driving lamps on the approaching vehicle.

(q) “Hours of darkness” are the period of time from one-half hour after sunset to
one-half hour before sunrise and all other times when there is not sufficient natural light
to render clearly visible any person or vehicle upon a highway at a distance of 500 feet.

(2) EqurpameNT REQUIRED. (a) Every vehicle upon a public highway during hours of
darkness shall be equipped with the lighting equipment required by this section for ve-
hicles of its class.

(b) In determining the distance from which lighting equipment shall render objects
visible or within which such lighting equipment shall be visible during hours of darkness,
such distance shall be measured directly ahead upon a straight, level, unlighted highway
under normal atmospheric conditions unless a different time, direction or condition is
expressly stated. :

(3) HEADLAMPS ON MOTOR VEHICLES. Kvery motor vehicle other than a motoreycle
shall he equipped with 2 headlamps, which shall display a white light of sufficient
illuminating power to reveal any person, vehicle or substantial object 200 feet ahead of
the headlamps.

(4) HeADLAMPS ON MOTORCYCLES. Every motoreycle shall he equipped with at least
one and not more than 2 headlamps which shall display a white light of sufficient illumi-
nating power to reveal any person, vehicle or substantial object 200 feet ahead of such
headlamp.

(5) TarnnaMp, Every motor vehicle, when in use upon, or parked upon or immediately
adjacent to, a traveled portion of a highway shall display on the rear a tail lamp so con-
strueted and placed to show a ved light from the rear plainly visible from a distance of
500 feet to the rear of such vehicle, But no motor vehicle lawfully parked upon a highway
within the limits of an ineorporated munieipality shall he required to display a lighted
tail lamp or lamps when equipped with a red reflex reflector or reflectors in accordance
with subseetions (26) and (27). No motor vehicle originally equipped at the time of
manufacture and sale with 2 tail lamps shall be operated npon any public highway
unless both' of said lamps are in good working order.

(6) STOP LAMP. Every motor vehicle in use upon a highway shall be equipped with
a stop lamp on the rear, v which shall emit a red light and which shall be actnated upon
application of the service or foot hrake. Such lamp shall he plainly visible and under-
standable from a distance of 100 feet to the rear hoth during normal sunlight and at
those times when lighted lamps are required on motor vehicles. Such lamp may be in-
corporated with a tail lamp. No motor vehicle originally equipped at the time of manu-
facture and sale with 2 stop lamps shall be operated upon a highway unless both of said
lamps are in good working order,

(7) Sporrnayp, (a) Any motor vehicle may be equipped with not to exceed 2 spot-
lamps which shall not be used in substitution of headlamps.

(h) Every spotlamp mounted upon a motor vehicle shall be located with the center
of such lamp not less than 30 nor more than 72 inches above the level surface upon which
the vehicle stands.

(e) No spotlamp shall be, used as an - auxiliary driving light on any mot01 vehiele
except when such spotlamp is set or adjusted so that the rays of light shall be projected
directly upon the road surface at a distance not exceeding 150 feet divectly in front of
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the vehicle and to the right of the center of the traveled roadway, No spotlight shall
project any glaring light into the eyes of an approaching driver.

(8) ADVERSE WEATHER LAMP. (a) Any motor vehicle may be equipped with not to
exceed 2 adverse weather lamps mounted upon the front of said vehicle helow the level
of the centers of the headlamps.

(b) Adverse weather lamps shall not be used in leun of headlamps unless absolutely
necessary in case of rain, snow, dust or fog and then only when a vehicle is equipped with
2 adverse weather lamps mounted on opposite sides of the front of the vehicle and when
both such adverse weather lamps are lighted.

(¢) Whenever any vehicle is equipped with only ome adverse weather lamp, hoth
headlamps of such vehicle shall be lighted at all times whenever such adverse weather
lamp is lighted.

(9) Bacx-up nAMPS. (a) Any motor vehicle may he equipped with a back-up lamp,
which shall he so directed as to project a white or amber light illuminating the roadway
to the rear of such vehicle for a distance not to exceed 75 feet.

(b) No lighted hack-up lamp shall be displayed on any vehicle upon a highway except
when such vehicle is about to be or is being driven hackward. Whenever a back-up lamp
is lighted during hours of darkness, the tail lamp or tail lamps on the vehiele displaying
such lighted back-up lamp shall also be lighted.

(10) NUABER OF LIGHTED LAMPS RESTRICTED, No motor vehicle upon a highway shall
display lighted at one time more than 4 headlamps, adverse weather lamps or spotlamps
or combination thereof.

(11) CoLor OF LIGHTS ON FRONT OF VEHICLES. Hxcept as otherwise provided in this
section, no person shall drive or move any vehicle or equipment upon a highway display-
ing other than a white or amber light visible from directly in front of said vehicle,

(12) CoLOR OF LIGHTS ON REAR OF VEHICLES. Except as otherwise provided in this sec-
tion, no person shall drive or move any vehicle or equipment upon any highway display-
ing any color of light other than red on the rear of said vehicle.

(13) IDENTIFICATION LAMPS ON TAXICABS AND BUSES. No motor vehicle regularly used
for transporting passengers for hire may display any lighting device for indentification
purposes other than a single illuminated sign or lighted lamp mounted ahove the top
line of the windshield, coloved white, amber or green. Such illuminated sign or lamp shall
be so constructed as to emit a steady or flashing nonglaring light, ‘

(14) LAMPS ON AUTHORIZED EMERGENCY VEHICLES. (a) Any authorized emergency ve-
hicle may be equipped with flashing, oscillating or rotating red lights to warn drivers
and pedestrians to yield the right of way when making an emergency run on official
husiness. ‘

(b) The chief of police of any ecity or, when the owner resides outside of a city, the
sheriff of the eounty, may authorize the owner of a motor truck equipped and used for
towing or moving disabled vehicles to mount not to exceed 2 fixed flashing red lamps on
the front of such truck. Said red lamps may be lighted only when said truck is heing
used to move a disabled vehicle along or upon a public highway. Chiefs of police and
sheriffs shall keep a record of all such authorizations issued by them. ,

(15) DIRECIION SIGNAL LAMPS, (a) Any vehicle may be equipped, and all new
motor vehicles sold in the state on or after January 1, 1955, and those otherwise required
under this chapter, shall be equipped, with direction signal lamps for the purpose of
giving a signal of intention o twrn right or left. Such lamps shall project a flashing
white or amber light visible to the front and a red or amber flashing light visible to the
rear. Direction signal lamps shall be plainly visible and understandable from a distance
of 100 feet both during normal sunlight and during hours of darkness.

(b) Vehicle equipped with such lamps shall also be equipped with a visible signal
on the instrument panel, dash or steering column to indicate to the driver when either
signal lamp is operating.

(16) DIMMING OR DEPRESSING HEADLAMP BEAMS, (a) Every person operating a motor
vehicle equipped with multiple heam headlamps wpon a publie highway during hours of
darkness shall, when at a distance of not less than 500 feet of an oncoming vehicle or of a
vehicle proceeding ahead in the same direction, dim, depress or tilt the headlamps of his
vehicle and keep them dimmed, depressed or tilted while approaching or following such
other vehicle within a distance of 500 feet, so as to distribute the light therefrom so that
the glaring rays are not divected into the eyes of the driver of the other vehicle; but at
all times during hours of darkness every operator of a motor vehicle upon a highway shall
use headlamps which will reveal a person or vehicle at a distance of at least 100 feet

ahead.
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(17) CreAraNcE LAMPS. Every motor vehicle, trailer or semitrailer having a width at
any part in excess of 80 inches shall be equipped with 2 amber clearance lamps mounted
on the front of said vehicle so as to be visible from the front and 2 red clearance lamps
mounted on the rear of said vehicle so as to be visible from the rear. Such lamps shall be
mounted in such a manner as to indicate the extreme width of the vehicle and as near the
top thereof as practicable, and when lighted shall be visible from a distance of 500 feet.

(18) LIGHTING DEVICES FOR STATIONARY VEHICLES, No person shall during hours of
darkness permit a truck, tractor, trailer, semitrailer or bus to stand upon any traveled
portion of a highway outside of the corporate limits of any incorporated city or village,
unless there is displayed 3 of any one of the following lighting devices: burning fusees,
burning pot torches, lighted ved lanterns. One shall be placed 10 feet to the left rear side
of the vehicle, one placed approximately 125 feet to the front and one placed approxi-
mately 125 feet to the rear of the vehicle to clearly indicate the location of such vehicle
on the highway. Such lighting devices shall be so displayed during the entire time such
vehiele is left standing. Every truck, tractor or hus operated upon a highway outside of
the corporate . limits of any incorporated city or village shall carry in a place readily
accessible to the driver the lighting deviee so required. Said lighting devices shall at all
times be kept in proper working order, and pot torches or lantern shall be kept filled.

(19) LigaTS ON HIGHWAY MAINTENANCE EQUIPMENT. (a) No traector, truck, road
grader, voad drag or other unit of road machinery used in highway construction or
maintenance shall be used upon a highway unless such vehicle or machinery displays
during daylight hours a red flag on each side of the front and a red flag on each side of
the rear. During hours of darkness a red light visible at a distance of 500 feet shall be
displayed on each side of the front and each side of the rear to give adequate warning of
the presence of such vehicle or machinery and to show safe clearance for passing or over-
taking vehicles. Red flags herein preseribed shall be not less than 12 inches square.

(b) In lieu of such red lamps such vehicles or road machinery may he equipped with
2 amber floodlamps, one mounted on each side of the vehicle, so as to illuminate the sides
of the vehicle and the attachments, if any, to show safe clearance for passing or over-
taking vehicles. Such floodlamps shall display an amber light of sufficient illuminating
power to indicate safe clearance from a distance of 200 feet to the front and the rear of
such vehicle. When such vehicles are required to operate on the left hand side of a high-
way they shall be equipped with an auxiliary lamp or lamps projecting a blue light visible
from a distance of 500 feet from the front and vear. The lenses of such auxiliary lamps
shall be not less than 6 inches in diameter, and said lamps shall be mounted approximately
midway between the extremities of the width of the vehiele and at the highest practicable
point.

(¢) Motor vehicles and road machinery used for and engaged in maintaining high-
ways, when equipped with and designated hy lighted amber floodlamps and blue auxiliary
lamps as provided in paragraph (b) arve exempt from the provisions of paragraph (a).

- (20) LAMPS ON SELFP-PROPELLED PARM EQUIPMENT., No farm tractor, as defined in sec-
tion 85.10, or self-propelled farm equipment shall he operated or parked upon a highway
during hours of darkness unless such tractor or equipment carries the lighted lighting
equipment required of motor vehicles under this section. No such tractor or equipment
when so operated or parked shall show any light to the rear other than red in color.

- (21) LaMPS ON POWER-DRIVEN CYCLES AND MOTOR BICYCLES. Power-driven cycles and
motor hicycles shall be equipped with an electric headlamp, red tail lamp and current
source. Such headlamp shall display a white light of sufficient illuminating power to
reveal any person, vehicle or substantial object at a distance of 100 feet ahead, and shall
be so adjusted or operated that the glaring light rays therefrom are not directed into the
eyes of the driver of any oncoming vehicle. The tail light, when illuminated, must he vis-
ible on a dark clear night for a minimum of 500 feet from the rear. The electric current
source shall he derived from either a wet battery and electric generator; or from a gen-
erator connected to the motor direct or by gears, friction wheel, chain or helt; or by
means of a current generating coil incorporated into the magneto.

(22) Lamps ox BICYCLES. Every hicycle operated upon a highway shall be equipped
with a lamp on the front emitting a white light visible from a distance of at least 500
feet to the front and with a lamp on the rear emitting a red light visible from a distance
of 300 feet to the rear. But in lieu of the red lamp a bieycle may be equipped with a red
reflex reflector so mounted and maintained as to be readily visible from all distances from
50 feet to 300 feet from the rear of said bieyele.

(23) Laarps on amoBILE moaes., Mobile homes operated on a. highway shall he

equipped with a combination tail lamp and stop lamp, controlled and operated from the.
driver’s seat of the propelling vehicle.
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(24) Laxps oN NONMOTOR VEHIOLES, No vehicle or piece of equipment or machinery
not otherwise referred to in this section shall be driven upon or ocecupy any highway
during hours of darkmess unless such vehicle, equipment or machinery is equipped with
at least one lighted lamp or lantern exhibiting a white light visible from a distance of
500 feet ahead and a lighted lamp or lantern exhibiting a red light visible at a distance
of 300 feet to the rear, except that in lieu of a red lamp or lantern 2 red reflex reflectors
may be displayed on the rear of such vehicle, equipment or machinery.

(25) REFLEX REFLECTORS ON VEHIOLES. No vehicle having a width at any part in
excess of 80 inches shall be operated or parked upon a highway during hours of darkness
unless such vehicle is equipped with 2 amber reflex reflectors mounted on the front, and
2 red reflex veflectors mounted on the rear in such a manner as to indicate as nearly as
possible the extreme width of said vehicle.

(26) INSTALLATION OF REFLEX REFLECTORS., Whenever this section requires any reflex
reflector to be displayed by a vehicle upon a highway, each such reflector shall be mounted
on such equipment not less than 16 inches nor more than 60 inches above the ground on
.which the equipment stands. Such reflector shall be of such size and characteristics and
so.maintained as to be readily visible from all distances within 500 feet to 50 feet from
such vehicle when directly in front of lawful upper headlamp beams during hours of
darkness. A lawful red reflex reflector may be incorporated as a part of a tail lamp.

;. (27) Coror OF REFLEX REFLECTORS. All reflex reflectors required under this section
shall reflect an amber color, except that any reflex reflector mounted on the rear or on
either side nearest to the rear of a vehicle or other equipment shall reflect a red color. Red
reflex reflector warning devices shall comply with the minimum visibility requirements set
- forth in .subsection (26). :
(28) LaAMPS AND REFLECTORS TO BE KEPT CLEAN. The operator of every vehicle on a
highway required to display lighted lamps or reflex reflectors under this section shall
keep such lamps and reflectors reasonably clean and in proper working condition at all

times.
(29) ENFORCEMENT,

It shall be the duty of sheriffs, deputy sheriffs, traffic officers,

policemen and village marshals to enforce the provisions of this section.
History: 1951 c. 247 s, 33, 84; 1951 c. 420; 1953 c. 297, 563,

Revisor’s Note 1951: Motor-driven cycles
jnclude motor cycles, power-driven cycles
and motor bicycles; see 8510 (4). Motor
cycle headlamps are governed by 85.06 (4).
This 'amendment .is- recommended by .the
motor vehicle department. (Bill 198-8)
’ In an action for injuries sustained by, the
driver of a truck proceeding on a main }_ugh-
‘way from the north, and colliding with a
tractor-trailer which had turned west into
.a side road to turn around but hecame
stalled so that it extended back into the
main highway, the evidence sustained the
jury’s finding that the driver of the tractor-
trs}ler was causally negligent as to placing
and maintaining proper flares, fuseés, or
other warning devices, Yanisch v. American
Fidelity & Casualty Co. 267 W 462, 44 NW
24) 267. )
¢ ’i‘he evidence supported the jury’'s find-
ing that driver of truck was causally negli-
gent in failing to maintain proper lights
‘on the truck, although he was opeyating the
truck on the right side of the highway at
the time of collision with the approaching
automobile, (McGuiggan 'v. Hiller Brothers,
209 W 402, applied.) Olson v. Rink, 259 W
599, 49 NW (2d) 923, .

See note to 85.40, citing Quady v. Sickl,
260 W 348, 51 NW (2d) 8, 52 NW (24) 134,
" Aside from the requirement of (3) that
automobiles shall have headlights sufficient
to disclose substantial objects 200 feet in
front of them, due care on the part of a
motorist also requires him to have head-
lights which enable him to see the usual
highway directional and warning signs,
and the railroad-crossing signs prescribed
by statute, located at the sides of highways.
‘Sehulz v. Chicago, M,, St. P. & P. R. Co, 260
W 541, 51 NW (2d) b42, .

Under the evidence bearing on visibility
at the time of the accident, the supreme .
court cannot hold that as a matter of law
the trial court should have changed from
“No” to “Yes” the jury’s answer to a ques-
tion in the special verdict asking whether
thé plaintiffi was negligent in respect to
‘operating the car on the highway without a

taillight 1lit before 30 minutes after sunset
when there was not sufficient natural light
to render clearly visible any person or ve-
hicle on the highway at a distance of 500

'§§$t' Dahl v. Harwood, 263 W 1, 56 NW (24)

In an action for the death of the operator
of a motor scooter, proceeding on the high-
way. at night and struck by the defendant’s
overtaking automobile, evidence warranting
the inference that the reflectibility of the
talllight glass on the scooter was such that
the defendant should have seen it, even
though the lights on the scooter were in-
adequate, was sufficient to sustain the jury’'s

‘finding that the defendant was negligent as

to lookout, Johnson v. Sipe, 263 W 191, 56
NW_ (2d4) 852. T

‘Where the question'to be determined by
the jury was whether the preceding truck
showed a taillight of the visibility required
by (5) and the absence or invisibility of a
taillight would be negligence as a matter
of law, a question in the special verdict ask-
ing whether the defendant driver of the
truck was ‘“negligent . ., with respect to
transporting the load on his truek in such
a°  manner so as to obscure . the taillight,”
answered in the affirmative, was so .con-
fusing and so subject to misinterpretation
by the jury, in apparently requiring the jury
to decide whether it was negligent for the
defendant to transport a lead in such a
manner, ag to require a new trial, Johnston
v. Eschrich, 263 W 254, 57 NW (2d) 396.

In an action for the death of an occupant
of an automobile which collided at night
with the left rear fender of a car parked on
the south shoulder of the road somewhat
east of another car stopped on the opposite
side of the road and facing in the dlrection
from which the colliding car was approach-
ing, testimony of the driver of the collidin,
car ' and another ocecupant thereof, . .tha
neither one saw a lighted taillight on such
parked car, but that neither one saw such
parked car until they had passed the facing
car, and that the driver of the colliding car
was blinded by the lights of the facing car
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and an-approaching car and was concerned by the operator of such parked car that
with avoiding them, was so negative in sub- there was a lighted taillight on it., Rambhow
stance and character as to be incapable of v. Wilkins, 264 W 76, 58 NW (2d) 517.
overcoming the positive testimony offered

85.063 Safety glass on motor vehicles and trackless trolleys; penalty. (1) It shall
be unlawful for any person to operate on any public highway or street in this state any
motor vehicle which is registered in this state and which is manufactured or assembled
after January 1, 1936, or any trackless trolley which is manufactured after January 1,
1952, unless such motor vehicle or trackless trolley is equipped with safety glass wherever
glass is used thereon in partitions, doors, windows or windshields. This provision shall
‘apply only to motor vehicles that ave manufactured after January 1, 1936, and to trackless
trolleys manufactured after January 1, 1952,

(2) The term “safety glass,” as used in this section, shall be construed as meaning glass
so treated or combined with other materials as to reduce, in comparison with ordinary sheet
glass or plate glass, the likelihood of injury to persons by objects from external sources
or by such glass when the same is struck, cracked or broken.

(3) The motor vehicle department shall approve and maintain a list of the approved
types of glass, conforming to recognized specifications, tests and requirements for safety
glass as defined in this seetion, and shall not issue a license for or relicense any motor
vehicle unless such motor vehicle is equipped with safety glass as herein provided.

(4) Every vendor of a motor vehicle shall certify in a bill of sale or the certificate of
title to any motor vehiele sold the type of glass used in partitions, doors, windows and
windshields of such motor vehicle, and whether it was manufactured or assembled after
the effective date of this section. Every owner of a motor vehicle purchasing a motor
vehicle after the effective date of this section shall exhibit such certificate to the motor
vehicle division when applying for registration of such motor vehicle.

+ (5) The operator or owner of any motor vehicle which is operated in violation of the
provisions of this section shall be deemed guilty of a misdemeanor and upon conviction
shall be punished hy a fine of not more than twenty-five dollars or ten days in the county
jail or by both such fine and imprisonment, In case of violation of the provisions of this
section by any common carrier or person operating under a permit or certificate issued by
the public service commission, in addition to such penalty, such permit or certificate may
be revoked, or, in the discretion of the commission, suspended until the provisions of this

" section are complied with.

History: 1951 .c. 90.

85.08 Motor veh1cle operator's license. (1) DEFINITIONS (a) Words and phrases
not specifically defined in the section shall have the meaning aseribed to them in section
85.10, except in those instances where the contenis clearly indicate a different meaning.

(c) “School bus” is any motfor vehicle which is owned or operated by a public or
governmental agency, or privately owned and operated for compensation, which such
vehicle is used to transport children to or from school or to transport sehool groups
engaged in extra eurricular activities to or from a school or distriet.

(d) “Nonresident” is every pelson who is not g resident of this state.

(e) “License” is an operator’s or a chauffeur’s license except in those cases where the
contents clearly indicate a different type of license.

(f) “Suspension” means that the licensee’s p11v1]eges to operate a vehicle are tem-
porarily withdrawn,

(g) “Revocation” means that the licensee’s p11v11ege to operate a vehicle is terminated
for a definite period.

(h) “Canceled” means that a license which was issned through error or fraud or that
the release from liability under subsection (10) is declared void and terminated.

{i) “Conviction” means a final convmtlon, a forfeiture of bail or collateral deposited
to secure a defendant’s appearance in court, which forfeiture has not been vacated, shall
be equivalent to a conviction; a ﬁndmg of a juvenile court under chapter 48 “shall be
equivalent to & convietion.

() “Registration” means. registration plates.

(k) “Record of conviction” means a report of convietion furnished on the form
supphed by the department. .

(2) ADMINISTRATION, (a) The depaltment shall administer and enforce the provisions
of thxs section.

- 7".(b) The commissioner is authorlzed to adopt.and enforce such rules and 1egulat10ns
as may be necessary for the admmlstratlon of thig section.

'(3) OPERATORS MUST BE "LICENSED; - No _person, EYcept those hereinafter explesslv
_e mpted shall operate ‘any mofor vehicle upoh’a ‘highway in this state unless such
‘person-has a valid lcense issuéd under.the provisions of this section. After revoeation
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or cancellation a new license can be obtained only as permitted in this section after the
period of revoeation has terminated.

(3a) SCHOOL BUS OPERATOR’S LICENSE, No person shall operate a school bus without
having first applied for and received a school bus operator’s license. The department
shall not issue a school bus operator’s license to any person who: (a) Is less than 21 years
of age; (b) does not hold a valid operator’s license issued under the provisions of thig
seetion; (e) is without the natural use of both hands; (d) is without the natural use of
the foot normally employed to operate the foot brake and foot accelerator; or (e) fails
to pass the state driving examination. ‘

(4) PerSONS EXEMPT FROM LICENSE. The following persons are exempt from licenses
heremnder: : .

(a) Any person while operating a motor vehicle in the service of the army, navy
or marine corps of the United States;

(b) Any person while operating any farm tractor or implement of husbandry tem-
porarily operated or moved on a highway;

(¢) A nonresident who is at least 16 years of age and who has in his immediate
possession a valid license issued to him in his home state or country may operate a motor
vehicle in this state; .

(d) Any nonresident. who is at least 16 years of age whose home state or country
does not require the licensing of operators may operate a motor vehicle for a period. of
not more than 90 days in any calendar year, if the motor vehicle so operated is duly
registered in the home state or country of such nonresident. However, such nonresident
shall have an official certificate showing the lawful registration of sueh motor vehicle and
may be required at any time or place by any person empowered to enforce the provisions
of chapter 85 to establish his identity and prove lawful possession or right to operate
such motor vehicle. .

(6) LIOENSES PREVIOUSLY CANCELED, SUSPENDED OR REVOKED., Any person whose op-
erator’s license or motor vehicle license has been withheld, suspended, revoked or can-
celed by this state or any other state, province or country previous to September 1, 1941,
shall be eligible to apply for a reinstated Wisconsin operator’s license in the same manner
4s a person whose operator’s license or motor vehicle license is withheld, suspended, re-
voked or canceled under this section.

(6) Prrsons woT TO BE LICENSED, The department shall not issue any license here-
under: : ’

(a) To any person whose license was withheld, suspended, revoked or canceled under
the provisions of the law that was in effect before September 1, 1941, unless such person
shall comply with the requirements of this section. '

(b) To any person as an operator who is under the age of 16 years, except that the
department may issue a restricted license as hereinafter provided to any person who is
at least 14 years of age; .

{¢) To any person whose license has been suspended, during such suspension, nor to
any. person whose license has been revoked, until the expiration of one year after such
license was revoked ‘ '

(d) To any person as an operator who is an habitual drunkard or is addicted to the
use of narcotic drugs or who is addicted to the use of dangerons drugs as defined in sec-
tion 151.07 (1) (a) 1 to 8, unless at the time of the application lie has heen legally de-
clared to have recovered, or, in case he has been institutionalized, unless he exhibits the
certificate of the superintendent that he has recovered or has been ahsolutely or condi-
tionally released from the institution and, in his opinion, is ecompetent to' drive a motor
vehicle, and then only in the diseretion of the commissioner;

(e) To any person who has heen adjudged mentally ill or mentally deficient, unless
at the time of the application he has been judicially declared restored to competency,
or exhibits thecertificate of the superintendent that he has recovered or has been re-
leased from a hospital for the mentally ill or mentally deficient, absoltely or condi-
tionally or on temporary discharge, and that, in his opinion, he is competent to drive
a-motor vehiele and then only in the diseretion of the commissioner;

_(£) To any person who is afflicted with or suffering from any mental or physieal dis-
ability or disease such as to prevent him or her from exercising reasonable control over
a motor vehicle; :

. (g) To any person who is required by this section to take an examination, unless such
‘person shall-have siiceessfully passed such examination; deaf persons otherwise qualified
fo receive a.license hereunder shall be issued such license at the discretion of the com-
missioner; . L o ‘ Lo - ‘ ;

(k) 'T'o_any. person who is required under the provisions of the motor vehicle financial

responsibility laws ‘of this state to furnish proof of financial responsibility, and who has
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not furnished such proof in the manner preseribed by law and in accordance with the
rulings of the department; ‘

(i) To any person when the commissioner has good cause to believe that the operation
of a motor vehicle on the highways by such person fo be inimical to the public safety
or welfare;

(j) To any person subject to epileptic seizures; provided, however, than any person
afflicted with epilepsy who submits to the department a certificate in the form hereinafter
prescribed may be issued a temporary driver’s license as hereinafter provided. Such
temporary license, when issued, shall continne in effect as long as such licensee presents
to the department 6 months from the date of issue of such license and at 6-month inter-
vals thereafter recertification.. In no event shall such license be valid beyond the date of
expiration shown on such license. The department shall furnish to applicants upon re-
quest, a form of medical questionnaire to be completed and signed by any physician or
surgeon duly licensed to practice medicine in this state, upon examination of applicant
by such physician, Said form shall be devised by the commissioner upon and with the
advice of any physician or physicians of his selection qualified as experts in the field of
diagnosing and treating epilepsy. The form shall be drawn to elicit the maximum medieal
information necessary to aid in determining whether or not it would be a hazard to publie
safety to permit applicant to drive a motor vehicle, ineluding, if such be the faet, the
attending physician’s statement that the applicant is under medication and free from
geizures while under medication. Said questionnaire shall contain the recommendation
of the examining physician to the commissioner as to whether such temporary driver’s
license shall be issued to applicant. The combined questionnaire and recommendation
shall constitute the “certificate”. or “certification,” as those terms are used herein, The
commissioner shall not be bound by such recommendation, but shall give fair censidera-
tion to same in exercising his diseretion in acting upon the applieation, the eriterion being
whether or not, upon all the evidence, it appears that it is safe to permit sueh applicant
to drive. In making such determination the commissioner may be guided by opinion of
experts in the field of diagnosing and treating epilepsy, and may take into consideration
any other factors which bear on the issue of public safety. The burden of proof shall be
‘upon the applicant. Whenever a license is denied by the commissioner, such denial may
be reviewed by a reviewing board upon written request of applicant filed with the de-
partment within 10 days after receipt of notice of such denial. The reviewing board shall
consist of the commissioner and 2 members designated by the chairman of the state hoard
of health consisting of members of the state hoard of health or physicians duly licensed
to practice medicine in this state. The medical members of said board, including members
of the board of health, shall receive the same per diem and expenses provided by law for
members of the board of health to be charged to the same appropriation as per diems and
expenses for members of the board of health. Aections of the reviewing board shall be
subjeet to subsection (34a). :

(k) To any person who has been convicted of any of the offenses enumerated in sub-
seetion (25), except as provided in subsection (25¢), for a period of one year from the
date of such convietion and such person shall then be licensed only upon filing proof of
financial responsibility as provided in section 85.09 (18).

(6m) SURRENDER OF LICENSE. Whenever any person holding a license falls into one
of the classes to whom no license shall be issued under subsection (6}, he shall forthwith
surrender such license to the department upon demand.

_ (7) INSTRUCTION PERMITS OTHER THAN FOR SCHOOLS. Kxcept as provided in subsec-
tion (7m), any person, who, except for his lack of instruction in operating a motor.ve-
hicle would otherwise be qualified to obtain a license under this section, may apply for
“an instruetion permit, and the department may issue such permit, entitling the applicant,
while having such permit in his immediate possession, to operate a motor vehicle upon
the highways for a period not to exceed 60 fiays, but, except when operating a motor-
driven eyele, such person must be accompanied by a licensed operator who is actually
occupying a seat beside the operator and there shall be no other occupant in the vehicle.
Any instruction permit shall be valid only to the party to whom issued for use during
daylight hours. .

(7m) INSTRUCTION PERMITS FOR SCHOOLS. (a) Any erson enrolled in a driver edu-
cation and training course in any school, otherwise qualified to obtain a license.under
'this section, may apply for a school instruetion permit, certified to by the driver training
instructors, and the department shall issue such permit entitling: the applicant, while
having such permit'in his immedjate possession, fo operate a motor vehiele upon the
‘highways for a period not exceeding 5 _months._ The feq charged for the issuance of guch
school permit shall be the same as for instruction permits other than for sehools,
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(b) When a motor vehicle equipped with dual brake and cluteh pedals is used by
any school, public or private, for the purpose of training motor vehicle drivers, and a
qualified instructor occupies a seat heside the operator, not exceeding 3 other persons
may occupy seats in the motor vehicle other than the front seat.

(8) APPLICATION FOR LICENSE OR INSTRUCTION PERMIT, (a) Livery application for a
license or for an instruetion permit shall be made upon a form furnished by the
deparfment.

(b) The form of such application shall be determined by the commissioner and shall
include the full name, address, date of birth, color of eyes, color of hair, sex, height and
weight, race, residence and business address and occupation of applicant, and shall state
whether the applicant has heretofore been licensed as an operator or chauffeur, and if so,
when and by what state or country, and whether any previous license has ever been sus-
pended or revoked or whether application has ever been refused, and if so, the date and
place of such suspension, revoeation or refusal.

(¢) The application of any person under the age of 18 years for an instruction permit
or license shall be signed and verified before a person duly authorized to administer
oaths, by the father of the applicant if he has the custody of such person; or if the
father has not such custody then the mother, if she has the custody; or in the event that
neither parent has the custody, then by the person or guardian having such custody or
by the employer. ’

(9) APPLICATION OF PERSON UNDER THE AGE OF 16 YEARS AND LIABILITY OF SPONSORS.
(a) The department may issue a license to any person otherwise qualified, who is less than
16 years and more than 14 years of age, if satisfied that it is necessary for such person to
operate his parent’s or guardian’s motor vehicle licensed as an automobile or a farm
truck. Such license shall he of such form or eolor so that it may be readily distinguish-
ahle from licenses issued to persons who arve 16 years of age or over, and shall restriet the
holder thereof to the operation of a motor vehicle licensed as an automobile or farm
truck belonging to his parent or guardian during the daylight hours only and shall not
authorize sueh licensee to operate a motorcycle, motor bicycle, commercial motor truck,
motor bus or taxicab. A license shall not he issued to a person who is less than 16 years
of age until such person accompanied by his parent or guardian appears in person before
an examining officer, as provided in this section, with a certificate of birth to show that
such person is at least 14 years of age; nor until such person shall have passed an oral
examination and a test of his ability to safely operate a motor vehicle as provided herein
and the examining officer shall attest the signature of the applicant and the parent or
guardian as required on the application for licenses issued to persons under the age of
16 years. Nothing in this section shall be construed to permit any person who is less than
16 years of age to operate any type of motor vehicle in any city of this state having a
population of 500,000 or more,

(b) The department may issue a permit to any person otherwise qualified, who is less
than 16 years and more than 14 years of age, if satisfied that it is necessary for such
person to operate a.power driven cycle as defined in seetion 85.10 (4) (a), provided the
applicant establishes his age and passes an operator’s test as specified in paragraph (a).
The driving test shall be taken on a power driven cyecle and the permit issued shall be
so marked as fo show that it entitles the holder to operate a power driven eycle only,
The permit shall be readily distinguishable from a license for operating motor vehieles
and shall restrict the holder thereof to the operation of a power driven eycle belonging
to his parent or guardian and during daylight hours only. The applicant shall submit
on a form furnished by the department a certificate attested to by the dealer from whom
the vehicle was originally purchased or by the manufacturer of the vehicle declaring
that the vehicle meets all the specifications set forth in the definition of a power driven
eycle as stated in section 85.10.

(¢) Any negligence or wilful misconduet of a person under the age of 18 years when
operating a motor vehicle upon the highways shfi.ll be imputed to the person who signed
the application of such person for a permit or license, which person shall be jointly and
severally liable for such operator for any damages caused by such negligent or wilful

_misconduet. »

(10) RELEASE FROM LIABILITY. Any person who signed the application of a person
under the age of 18 years for a license may thereafter file with the commissioner a verified
written request that the license of such person so granted be canceled. Thereupon the com-
missioner shall within 10 days after the receipt of such notice, cancel the license of such
person and the person who signed the application of such person shall be relieved from
the liability imposed under this section by reason of having signed such application on
aceount of any subsequent negligent or wilful misconduet of such person while operating
a motor vehicle,
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(11) REVOCATION OF LICENSE UPON DEATH OF SPONSORS. The commissioner upon re-
ceipt of satisfactory evidence of the death of the persons who signed the application
of a person under the age of 18 years for a license shall cancel such license and shall
not issue a new license until such time as a new application, duly signed and verified, is
made as required by.this section. . s

(12) ExaaNarioNs. The department shall examine every applicant for an oper-
ator’s license except: )

(a) That it shall be the policy of the department to issue an operator’s license with-
out examination to a person previously licensed in this state.

(b) To facilitate such examinations and tests the department may authorize any state
traffic officer, deputy, chief of police, sheriff or county traffic officer to conduct the same
in acecordance with such rules and regulations as the department may prescribe. The per-
son conducting such examination shall upon completion thereof forward to the depart-
ment a report of same on a form furnished by the department, with a definite recommen-
dation as to whethier a license or instruction permit should be issued, denied or taken up as
the case may bhe. If the person examined is not at the time the-holder of a valid license, the
examiner's report must be accompanied by a duly executed application and the proper fee.

(¢) Such examination shall include a test of the applicant’s eyesight; his ability to
read and understand highway -signs regulating, warning and dirveeting traffie; his knowl-
edge of the traffic laws (including section 85.44 (10)); and an actual demonstration of
hig ability to exercise ordinary and reasonable control in the operation of a motor ve-
hicle. The person to bhe examined shall furnish a motor vehicle in safe operating con-
dition, and shall appear at such time and place in the city or village of or nearest his
vesidence as the department or its agent may designate,

(d) The commissioner may in his discretion require a special examination by such
agencies as the commissioner may direct, of any applicant for learner’s permit or oper-
ator’s license, or of any licensed operator to determine incompetency, physical or mental
disahility, or disease or any other condition which might prevent such person from exer-
cising reasonable and ordinary control over a motor vehicle. When the department shall
require a physical examination of the applicant. the applicant shall pay the cost .of the
same, but no physician shall charge more than $2 therefor, :

(e) Whenever an examination shall be conducted by any police department or sheriff’s
department pursuant to this subsection, the fee paid pursuant to subsection (18) by the
person so examined shall be transmitted to the motor vehicle department but the state
shall reimburse the municipality or county whose department conducted such examina-
tion, 75 per cent of such fee for the cost of conducting the examination. The motor ve-
hicle department shall eertify to the director of budget and aceounts amounts due mu-
nicipalities and counties under this paragraph and the director of budget and aceounts
shall draw his warrant in favor of the municipality or county for the amount certified
and charge same to the proper appropriation under section 20.052 (2a). ,

(£): Any person required by this section to be examined for an operator’s license
who by any means secures the services of another person to appear in his place to take
such examination shall be fined not less than $100 nor more than $200 or imprisoned for
6 months, or hoth. : :

(g) Any person who appears for an. examination under this section in theé place of
another person required to take such examination shall be fined not less than $100 nor
more than $200 or imprisoned for 6 months, or both, for the first offense and for the
second or each subsequent offense thereafter fined not less than $200 nor more than $500
or imprisoned in the county jail for one year, or both.. :

(13) LiceNsus 1SSUED TO 0PERATORS. (a) The department shall assign a distinguish-
ing number to each license and keep a proper record of all licenses issued, which record
shall be open to public inspection. A license card shall be issued to each licensee in such
form as the department may determine, including either a facsimile of the licensee’s
signature or a space for the licensee to indorse his usual signature thereon in ink. No-
license shall be valid until it has been so signed by the licensee. '

(14) LIOENSE TO BE CARRIED; VERIFICATION OF SIGNATURE. (a) Every licensee shall
have his license in his immediate possession at all times when operating a motor vehicle
and shall display the same upon demand from a justice of the peace, judge, police officer,
magistrate, a peace officer, a field deputy, officer of the department or county traffic officer.
However, no person charged with violating this subsection shall he econvicted if he pro-
duces in court or the office of the arresting officer a license theretofore issued to him and
valid at the time of his arrest. . :

(b) For the purposes of verification, any justice of the peace, judge, police justice,
magistrate, a peace officer, field deputy, officer of the depavtment or county traffic ‘officer,
may require the licensee to write his signature in the presence of such officer. ’
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(15) RmstriorED LICENSES,  (a) The department upon issuing a license shall have
authority whenever good :cause appears, to impose vestrictions suitable to the licensee’s
operating ability with respect to the type of or special mechanical control devices required
on a motor vehicle which the licensee may operate, or such other restrictions applicable to
the licensee as the department may determine to be appropriate to assure the safe operation
of a motor vehicle by the licensee. Restricted licenses issued by the department shall be
of such form or eolor so that they will be readily distinguishable from the regular licenses.

(b) The department shall, upon receiving satisfactory evidence of any violation of
the restriction of such heense, suspend or revoke the same hut the licensee shall be
entitled to a hearing as upon a suspension or revocation nnder this section.

(16) DUPLIOATE LICENSES AND PERMITS, In event that an instruction permit or license
issued under the provisions of this section is lost or destroyed, the person to whom. the
same was issued may obtain a duplicate or substitute thereof upon furnishing proof satis-
factory to the department that such permit or license has been lost or destroyed. In the
event that the original license i is found it shall immediately be transmitted to the depart-
ment,

(17) ExpiraTION OF LICENSE. (b) 1. Begmning September 1, 1945, all validly out—.
standing licenses shall be renewed in such number and at such times as may be deemed
advisable by the motor vehicle department in order to gain a uniform rate of renewal of
driver’s licenses. Licenses so renewed shall be valid for a period of 4 years from the date
of issue of such renewal license. It shall be the duty of the motor vehicle department, to
mail to the last-known address of a licensee at least 30 days prior to the expiration of his
renewal license notice of the date upon which such license must he renewed.

3. Any person who holds a valid driver’s license and who is unable to make a renewal
application within the period declared by the motor vehicle department due to his serv-
ing with any branch of the armed services shall be permitted to apply for a renewal
operator’s license at any time within 6 months from date of his discharge from such serv-
ices; Such person shall be issued a renewal license at the regular fee of 25 cents.

(¢) Every such license renewal or duplicate shall be made upon a verified application
to the department in such form as the department shall prescribe and upon satisfactory
proof the licensee is qualified under this section to receive such license,

(d) Every license and instruction permit issued shall show the date nupon which such

license or permit expires.

(18) CosT OF LICENSES, RENEWALS, DUPLICATES AND PHYSICAL EXAMINATIONS. Rach
application for a license, reinstatement, renewal, instruetion permit or dupllca’ce shall be
accompanied hy a fee, as follows:

(a) For any person not previously licenged i in this state, for each 4 yezus or part
thereof, $2. )

(b) Tor reinstating a heense, $2

(¢) For a license 1enewal 50 cents.

(d) For an instruetion pelmlt $1,

(e) For a duplicate license, 50 cents.

~ (19) NoricE OF CHANGE OF ADDRESS OR NAME, Whenever any person, after applying
for or receiving a license shall move from the address named in sueh application or in
the license issued to him, he shall immediately indorse his new address on his license and
inform the department of such change, or when the name of the licensee is changed by
marriage or otherwise, such person shall within ten days thereafter notify the department
in writing of such former or new names, and the number of any license then held by him.
No fee shall be charged for licenses issued solely for change of name when the original
license is returned with such applieation. Proper fee shall be forwarded with such
application when the original license is not returned.

(20) RECORDS TO BE KEPT BY THE DEPARTMENT, The department shall file every appli-
cation for license received by it and shall maintain suitable indices containing:

(a) All applications denied, and on each thereof note the reason for such denial;

(b) The name of every heensee whose license has been suspended, revoked or caneeled
by the department and note thereon the reason for such action;

(¢) The department shall maintain a file for each licensee so that such file shall con-
tain the application for license, a copy of the license issued, a record of reports or abstract
of convietions, and a record of any reportable accident in which the licensee has heen
involved, This information must be filed by the department so that the ecomplete opera-
tor’s record is available for the use of the commissioner in determining whether the oper-
ating privileges of such person shall he suspended, revoked, canceled or withheld in the
interest of publie safety. Such reports and records may be accumulative beyond .the
period for.which a license is granted but the eommissioner, in exercising the power of
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suspension granted him under sub. (27) (b), shall consider only those reports and rec-
ords entered during the 4-year period immediately preceding the exercise of such power
of suspension,

(21) Fraup voIDS LICENSE. Any license or instruction permit issned upon any
application which is untrue, or whick contains any false statements as to any material
“matter, shall be void from the date of its issuance, and any such leense card so issued
shall forthwith be surrendered to the department or its agent upon demand.

(22) SUSPENDING PRIVILEGES OF NONRESIDENTS AND REPORTING CONVIGTIONS. (a)
The privilege of operating a motor vehicle on the highways of this state given to a
nonresident hereunder shall be subject to suspension or revocation by the commissioner
in lill:edmanner and for like cause as a license issued hereunder may be suspended or
revoked,

(b) The commissioner is further authorized, npon receiving a record of the convietion
in this state of a nonresident operator of a motor vehicle of any offense which is grounds
for suspénsion or revocation under the laws of this state, to forward a certified copy
of such record to the motor vehicle administrator in the state wherein the person so
convicted is a resident.

(23) REVOKING OR SUSPENDING RESIDENT’S LICENSE 'UPON CONVICTION IN ANOTHER
STATE AND RELEASE THEREFROM. (a) The commissioner shall suspend or revoke the license
of any resident of this state or if such resident has not been issued & license, the commis-
sioner shall suspend or revoke the privilege of such resident to secure a license or the
privilege of a nonresident to operate a motor vehicle in this state upon receiving notice
of the conviction of such person in another state, for an offense therein, which if com-
mitted in this state, would be grounds for suspension or revoeation of the license of an
operator.

(b) The ecommissioner shall npon receipt of proper evidence of release of the suspen-
sion or revocation of the operating privileges by the proper authority of the state in which
the offense was committed, release such person’s suspension or revoeation in this state,

(24) WHEN COURT TO FORWARD LICENSE TO DEPARTMENT AND REPORT CONVICTIONS. (a)
Whenever any person is convicted of any offense for which this section makes mandatory
the revocation by the department of a license or the privilege to secure a license, the court
in which sueh convietion is had shall require the surrender to it of all licenses then held
by the person so convicted, and the court shall thereupon forward the same together with
a record of such conviction to the department. The court shall report in addition thereto
whether such party was involved in an accident at the time of the offense.

(b) Every court, including a juvenile court, having jurisdiction over.offenses com-
mitted under this section, or any other law of this state, or a county, city or village
ordinance which is in conformity with state law regulating the operation of motor ve-
hicles on highways, shall forward to the department a record of the convietion of any
person in such court for any moving traffic violation, of chapter 85 or any local ordinance
which is in conformity therewith.. '

(e) It shall be the duty of the clerk of such court or the justice of the peace, judge or
magistrate of such court not having a clerk, to comply with the provisions of paragraphs
(a) and (b) and the failure of such person whose duty it is to make such entry or to
forward such record of conviction to the department within 48 hours thereafter; shall
be imputed as a misdemeanor and the commissioner shall eause to be brought such action
against such person as the statutes provide. o
. (@) Whenever the driving privilege of any person is suspended, revoked orv denied,
the department shall thereupon forward the name and address of such person to the sheriff
of the county, chiefs of police, and county traffic department in the county in which such
person resides; and once each month furnish the sheriff of each county, the chief of police
of each city, and all county traffic officers, a list of the names and addresses of all oper-
ators whose licenses have been suspended or revoked during the preceding month under
this section and the periods thereof, ‘

(24b) ACOUSED TO BE INSTRUCTED AS TO MANDATORY REVOCATION AND SUSPENSION
PROVISIONS. (a) Whenever a person is charged with a violation of law which requires
upon conviction that hig license be revoked or suspended, the police officer or distriet
attorney handling the case. shall inform him that a forfeiture of hail will result in his
license being revoked or suspended, and shall require him to sign a stipulation to the
effect that he has been so informed. One copy of such stipulation shall be given to the
defendant and one copy shall be filed with the court.

(b) Before taking the plea of a person charged with a violation of law which requires
upon conviction that such person’s lcense bhe revoked or suspended, it is the duty of the
presiding judge or justice to inform the defendant that convietion will result in his
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license being revoked or suspended. No bail shall be forfeited on such charge unless a
copy of the stipulation mentioned in par. (a) has been filed with court, but this shall
not be construed to prevent revocation or suspension pursuant to sub. (23) even though
the person whose bail was forfeited in a court in another state was not given notice in
the manner provided for in this subsection.

(25) MANDATORY REVOCATION OF LICENSE. Whenever an operator is convieted under
a state law or under a county, city or village ordinance which is in conformity fo the
state law (except that such ordinance need not impose imprisonment to so conform), the
commissioner shall forthwith revoke the operator’s license upon receiving the record of
such operator’s convietion of any of the following offenses when such conviction has be-
come final: .

(a)Manslaughter or negligent homicide resulting from the operation of a motor
vehicle;

(b) Operation of a motor vehicle while under the influence of intoxicating liquor or
a narcotic or dangevous drug;

(e¢) Any felony in the commission of which a motor vehicle is used ;

(d) Failure to stop and render aid as required under the laws of this state in
the event of a motor vehicle accident resulting in the death or personal injury of
another or in serious property damage;

(e) Perjury or tlie making of a false affidavit or statement under oath to the
department under this section or any other law relating to the ownership or operation
of motor vehicles.

(£) Operating a motor vehicle while driving privileges are suspended or revoked or
operating a motor vehicle when proof of financial responsibility is required without
furnishing such proof. ’

(g) Whenever the report of conviction, provided in subsection (24) (a) shall show
that the party eonvieted was involved in a motor vehicle accident at the time of the of-
fense, the commissioner shall, in lieu of immediate revocation as provided herein, tem-
porarily suspend said operator’s licenses until the accident case has been duly processed
and the party has complied with section 85.09 or until his failure of compliance has re-
sulted in an order of suspension thereunder. Upon issuing such order of suspension the
commissioner shall in addition revoke the operator’s license as provided in this subsection.
When such license has been both suspended and revoked, no operator’s license or registra-
tion shall again be issued to such person until he has complied with this section and
section 85.09.

(25a) CONVICTION SET ASIDE. Whenever a convietion is reversed, set aside or vacated,
the department shall forthwith reinstate and restore any valid operator’s license which
had been surrendered by such licensee. v

(25¢) OccupaTioNaL LICENSES. (a) If a person has had or will have his license re-
voked because he has been convicted of operating a motor vehicle while under the in-
finence of intoxicating liquor, and if such person is engaged in an occupation or trade
making it essential that he operate a motor vehicle, that person may file with a judge
of a eourt of record or of a municipal court having eriminal jurisdiction in the county
of residence a verified petition setting forth in detadl his need for operating a motor
vehicle. Thereupon, if the petitioner has not heen convicted of any such offense within
the 18-month period immediately preceding the present convietion, the judge may oider
the commissioner to issue an occupational license to such person. A copy of the petition
shall be mailed to the department together with the order for the occupational license. No
occupational license shall be ordered or issued until after 90 days following the date of
the conviction. .

(b) An oceupational license means authority to operate a motor vehicle not to exceed
12 hours per day and then only where such operation is an essential part of the oceupa-
tion or trade. The order for issuance of an occupational license shall contain definite
restrictions as to hours of the day, type of occupation, areas or routes of travel to be
permitted under such license. The oceupational license shall be conditioned on the fur-
nishing of satisfactory proof to the commissioner of the motor vehicle department of the
financial responsibility of the owner of the vehicle or vehicles which are to be operated
by the holder of the occupational license as specified in s 85.09 or that he is a self-
insurer as specified in s. 85.09 (6m). If the order for an occupational license permits
the convieted operator to operate vehicles other than those registered in the name of the
person or company by which he is employed, the commissioner of the motor vehicle de-
partment shall not issue an occupational license to such person until such person has
filed acceptable proof of his financial responsibility as specified in s. 85.09.
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(¢). The period of restricted operation under.an occupational license shall he for one
year from the date of conviction, Where an occupational license is issued and is not re-
voked during the year the licensee may obtain a new license at the end of such year if,
but only if, he complies with the conditions specified in sub. (26).

(d) In the event that an occupational licensee is convicted for operating in violation
of his restrictions, or of a serious traffic violation, or if the judge does not, upon the
facts, see fit to permit such person to retain such occupational license, the commissioner
shall, upon receipt of notice thereof, revoke the occupational license. Such revoeation
shall be effective as of the date of such violation, conviction or withdrawal order and
shall continue with the same force and effeéct as other revoeations made by the commis-
sioner under sub. (25).

(e) Any person convicted for violation of any vestriction of an oceupational license
shall in addition to the immediate revocation of such licenses be fined not less than $50
nor more than $200 or imprisoned for not more than 6 months or hoth.

(26) LICENSE AFTER REVOCATION. Any person whose license has been duly. revoked
is not entitled to apply for a new license until the period of such revocation has been
terminated, and then only upon such person’s meeting with the following requirements:

(a) The filing of financial responsibility as required by section 85.09 as specified
in subsection (31) of this seetion; ’

(b) The filing of an application for a new license; and

(¢) The passing of an operating or any other test which the commissioner may
deem necessary. : .

(26m) NONLICENSED VIOLATORS. When a person not holding a license becomes sub-
ject to surrender, revocation or suspension of license, no license shall be issued to him
until he has complied with all. conditions governing reissuance, reinstatement or termina-
tion of revocation in the same manner required of persons originally licensed.

(27) SUSPENSION OF OPERATORS’ LICENSES. -(a) The commissioner shall suspend the
operator’s license of any operator who has heen convicted of violating any of the state
traffic laws or adjudged to have violated any of the county, city or village ordinances
which are in conformity with the state traffic laws upon heing directed to do so by the
court in which the convietion or adjudication oceurred. v

(b) Whenever any operator appears by the records of the department to be an habit-
nally reckless or negligent operator of a motor vehicle or to have repeatedly violated any
of the state traffic laws, or any of the county, city or village ordinances which are in con-
formity to the state traffic laws, the commissioner may suspend such operator’s license.

(¢) Whenever an operator is convicted under a state traffic law or adjudged to have
violated a eounty, city or village ordinance which is in conformity with the state law, the
commissioner shall suspend the operator’s license of such operator without preliminary
hearing, upon receiving the record of such operator’s conviction or adjudication of -a
traffic violation which is the cause.of an aceident resulting in death or personal injury
of another. '

(d) Whenever any operator is convicted under the state law or adjudged to have
violated a county, city or village ordinance which is in conformity with the state law for
altering his operator’s license, loaning his operator’s license to another or unlawfully or
fraudulently using or permitting an unlawful or fraudulent use of such license, the com-
missioner shall suspend the operator’s license issued in the name of such operator,

{¢) Whenever any judgment in excess of $100 for damages. arising out of a motor
vehicle aceident is certified to the department, the commissioner shall suspend the oper-
ator’s license of such operator in accordance with the provisions of section 85.09 (12)
and (13).

(£) Upon being notified that a person less than 18 and more than 16 years of age has
been convicted of violating any provision of chapter 85 regulating moving vehicles or of
any county or municipal ordinance conforming thereto, the commissioner shall suspend
such person’s. operator’s license not less than 30 days nor move than one year. But the
provisions of subsection (29) shall not apply to the first such suspension.

(g) No county or municipal ordinance shall be considered as not conforming with
the state statute if the only variation is that the county or municipal ordinance does not
provide for imprisonment for its violatign.

(28) HEARING ON SUSPENSION. Upon suspending the license of any person as here-
inbefore in this section authorized, the department shall immediately notify the licensee
in writing and upon his request shall afford him an opportunity to a hearing as early
as practicable within not to exceed 20 days after receipt of such request. The place of
such hearing shall be set by the commissioner as close as practicable to the residence
of the applicant and in no case shall it he set for a place not in a eounty of the applicant’s
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residence or a county contiguous to such county, unless another place is mutually agreed
upon; in the event that the applicant’s residence is without the state then the commissioner
shall fix the place of hearing. The department may refuse to hold a hearing if satisfied
that the records and information in its possession do not warrant such hearing. Any
person who shall without cause fail to appear at the time and place specified in the notice
served on him shall forfeit his right to a hearing. Upon such hearing the commissioner
or his duly authorized agent may administer oaths, issue subpoenas For the attendance
of witnesses and the pr oductlon of relevant books and papers and may require a reexamina-
tion of the license. No law enforcement officer or other witness produced by the person
who has requested a hearing to testify on his hehalf shall he paid a witness fee by the
department; nor shall any law enforcement officer called to appear for the department’
be paid any witness fee by the department. All testimony shall be taken and transeribed.
After such hearing the department shall make findings of fact and either rescind its
order of suspension or, upon good cause appearing thervefor, may extend the suspension
of such license or revoke such license, This subsection shall not apply to any operator whose
1(1§e1)13<z ];as been suspended pursuant to dirvection from any court as provided i sub.
{ a

(29) REINSTATEMENT AFTER SUSPENSION, Any person. whose license has been duly
suspended may regain such license after the period of suspensmn hag terminated upon
meeting the following requirements:

(a) The filing of proof of financial 1espon31b1hty as required by seetion 85.09 as
specified in subsection (31) of this section;

(b) The filing of application for reinstatement of his license ; and

(e) The demonstration of ability to satisfactorily operate a motor vehicle or any
other tests which the commissioner may deem necessary.

(30) PrrIOD OF SUSPENSION OR REVOCATION., No license shall be suspended for a
period of morve than one year. Affer revocation the department shall not grant a new
license until the expiration of one year after the date of such revocation.

(31) PprIOD OF SUSPENSION OR REVOCATION. The department shall not issue a new
license to any person whose license hag heen revoked at any time during the 3 years im-
mediately following the date of expiration of such revoeation, unless such person shall
have filed finaneial responsibility in the amounts, form and manner specified in section
85.09 for that time of such 3-year period during which he is granted a license; nor shall
the department reinstate an operator’s license whieh has been suspended ab any time
during 8 years immediately following the date of expiration of such suspension, unless
sueh person shall have filed financial responsibility in the amounts, form and manner
specified in section 85.09 for that time of such 3-year period during which such license is
reinstated.

(82) SURRENDER AND RETURN OF LICENSES, The commissioner or his duly appointed
agent is authorized to take possessmn of any license upon the suspension or revocation
thereof under the provisions of this section or to direct any person empowered to enforce
the provisions of chapter 85 to take possession thereof and to retwrn the same to the office
of the commissioner. Upon receipt of notice of the suspension or revoeation of any
person’s license to operate a motor vehicle, the license issued to or in the possession of
such person shall he immediately surrendered to the department.

(83) CoOMMISSIONER MAY REQUIRE REEXAMINATION. The commissioner having good
cause to believe that a licensed operator is incompetent or otherwise not qualified to be
licensed, may upon written notice of at least 5 days to the licensee require him to submit
fo an examination. Upon the conclusion of such examination the commissioner shall take
action as may be appropriate and may require the surrender of such license of such person
or permit him to retain such license subject to any restriction he may order. Refusal or
neglect of the licensee to submit to such examination shall be grounds for 1equumg ‘the
surrender of such license. :

(34) No OPERATION UNDER FOREIGN LICENSE DURING SUSPENSION OR REVOCATION IN
THTS STATE, Any resident or nonresident whose license or vight or p1'1v11e0‘e to operate
a motor vehicle in this state has been suspended or revoked as provided in this section,
shall not operate a motor vehicle in this state under a license, permit or certificate of
registration issued by any other jurisdietion or otherwise during such suspension or revoca-
tion until a new license is obtained when and as permitted under this seetion.

(34a) Ricur or rEvIEW. The denial of a license, or the suspension, revoecation or
cancellation thereof, unless mandatory under this section, shall be subject to review in
the manner plowded in chapter 227, except that if the appellant resides in Wisconsin the
place of review shall be the circuit court of the county in which he resides,

(35) UNLAWPUL USE OF LICENSE, It is a misdemeanor for any person:
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() To display or cause or permit to be displayed or have in his possession any
suspended, revoked, canceled, fictitious or fraudulently altered operator’s license;

(b) To lend his operator’s license to any other person or knowingly permit the use
thereof by another;

(¢) To display or represent as one’s own any operator’s license not issued to him;

(d) To fail or refuse to surrender to the department upon its lawful demand any
operator’s license which has been suspended, revoked, eanceled or obtained by frandulent
representations in’ his application for the same;

(e) To use a false or fictitious name in any application for an operator’s license or
to knowingly make a false statement or to knowingly conceal a material fact or otherwise
commit a fraud in any such application;

(£) To permit any unlawful use of an operator’s license issued to him; or

(g) To do any act forbidden or fail to perform any act required by this section.

(h) To reproduce by any means whatever a copy of an operator’s license.

(36) MAKING FALSE AFFIDAVIT, PERJURY. Any person who makes any false affidavit,-
or knowingly swears or affirms falsely to any matter or thing required by the terms of
this section to be sworn to or affirmed, is guilty of perjury and upon convietion shall be
punishable as other persons committing perjury are punishable. -

(38) PERAMITTING UNAUTHORIZED MINOR TO OPERATE A MOTOR VEHICLE. . No person shall
cause or knowingly permit his child or ward under the age of 18 years to operate a
motor vehicle upon any highway when such minor is not authorized hereunder or in
violation of any of the provisions of this section. oo
_ (39) PERAMITTING UNAUTHORIZED PERSON TO OPERATE A MOTOR VEHICLE. No person
shall authorize or knowingly permit a motor vehicle owned by him or under his eontrol
to be operated upon any highway by any person who is not authorized hereunder or in:
violation of any of the provisions of this section.

(40) ReNTING VEHICLES TO ANOTHER, (a) No person shall rent a motor vehicle,
trailer or semitrailer to another person unless the person who operates such vehicle is
then duly licensed hereunder, or in the case of a nonresident, the person who shall operate
such vehicle shall then be duly licensed under the laws of the state or country of his
residence, except a nonvesident whose home state or country does wot require that a
person be licensed.

(b) No person shall rent a motor vehicle, trailer or semitrailer to arnother until he
has inspected the license of the person who is to operate the vehicle and vompare and.
verify the signature thereon with the signature of such person written in his presence.

(¢) Every person renting a motor vehicle, trailer or semitrailer to another shall keep
a record of the registration number of the motor vehicle so rented or in the case of a trailer
or semitrailer the registration number of the motor vehicle to which such trailer or semi-
trailer is .to be attached, the name and address of the person who is to operate such
rented vehicle, the number of the license of such person and the date and place, when
and where such license was issued, Such record shall be open to inspection by any police’
officer or inspector or employe of the department.

(41) PENALTY FOR MISDEMEANOR. (a) It is a misdemeanor for any person to violate
any of the provisions of this section unless such violation is by this section or other
law of this state declared to be a felony. L

(b) Unless another penalty is in this section or by the laws of this state provided,
every person convicted of a misdemeanor for the violation of this seetion shall be punished
by & fine of not more than $100 or imprisonment of not more than 6 months, or by both
such fine and imprisonment,.

(42) REVOCATION AND SUSPENSION BY COURTS.  All operators’ licenses ordered sus-
pended or revoked by a justice of the peace or other court of competent jurisdiction shall
be suspended or revoked in accordance with the provisions of this section.

(43) INTERPRETATION ; SHORT TITLE; CONSTITUTIONALITY, (a) This section shall be
so interpreted and construed as to effectuate its general purpose to make uniform the law
of those states which enaect if.

(b) This section may be cited as the “Uniform Motor Vehicle Operators’ License Aet.”
g5 4 THintorys 1951 c. 124; 1951 c. 247 5. 35; 1951 c. 261 5. 10; 1951 c. 250, 289, 642; 1953 c. 61,

(25¢) (a), authorizing a “judge” of a cial responsibility, conferred no . judicial

power on the county court, and the county

court of record to order the commissioner of
the motor vehicle department to issue an
occupational driver’s license to a person
c¢onvicted of operating a motor vehicle while
under the influence of intoxicating liquor,
consideéred with the provision in (b) that in
certain cases the comimissioner should not
issue an occupational license until the per-
son had filed acceptable proof of his finan-

judge, in entering an order directing the is-
suance of an occupational license, was act-
ing solely in an administrative capaecity; in
so. acting the judge was without power to
punish the commissioner for contempt in
failing to issue the license. State v, Marcus,
259 W 543, 49 NW (2d) 447,

Under (25c¢) any order issued pursuant
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thereto is solely an administrative order,
and not a judicial order, even though it is
issued in the name of the court, instead of
in the name of the judge of such court. State
ex rel, Marcus v. County Court, 260 W 532,
51 NW (2d) 503, X
Under (14), the officers mentioned therein
have implied authority to stop vehicles for
the purpose of inspecting the operator’s li-
cense of the driver. This does not constitute
an unreasonable search in violation of sec.
11, art., I, nor compel the driver to be a wit-
ness against himself, If the driver is un-
licensed, the officer may arrest him on that
charge, but if he claims to be licensed but
does not produce the license he should be
:(a.}rresi%% for violating 85.08 (14). 38 Atty.
en,

The fact that (24) requires justice of

peace to require physical surrender of oper-
ator's license, registration, etc,, does not
oust him of jurisdiction to try persons on
charge of operating motor vehicle while un-

der influence of intoxicating liquor. 39 Atty..

Gen. 120,
Failure of owner of automobile to afiix
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and display metal insert showing expiration
date of registration of motor vehicle regis-
tered under the monthly series system of
registration is a violation of (6) (ec). 39
Atty. Gen, 121,

Legislative history of chs. 38 and 634,
Laws 1949, amending 85.08 (26c) (a), clearly
supports conclusion that petition for oc-
cupational driver’'s license is to be flled in
the designated courts located in the county
of petitioner's residence. 39 Atty. Gen, 146,

“Felony in the commission of which a
includes statutory
while
Atty.

motor vehicle is used”
rape committed in an automobile
parked away from the highway. 39
Gen, 4586.

Commissioner must revoke operator’s li-
cense upon receipt of record of conviction of
operating vehicle while intoxicated, in vio-
lation of city ordinance conforming to state
statute, notwithstanding that person con-
victed claims evidence was insufficient to
support such conviction, 40 Atty. Gen. 7.

See note to 48,07, citing 41 Atty. Gen. 59.

See note to 85.09, citing 42 Atty. Gen. 66.

85,09 Motor vehicle responsibility., (1) DrriNirions. The following words and
phrases, when used in this section, shall, for the purposes of this section, have the mean-
ings respectively ascribed to them in this subsection and as used in sections 85.08 and
85.10, except in those instances where the context clearly indicates a different meaning:

(a) Commissioner. The commissioner of motor vehicles of this state.

(b) Judgment. Any judgment which shall have become final by expiration without
appeal of the time within which an appeal might have been perfected, or by final affir-
mation on appeal, rendered by a court of competent jurisdiction of any state or of the
United States, upon a cause of action arising out of the ownership, maintenance or use
of any motor vehicle, for damages, including damages for care and loss of services, be-
cause of bodily injury to or death of any person, or for damages because of injury to
or destruction of property, including the loss of use thereof, or upon a cause of action
on an agreement of settlement for such damages. ‘
i+ (e) License, Any operator’s license, temporary instruction permit or temporary
license issued under the laws of this state pertaining to the licensing of operators.

(d) Motor vehicle. Every self-propelled vehiele which is designed for use upon a
highway including trailers designed for use with such vehicles (except traction engines,
road rollers, farm tractors, tractor eranes, power shovels, and well drillers).

(e) Nonresident. Every person who is not a resident of this state,
© . (£) Nowresident’s operating privilege, The privilege conferred upon a nonresident
by the laws of this state pertaining to the operation by him of a motor vehicle, or the
use .of a motor vehicle owned by him, in this state, , : ;

(g) Operator. Every person who s in actual or constructive physieal control of a
motor vehicle including a person who has parked the same and including a driver or
person pushing or towing such vehicle in case there is no person actually driving and
controlling the vehicle being pushed or towed. : :

(h) Ownmer. A person who holds the legal title of a motor vehicle, or in the event
a motor vehicle is the subject of an agreement for the conditional sale or lease thereof
with the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee or lessee,
or in the event a mortgagor of a vehicle is entitled to possession, then such conditional
vendee or lessee or mortgagor shall be deemed the owner for the purposes of this section.

(i) Person.. Every natural person, firm, copartnership, association or eorporation.

(i) Proof of financial responsibility. Proof of ability to respond in damages for
lahility, on account of accidents occurring subsequent to the effective date of said proof,
arising out of the ownership, maintenance or use of a motor vehicle, in the amount of
$10,000 because of bodily injury to or death of one person in any one accident, and, sub-
jeet to said limit for one person, in the amount of $20,000 because of bodily injury to or
death of 2 or more persons in any one accident, and in the amount of $5,000 because of
injury to or destruction of property of others in any one aceident.

(jm) Safety responsibility, Depositing security under subsection (5) (a) for prior
aecidents. ‘ ,

(k) Registration. Registration certificate or certificates and registration plates issued
under the laws of this state pertaining to the registration of motor vehicles.:

(1) State. Any state, territory or possession of the United States, the Distriet of
Columbia, or any province of the Dominion of Canada.

(2) COMMMISSIONER TO ADMINISTER; COURT REVIEW: (a) The commissioner shall ad-
minister and enforce the provisions of this section and may make rules and regulations




85.00 VEHICLES AND TRAFFIC 1536

necessary for its administration, The commissioner may, in his diseretion, appoint any
employe in the department as his representative to affix his signature to the adminis-
trative letters, notices and orders fo enforce the provisions of the law and authorize such
employe to affix the facsimile signature of the commissioner adopted by him as a fac-
simile signature. ‘

(b) Any person aggrieved by an order or act of the commissioner, under the pro-
visions of chapter 227, may, within 10 days after notice thereof, file a petition in the
circuit court of Dane county for a review thereof; hut the filing of such a petition shall
not suspend the order or act unless a stay thereof shall he allowed by a judge of said
court pending final determination of the review. The court shall summarily hear the
petition and may make any appropriate order or decree.

(e) Notwithstanding any other provision of this section, when so ordered by the
court wherein the conviction occurred or wherein a judgment for damages was had or
pursuant to petition of the registrant to the court when there is no convietion or judg- '
ment, the commissioner shall not revoke or suspend registration or require the surrender
or direct any person to take possession of, the registration plates, registration certificates,
vegistration plate inserts or windshield vegulation stickers of the registrant involved.
Upon receiving information, other than of a convietion or judgment for damages in
a court of this state, that wonld be cause for suspension or revocation of registration,
the commissioner shall notify the registrant of his intention to suspend or revoke such
registration, The registrant may thereupon petition any court of record in his county
for an order enjoining the commissioner’s contemplated action, whereupon the  judge
of such court shall grant an order restraining the commissioner in the matter until the
petition is finally determined by the eourt. If such petition and order are served upon
the commissioner within 10 days after the date of such commissioner’s notice, or before
the commissioner has taken any action, the commissioner shall await the final deter-
mination of the court. The commissioner shall be given notice of the hearing. Upon a
showing that it would result in undue hardship upon the petitioner to have any such
registration revoked or suspended the court shall issue an order rvestraining the com-
niissioner from revoking or suspending the registration.

(3) COMMISSIONER TO FURNISH OPERATING RECORD. The commissioner shall upon
request furnish any person a certified abstract of the operating record of any person
subject to the provisions of this section, which abstract shall also fully designate the
motor vehicles, if any, registered in the name of such person, and, if there shall be no
record of any convietion of such person of violating any law velating to the operation
of a motor vehicle or of any injury or damage caused by such person, the commissioner
shall so certify. Such abstracts shall not be admissible as evidence in any action for
damages or criminal proceedings arising out of a motor vehicle accident.

(4) REPORT OF ACCIDENT REQUIRED. ' Failure to report an accident as provided by
section 85.141, unless in the judgment of the commissioner there was excusable cause for
such failure to report, or failure to give correetly the.information required of him by
the commissioner in connection with such report shall be a misdemeanor and, in the event
of injury or damage to the person or property of another in.such accident, shall also
constitute a ground for suspension or vevoeation of: - .

{a) The license or registration for any motor vehicle, or of all such licenses and
registrations of the person failing to make such report as herein required, and

(b) The nonresident’s operating privilege of such person.

SAFETY RESPONSIBILITY LAW

(5) SECURITY REQUIRED FOLLOWING ACCIDENT UNLESS EVIDENCE OF INSURANCE; SUS-
PENSION FOR FAILURE TO DEPOSIT SECURITY. (a) Within 60 days after the receipt of each
individual report of a motor vehicle aceident within this state which hay resnlted in hodily
injury or death, or damage to the property of any other person in excess of $100, the
commissioner shall suspend the license of each operator and all vegistrations of each
owner of a motor vehicle in any manner involved in such accident, and if such operator
is a nonrvesident the privilege of operating a motor vehicle within this state, and if such
owner is a nonresident the privilege of the use within this state of any motor vehicle
owned by him, ‘unless such operator or owner or hoth deposit security in a sum which
shall be sufficient in the judgment of the commissioner to satisfy any judgment or judg-
ments for damages resulting from such accident as may be recovered against such opera-
tor or owner; provided notice of such suspension shall be sent by the commissioner to
such operator and owner not less than 10 days prior to the effective date of such suspen-
sion and shall state the amount required as seeurity, Upon request of such owner or oper-
ator, the commissioner may extend such effective date of suspension not to exceed 20
additional days, :
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(am) The commissioner may request such further information, sworn statement or
other evidence relating to property damage, personal injury or death in motor vehicle
aceidents as he deems necessary to aid in determining the amount to be deposited as
security under this section from any of the persons, ineluding passengers and pedes-
trians, involved in such accident. Failure to comply with such request shall constitute
ground for suspension of such person’s operating privileges. No suspension shall be
made on such grounds until one follow-up request has been made and not less than 20
days from mailing of the first request. :

(b) This section shall not apply:

1. To such operator or owner if such owner had in effect at the time of such accident
an automobile liability policy with respect to the motor vehicle involved in such accident;

2. To such operator, if not the owner of such motor vehicle, if there was in effect at
the time of such accident an automobile liahility policy or bond with respect to his oper-
ation "of motor vehicles not owned by him; ‘

3. To such operator or owner if the liability of such operator or owner for damages
resulting from such accident is, in the judgment of the commissioner, covered by any
other form of liability insurance policy or bond; or

4. To the operator or owner of any vehicle the owner of which has qualified as a self-
insurer under subsection (6m).

(e) No such policy or bond shall he effective under this subsection unless issued by
an insurance company or surety company authorized to do business in this state, except
that if sueh motor vehicle was not registered in this state, or was a motor vehicle which
was registered elsewhere than in this state at the effective date of the policy or bond, or
the most recent renewal thereof, such policy or bond shall not be effective under this sub-
seetion unless the ingurance company or surety company if not authorized to do business
in this state shall execute a power of attorney authorizing the commissioner to aceept
service on its behalf of notice or process in any action upon such policy or bond arising
out of such accident; provided, every such policy or bond is subject, if the accident has
resulted in bodily injury or death, to a limit, exelusive of interest and costs, of not less
than $10,000 because of bodily injury to or death of one person in any one aceident and,
subject to said limit for one person, to a limit of not less than $20,000 because of bodily
injury to or death of 2 or more persons in any one accident, and, if the accident has re-
sulted in injury to or destruction of property, to a limit of not less than $5,000 because
of injury to or destruetion of property of others in any one accident. Where service of
process is made on the commissioner under a power of attorney filed in accordance with
this paragraph, the commissioner shall forthwith mail by registered mail a copy of such
papers to such company at the address given in the filed power of attorney, In all cases
of service hereunder there shall be served the original and the number of copies that
there are defendants so served in the action, the original to be returned with proper
certificate of service attached for filing in court as proof of service of the copies by hav-
ing mailed them by registered mail to the defendants named therein. The service fee shall
be $2 for each defendant so served.

(d) Upon receipt of notice of such accident, the insurance company or surety com-
pany which issued such policy or bond shall furnish for filing with the commissioner a
written notice that such policy or bond was in effect at the time of such acecident.

(e) Notice of insurance to buyer under instalment sales contract. Every person who
shall sell or agree to sell any motor vehicle at retail under a retail instalment contract
as defined in s, 218,01 (1) (e) wherein provision is made for insurance coverage, or a
charge is made therefor, such policy so issued or provided for, shall include public liabil-
ity coverage protecting the driver of such motor vehicle against damages resulting from
the negligent use thereof, or the seller shall, in writing, notify the buyer at the time of
making such contract that the motor vehicle is not covered by publie liability insurance
protecting the driver against damages resulting from the negligent use thereof, and shall
obtain a dated, written receipt for such notice signed by the buyer.

(6) EXCEPTIONS TO REQUIREMENT OF SECURITY. The requirements as to security and
suspension in subsection (5) shall not apply:

(a) To the operator or the owner of a motor vehicle involved in an accident wherein
no injury or damage was caused to the person or property of any one other than such
operator or owner. . '

(b). To the operator or the owner of a motor vehicle legally parked at the time of the
accident, Such operater and owner shall not he exempt hereunder unless the operator
of the other vehicle or vehicles involved admits that such vehicle was legally parked, or
other proof of such fact to the satisfaetion of the commissioner is filed.

(e) To the owner of a motor vehicle if at the time of the accident the vehicle wasg
being operated without his permission, express or implied, or was parked hy a person
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who had been operating such motor vehicle without such permission,: The commissioner
shall require such proof as he deems necessary to establish such facts,

(d) TIf, prior to the date that the commissioner would otherwise suspend license and
registration or nonresident’s operating privilege under sub. (5), there shall be filed with
the commissioner evidence satisfactory to him that the person who would otherwise have
to file security has heen released from liahility or been finally adjudicated not to:be liable
or has executed a warrant for confession of judgment, payable when and in such instal-
ments as the parties have agreed to, or has executed a duly acknowledged written agree-
ment providing for the payment of an agreed amount in instalments, with respect to all
claims for injuries or damages resnlting from the -accident. - The comumissioner may ac-
cept a release from liability executed by a parent as natural guardian, in behalf of a
minor child in respect to property damage or personal injuries sustained by.such minor,
provided that the total of such damages.including the cost .of medical care does not exceed
$200 and provided further that, in the case of personal injury, the doctor’s certificate. of
injury filed with the.department certifies that such minor received no permanent injury.

(6m)’ SELF-INSURERS. - (a) Any person’in whose name move than 25 motor vehicles
are registered may quahfy as a self-insurver hy obtaining a certificate of self—msurance
issued by the commissioner as provided in paragraph (b) '

(b) The commissioner may, in his diseretion, upon the apphcatlon of such a person,
issue a certificate of self-insurance when he is satisfied that sueh person is possessed and
w111 continue to be possessed of ability to pay ;]udoments obtained against such person.

(c) Upon not less than 5 days’ notice and a hearing pursuant to such, notlce, the com-
mlssmner may upon reasonable grounds cancel a certificate of self-insurance.” Failure to
pay any judgment within 30 days after such Judoment shall have become final shall con-
stltute a reasonable g1ound for the cancellation of a certificate of self-insurance.

- (7) DurarioN or SUSPENSION. The license and registration and nonresident’s oper-
fltmg privilege suspended as provided in subsection (5) shall remain so suspended and
shall not.he renewed nor shall any such license or registration: be 1ssued to such person
until :

(a) Such pelson shall deposit or there shall be depos1ted on h1s behalf the seeunty
required undér subsection (5); or

(bY One year shall have elapsed following the date of such accident and no notice
having heen filed with the commissioner hy any claimant within 13 months from the date
of accident of any action instituted by any party in interest within one year from the
date of the accident by actual serviece of summons, ecounterclaim or 1mpleadmgs within
such one-year period. Such notice shall include, if the action was commenced in a court
of record, a certified copy of the summons and complaint filed therein and, if the action
was commenced before a justice of the peace, a certificate from the Justlee of the peace
to that fact; or

(c) Evidence satisfactory to the commissioner has been filed with him of a release
from liability. The commissioner may accept such g release executed by a pavent on
behalf of a minor child if the conditions plescnbed by sub. (6) (d) in vespect to such
releases are satisfied. <

(d) Evidence satisfactory to the commissioner has been flled with him of a final
adjudication of nonhablhty or a warrant for eonfession of judgment, or a duly acknowl-
edged Wwritten agreement, in acecordance with sub. (6) (d), provided, in the event there
shall be any default in the payment of any instalment under any confession of judgment,
then; upon notiee of such default, the commissioner shall -forthwith suspend the license
and registration or nonrvesident’s operating privilege of such person defaulting which
shall not be restored unless and until the entire amount provided for in said confessmn of
,]udgment has been paid; and provided, further, that in the event there shall he any de-
faulf in the payment of any instalment wmder any duly ‘acknowledged written agreement,
then, upon notice of such default, the commissioner shall forthwith suspend the license
and registration or nonresident’s operating privilege of such person defaulting +which
shall not be restored unlegs and wntil 1, such person deposits and thereafter mamtams
security as required under sub. (5) in such amount as the commissioner may then ‘deter-
mine, or 2. one. year shall have elapsed following the date when such security was required
and during sueh period no action upon such agleement has been ingtituted in a court
in this state.

(8) APpPLICATION TO NONRESIDDNTS, UNLICENSED DRIVERS, UNREGISTERED MOTOR V-
HICLES AND ACCIDENTS IN OTHER STATES. (a) If the operator or the owner of a motor
vehicle involved in an aceident within this state has no license or registration, ivhether
because he is a nonresident or because he is a resident who has failed or neglectéd to ob-,
tain a license or registration in this state, he shall not he allowed a license or registration
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until he has complied with the requirements of this section to the same extent as would
bte tnecesszuy if, at the time of the accident, he had held a license and registration in this
state

(b) If a non1es1dent’s opelatmg privilege is snspended pursuant to the provisions of
sub. (b), the ecommissioner shall transmit a certified copy of the record of such action to
the motor vehicle commissioner or equivalent official of the state in which that person ve-
sides if the law of the state in which that person resides provides for similar action by
the commissioner or equivalent official of that state in the event that a resident of this
-state: has his nonresident’s operating privilege in that state suspended or revoked for
failure to comply with the safety responsihility or equivalent law of that state.

(¢) Upon receipt of such certification from. another state to the effect that the oper-
ating privilege of a resident of this state has been suspended or revoked in such other
state pursuant to a law providing for 1ts suspension or revoeation for failure to depo:.lt
security for payment of Judgments ansmg out of a motor vehicle aceident, under cncum—
stances which avould require the eommissioner {o suspend a nonresident’s opemtmg priv-
ilege -had the accident ocemrred in this state, the commissioner shall suspend the license
of such rvesident if he was the operator, and all of his registrations if he was the owner
‘of -a motor vehicle involved in such accident. Such suspension shall continue until sueh
resident- furnishes evidence of his:compliance with the law of the other state relating to
the .deposit of such security.

(9) 'FORM AND AMOUNT OF SECURITY. (a) The secunty 1equued under this section
shall be in sueh form and in such amount as the commissioner may require hut in no case
in excess ‘of the limits specified in subsection (5). The person depositing seeurity shall
spemfy in writing the person or persons on whose behalf the deposit is made and, at any
time while' such deposit is in the custody of the commissioner or state tleasulel, the
person .depositing it may, in writing, amend the specification of the person or persons
on whose hehalf the deposit is made to include an additional person or persons; provided,
however, that a single ‘deposit of security shall be applicable only on behalf of persons
1'equned to furnish secumty because of the same. aceident. .

(b) The commissionier may reduce the amount of seeurity ordered in any case within
6 months after the date of the aceident if, in his judgment, the amount ordered is excessive.
“In dase the security originally ordered has been deposited the excess deposited over the
vediiced amount ordered shall be returned to the depositor or his personal 1ep1esentat1ve
f01th\v1th notw1thstandmg the provisions of subsection ' (10).: .

- {e¢) In all cases where the commissioner accepts security in the form of lien on 1ea1
.estate, the party- owning such real estate shall prepare the proper instrument to effect such
lien, payable to the state and all persons éntitled {6 the same under section 85.09, and
shall record the same in the office of the register of deeds in' the county where the real
éstate is ‘sitdated. The commissioner may require that the party shall furnish the:com-
‘missioner an abstract of merchantable title showing the same to be a first lien on the
'premlses ‘The tecorded instrument and abstract, when required, shall be deposited by the
commnissioner with 'the state treasuver. Time f01 compliance may bhe extended under sub-
'sectlon‘( 5) (a). In all cases wheré a Judgment has been entered agamst a person involved
i a motor velicle aceident and it remains unsatisfied 60 days after it has hecome final,
the judgment ereditor may for his own use and henefit and at his sole expense, bring an
action to foreclose siich lien in the name of the staté for his use and benefit under this
‘section. The costs of such foreclosure may be estimated by the commissioner ‘and added
“to the amount required to he posted. In the foreclosure of such lien, the provisions of
_chapter 278 for the foreclosure of real estate mortgages shall apply as far as apphcable

(d) In all cases where the commissioner aceepts seeurity in the form of a lien ‘on
personal property, the party owning such personal property shall prepare the proper
instrument to effect such lien payable to the state and all persons entitled to the same
under section 85,09 and shall file the same in the office of the register of deeds in the
county where such property is kept. He shall furnish the commissioner with a certified
copy and if required by the ‘commissioner, a chattel abstract from the register of deeds
“showing the same to be a first lien on such property. The certified copy and abstract shall
be déposited by the commissioner with the state treasurer. Time for compliance may be
extended under subsection (5) (a). In all cases where a judgment has been entered
against a person involved in a motor vehicle accident and it remains mmsatisfied 60 days

-after it has become final, the judgment ereditor may, for his own use and benefit and at
- his sole expense, bring an action to foreclose such lien in the name of the state for his use
and benefit under this section, The costs'of such foreclosure shall be estimated by the ecom-
missioner and added to the amount required to be posted. In foreclosure of such lien the
provisions-of section 241.13 for the foreclosure of chattel mmtgages shall apply as far as
applicable,
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(e) In all cages where the commissioner has accepted security in the form of a lien on
real estate or personal property the state treasurer shall satisty such lien of record, on
order of the commissioner to return said security upon the party’s compliance with this
chapter, by executing a satisfaction in the legal form in the name of the state by state
treasurer, custodian seeurity “Motor Vehicle Safety Responsibility Act”. The treasurer
shall note on the satisfaction that the commissioner has issued such order, which shall be
prima facie evidence of such issuance. The treasurer shall record or file such satisfaetion
with the proper register of deeds.

(10) CUSTODY, DISPOSITION AND RETURN OF SEQURITY. (a) Security deposited in com-
pliance with the requirements of this section shall be placed by the commissioner in the
custody of the state treasurer and shall be applicable only to the payment of a judgment
or judgments vendered against the person or persons on whose behalf the deposit was
made, for damages arising out of the accident in question in an action at law, begun not
later than one year after the date of such accident, or within one year after the date of
deposit of any security under subsection (7) (e); or to the payment of a duly acknowl-
edged assignment by the person or persons on whose hehalf the deposit was made (to a
property owner where the case involves only damage to the property of one person or to
a sole pedestrian or his legal representative where the case involves only the pedestrian)
for damages arising out of such accident or to the payment of a duly acknowledged as-
signment or assignments by the person or persons on whose behalf the deposit was made
(to all parties in interest in such cases where the amount of the deposit is equal to or
greater than the total amount of such assignment or assigmments) for damages arising
out of such accident. In all cases involving assignments a release or releases of liability
from all parties in interest shall acecompany such assighment or assignments,

(b) Upon service on the state treasurer, which service shall he by mail only, of a cer-
tified copy of an order by the counrt which rendered such a judgment for damages, entered
upon notice as provided in section 269.31 to every person upon whose behalf the deposit
was made who is a party to the action after the entry of the judgment, directing surren-
der of the amount of the deposit specified therein to the court for application to the judg-
ment, the state treasurer shall transmit to the elerk of the court money or securities or hoth
to the amount directed in the order or if insufficient to the extent of the deposit. Securi-
ties transmitted shall be valued at the same amount as when received from the motor ve-
hicle department. The state treasurer shall have no further responsibility for the amount
of the deposit so transmitted and the court shall determine and direct the application
thereof, provided that any excess shall he returned to the state treasurer to be held by
him subject to the same conditions and disposition as the original deposit. If more than
one order is served the state treasurer shall comply therewith in the order of priority of
service upon him.

(¢) Such deposit or any balance thereof shall be returned to the depositor or his per-
sonal representative when evidence satisfactory to the commissioner has heen filed with
him that there has been a release from liability, or a final adjudication of nonliability, or

. a warrant for confession of judgment or a duly acknowledged agreement, in accordance
with sub. (6) (d) or whenever, after the expiration of one year from the date of the
accident, or within one year after the date of deposit of any seewrity under sub. (7) (e),
and no notice having been filed with the commissioner by any claimant within 13 months
from date of accident of any action instituted by any party in interest within one year
from the date of the accident by actual service of summons, ecounterclaim or impleadings
within such one-year period. Such notice shall include, if the action was commenced in
a court of record, a certified copy of the summons and complaint filed therein and, if the
action was commenced before a justice of the peace, a certificate from the justice of the
peace to that fact.

(11) MATTERS NOT TO BE EVIDENCED IN CIVIL sUITS. Neither the report required by
subseetion (4), the action taken by the commissioner pursuant to this section, the findings,
if any, of the commissioner upon which such action is based, nor the security filed as pro-
vided in this section shall be referred to in any way, nor be any evidence of the negligence
or due care of either party, at the trial of any action at law to recover damages. This
subsection shall not be construed as excluding a notice of insurance filed under subsection
(5) (d) from being admissible in evidence where it would otherwise he material and ad-
missible under the rules of evidence.

(12) CoURTS TO REPORT NONPAYMENT OF JUDGMENT (AND CONVICTIONS). (a) When-
ever any person fails within 60 days to satisfy any judgment in excess of $50 for damages
arising out of a motor vehicle aceident, it shall be the duty of the clerk of the court (or
of the judge of a court which has no clerk) in which such judgment is rendered, to for-
ward te the commissioner immediately after the expiration of said 60 days, a certified -
eopy of such judgment,




1541 VEHICLES AND TRAFFIC 85.09

(b) If the defendant named in any certified copy of a judgment reported to the
commissioner is a nonresident, the commissioner shall transmit a certified copy of the
judgment to the official in charge of the issuance of licenses and registration certificates
of the state of which the defendant is a resident. ‘

(13) SUSPENSION FOR NONPAYMENT OF JUDGMENTS. (&) Upon the receipt of a cer-
tified copy of judgment for damages in excess of $100 arising out of a motor vehicle
accident, the ecommissioner shall forthwith suspend, except as provided in sub. (16), the
license and registration and the nonresident’s operating privilege of any person against
whom such judgment was rendered.

(b) If the judgment credifor consents in writing, in such form as the commissioner
may prescribe, that the judgment debtor be allowed license and registration or non-
resident’s operating privilege, the same may he allowed by the commissioner, in his disere-
tion, for 6 months from the date of such consent and thereafter until such consent is ve-
voked in writing, notwithstanding default in the payment of such judgment, or of any
instalments thereof preseribed in subsection (16), provided the judgment debtor furnishes
proof of financial responsibility.

(14) SUSPENSION TO CONTINUE UNTIL JUDGMENTS PAID AND PROOF GIVEN, Such li-
cense, registration and nonresident’s operating privilege shall, except as provided in sub-
section (16), remain so suspended and shall not be renewed, nor shall any such license
or registration he thereafter issued in the name of such person, including any such person
not . previously licensed, unless and until every such judgment is stayed, satisfied or dis-
charged, except that a discharge in'bankruptey shall not be deemed a satisfaction of
such judgment, and until the said person gives proof of financial responsibility.

(15) PAYMENTS SUFFICIENT TO SATISFY REQUIREMENTS. Judgments in excess of the
amounts specified in subsection (1) (j) shall, for the purpose of this section only, be
deemed satisfied when payments in the amounts so specified have been eredited thereon;
provided, however, payments made in settlement of any claims because of bodily injury,
death or property damage arising from a motor vehicle aceident shall be eredited in re-
duction of the respective amounts so specified.

(16) INSTALMENT PAYMENT OF JUDGMENTS; DEFAULT, (a) A judgment debtor upon
due notice to the judgment creditor may apply to the court in which such judgment was
rendered for the privilege of paying such judgment in instalments and the court, in its
discretion and without prejudice to any other legal remedies which the judgment ereditor
may have, may so order and fix the amounts and times of payment of the instalments,

(b) The commissioner shall not suspend a license, registration or a nonresident’s
operating privilege, and shall restore any license, registration or nonresident’s operating
privilege suspended following nonpayment of a judgment, when the judgment debtor
gives proof of financial responsibility and obtains such an order permitting the payment
of such judgment in instalments, and while the payment of any said instalment is not
in default.

(¢) In the event the judgment debtor fails to pay any instalment as specified by such
order, then upon notice of such default, the commissioner shall forthwith suspend the
license, registration or nonvesident’s operating privilege of the judgment debtor until
suech judgment is satisfied, as provided in this section.

FINANCIAL RESPONSIBILITY LAW

(17) PRrOOF REQUIRED UPON CERTAIN CONVICTIONS. (a) Whenever the commissioner,
under any law of this state, suspends or revokes the license of any person upon receiv-
ing record of a conviction or a forfeiture of bail, the commissioner shall also suspend
the registration for all motor vehicles registered in the name of such person, except that
he shall not suspend such registration, unless otherwise required by law, if such person
has previously given or shall immediately give and thereafter maintain proof of financial
responsibility with respect to all motor vehicles registered by such person.

(b) Such license shall remain suspended or revoked and shall not at any time there-
after be renewed nor shall any license be thereafter issued to such person until permitted
under chapter 85 and not then unless and until he shall give and thereafter maintain proof
of financial responsihility. ) _

(d) Whenever the commissioner suspends or revokes a nonresident’s operating
privilege by reason of a conviction or forfeiture of hail, such privilege shall remain so
suspended or revoked unless such person shall have previously given or shall immediately
give and thereafter maintain proof of financial responsibility.

(18) ALTERNATE METHODS OF GIVING PROOF, Proof of finanecial responsibility shall he
furnished for each motor vehicle registered by any person required to give such proof
and may he given by filing:

(a) A certificate of insurance as provided in subsection (19) or subsection (20) or
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(b) A bond as provided.in subsection (24) or =~ - - :
(e) A certificate of deposit of money or securities as provided in subsection (25) or
o+ (d) A certificate of self-insurance as provided in subsection (6m), : ‘

(19) CERTIFICATE OF INSURANCE AS PROOF. (a) Proof of ‘finaneial responsibility
-may be furnished by filing with the commissioner the written certificate of any insurance
carrier . duly authorized to do business in this state certifying :that there is in effect a
motor:vehicle liability policy for the benefit of the person required to furnish.proof of
“financial responsibility. Such certificate shall give the effective date of such motor vehicle
liahility policy, which date shall be the same as the effective date of the certificate,
and shall designate by explicit description or by appropriate reference all motor vehicles
,co;;(_arled thereby, unless the policy is issued to a person who is not the owner of a motor
vehicle., - . I ‘ . : : oo

. . (b) No motor vehicle shall be or continue to be registered in' the name of any person
required to file proof of financial responsibility unless such motor vehicle is so designated
in such a certificate, ‘ : v .

(20) CERTIPICATE FURNISHED BY NONRESIDENT AS PROOF. (a) The nonresident owneér
of -a.motor vehicle not registered in this state may give proof of finanecial responsibility
by filing with the commissioner a written certificate or certificates of an insurance carrier
-authorized to transact husiness in the state-in which the motor vehicle or niotor vehicles
~deseribed in such certificate is registered, or if such nonresident does not own a. motor
- vehicle, then in the state in which the insured resides, provided such certificate otherwise
confoims to. the provisions of this: section, and the ‘commissioner shall accept the same

upon condition that said insurance carrier complies with the following provisions ‘with .

.respect to the policies so certified: -
. 1. Baid insurance carrier shall execute a power of attorney authorizing the com-
.missioner to aceept service on its behalf of notice or process in any action arising out of
_a motor vehicle aceident in this state; ; v : ,
2. Said insurance carrier shall agree in writing that such policies shall be deemed. to
conform with the laws of this state relating to the terms of motor vehicle liability policies
issued herein. . - . . . , _ , o

(b). If any insurance carrier not. authorized to transact husiness in this state, which
has qualified to furnish proof of financial responsibility, defaults in any said undexr-
takings or agreements, the commissioner shall not thereafter accept as proof any cer-
tificate of said carrier whether theretofore filed or thereafter tendered as proof, so long
as such default continues. e _ ‘ o

(21) “MoTOR VEHICLE LIABILITY POLIOY” DEPINED, (a) A “motor vehicle liability
poliey” as said term is used in this section shall mean an owner’s or an operator’s policy
.of liahility insurance, certified as provided in subsection (19) or.(20) as proof of finan-
cial responsibility, and issued, exeept as otherwise provided in subsection (20), by an
insurance carrier duly authorized to transact business in this state, to or for the benefit
of the person named therein as insured. _ ; :

... (b) Such ownerls policy of liability insurance. -~ v : L

1. Shall designate by explicit description or hy appropriate reference all motor
vehicles with respect to which ecoverage is thereby to bhe granted; and -

9. Shall insure the person named therein and any other person, as insured, using any
such motor vehicle or motor vehicles with the express or implied permission of such
named insured, againist loss from the Hability imposed by law for damages arising out of
the ownership, maintenance or tuse of such motor vehicle or motor vehicles within - the
United States of America or the Dominion of Canada, subject to limits exelusive of inter-
est and costs, with réspect to each such motor vehicle, as follows: $10,000 bhecause of
‘bodily injury to or death of one person-in any one accident and, subjeet to said limit
for one person, $20,000 hecanse of hodily injury to or death of 2 or more persons in any
one accident; and $5,000 because of injury to or destruction of property of others in any
one accident. - : ; ’ :

“(¢) Such operator’s -poliey -of liability insurance shall insure the person named as
insured therein against loss from the liability imposed upon him by law for damages
arising out of the use hy him of any motor vehicle not owned by him, within the same
territorial limits and subject to the same limits of liability as are set forth.above with
‘respect to an ownei’s policy of liahility insurance. ‘ :
...(d) Such motor vehicle liability policy shall state the name and'address of the named
insured, the coverage afforded by the policy, the premium charged therefor, the policy
.period and the limits of liahility, and shall: contain an agreement or be _1ndo'rsed that
“insnrance is provided thereunder in accovdance with the coverage defined in this section
as respects bodily injury and death or property damage, or both, and is subject to all
.the provisions of this section. ‘ , ‘ :
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(e) Such motor vehicle liability policy shall not insure any liability under any work-
men’s-compensation law as provided in chapter 102 nor any liability on aceount ot hodily
injury to or death of an employe of the insured while engaged in the: employment, other
than domestic, 'of the insured, or while engaged in the operation, maintenance or repair
of any. such motor vehicle nor any liability for damage to plopelty owned by, rented to,
in charge of or transported by the insured.

(£) Every motor vehicle liability policy shall be subject to the followmg plowsmns
which need not be contained therein:

1. The policy may not be canceled or annulled as to such liability by any atneement
between the insurance carrier and the insured after the oceurrence of any injury or
damage covered by said motor vehicle liability policy.

2. The satisfaction by the insured of a judgment for such i m,]ury or damage shall not
be a condition precedent to the right or duty of the insurance carrier'to make payment
on account of such injury or damage,

8. The insurance carrier shall have the right to settle any claim covered by the policy,
and if such settlement is made in good faith, the amount tliereof shall he deductlble flom
the limits of liability specified in palaglaph (b) 2 hereof.

4. The policy, the written application the1ef01' if any, and any rider or indorsement
which does not conflict with the provisions of the seetmn shall const1tute the entne con-
tract between the parties.

(g) Any policy which grants the coverage 1equ11ed for'a motor vehicle llab1l1ty pohcy‘
may also grant any lawful coverage in excess of or in addition to the coverage specified
for a motor vehicle liability pohcy and such excess or additional coverage shall not he
subject to the provisions of this secnon With respeet to a policy wluch grants’ sueh’
excess of additional coverage the term ‘motor vehicle liability policy” shall apply only'
to that part of the coverage which is requirved by this subsection.

(h) Any motor vehicle liability policy may provide that the insuved shall reimburse
the insurance carrier for any payment the insurance. carrier would not have been obligated
to. make undex the terms of the policy except for the provisions of this section. ‘

(i) Any motor vehicle liability policy may provide for the prorvating of the insurance
thereunder with other valid and collectible insurance.

(j) The requirements for a motor vehicle liahility policy may be fulﬁlled by the
policies of one or more insurance carriers which policies together meet such requirements.

(k) Any binder issued pending the issuance of a motor vehiele liahility policy shall‘
be deéemed to fulfill the requivements for such a poliey.

(22) NOTIOE OF OANOELLATION OR TERMINATION OF CERTIFIED POLICY. When an insur-
ance carrier has certified a motor vehicle liability policy under subsection. (19) or a
poliey under subsection (20), the insurance so certified shall not be canceled or terminated
until at least 10 days after a notice of cancellation or termination of the insurance so.
certified shall be filed in the office of the commissioner, except that such a policy sub-
sequently proeured and certified shall, on the effective date of its certification, terminate
the insurance previously certified w1th respect to any motor vehicle des1gnated in both
certificates.

(23) Nor T0 AFFECT OTHER POLICIDS (a) This section shall not be held to apply to,
or affect policies of automobile insurance against liability which may now or hereafter.
he required by any other law of this state, and such policies, if they contain an agree-.
ment or are indorsed to conform to the requirements of this section, may be ce1t1ﬁed as
proof of financial responsibility under this. section.

(b) This seetion shall not be held to apply to or affect policies insuring solely the
insured named in the poliey against liability resulting from the maintenance or use hy
persons in the insured’s employ or on his behalf of motor vehicles not owned by tb,e.
insured.

(24) Bonp As ProOF. (&) Proof of financial responsibility may be ev1clenced by the o
hond of a surety company duly authorized to transact business within this state, or a hond
with at least 2 individual sureties each owning veal estate within this state, which real
estate shall be scheduled in the bond approved hy a judge of a court of record, which said"
bond shall be conditioned for payment of the amounts specified in subsection 1) ().
Sueh bond shall be filed with the ecommissioner and shall not be cancelable exeepf after
10 days’ ‘written notice to the commissioner. Such bond shall constitute a lien in favor
of the state upon the real estate so scheduled of any surety, which lien shall exist in' favor
of any holder of & final judgment against the person who has filed suclr bond, for dam:
ages, including damages for care and loss of services, beeause of hodily injury to or death
of -any person, or for damages hecause of injury to or destruction of property, ineluding’
the loss of use thereof, resulting from the ownership, maintenance, use or operation of a




85.09 VEHICLES AND TRAFFIC 1544

motor vehicle after such bond was filed, upon the filing of notice to that effect by the
commissioner in the office of the proper clerk or court of the county or eity where such
real estate shall be located as provided in chapter 235.

(b) If such a judgment, rendered against the principal on such bond, shall not be sat-
isfled within 60 days after it has become final, the judgment ereditor may, for his own
use and benefit and at his sole expense, bring an action or actions in the name of the state
against the company or persons executing such bond, including an action or proceeding to
foreclose any lien that may exist upon the real estate of a person who has executed such
bond., In the foreclosure of the lien mentioned herein, the provisions of chapter 278 for
the foreclosure of real estate mortgages shall apply as far as possible,

(25) MONEY OR SECURITIES AS PROOF. (a) Proof of finaneial responsibility may be
evidenced by the certificate of the state treasurer that the person named therein has de-
posited with him $25,000 in eash, or securities such as may legally be purchased by sav-
ings banks or for trust funds of a market value of $25,000. The state treasurer shall not
accept any such deposit and issue a certificate therefor and the commissioner shall not
accept such certificate unless accompanied by evidence that there arve no unsatisfied judg-
ments of any character against the depositor in the county where the depositor resides.

(b) Such deposit shall be held by the state treasurer to satisfy, in aeccordance with
the provisions of this section, any execution on a judgment issued against such person
making the deposit, for damages, inelnding damages for care and loss of services, becaunse
of bodily injury to or death of any person, or for damages hecause of injury to or de-
struction of property, including the loss of use thereof, resulting from the ownership,
maintenance, use or operation of a motor vehicle after such deposit was made. Money or
-securities so deposited shall not be subject to attachment or execution unless such attach-
ment or execution shall arise out of a suit for damages as aforesaid.

(26) OWNER MAY GIVE PROOF: FOR OTHERS. Whenever any person required to give
proof of financial responsibility herennder is or later becomes an operator in the employ
of any owner, or is or later hecomes a member of the immediate family or household of
the owner, the commissioner shall accept proof given by such owner in lien of proof hy
such other person to permit such other person to operate a motor vehicle for which the
owner has given proof as herein provided. The commissioner shall designate the restrie-
tions imposed by this subsection on the face of such person’s license.

(27) SussTiTUTION OF PROOF. The commissioner shall consent to the eancellation of
any hond or certificate of insnrance or the commissioner shall direct and the state treas-
urer shall return any money or securities to the person entitled thereto upon the substi-
tution and acceptance of other adequate proof of financial responsibility pursuant to
this section.

(28) OTHER PROOF MAY BE REQUIRED, Whenever any proof of financial responsibility
filed under the provisions of this section no longer fulfills the purposes for which required,
the commissioner shall for the purpose of this section, require other proof as required by
this section and shall suspend the license and registration or the nonresident’s operating
privilege pending the filing of such other proof.

(29) DURATION OF PROOF; WHEN PROOF MAY BE CANCELED OR RETURNED, (a) The
commissioner shall upon request consent to the immediate cancellation of any bond or
certificate of insurance, or the commissioner shall direet and the state treasuver shall ve-
turn to the person entitled thereto any money or securities deposited pursuant to this
section as proof of financial responsibility, or the commissioner shall waive the requirement
of filing proof, in any of the following events:

1. At any time after 3 years from the date such proof was required when, during the
3-year period preceding the request, the commissioner has not received record of a con-
vietion or a forfeiture of bail which would require or permit the suspension or revoea-
tion of the license, registration or nonvesident’s operating privilege of the person by or
for whom such proof was furnished; or :

9. In the event of the death of the person on whose behalf such proof was filed or the
permanent ineapacity of such person to operate a motor vehicle; or

3. In the event the person who has given proof surrenders his license and registration
to the commissioner;

(b) Provided, however, that the commissioner shall not econsent to the cancellation of
any bond or the return of any money or securities in the event any action for damages
upon a liahility covered by such proof is then pending or any judgment upon any such
liability is then unsatisfied, or in the event the person who has filed such bond or deposited
such money or securities has, within one year immediately preceding such request been
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involved as an operator or owner in any motor vehicle accident resulting in injury or
damage to the person or property of others. An affidavit of the applicant as to the non-
existenee of such faets, or that he has been released from all of his liability, or has been
finally adjudicated not to be liable, for such injury or damage, shall be sufficient evidenee
thereof in the absence of evidence to the contrary in the records of the commissioner.

(¢) Whenever any person whose proof has heen canceled or returned under subdivision
3 applies for a license or registration within a period of 3 years from the date proof was
originally required, any such application shall be refused unless the applicant shall re-
establish such proof for the remainder of such 3-year period.

GENERAL PROVISIONS, SAFETY AND FINANCIAL RESPONSIBILITY

(31) SURRENDER OF LICENSE AND REGISTRATION. Any person whose license or regis-
tration shall have been suspended as herein provided, or whose policy of insurance or
bond, when required under this section, shall have heen canceled or terminated, or who
shall neglect to furnish other proof upon request of the commissioner shall immediately
return his license and registration to the commissioner. If any person shall fail to return
to the commissioner the license or registration as provided herein, the commissioner shall
forthwith direct any peace officer to secure possession thereof and to return the same to
the commissioner,

(31m) TRANSFER OF REGISTRATION TO DEFEAT PURPOSE; PROHIBITED, In all motor ve-
hicle accident cases within this state reportable under section 85.141 (6) no registration
of the owner of a motor vehicle involved shall be transferred to another vehicle nor shall
the title to such vehicle involved be transferred until the provisions of this act are com-
plied with or until the commissioner is satisfied that such transfer is proposed in good
faith and not for the purpose or with the effect of defeating the purposes of this section.
Nothing in this subsection shall be held to apply to or affect the registration of any motor
vehicle sold by a person who, pursnant to the terms or condition of any written instru-
ment giving a right of repossession, has exercised such right and has repossessed such
motor vehicle from a person whose registration has been suspended under the provisions
of this section. ‘

(32) OTHER VIOLATIONS; PENALTIES., (a) Any person whose license or registration
or nonresident’s operating privileges has been suspended or revoked under this chapter
and who, during such suspension or revocation or thereafter but before filing proof of
financial responsibility drives any motor vehicle upon any highway or knowingly per-
mits any motor vehicle owned by such person to be operated by another upon any high-
way, except as permitted under this section, shall be deemed guilty of a misdemeanor and
be fined not less than $10 nor more than $500 or imprisoned not exceeding 6 months, or
bhoth.

(b) Any person willfully failing to veturn license or registration as required in sub-
~ section (81) shall be deemed guilty of a misdemeanor and be fined not more than $500

or imprisoned not to exceed 30 days, or both.

" (e) Any person who shall forge or, without authority, sign any notice provided for
under subsection (5) that a policy or bond is in effect, or any evidence of proof of finan-
cial responsibility, or who files or offers for filing any such notice or evidence of proof
knowing or having reason to believe that it is forged or signed without authority, shall be
deemed guilty of a misdemeanor and be fined not more than $1,000 or imprisoned not
more than one year, or hoth.

(d) Any person who shall violate any provision of this section for which no penalty
is otherwise provided shall be fined not more than $500 or imprisoned not more than 90
days, or both.

(33) Exowpmons. This section shall not apply with respect to any motor vehicle
owned by the United States, this state or any political subdivision of this state or any
munieipality therein; nor, except for subs. (4) and (26), with respect to any motor ve-
hicle which is subjeet to the requirements of ss. 40.57, 194.41 and 194.42 nor to taxicabs
in the city of Milwaukee as long as the owners thereof comply with the financial re-
sponsibility requirements of the ordinances of that city.

(85) Repean. The existing section 85.09 is hereby repealed except with respect to
any accident, or judgment arising therefrom, or violation of the motor vehicle laws of
this state, ocourring prior to January 1, 1946,

(38) Pasr AppLicamIiON, This section shall not apply with respect to any accident, or
judgment arising therefrom, or violation of the motor vehicle laws of this state, occurring
prior to January 1, 1946,
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{37) ‘AcT NOT TO' PREVENT OTHER PROCESY. Nothing in this section shall he constried
as Ppreventing the plaintiff in any action at law from relying for relief upon the ot

processes provided by law.

1546

her

(38) UNIFORMITY OF INTERPRETATION, This section shall be so interpreted and con-
strued as to effectuate its general purpose to make uniform the laws of those states which

enact it.

(40) Trrre. This section may be cited as the “Motor Vehicle Safety Responsibility

Act.” ‘

History: 1951 c. 261 s. 10; 1951 c. 289, 521, 658; 1953 c. 255, 302, 339, 482, 524, 546,

When the conditions imposed by the leg-
islature in (5) have been fulfilled by acts or
omissions 'of a ' driver so as . to require the
commissioner of motor vehicles to suspend
his driver’s license, the commissioner’s duty
to. suspend is. mandatory and his function
in carrying out the will and mandate of the
legislature is - purely ministerial, The Dro-
vision: in' (9) authorizing the commissioner
of motor vehicles to fix an amount of secu-
rity less than the maximum is solely for the
benefit of persons required to post security,
and they cannot be heard to complain that
this is a denial of due process. State v,
Stehlek, 262 W 642, 56 NW (2d) 514.

See note to art. IV, sec. 1, citing State v.

Stehtek, 262 W 642; 56 NW (2d) 514,
. The provision in 85.09 (21) (h) that any
motor-vehicle liability policy may provide

that the insured shall reimburse the insur- .

ance carrier for any payment the insurance
carrier would not have been obligated to
make under the terms of the-policy except
for the provisions of such section, consid-
ered in connection with (23) (a), was in-
tended to operate only for the enforcement
of the “Financial Responsibility Law” under
whiech title both such subsections are. car-
ried, and was not-intended to supersede or
render ineffective 204.30 (3) and 204.34 (1),
Olander v. Klapprote, 263 W 463, 57 NW

(2d). 734..

A Torelgn insurance company which has’

not.complied with 201.32 is not authorized

to do business in this state within the mean- -

Motor vehicle depart-

ing of 86.09 (5) (e). €
insurance

ment .may not accept notice of
forms from such companies.

Upon: claim for refund of deposit of se-
curity under. (10) (¢), claimant must satisfy
commissioner that no action was instituted
within the one-year limitation referred to in
(7) (b)- and. (10) (c), to which claimant was
made a party within the one-year period of
limitation. 39 Atty, Gen. 462, )

Running of statute of limitations upon
damage suit judgment based upon finding of
negligent operation of motor vehicle does
nof constitute payment and satisfaction of
judgment within the meaning of those terms
as used in 85,185, 39 Atty. Gen, 490.

85.095 Motor vehicle accidents, state and municipal liability.

section unless the context otherwise requires:

" versary’s

39 Atty. Gen.,

Order or judgment of court dismissing
action upon the merits should be treated as
adjudication that defendant is not liable,
even though entered on stipulation., 39 Atty.

.86.141 (6) (a) and 8§5.09 (b) (a), Stats,
19561, are not in direct conflict. Both are en-
forceable if security is required in all cases
of apparent damage over $50 which come to
commissioner's knowledge. 41 Atty. Gen. 80.

. 668, Laws 1951, does not violate ‘con-
stitutional inhibitions against interference
with vested rights, Its provisions may be
applied to restoration of motor vehicle op-
erators’ licenses forthwith regardless of the
fact that accident resulting in suspension of
license occurred prior to effective date of
act, Party to accident does not have a
“vested right” in the suspension of his ad-
: license. - For same reasons, de-
posits may be refunded after 13 months if
no notice of suit is given to commissioner,
notwithstanding accident occurred  prior to
effective date of ch. 658, 41 Atty. Gen. 89.

An act authorizing the impoundment of
a- motor vehicle for security for the satis-
faction of such judgment as may be recov-
ered if the operator of the vehicle is unable
to show that there is insurance coverage
for the vehicle and financial responsibility
on his part is constitutional in principle.
An det giving priority to.claims arising. out
of such accident notwithstanding the ex-
istence of prior lens against the vehicle is
constitutional, 41 Atty. Gen, 214,

Upon the occurrence of the contingencies
mentioned in (81), peace officers have the¢
right to remove registration plates: from
automobiles parked on public streets or on
private parking lots when requested to “se-
cure possession” -of such plates by -the com-
missioner of the motor vehicle department
for the purpose of returning them to the
custody of the departiment. 41 Atty. Gen..223,

Operation of farm tractor on a highway
between the garage where it has been .re-
paired- and farm- of owner by one whose

‘Gen 517,

.driver’s license has been suspended is not

in violation of either 85.08 (3) or

42 Atty., Gen. 66, 85.09 (32).

(1) As used in this

~ (a) “Municipality” means the state, any county, city, Vili&g'e, town, school distriet
(as enumerated in section 67.01 (1)), sewer district, drainage distriet, community center,
and without restriction beeause of failure of enumeration, any other political subdivision

of the state.

“(b) “Governing body” means the state legislature, county or town board, the legis-
lative body of ‘a eity or village and the board of any district, center or other municipality

enumerated - in paragraph (a).

(¢) . “Business” means any business whether governmental or proprietary,
(2) Any person, firm or corporation suffering any damage proximately resulting

from the negligent operation of a motor vehicle owned and operated by any municipality,
and which damage is oecasioned by the operation of such motor vehicle in the perform-
ance of its business, may file a elaim therefor against such municipality and the govern-
ing hody thereof shall have the right to allow, compromise, settle and pay the same.

(3)- The manner and form of and the place for filing claims shall be: k

(a) If against the state, as provided in section 15.18 (8), with the director of budget
and accounts.
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(h) If against any county, as p10v1ded in sectlons 59,76 and 59. 77 (1), Wlth the county
clerk.

(¢) If against any city, as provided in section 62.25, with the city clerk,

(d) If against any village, as provided in section 61,51, with the village -clerk,

(e) If against any town, as provided in section 60.36, with the town cle1k

(£) If against any school distriet, ag provided in s. 40.31. :

(g) If against any other municipality, the claim shall he filed with the person ‘who
pertorms the duties of a clerk or secretary and shall state the time and place of the acei-
dent and an itemized statement of the damages sought.

- (4) TFailare of the governing hody to pass upon the claim within 60 days after pres-
entatlon shall constitute a disallowance. Disallowance by the governing body shall bar
any action founded on the claim unless brought within 6 months after disallowance.
Actions against the state and payment of the amount recovered shall be as provided in
sections 285 01 and 285.04. For the purposes of this section, judgments. against other
municipalities shall be certified, filed. and .collected as provided in section 66.09 whether
named therein or not.

(5) If the allowance of claim is by or the Judgment is against any mummpahty lying
in more than one town, city, village or county, the governing body of the debtor muniei-
pality shall prorate the amount of the elaim allowed or the judgment and so certify to the
proper officials for tax levy, so that the taxable property of the debtor mumclpahty will
eqlutably bear the amount of the elaim or judgment.

:(6) This section does not create any liability against a eounty for any. act of the,
sheriff where such liability is prohibited by article VI, section 4 of the state constitution..

.. 85,10 Definitions, The following words and phrases, when used in sections 85.10
to 85.86 and 85.91 shall, for the purpose of said sections, have the meaning respectively
ascribed to them except in those instances where the context clearly indicates a dllferent
meanmg .

" (1) Vemrore. Every device in, upon or hy which any person or property is or may
be transported or drawn upon a public highway, excepting, unless specifically ineluded,
vehicles used exclusively upon stationary rails or tracks or any vehicle p10pelled by the
use of electricity obtained from overhead trolley structures.

(2) Moror vEHICLE. Every vehicle ag herein defined which is self-plopelled

(3) AuTorroBiLE. Every motor vehicle, excepting motor driven cyeles, designed for
the purpose of transporting not more than 7 persons including the operator and not used
© for the purpose of tlanspmtmg persons or goods for hire.

(4) Moror prIvEN ovcLES., Motor driven cyecles ave motor vehicles designed to travel
on not more than 3 wheels in contact with the ground, having a seat for the use of the
rider, inecludizig motor cycles, power driven cycles, and motor bicycles, but execluding
tractors as herein defined.. Motor cycles, power duven cycles and motor bwycles are fur
ther defined as follows:

(a) A power driven cycle is a motor driven cycle, wéighing hetween 100 and 300
pounds avoirdupois, fully equipped, without gasoline or oil, designed to travel not over-
35 miles per hour, with a 150-pound rider on a dry, level, hard surface with no ‘wind,
having brakes as speclﬁed in section 85.67 and having hghts as specified in section 85. 06..

“(b) A motor bicyele is a bicycle to which a motor has been added to form-a motor
driven cycle as distinguished from a power driven eyecle or mot01 cyele in which the motor’
1§ an integral part of the original vehicle:

(¢) A motor eycle, or motoreycle, is a motor driven eycle not otherwise class1ﬁed

(6) Moror TrRUCK. ~Every motor vehicle used for commerecial purposes carrying its
load as a single unit with a nondetachable propelling power ‘except those vehlcles opelat-’”
ing on rails-or those motor vehicles used for transporting persons exelusively. ;

(ha) FarMm trUOR. Every motor truck owned and operated by a fanner and used’
primarily for the transportation of supplies, farm equipment and -products’ on. the
licensee’s farm or hetween his farms, the transportation: of farm products flom the:
licensee’s farm:to market, and the transportation of supplies to his farm.

(6) Truox TRACTOR. Every motor vehicle designed and used primarily for dra\vmg
other vehicles and not so construeted as to carry a load other, than a pa1t of the welght of
the vehicle and load so drawn. . ENPI

“(7) RoaD mrACTOR. Every motor vehicle designed and used for drawmg othe1 vehwles
and 1ot so construeted as to carry any load thereon either mdependently ‘or any part of
the weight of the vehicle or load so drawn.
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(8) Farn TRACTOR. Bvery motor vehicle designed and used primarily as a farm im-
plement for drawing plows, mowing machines and other implements of hushandry.

(9) StreeT 0AR. Every vehicle traveling exclusively on rails other than cars or traing
propelled or moved by gas or steam, ) :

(10) Srow moving vericLE, Every vehicle heing operated or moved upon a highway
at a speed less than the maximum speed then and there permissible.

(11) Tramwer, Every vehicle without motive power designed for carrying property
or passengers wholly on its own structure and for being drawn by a motor vehicle,

(11a) FArm TRAILER, Every vehicle of the trailer type designed for carrying prop-
erty wholly on its own structure or designed so that some part of its own weight and that
of its own load vests upon or is carried by a motor vehicle, and which is owned and oper-
ated by a farmer and is used exclusively for the transportation of farm produets from
the licensee’s farm to market or for the transportation of supplies to his farm.

(12) -SemrTrAILER. Every vehicle of the trailer type so designed -and used in con-
junction with a motor vehicle that some part of its own weight and that of its own load
rests upon or is carried by another vehicle,

(13) Wacox. Every animal-drawn vehicle except those operating on rails.
~ (14) AvTHORIZED EMERGENCY VEHICLES, Vehicles of the fire department, five patrol,
police vehicles, conservation wardeng’ vehicles, foresters’ trucks, privately owned motor
vehicles being used by any deputy state fire marshal, personnel of a full-time or part-time
fire department and members of a volunteer fire department while en route to a fire or
on an emergency call pursuant to ovders of their chief or other commanding officer, such
emergency vehicles of municipal, county or state departments or public service corpora-
tions and sueh ambulances as are so designated or authorized by local authorities.

(15) TIRES; CLASSIFICATION AND DEFINITION, (a) Pneumatic tire is one inflated with
compressed air, :

(b) Solid rubber tire is one made of rubher other than a pneumatic tire.

(¢) Metal tire is one the surface of which in contact with the highway is wholly or par-
tially of metal or other hard, nonvesilient material.

(16) Owner, A person who holds the legal title of a vehicle; or in the event a vehicle
is the subject of an agreement for the conditional sale or lease thereof with the right of
purchase upon performance of the condition stated in the agreement and with an imme-
diate right of possession vested in the conditional vendee or lessee, or in the event a mort-
gagor of a vehicle is entitled to possession, then such conditional vendee or lessee or
mortgagor shall be deemed the owner, ,

(17) Oreraror. Any person who is in actual physical control of a vehicle.

(18) PrpesTrIAN. Any person afoot.

(19) Trarric oFricER. Every officer legally authorized to direct or regulate traffic or
to make arrvests for violation of traffic regulation.

(20) Locan auTHoRITiEs. Every county hoard, city council, town or village board or
other local board or hody having authority to adopt traffic regulations under the constitu-
tion and laws of this state.

(21) Kixps oF HIGHWAYS DEFINED, (a) A highway is every way or place of what-
ever nature open to the use of the publie as a matter of right for the purposes of vehicular
travel. The term “highway’” shall not be deemed to include a roadway or driveway upon
grounds owned by private persons, colleges, universities or other institutions.

(b) A street is every highway except alleys within the corporate limits of any city or
village.

(¢) An alley is every highway of whatever nature within a city or village open for
vehicular travel, not a street and not for the use of through traffie.

(d) A private highway, alley or driveway is every highway, alley or driveway nof
open to the use of the public for the purposes of vehicnlar traffie.

(e) Roadway is that portion of a highway between the regularly established curb lines
or that portion which is commonly used by vehicular traffie.

(f) Divided highway is a highway with fwo or more roadways separated by spaces not
used by vehicular traffic, . :

(g) Pedestrian way shall mean a walk designated for the use of pedestrian travel.
Public utilities may be installed either above or below a pedestrian way, and assessments
may be made therefor as if such pedestrian way were a highway, street, alley, }'oadway
or sidewalk, All of the applicable provisions of chapter 85 pertaining to highways,

streets; alleys, roadways and sidewalks shall apply to a pedestrian way.
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(22) InrerseorioN. The area embraced within the prolongation of the lateral eurb
lines or, if none, then within the lateral boundary lines of two or more highways which
join one another at an angle, whether or not one such highway crosses the other.

(23) Crosswark. That portion of the highway ordinarily included within the pro-
longation of the eurb and property lines at intersections or any other portion of a high-
way clearly indicated for pedestrian erossing by lines or other markers on the surface.

(24) Smewarg. That portion of a highway between the curb lines and the adjacent
property lines, unless local authorities designate otherwise,

(25) Sarmry zowE. The area or space officially set apart within a highway for the
exclusive use of pedestrians or passengers or prospective passengers of publie convey-
ances, and which is protected or is so marked or indicated by adequate signs or marks as
to be plainly visible at all times when set apart as a safety zone,

(26) Sapery 1SLAND, Any safety zone that is elevated above the highway level.

(27) LoapiNG zoNE. That portion of a highway adjacent to a curb or property line
reserved for the exclusive use of vehicles for the purpose of loading or unloading passen-
gers or material,

(28) Business pisTricT, The territory contiguous to a highway when fifty per cent
or more of the frontage thereon for a distance of three hundred feet or more is occupied
by buildings in use for business,

(29) Resmexcr DISTRICT. The territory contiguous to a highway not comprising a
business distriet where the frontage on such highway for a distance of three hundred feet
or more is mainly oceupied by dwellings or by dwellings and buildings in use for business.

(30) Parring, The stopping or standing of a vehicle, whether occupied or not,
upon a highway otherwise than in ohedience to traffic regulations or official traffic signs
or signals.

(81) Trarrio. Pedestrians, ridden or herded or driven animals, vehicles, street ears
and other conveyances, either singly or together, while using any highway for the pur-
pose of travel. : '

(32) TuroucH TrRAFFIC, All traffic the infention of which is to traverse that portion
of the highway upon which it is operating without parking, loading or unloading persons
or property.

(33) Heavy TraFFIO. All vehicles designated or used for the purpose of transport-
ing material of any nature when the gross weight of sueh vehicle shall be three tons or
greater, or any vehicle not operating completely upon pneumatic tires. Motor busses
completely equipped with pneumatic tires shall not be considered heavy traffic.

(34) Trarrio LANE. That portion of a roadway paralleling the center line of the
roadway having a width of not less than seven feet and not more than ten feet, whether or
not such portion is indicated by marks or markers.

(35) Rigur oF way. The privilege of the immediate use of the highway.

(36) WeigaTs, (a) The net weight of a vehicle is the weight of the vehicle equipped
for service.

(b) The tave weight of a vehicle is that weight which the vehicle is equipped to earry
as a load.

(e) The gross weight of a vehicle is the sum of the net and tave weights.

(87) OrrrcIAL TRAFFIC SIGNS. All signs and markings other than signals, not incon-
sistent with this chapter, placed or e1_~ected_by quthority of a public body or official having
jurisdietion for the purpose of guiding, directing, warning or regulating traffic,

(38) OFrIOrAL TRAPFIC SIGNALS. All signals not inconsistent with this ehapter placed
or erected by authority of a public body or offieial having jurisdiction for the purpose of
directing, warning or regulating fraffic,

(89) TrAFFIC CONTROL SIGNALS. Any device usingeolored lights, whether manually,
electrically or mechanically operated, by which traffic' is alternately directed to stop and
to go.

(40) Person. Every natural person, firm, copartnership, association or corporation.

(41) CoararrssioNer. The motor vehicle commissioner of this state.

(42) DpparRTMENT. The motor vehicle department of this state acting directly ox
through its duly authorized officer or agents,

(45) MopiLE HoMES. A unit designed to be transported by any motor vehicle upon
a public highway and designed, equipped and used for sleeping, eating and living quar-
ters, or is intended to be so used.

History: 1951 c. 297; 1953 c. 243, 417, 563, 575,

A request for an instruction, 'that an in- motorist was traveling was divided at an
tersecting arterial street on which the intersection into 2 lanes by safety islands




8511 VEHICLES AND TRAFFIC 1550

and hence was in effect “2 streets” at such zones” within thé definition thereof In 85,10
point, was properly denied, since such safety (25), , and did not create a “divided
islands, located within the highway for the highway” within the ‘definition thereof .in
express use and protection of pedestrians 8510 (21) (£). Augustin v. Milwaukee E,
crpssing it, -were merely elevated “safety R, & 7. Co. 259 W 625, 49 NW (2d) 730, °

85.11 Motor vehicle road rights. The operator of every vehicle shall have equal
rights upon all highways with other users of such highways, subject to the plOVlSlOllS of
this chapter.

85.12 Obedlence, direction and exemptions in trafic signs and signals, (1) Orrr-
OERS TO DIRECT TRATFIC., It shall be the duty of the police and traffic departments of every
pohtlcal unit of government and each authorized department of the state to enforce the
provisions of sections 85.10 to 85.86 and 85.91, Such officers ave authorized to divect all’
traffic Wlt];un their respective jurisdietions either in person or-by means. of visual or au-
dible signal in accordance with the provisions of said sections; but in the event of a fire
or other emergency, officers of the police, traffic or fire depaltment may duect tlafﬁc as
conditions may require notwithstanding the provisions of 'said seetion:

(2) OBEDIENCE TO TRAFFIC OFFIcERS. It shall be unlawful for ‘any person to 1'efuse or
fail to comply with any lawful order, signal or direction of a traffic officer. :

(3) OBEDIENCE TO TRAFFIC SIGNS AND SIGNALS. It shall be unlawful for the operator
of any motor vehicle or for the operator of any street car fo disobey the instructions of
any official traffic sign or signal placed in accordance with the plOVlSlOllS of’ qald sec‘mons
unless otherwise directed by a traffic officer.

(4) PUBLIC EMPLOYES TO OBEY TRAFFIC REGULATIONS, The p10v1s1ons of said see’monc
shall apply to the operator of any vehicle owned by or used in the service of the United
States government, or of this state or any political subd1v151on thereof, and it shall be:un-
lawful for any said operator fo violate any of said provisions except as ‘otherwise provided.

(5) EXEMPTIONS TO AUTHORIZED EMERGENOY VEHTCLES. The provisions of said see-
tions regulating the movement, parking and standing of vehicles shiall not apply to au-
thorized emeérgency vehicles while the operator of such‘ vehicle is operating the same in an
emergency in the necessary performance of public duties. This exemption shall not, how-
ever, protect the operator of any such vehicle from the consequence of a reckless dlSle—
gard of the safety of others.

(6) PERSONS PROPELLING PUSH CARTS OR RIDING BIOYCLES OR ANIMALS TO OBEY TRATFIO
REGULATIONS. Hvery person propelling any push cart, bicyele, or riding a hicycle or ani-
mal, or driving or leading any animal upon a roadway shall be subject to the provisions of

said sections, applicable to the operator of any vehicle, except those provisions with ref-
erence to the equipment of vehicles and except those plOVlSIOHS which by their very nature
would have no application.

85.13 Intoxicated persons or users of drugs prohlblted from operating vehlcles
(1) It is unlawful for any of the followmg to operate a motor vehicle upon any highway

of this state:
(a) A person who is under the mﬁuence of an 1ntomcatmg liquor or a dangelous or

nalcotlc drug;

. (b) A person who is an habifual user of dangerous or narcotic drugs;

(e) A person who is subject to epllepsv

(2) In this section, “motor vehicle” includes streetcars msed on stationary.rails or
tracks and vehicles plopelled by the use of electricity obtained from overhead trolley
structures; “dangerous drug” means any drug enumerated in s. 151.07 (1) (a) 1to 8,

(8) Any person violating any of the provisions of this section may, upon the first
conviction, be fined not more than $200 or imprisoned not more than 6 months or hoth.
Upon the second or each subsequent conviction within 5 years thereafter; such' person
shall be imprisoned not less than 5 days nor more than one year and in adchtlon may
be fined not more than $200.

"(4) Upon the trial of any action or proceeding arising out of acts alleged to: have been
committed by any person arrested for operating a motor “vehicle while under the influence
of intoxieants, the court may admit evidence of the amount of aleohol in the defendant’s
blood taken within-2 hours of the time of the arrest, as shown by a medical or chemical
analysis of sueh defendant’s breath, blood, urine or sahva For the purposes of this sec-
tion; (a) Evidence that there was, at the tlme, five-hundredths of one per cent or less, by
weight of aleohol in his blood, is prima facie evidence that the defendant was not in an
intoxicated condition; (b) evidence that there was, at the time, more than five- hundredths.
of one per cent and less than fiffeen-hundredths of one per eent by weight of alcohol in
his blood is relevant evidence, but it is not to be given prima facie effect in detelmmmtr”;
whether or not the defendant was in an intoxicated condition; (c¢) evidence that there was,
at the time, fifteen-hundredths of one per cent or more, by velght of aleohol in his. hloed, '
shall be admitted as prima facie evidence that the defendant was in an mtomcated [
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tion, but shall not, without ecorroborating physical evidence thereof, he sufficient upon
which to find the defendant guilty of being under the influence of intoxicants,

History: 1953 ¢, 340, .

85,13 (2):1is in the nature.of a criminal instant prosecution for negligent homicide
statute and must be strictly construed by negligent operation of an automobile,”
against the state. In construing the words the admission of medical testimony as to
“taken within 2 hours of the time of the the result of a urinalysis test taken more
arrest,” the court must arrive at the inten- than 2 hours before the defendant's arrest,
tion of thé legislature by giving such words despite a motion to suppress such evidence,
their ordinary and accepted meaning. The was prejudicial to the defendant, requiring
words are & modification of the common law a new trial. State v. Resler, 262 W 285, 55
and mean what they say, namely, that the NW (2d) 35.
test must have been taken within 2 hours See note to sec. 11, art. I, citing State v.
before or 2 hours after the arrest. In the Resler, 262 W 285, 55 NW (2d) 35.

856.14 Prohibited signs and signals, (1) DISPLAY OF UNAUTHORIZED SIGNS AND
SIGNALS PROHIBITED, It is unlawful for any person to place or maintain or display upon
or in view of any highway or steam or electric railway crossing any unauthorized sign,.
light or reflector, signal, marking or device which purports to be or is an imitation of or
resembles or may be mistaken as an official traffic control device or railvoad sign or signal,
or which attempts to direct the movement of traffic or which hides from view or by its
color, Iocation, brilliance or manner of operation interferes with the effectiveness of any
official traffic eontrol deviee or any railroad sign or signal, and no person shall place or
maintain nor shall any publie authority permit upon any highway any traffic control
device bearing thereon any advertising, excepting that a federal yellow flag, 24 inches by
24 inches, bearing either the words “Safety Patrol” or “School”, attached to a light
weight pole 8 feet or less in length, may he used by members of school safety patrols
standing adjacent to hut off the highway to warn traffic that childven are about to eross
the street, Hvery such prohibited sign, signal, marking or deviece is declaved to be a
public nuisance and any police or traffic officer and the anthority in charge of the main-
tenance of the highway is empowered to remove the same, or cause the same to be removed,
at the expense of the owner, occupant or person maintaining the nuisance, to be eollected
in the manner provided in section 146.14 (5), if not removed by said person within 30
days after notice in writing from said authority, or if found to be in operation at any
time after such notice.

(2) TNTERFERENCE WITH SIGNS AND SIGNATS PROHIBITED. 1t shall be unlawful for any
person to wilfully deface, injure, move, obstruct or interfere with an official sign or
gignal, ' ] '

85.141 Accidents involving vehicles. (1) ACCIDENTS INVOLYING DEATH OR PERSONAL
INJURIES. (a) The driver of any vehicle involved in an accident resulting in injury to
or death of any person shall immediately stop such vehicle at the scene of such accident
or as close thereto as possible but shall then forthwith return to and in every event shall
remain ‘at the scene of the accident until he has fulfilled the requirements of subsection
(3) of this section. Every such stop shall be made without obstructing traffiec more than
iy necessary. ‘

" (b} Any person failing to stop or to comply with said requirements under such cir-
cumstances shall upon convietion be punished by imprisonment for not less than ten days
nor more than one year or by fine of not less than five dollars nor more than five thousand
dollars, ¢r by both 'such fine and imprisonment, .

(2) ACOIDENT INVOLVING DAMAGE To VEHICLE, (a) The driver of any vehicle involved
in an accident resulting only in damage to a vehicle which is driven or attended by any
person shall immediately stop such vehicle at the scene of such accident or as close thereto
as possible but shall forthwith return to and in every event shall remain at the scene of
stuch accident until he hag fulfilled the requirements of suhsection (3) of this section.
Every such stop shall be made without obstructing traffic more than is necessary. Any such
person failing to stop or comply with said veguirements under such circumstances shall
be guilty of a misdemeanor. :

(b) Any person failing to stop or to comply with said requirements wnder such cir-
cumstances shall upon conviction be punished by a fine of not more than $200 or by im-
prisonment for not more than 6 months, or both. ) ,

-(3) DUTY TO GIVE INTORMATION AND RENDER ATD. The driver of any vehicle involved
in‘an‘acéident resulting in injury to or death of any person or damage to any vehiele which
is driven or attended by any person shall give his name, address, and the registration
number of the vehicle he is driving and shall upon request and if available exhibit his
driver's license to the person struck or the driver or occupant of or person attending any
vehicle collided with and shall render to any person injured in such accident reasonable
assistance, including the ecarrying, or the making of arrangements for the earrying, of. such
a person to a physician, surgeon or hospital for medical or surgical freatment if it is ap-
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pavent that such treatment is necessary or if such carrying is requested by the injured
person,

(4) DuTY UPON STRIKING UNATTENDED VEHICOLE. (a) The driver of any vehicle which
collides with any vehicle which is unattended shall immediately stop and shall then and
there either locate and notify the operator or owner of such vehicle of the name and address
of the driver and owner of the vehicle striking the unattended vehicle or shall leave in a
conspicuous place in the vehicle struck, a written notice giving the name and address of
the driver and of the owner of the vehicle doing the striking and a statement of the cir-
cumstances thereof,

(b) Any person failing to stop or to comply with said requirements under such ecir-
cumstances shall upon conviction be punished by a fine of not more than $200 or by im-
prisonment for not more than 6 months or both, :

(5) DuTY UPON STRIKING FIXTURES UPON A HIGHWAY. (a) The driver of any vehicle
involved in an accident resulting only in damage to fixtures legally upon or adjacent to a
highway shall take reasonable steps to locate and notify the owner or person in charge of
such property of such fact and of his name and address and of the registration number of
the vehicle he is driving and shall upon request and if available exhibit his driver’s license
and shall make report of such accident when and as required in subsection (6) hereof.

(b) Any person failing to stop or to comply with said requivements under such cir-
cumstances shall upon conviction be punished by a fine of not more than $200 or by im-
prisonment for not more than 6 months, or both.

(6) Dury TO REPORT ACCIDENTS, (a) The driver of a vehicle involved in an accident
resulting in injury to or death of any person or total property damage to an apparent
extent of $100 or more shall immediately report the accident to the police department,
the sheriff’s department or the traffic department of the municipality or ecounty in which
the accident occmrred and within 10 days after the accident forward a written report of
the accident to the state motor vehicle department.

(ag) Whenever the driver of a vehicle is physically incapable of making a required
accident report and there was another occupant in the vehicle at the time of the accident
capable of making a report, such occupant shall make or cause to be made said report,

(am) If there is no other occupant of the vehicle, or such occupant is’ physically or
mentally incapable of making such report, the owner of the motor vehicle involved in
such accident, shall, as soon as he learns of the aceident, forward such report.

(ar) For the purposes of this subsection the term “injury” is defined as an injury to
a person of a physical nature resulting in death or the need of first aid or attention by a
physician or surgeon, regardless of whether or not first aid or medieal or surgical treat-
ment was actually received. “Total property damage”, as used in this subsection, is
defined as the sum total cost of putting the property damaged in the condition it was in
before the accident, if repair thereof is practical, and if not practical, the sum total cost
of replacing such property.

(b) The department may require any driver, oceupant, or owner of a vehicle involved
in'an accident of which report must be made as provided in this subsection to file supple-
mental reports whenever the original report is insufficient in the opinion of the depart-
ment and may require witnesses of accidents to render reports 1o the department.

(¢) Any person who shall falsely make and file an accident report, which must be
made as provided in this subsection, or who shall knowingly make any false statement in
any such report, shall be punished by a fine of not less than $25 or more than $50 for
each offense, or by imprisonment in the county jail for a period of not less than 30 days
nor more than 60 days, or by both such fine and imprisonment.

(8) AccmenT rREPORT FORMS, (2) The motor vehicle department shall prepare and
supply at its own expense to police departments, coroners, sheriffs and other suitable
agencies or individunals, forms for accident reports required hereunder, which report shall
call for sufficiently detailed information to disclose with reference to a traffic accident the
cause, conditions then existing, and the persons and vehicles involved. :

(b) Every required aceident report shall be made on a form approved by the motor
vehicle department,

(9) CoronErs TO REPORT. Every coroner or other official performing like funetions
shall on or before the tenth day of each month report in writing to the motor vehicle de-
partment the death of any person within his jurisdietion during the preceding ealendar
month asthe result of an accident involving a motor vehicle and the cirecumstances of such
aceidents. :

(10) AcomenT REPORTS CONFIDENTIAL, All required written accident reports includ-
ing those réquired by county and municipal anthorities and reports supplemental thereto
~hall be without prejudice to the individnal so reporting and shall be for the confidential
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use of such department or authority except that the department or authority may dis-
close the identity of a person involved in an acecident when such identity is not otherwise
known or when such person denies his presence at such accident. No such report shall be
used as evidence in any trial, civil or eriminal, arising out of an accident, except that the
department shall furnish upon demand of any person who has, or claims to have, made
such a report or, upon demand of any court, a certificate showing that a specified acei-
dent report has or has not been made to the department solely to prove a compliance or
a failure to comply with the requirement that such a report be made to the department.

(11) To TABULATE AND ANALYZE ACCIDENT REPORTS, The department shall tabulate
and may analyze all accident reports and shall publish annually or at more frequent in-
tervals statistical information based thereon as to the number and cn'cumstances of
traffic accidents. ‘

(12) MUNICIPALITY MAY REQUIRE ACCIDENT REPORTS. Any city, town, village or other
munieipality may by ordinance require that the driver of a vehicle involved in an acci-
dent shall also file with a designated municipal department or officer a report of such ac-
cident or a copy of any repo1t herein required to be filed with the motor vehicle depart-
ment. All such reports shall be for the confidential use of the department or officer and
subject to the provisions of subsection (10) of this section.

History: 1951 c, 365.

85.15 Operation of vehicles, (1) OPERATE ON THE RIGHT SIDE OF HIGHWAY. Upon
all highways of sufficient width, exeept nupon one-way highways, the operator of a vehicle
shall operate the same upon the right half of the roadway and shall operate a slow moving
vehicle as closely as practical to the right-hand edge or curb of the roadway, unless it is
impractical to travel on such side of the roadway and unless overtaking and passing an-
other vehicle subject to the limitations applicable to overtaking and passing as set forth
in this chapter except as provided in subsection (12) of section 85.18. The foregoing
provisions of this subsection shall not be deemed to prevent the marking of lanes for traf-
fie upon any roadway and the allocation of designated lanes to traffic moving in a partlcu-
lar direction or at designated speeds.

(2) LIMITATIONS ON OVERTAKING AND PASSING, It shall be unlawful for the operator
of a vehicle to operate on any portion of the left side of a highway in overtaking and
passing another vehicle proceeding in the same direction unless such left side is clearly
visible and is free of onecoming traffic for a sufficient distance ahead to permit such over-
taking and passing to be made in safety. The provisions of this subsection shall not apply
upon one-way highways or upon highways laned for traffic; and in all cases of the latter,
vehicles traveling in marked lanes shall move in the direction permitted in such lanes.

(3) OPERATING ON DIVIDED HIGHWAYS. On highways that are divided longitudinally
by a parkway, viaduet, wall or other form of division, vehicles shall keep to the right of
such division unless directed to do otherwise by an ofﬁclal traffic sign or signal or by a
traffic officer.

(4) Meerine or veHIoLES. Operators of vehicles proceeding in opposite directions
shall pass each other to the right, each giving the other at least one-half of the main trav-
eled portion of the roadway as neally as possible.

A motorist traveling in the center of the the defendant’s automobile
road must seasonably turn to the right on from the opposite direction,

'approaching
Where 2 ve-

encountering a vehicle approaching from the
opposite  direction, and his speed, lookout
and management and control must be such
that he can turn to his proper side of the
road to avoid an accident. Gimbel v, Gold-
man, 256 W 28, 39 NW (2d4) 768.

A custom or agreement which.involved
driving on the wrong side of the highway
could not supplant the statutory rules of the
road on a public highway entirely open for
public travel. Stephens v. Cutsforth, 256 W
256, 40 N'W. (2d) 389,

Where a boy, although inexperienced
and traveling in a zigzag manner, was oper-
ating his bicycle on his own side of the road,
his neghgence, if any, operated remotely
and not proximately to cause collision with

85.16° Rules for passing. (1) SiGNALS

hicles proceeding on a highway in opposite
directions collide, the fact that one of them
was traveling in a zigzag fashion will not

“of itself support a claim of negligence on

the part of the driver of such vehicle, un-
less it ig shown that such manner of driv-
ing contributed to proximately cause the
accident. Leiner v. Kohl, 261 W 159, 52 NW
(2d) 154.

It. is the intent of the statutes that,
where highways are laned for traffic, ve-
hicles must stay in the lanes, subject to the
rights given by the "turnlng statutes,” and
that other users of the highways have a
right to rely on such conduct. See also
notes to this case under 85.16 and 85.17.
Topham v, Casey, 262 W 580, 556 NW (2d) 892.

ror passiNG. The operator of an overtak-

ing motor vehicle not within a husiness or residence district shall give audible warning
with his warning device before passing or attempting to pass a vehicle proceeding in the
same direction.

(2) VEHICLES TO KEEP IN TRAFFIC LANES. The operator of a vehicle upon a roadway
shall not deviate from the traffic lane in which he is operating without first ascertaining
that such movement can be made with safety to other vehicles approaching from the rear.
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" (3) OVERTAKING AND PASSING ANOTHEE VEHICLE, ' The operator of any vehicle:over-
taking another vehicle proceeding in the same direction shall pass such vehicle at a safe
distance to the left thereof and shall not again operate to the right side of the roadway
until safely clear of such overtaken veliicle.

" (4) CoNDUCT OF OPERATOR BEING PASSED., The operator of a vehicle about to be over-
faken and passed by another vehicle approaching from the rear shall give way to the
right if practical in favor of the overtaking vehicle on suitable and audible signal heing
given by the operator of the overtaking vehicle and shall not increase the speed of his
vehicle until completely passed by the overtaking vehicle. ’

(5). PASSING ON GURVES AND GRADES RESTRIOTED, It shall he unlawful for the operator -
of a vehicle to operate on the left side of the highway upon any part of a grade or upon
a curve in the highway wherve the operator’s view along said highway is obstructed for
such a distance as to create a hazard in the event another vehicle might approach from the
opposite direction. ‘

(6) PASSING AT RAILROAD GRADE CROSSING AND HIGHWAY INTERSECTIONS PROIIBITED.
It shall he unlawful for the operator of any vehicle to overtake and pass any other ve-
hicle proeeeding in the same direction at any steam, gas or electric railway grade crossing
or at an intersection of highways unless permitted to do so by a traffic officer or upon
highways which are properly marked by traffic lanes; except that this subsection shall not
apply to intersections on rural highways unless such intersections are designated by
proper signs. » :

(7) PASSING STREET CARS ON TWO-WAY HIGHWAY, It shall be unlawful for the opera-
tor of a vehicle on a two-way highway to overtake and pass upon the léft any street car
proceeding in the same direction whether such ear is actually in motion or at rest.

- (8) PASSING STREET CARS ON ONE-WAY HIGHWAYS. . The operator of a vehicle on a
one-way highway may pass on the left, any street car actually stopped for the purpose of
receiving or discharging passengers, at a speed not greater than fifteen miles an hour and
with due regard for the safety of pedestrians, except when dirvected to do otherwise by a
traffic officer or official traffic signal.
{+ :(9) PASSING STREET CAR WHILE LOADING OR UNLOADING PASSENGERS.. The operator of
a.vehicle overtaking any. street car actually stopped for the purpose of receiving or dis-
charging any passenger shall stop such vehicle to the rear of the nearest door of said car
and-shall remain stationary until any such passenger has boarded such car or reached the
adjacent sidewalk, except that where a safety zone has been established, a vehicle need not
he brought to a full stop before passing any such ear but may proceed past such car at a
speed that is reasonable and proper and in no event greater than fifteen miles an hour and
with due regard for the safety of pedestrians, This provision shall apply to busses when
at a safety zone, ’

(10) PASSING VEHICLES AT INTERSECTIONS, Whenever any vehicle has stopped at a
marked or unmarked crosswalk or at any intersection to permit a pedestrian to cross the
highway, it shall be unlawful for the operator of any other vehicle approaching from the
rear to overtake and pass such stopped vehicle, , :

" (11) PASSING OR MEETING FRIGHTENED ANIMALS. The operator of any vehicle upon
any highway, upon a signal by putting up the hand or other signal of distress made by
a petrson riding, driving or leading an animal which is frightened, shall cause such motor
vehicle to stop unless a movement forward is necessary to avoid an accident or injury, and
such operator-shall, upon request, stop all motive power until such animal is under control.

(12) STOPPING FOR SOHOOL BUSSES LOADING OR UNLOADING PUPILS, (a) The driver
of a vehicle upon meeting or overtaking a sehool bus which has stopped on a highway
outside of a business or residential distriet shall stop his vehicle before reaching the hus
and shall not pass the bus until the bus has resumed motion or until the bus driver has
signaled him to proceed. These requirements shall not be deemed to relieve the driver of
a school bus from performing the duty of so conducting its operation, with due regard
to the exercise of ordinary eare, as to permit the flow of vehieular traffie without unnee-
essary interruption, The provisions of this subsection do not apply to vehicles proceed-
ing-in the opposite direction of a school hus on the opposite side of a divided highway,

“ (b) For the purposes of par. (a) a “school bus” is any vehicle used for the trans-
portation of school children which stops on the publie highway outside of a business or
vesidential distriet to load or unload passengers and which hears upon its front and rear
a plainly visible sign containing the words “School Bus” in letters not less than 8 inches
in height, black on yellow. When such a vehicle is heing operated upon a publie highway
for purposes other than the actual transportation of children as provided in ss, 40.53
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and 40.67, all markings thereon indicating it is a school bus shall be removed or con-

coaled.
Historys 1951 c. 74; 1953 c. 180, 536.

A collision took.place at an intersection
in the open country on a highway properly
marked by traflic lanes when defendant was
making a left turn. Under (6) the defendant
did not have the right to assume that no one
would pass; furthéer, the plaintiff had blown
his horn to warn that he expected to pass.
Even though the trial court found the plain-
tiff negligent in attempting to pass at the
intersection it was not required to hold that
the plaintiff’s causal negligence was at least
equal to that of the defendant. (J, W. Cart-
age:Co. v. Laufenberg, 251 'W 301, distin-
guished.)  Kaestner v, Preferred Accident
Ing. Co. 2567 W 6, 42 NW (24) 260,

‘While defendants were 8till in the right
trafic. lane a bus had moved over to the left
lane of trafiic and was about to pass the de-
fendants’ car, when, in accordance with the
car driver’s intention to turn into a park,
there was a sudden turn of his car on an
angle of at least 45 degrees invading the
left .traffic lane just ahead of the bus. De-
fandant improperly deviated from the proper
traffic lane, that is, the one in which he was
driving when the bus undertook to pass, be-
cause he turned without fArsgt ascertaining
that such movement could ‘be made with
safety to other vehicles approaching from
the rear,” and hence was liable for damages
sustained by the bus in running off the road
to avoid a collision. Green Bay-Wausau
iagi‘xsxes, Inc, v, Mangel, 267 W 02, 42 NW (2d)

Requirement of audible warning in over-
taking or attempting to pass another ve-
hicle was not applicable to a driver who
was not attempting to pass a preceding
automobile but who was attempting to
avoid a collision with it by swerving to the
right when it turned back into his path after
turning ‘to the left apparently to enter a
side road. Kleckner v, (Great American In-
demnity Co. 267 W 574, 44 N'W (24) 560,

85.17 Rules for turning.

(1) TURNING RIGHT.

~ In an action by a wife for injuries sus-
tained when the left wheels of an automo-
bile driven by her husband went off the
pavement onto the soft, snow-covered shoul-
der of the highway in passing a preceding
car, and then' crossed the pavement and
went into the ditch on the right side of the
highway, without the 2 cars colliding or
touching in any manner, the evidence sup-
ported the jury’s findings that neither the
defendant husband nor the defendant driver
of the other car was negligent, Stikl v, Wil-
liams, 261 W. 426, 53 NW (2d4) 440, o

At common law, there was no limitation
on a driver's right to pass at an intersection,
but (8) limits that right by making it un-
lawful for the operator of a vehicle to
overtake and pass another vehicle proceed-
ing in the same direction at an intersection
of highways, unless permitted to do so by
a traflic officer ‘or on highways properly
marked by traffic lanes.. Topham v, Casey,
262 W 580, 55 NW. (2d) 892. . .

The negligence of the driver of a non-
colliding northbound bus, who traveled in
the west lane of the highway abreast of a
northbound automobile in a second unsue-
cessful attempt to pass the automobile, and
then, traveling at top speed and creating a
cloud of dust, took to the west gravel shoul-
der to avoid colliding with an approaching
southbound truck, was a proximate cause
of the collision between the truck and the
automobile, and a request of his attorney
for an instruction to the jury on “inter-
vening cause” was properly refused under
the facts. Eliason v, Northland: Greyhound
Bus Lines, Inc. 2683 W 435, 67 NW (2d) 675, °

If driver of overtaking vehicle : gives
signal capable of being overheard by occu-
pants of overtaken car, it is not necessary
for overtaking driver to show that signal
was actually heard by occupants, Whether
signal was given is for jury. Werner Trans-
fer Co. v. Zimmerman, 201 F (24) 687,

The operator of a vehicle intend-

ing'to turn'to the right at an intersection shall approach the point of turning in the traffic
lane nearest the right-hand edge or curb of the highway and in turning shall keep as
closely as practicable to the right-hand edge or curb of the highway,

(2) TurNing LEFT. The operator of a vehicle intending to turn to the left at an in-
tergectionor into a private highway shall make such turn from the traffic lane immedi-
ately to the right of and next to the center of the highway and shall pass immediately to
the left of the center of the intersection, passing as closely as practicable to the left of the
center of the intersection, and shall leave the intersection immediately to the right of the
center of the intersecting highway. ' ‘

(3) WHEN NoT APPLICABLE. The provisions of subsections (1) and (2) shall not
apply to those vehicles that arve required by loeal authorities to travel in such lanes that
said provisions eannot be complied with. o , T

- (4) TurNING AROUND AT CERTAIN INTERSECTIONS PROHIBITED, At any intersection
where traffic is controlled by a traffic control signal or by a traffie officer, it shall he unlaw-
ful for the operator of a vehicle to turn such vehicle at the intersection so as to proceed in
the opposite direction. o '

-(5) TURNING AROUND IN MID-BLOCK PROHIBITED ON CERTAIN HIGHWAYS., It shall be
unlawful for the operator of any vehicle operating on any street in a business distriet or
on any artery for through traffie in a residence distriet to turn hisvehicle so as to proceed
in thezl opposite direction at any place except at an'intersection where such turns are per-
mitted. ST

In an action for injuries sustained in a
collision at 'an intersection of a 3-lane high-
way, properly marked by traffic lanes, and a
side. road, when the plaintiff truck driver
was attempting to pass and the defendant
- automobile driver was attempting to make
a left turn into the side road, the evidence
warranted the Jury’s findings that the plain-
tiff "was not .causally negligent in any re-
spect, and that the defendant was causally
negligent in deviating from his trafiic:lanse,
in" turning to the left without giving 'a-

timely signal of Intention to turn, and in.:

‘plaintiff pedestrian standing there, the

failing to maintain a proper lookout. Top-
ham v. Casey, 262 W 580, 56 N'W (2d) 892.
In an action for injuries sustalned when
the defendant motorist, directed by a traffic
officer to proceed on the same street Instead
of making a left turn into an intersecting
street, turned his car to the right so as to

.return to his proper lane of travel, and his

car then skidded, and crossed to the left

side of the street over a safety island and

up ontoi.the sidewalk, where it struck I;ihe
e~
tendant’s evidence in explanation of the ac:




86.175 VEHICLES AND TRAFFIC 1556

cident was sufficient to render the doctrine the jury's finding that the defendant was
of res ipsa loquitur inapplicable thereto, not negligent. Churchill v. Brock, 264 W 23,
and the evidence was sufficient to support 58 NW (2d) 200,

. 85,176 Turning movements and required signals, (1) No person shall turn a ve-
hicle at an intersection unless the vehicle is in proper position upon the roadway as re-
quired in section 85.17, or turn a vehicle to enter a private road or driveway or otherwise
turn a vehicle from a direet course or move right or left upon a roadway unless and until
such movement ecan be made with reasonable safety. No person shall so turn any vehicle
without giving an appropriate signal in the manner hereinafter provided in the event any

other traffic may be affected by such movement.
(2) A signal of intention to turn right or left when required shall be given con-
tinuously during not less than the last 100 feet traveled by the vehicle before turning.
(3) No person shall stop or suddenly decrease the speed of a vehicle without first
giving an appropriate signal in the manner provided in sections 85.176 and 85.177 to the
driver of any vehicle immediately to the rear when there is opportunity to give such signai.

The evidence supported the jury's finding
that the driver of a squad car, proceeding
north on the east lane of a boulevard divided
by a center strip, turning left at an inter-
section where the center strip was covered
by snow 5 to 6 feet deep, and colliding with
a motor cycle approaching from the north on
the west lane of the boulevard, was causally
negligent in failing to make a proper look-
out before entering the west lane. Mitchell
v. Williams, 258 W 351, 46 N'W (2d) 325.

In an action for - injuries sustained when
the plaintiff's eastbound truck was struck by
a westbound semitrailer as the latter was
passing an automobile stopped at an inter-
section, wherein the jury, in finding that the
driver of the automobile was not negligent
in the manner in which he stopped his car
on the highway, accepted the version of the
testimony that he did not suddenly stop
when the semitrailer was only 40 feet be-
hind him but that, when he stopped, the
semitrailer was approximately 360 feet to
his rear, the jury’s further finding that his
failure to signal an intention to turn left
was a proximate cause of the accident was
properly changed: by the trial court since,
under the version of the testimony accepted

avoid the accident if he had been driving
with due caution. Greenville Co-op, Gas Co.
v. Lodesky, 259 W 876, 48 NW (24) 234.

In an action for injuries sustained when
the left side of the plaintiff's following
automobile struck the tail gate of the de-
fendant’s left-turning tractor-trailer unit
within an intersection, the evidence estab-
lished that the slowing down of the truck
was gradual and was apparent to the plain-
tiff for some distance before the left turn
was made, and that the plaintiff could have
stopped completely or safely passed the
truck on the right if he had not followed
so closely and had maintained adequate con-
trol of his car, and that, as a matter of law,
the plaintiff's causal negligence in respect
thereto was as great as the defendant's
causal negligence in failing to give a signal
of intention to turn, Phlllips v. Haring,
262 W 174, 54 NW (2d) 2

One intendlng to enter a private drive-
way or otherwise turn a vehicle from a
direct course or move right or left on a
roadway has a duty of making the move-
ment only on reasonable surety tha.t such
turn may be made safely. Firemen's Under-
writers Dept. v. Nieman, 263 W 188, 56 NW

by the jury, the driver of the semitrailer had (2d) 816.

ample time to bring his vehicle to a stop and

85,176 Signals by hand and arm or s1gna1 device, Any stop or turn signal when
required herein shall be given either by means of the hand and arm or by a signal lamp
or lamps or mechanical signal device of a type approved by the department, but when a
vehicle is so constructed or loaded that a hand-and-arm signal would not be visible both
to the front and rear of such vehicle then said signals must be given by such lamp or
lamps or signal device.

85.177 Method of giving hand-and-arm signals, All signals herein required given
by hand and arm shall be given from the left side of the vehicle in the following manner
and such signals shall indicate as follows:

(1) Left turn.—Hand and arm extended horizontally.

(2) Right turn.—Hand and arm extended upward.

(8) Stop or decrease speed.—Hand and arm extended downward.

86.18  Right of way. (1) RigrT OF WAY AT INTERSECOTIONS. When two vehicles ap-
proach or enter an intersection at approximately the same tlme, the driver of the vehicle
on the left shall yield the right of way to the vehicle on the right, except as otherwise pro-
vided in this seection. The driver of any vehicle driving at an unlawful speed shall for-
feit any right of way which he might otherwise have hereunder. The driver of a vehiele
approaching but not having entered an intersection shall yield the right of way to a vehicle
within sueh intersection and turning therein to the left across the line of travel of such
first mentioned vehicle; provided, the driver of the vehicle turning left has given a plamlv
visible signal of 1ntent1on to turn as aforesaid.

(4) VEHICLES STOPPING FOR ARTERIES FOR THROUGH TRAFFIC. The operator of any ve-
hicle that has come to a full stop as required hy section 85.69, upon entering an artery for
through traffie, as well as operators of vehicles on such a1-te1y for through traffie, shall be
subject to the provisions of subsection (1),

(6) VEHICLES TURNING LEPT AT INTERSECTIONS, The operator of a vehicle within an
intersection intending to turn to the left across the path of dny vehicle approaching from
the opposite direction, may make such left turn where it is permitted only after affording
a reasonshle opportunity to the operator of such vehicle to avoid. a,eollision,




1557 VEHICLES AND TRATFFIC 85.18

(6) RIGHT OF WAY OF FUNERAL PROCESSIONS, Funeral processions shall bave the right
of way at intersections when vehicles comprising such procession shall have their headlights
lighted, excepting in case of an emergency or when directed otherwise by a traffic officer.
Such processions, however, shall be governed by traffic control signals exeept that when
the leading vehicle has proceeded across an intersection in accordance with such signal, all
vehicles in such procession may so proceed regardless of any change in such signal, Tt
shall be unlawful for any vehicles to form a procession and have their headlights lighted
for the purpose of securing the right of way granted by this subsection to funeral pro-
cessions.

(7) RigHT OF WAY OF AUTHORIZED EMERGENCY VEHICLES. It shall be unlawful for the
operator of a vehiele upon a highway not to yield the right of way to an anthorized emer-
gency vehicle which is operating upon official business and the operator thereof sounds
audible signal by means of a siren,

(8) VEHICLES EMERGING FROM ALLEYS OR PRIVATE DRIVEWAYS T0 STOP, The operator
of a vehicle emerging from an alley, private driveway or garage shall stop such vehicle
immediately prior to moving on to the sidewalk or sidewalk area extending across the path
of such vehicle, or if there 1s no sidewalk or sidewalk area then before erossing the near
limits of the roadway.

(9) EMERGING FROM ALLEY OR PRIVATE DRIVEWAY. The operator of a vehicle entering
a public highway from an alley, garage or private driveway shall yield the right of way to
all vehicles approaching on such highway. v

(10) MovING VEHICLES HAVE RIGHT OF.WAY OVER PARKED VEHICLES, The operator of
any vehicle that has been parked shall while moving from such position yield the right of
way to all vehicles approaching on such highway.

(11) RigHT OF WAY OF LIVE STOOK. Live stock being driven over or along any high-
way shall have the right of way over any motor vehicle, but any person in charge of such
live stock shall use reasonable care and diligence to open the roadway for vehicular traffic,

(12)HigEWAY MAINTENANOE VEHICLES,

Vehicles actually engaged in maintaining

the highway are permitted to operate on the left hand side of the highway when they are

designated or at night lighted aceording to
such vehicles as promulgated by the motor

In an action for injuries sustained in a
collision at an intersection, the evidence es-
tablished that the defendant’s truck entered
the intersection appreciably before the
plaintiff’s car and that the collision took
place when defendant’s truck had nearly
passed out of the intersection, so that the
plaintiff did not have the right of way by
reason of approaching on the defendant's

right. Himebauch v. Ludtke, 256 W 1, 39
NW (2d) 684,
A driver approaching an intersection

could assume that a driver gpproaching
from the left would respect his right of way;
but his right to continue in that assumption
ceased when he knew or ought to_ have
known that the driver on the left would not
or could not yield the right of way, and
when such a situation became_ or ought to
have become apparent to the driver on the
right it was his duty to refrain from exer-
cising hig right of way and to exercise ordi-
nary care in the management and control of
his car. Hamm v. Miller, 256 W 192, 40 NW
(2a) 387,

The driver of an automobile, if he had
seen that the driver of another car approach-
ing ‘an intersection had his head extended
out of the car window, would have been
under no duty to assume that it was a signal
of intention to make a left turn across the
intersection; but even if he did interpret it
as a signal, he had a right to rely on the
other driver’s observance of the law. Schultz
v, Miller, 259 W 316, 48 NW (2d) 316,

In actions for Injuries sustained in a
nighttime collision which occurred when a
car occupied by the plaintiffs turned across
the path of an approaching car without sig-
nal to enter a farm driveway, evidence es-
tablishing that the driver of the approach-
ing c¢ar, not negligent as to lookput or
speed, had no more than 2 seconds, after
the other car turned into his half of the
road; In which to decide what, if anything,
he had better do, and to do it, warranted
the trial court’s determination that as a
matter of law an emergency was presented
in which the driver of the approaching car
could not be held responsible for the results

the standard method of marking or lighting
vehicle department,

of any action which he might take or might
fail to take to avoid collision. Roberts v.
Knorr, 260 W 288, 50 NW (2d) 374.

Where the danger from a car approach-
ing on an intersecting highway is not ap-
parent to a driver on an arterial highway
or to one having the right of way at an in-
tersection, such a driver has the right to
assume that the one approaching will yield
the right of way. Clocherez v. Miller, 262
W 492, 55 NW (2d4) 881. -

In the exercise of ordinary care, the
plaintiff driver, approaching an intersection
and observing the defendant’s automobile
approaching on the right at about the same
dlstan.ce from the intersection, should have -
had his own car under such control as to be
able to yield the right of way, in the ab-
sence of any indication that the defendant
driver would slow down or stop, and in
such case he was negligent in relying on
any assumption that the defendant driver
would stop and allow him to pass. Wagner
w(/.zgog?i’g Mut. Casualty Co. 262 W 673, 56 NW

In an action for damages sustained when
the defendant’s automobile, approaching on
an arterial highway and entering an inter-
gection from the north, struck the plain-
tiff’s automobile, entering the intersection
from the east and turning south in the path
of the defendant’'s approaching car, a re-
quested instruction to the jury, which based
the plaintiff’s right to come into the inter-
section, without further observation of the
approaching car, on his own conclusion that
he could do so safely, was correctly rejected,
since his right to enter the intersection in
the path of the approaching car depended,
not on his conclusion that he could do so
safely, but on the quality of the lookout
on which his conclusfon was founded, and a
conclusion which was the product of defi-
cient lpokout would confer no rights on
him, (Trautmann v, Charles Schefft & Sons
Co. 201 W 113, distinguished.) Thoms v,
Gunnelson, 2638 W 424, 57 NW (24) 678.

The provision in (9), that the operator of
a vehicle entering a public highway from
a private driveway shall yield the right of
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way to ‘‘all veliicles approaching . on such
highway,” cannot be applied literally. The
operator of a motor vehicle entering the
highway from -a private driveway has a
duty to make a proper lookout by looking
a. sufficient distance to ascertain that any
vehicle approaching on the highway at a
lawful rate of speed will not interfere with
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clent lookout. Having made hlg observation
for vehicles approaching on the highway,
the operator of a vehicle entering the high-
way from a private driveway must exercise
reasonable judgment in calculating the
time it will take him to enter on and reach
his proper position on the highway without
interference with an approaching vehicle,

and if he does not make a reasonable calcu-
lation, he is negligent. Heinecke v. Hard-
ware Mut, Casualty Co. 264 W 89, 58 NW
(2d) 442, ’

his . entering on and reaching his proper
© position on the highway, and if he does not
look a sufficient distance or if he does not
see a vehicle approaching within that dis-
ance, he has failed to make a proper or effi- -

85.19 Parking, stopping or standing, (1) PArxING ON HIGEWAY, No person shall
park, stop, or leave standing any vehiele, whether attended or unattended, upon any high-
way ontside a husiness or residence district when it is practical to park, stop or leave
such vehicle standing off the roadway of such highway, provided that in no event shall any
person park, stop or leave standing any vehicle, whether attended or unattended, upon any
highway unless a clear and unobstructed width of no less than fifteen feet upon the road--
way of such highway opposite such standing vehicle shall he left for the free passage of.
other vehicles thereon, nor unless a clear view of such vehicle may be obtained from a dis-
tance of two hundred feet in each direction along such highway.

(2) PArkING ON STREETS. (a) No person shall park, stop, or leave standing any ve-
hicle, whether attended or unattended, upon any street unless parallel to the edge of the.
street, headed in the direction of traffie, on the right side of the street, and with the right:
wheels of the vehicle within twelve inches of the eurb or edge of the street except as pro-
vided in paragraphs (b) and (e). ‘ ‘

{(b) Upon those streets which have been marked or signed: for angle parking by official
markers or signs, vehicles shall be parked at the angle indicated by suech markers or signs.

* (e) Upon one-way streets; local authorities may by ordinance designate parking upon
the left side of the street instead of the right side or may permit parking on’hoth sides.

(3) SroPPING PROHIBITED IN SPECIFIED PLACES, It shall be unlawful for the operator
of a vehiele to stop, stand or park such vehicle in any of the following places, except when
necessary to avoid confliet with other traffic or to comply with the dirvections of a traffic
officer or traffic control sign or signal:

(a) Within an intersection of highways.

(b) On a erosswalk,

(¢) Between a safety zone and the adjacent curb, or within fifteen feet of .a point on
the eurh immediately opposite the end of a safety zone unless a different distance is clearly
indicated by an official traffic sign.

{d) On a sidewalk or sidewalk area except as provided in subsection (7) of this section.

(e) Alongside or opposite any highway excavation or obstruction when such stopping,
standing or parking would obstruct traffic or when pedestrian traffic would be required
to travel in the roadway.

(f) Upon any portion of a hill or eurve in the highway outside of a business or resi-
dence distriet.

(g) On the roadway side of any other parked vehicle unless such double parking is
clearly indicated by markers or official traffic signs. v

(4) PARRING FROHIBITED IN SPEOIFIED PLACES. It shall be unlawful for the operator
of a vehicle to park such vehicle in any of the following places except to eomply with the
directions of a traffic officer or traffic control signal or sign:

(2) In a loading zone.

(b) In an alley in a business district.

(¢) Within fifteen feet of the driveway entrance to a fire station or directly across the
highway from such entrance. ‘ C : ‘

(d) Within ten feet of a fire hydrant unless a greater distance is indicated by an offi-
cial traffie sign.

(e) Within 4 feet of the entrance to a private highway or alley.
~ {£) Upon the near side of a highway adjacent to a schoolhouse during the hours of
7:30 A M. to 4:30 P. M. during school days except that local authorities may permit park-
_ing adjacent to high schools, colleges or universities, :
[ (2) Upon any portion of a highway right of way when such highway is properly des-
| ignated by an official “No Parking” sign placed by the local authorities; or by the officer
¢ in-charge of maintenance or by a traffic officer, - ;
~ (h) On a highway adjacent to the entrance to a school, church, theatre, hotel, hospital,
or any othér place of public assemblage during the hours designated by an official sign. .
N h(1) Closer than two feet to another vehicle when parking parallel to the edge of the

ighway., . T N B
- (j) Closer than fifteen feet to the near limits of a erosswalk, - T

v
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(5) PARKING VEHICLES FOR SALE PROHIBITED. It shall be unlawful for any person to
park upon any highway any vehicle displayed for sale. v

(6) TRAFFIC OFFICER MAY MOVE VEHIOLE PARKED ON HIGHEWAY. Whenever any traffie
officer shall find a vehicle standing upon a highway in violation of the provisions of this
section, he is authorized to move such vehicle or to require the operator in charge thereof
to move such vehicle to a position permitted under this section.

. (7) LOOAL AUTHORITIES MAY PERMIT PARKING OF VEHICLES ON CERTAIN SIDEWALK
AREAS, Local authorities may permit parking of vehicles on such sidewalk areas as they
may designate. . . ‘ .

(8) DisABLED VEHIOLES UPON. HIGHWAY." The provisions of this seetion shall noi
apply to the operator of any vehicle which is disabled while on the highway in such a man-
ner or to such extent that it is impossible to avoid stopping or temporarily leaving such

vehiele in such position.

2

(9) PARKING OR STOPPING ON: LEFT SIDE OF HIGHWAY, No- vehicle shall be parked or
stopped on the left side of the higl;w&y except as provided in paragraphs (b) and (e¢) of

gubsection (2) of this section.

(10) No PARKING SIGNS ON PRIVATE PROPERTY, No person shall, without the permission
of the owner or lessee of any private property, leave or park any motor vehjcle thereon,
if there is in plain view on such property a “No Parking” sign. : .

History: 1951 c, 343,

- " The driver of an automobile who, when
his engine stopped and refused to start, al-
‘lowed his car to roll backward down a hill
and left it on the roadway, when he could
have left it on the shoulder of the highway,
was negligent as to the position of his car on
the highway. Richards v. Pickands-Mather
Co. 257 W 365, 43 NW (2d) 359.

See note to 85.66, citing Schwellenbach v.
Wagner, 268 W 526, 46 NW (2d) 852.

In prohibiting the parking, the stopping or
the leaving of .a vehicle on a highway under
the circumstances stated therein, (1) applies
whether the stopping was voluntary or in-
voluntary, and is in relation to the vehicle
after it has come to a stop, no matter what
the cause of the stopping may have been,
In connection with an instruction gquoting
the provisions of (1), the failure of the trial
court to cite the provisions of (8) that (1)
shall not apply to the operator of a vehicle
disabled while on the highway to such an
extent that it is impossible to avoid stopping
or temporarily, leaving such vehicle in such
position, was not error, in the absence of
any request by the defendant complaining
thereof that the court should instruct the
jury on (8), and the absence of any evidence
that.the car of such defendant was so dis-
abled as to come within the exception con-
tained 'in (8). Pueccio v. Mathewson, 260
358, 50 N'W (2d) 390,

See note to 85.32,
Soman Home X¥Furnishings,
NW- (2d) 514, . .

In an action for injuries sustained by the
plaintiff when his automobile crashed at
night into the rear end of a preceding truck,
which had momentarily stopped behind the
defendant’s automobile, which had stopped
because of a flat tire, the évidence warranted
the jury's finding that the plaintiff motorist,
who failed timely to see the lights of either
stopped:vehicle and had ample room on the
left for passing, was causally negligent as
to lookout and as to management and con-
trol and may have warranted the jury’'s
finding that the defendant motorist, who

‘citing' vR'etzlaff V.
260 W 615, b1

85.20 What to do on approach of emergency vehicles.” (1) VemicLms.

parked his car partly on the concrete road-
way but as close to a ditch as possible and
leaving ample room for the passage of other
vehicles on the concrete, was causally negli-

‘gent. in parking in the manner in which he

did, but did not warrant the jury’s finding
that the defendant’s causal negligence in
the one respect found was greater than the
plaintiff’s causal negligence in the 2 respectsg
found. Hephner v, Wolf, 261 W 191, 52 NW
(2a) 390, : o
The defendant motorist negligently at-
temptpd to pass a preceding car in a fog
and his car collided with a car approaching
from the opposite direction on its proper
side of the concrete pavement, with the
result that the 2 cars involved in. such ¢ol-

lision obstructed the passageway of vehicles

approaching from - either direction on the
pavement; a tractor-trailer operator, arriv-
ing at the scene of such accident, parked
his vehicle ‘there with its left wheels on
the pavement, and was getting out flares to
set them out to warn approaching traffic of
the 2 cars crosswise on the pavement, when
the plaintiff motorist’s car crashed into -the
rear of the tractor-trailer, The act of the
tractor-trailer operator, in parking as he
did for the purpose of getting flares and
setting them out, was a normal response to
the 'situation created by the defendant
motorist’s negligence, and was not extra-
ordinarily negligent, and was not such an
intervening’ or superseding cause as to re-
lieve the defendant motorist from liability
with respect to the second collision causing
the plaintiff’s injuries. (Prior decisions an-
alyzed.) McFee v. Harker, 261 W 213, 52
NW (2d) 381, .

The evidence sustained the jury’s finding
that the operator of the truck was negli-
gent in stopping with the left rear of the
truck extending over the traveled portion
of the highway. Schroeder v. Xuntz, 263 W
590, 58 NW (2d) 445. ’

. (4) (h) construed, Meaning of “entrance”
discussed. 39 Atty, Gen, 24, .

TUpon the

approach of any authorized emergency vehicle giving audible signal by siven, the operator
of every other vehicle shall immediately operate the same to a position as near as possible
and parallel to the right-hand edge or curb of the roadway, clear of any intersection of
highways, and shall stop and remain in such position unless otherwise directed by a traffie
officer, until such authorized emergency vehicle shall have passed.

(2) StrErT cArS. Upon the approach of any authorized emergency vehicle giving
audible signal by a sirven, the operator of every street car shall immediately stop such caz
elear of any intersection and keep if in such position until the authorized emergency ve-
hicle shall have passed, unless otherwise divected by a traffic officer,

85.21 Tollowing emergency vehicle prohibited. If shall be unlawful for the opera-
tor of any vehiele other than one on official business to follow any authorized emergency
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vehicle in response to a call or alarm, closer than five hundred feet, or to drive into or
park any such vehicle within the block where fire apparatus has stopped in response to an
alarm,

85.2156 Rent-a-car, indemnity bond. (1) No person, firm or corporation shall for
compensation rent any motor vehicle to be operated by or with the consent of the person
renting the same, unless there shall be filed with the motor vehicle department a good and
sufficient bond or policy of insurance issued by a company or exchange organized under
the laws of the state of Wisconsin, or duly authorized to transact business therein, whish
shall provide that the company or exchange issuing the same shall be liable to the person
sustaining injury or damage to property, and shall pay all damages for injuries to persons
not exceeding five thousand dollars for any one accident, or damages to property not ex-
ceeding one thousand dollars for any one aceident due to the negligent operation of such
motor vehicle,

(2) Any person, firm or corporation failing to eomply with the provisions of this sec-
tion shall be direetly liable for all damages to persons or property caused by the negli-
gence of the person operating such rented vehicle, to the extent that such liahility -eould
be established if this section had been complied with.

85.216 Liability for damages by foreign rent-a-cars. (1) Whenever any motor
vehicle rented for compensation outside the state shall be operated in this state, the lessor
of such motor vehicle shall be directly liable for all damages to person or property caused
by the negligence of the person operating such rented vehicle for which such operator is
liable, unless at the time when said injury or damage oceurs the operation of the motor
vehicle is effectively covered by a policy of insurance which shall provide thaf the in-
surer shall be liable for said damages to all persons suffering personal injury or death
as a result of said negligence in an amount not exceeding $5,000 for any one acecident
and for all of said damages to property caused by such negligence not exceeding $1,000
in any one accident. The amount of lability imposed upon the lessor by this section shall
not exceed $5,000 for personal injury or death in any one accident or $1,000 for damage
to property in any one accident. The fact that the rented vehicle is operated in this state
contrary to any understanding or agreement with the lessor shall not be a defense to any
liability imposed by this section,

(2) In the event a motor vehicle rented for ecompensation outside the state is oper-
ated in this state, the lessor of said vehicle shall be deemed to have made an irrevocable
appointment of the commissioner of the motor vehicle department as said lessor’s agent
or attorney binding upon any executor, administrator, personal representative, succes-
sors or assigns of said lessor, for the service of all legal process in any legal action or
proceeding against said lessor or his executor, administrator, personal representative,
sueeessor or assigns growing out of the operation of said rented motor vebiele in this
state, and the operation of said rented motor vehicle in the state of Wisconsin shall be
a signification of said lessor’s agreement that said legal process may be served upon him
or his exeeutor, administrator, personal representatives or assigns as herein provided
and that when so served shall have the same legal force and validity as if personally
served in this state on the lessor or his execufor, administrator, personal representative,
suecessors or assigns., Service of such legal process shall be made on the commissioner of
the motor vehicle department in the same manner as provided in seetion 85.05 (6).
Nothing contained in this section shall be deemed to negative the right to serve. legal
process on a nonresident operator of said rented motor vehicle as provided in section
85.05 (6) and (7).

(3) It is the intent of the legislature that the provisions of this section are separable
and if any provision shall be held unconstitutional, such decision shall not affect the re-
mainder of this section.

85.22 Conduct at safety zones., (1) DrIVING THROUGH SAFETY ZONES PROHIBITED.
The operator of any vehicle shall not at any time operate through or over a safety zone
when such safety zone is clearly indicated.

(2) PassING SAFETY zoNES, The operator of any vehicle may pass on either side of
a safety zone upon those highways having two street railway tracks, or upon one-way
highways.

85.23 Vehicles not to be driven upon sidewalk or sidewalk area. The operator of a

vehicle shall not operate his vehicle upon any sidewalk area except at a permanently or
temporarily established driveway, uiiless permitted to do so by the local aunthorities.

85.24 Races, speed or endurance contests prohibited, No person shall participate
in any race or speed or endurance contest with a motor vehicle upon any highway.
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86.25 Driving through funeral processions prohibited. It shall be unlawful for the
operator of any vehicle or street car to operate a vehicle between the vehicles compris-
ing a funeral procession as provided in subsection (8) of section 85,18, except when au-
thorized to do so by a traffic officer.

85.26 Use of coasters, roller skates, and similar devices restricted. It shall be un-
lawful for any person upon roller skates or riding in or on a roller coaster, toy vehicle,
hand sled, toboggan or similar device to go upon any roadway except while erossing a
roadway at a crosswalk.

85.27 Clinging to moving vehicles, It shall be unlawful for any person riding upon
a bieycle, motor cycle, coaster sled, roller skates, toboggan, toy vehicle or any other simi-
lar vehicle or device to eling to or attach himself or his vehicle to any other moving ve-
hicle or street ear upon a highway.

85.28 Operating on street car tracks, (1) Mip-erock. It shall be unlawful for
the operator of any vehicle proceeding upon any street car tracks in front of a street ear, -
upon any highway, to fail to remove such vehicle from the tracks as soon as practicable
after signal from the street car operator.

(2) InvErsEcTION. When a street car has started to eross an intersection, it shall be
unlawful for the operator of any vehicle to operate upon or across the car tracks within
the intersection in front of the street car. :

85.29 Throwing or placing missiles or circulars in vehicles prohibited. No person
shall throw any missile, cireulars or pamphlets at the occupants of any vehicle or throw
or place any missile, cireular or pamphlet in or on any vehiele whether the vehicle is oceu-

pied or not.

85.30 Placing of material injurious to tires or vehicles upon highways prohibited.
It shall be unlawful for any person to place or cause to be placed upon a highway any for-
eign substance which is or may be injurious to or damaging to any vehicle or any part
thereof,

85.31 Limitations on backing. The operator of a vehicle shall not back the same
unless such movement can be made in safety, and it shall be unlawful for any operator to
back his vehicle into an intersection of highways upon which complete turns ave pro-
hibited, for the purpose of making such ecomplete turn.

85.32 Distance between vehicles. (1) Fornowing Too cLoSELY. The operator of a
motor vehicle shall not follow another vehicle more closely than is reasonable and pru-
dent, having due regard for the speed of such vehicle and the traffic upon and the con-
dition of the highway. The provisions of this subsection shall not prevent overtaking and
passing nor does it apply to funeral proeessions. ‘

(2) DISTANCE BETWEEN SLOW MOVING VEHICLES. The operator of any mofor truck
with gross weight over 10,000 pounds, or the operator of any motor vehicle which is
drawing or towing another vehicle where the combhined gross weight is over 10,000 pounds
and operating upon a highway outside of a husiness or residence district shall keep the
unit he is operating at a distance of not less than 500 feet to the rear of any vehicle im-
mediately preceding it being driven in the same direction. The provisions of this sub-
section shall not prevent overtaking and passing nor shall the same apply npon any lane’
especially designated for use by truck and traetor-trailer units.

History: 1951 c. 87; 1953 ¢, 525,

In an action for injuries sustained when
a hearse at the head of a funeral procession
came to a stop on the highway, and the
second, third and fifth following cars came
to a stop without contacting the vehicles
respectively ahead of them, but the fourth
following car, in which the plaintiff was
riding, falled to stop and collided with the
rear of the third following car, the evidence
established that the stopping of the hearse
on the highway, without leaving the required
statutory clearance for other vehicles to
pass, was not a proximate cause of the col-
lision of the fourth following car with the
third following car, and that the negligence

of the driver of the fourth following car as
to lookout, following too closely and man-
agement and control was an intervening
and the sole cause of such collision. Retzlaff
v. Soman Home Furnishings, 260 W 615, 51
NW (24) 514,

It is the duty of the driver of a following
car, under circumstances where he has
ample opportunity to do so, to have his car
under such control or to maintain such a
distance behind the preceding vehicle as will
enable him to stop_his car and avoid a col-
1(125&())n2033h11hps v. Haring, 262 W 174, 64 NW

85.33 Trucks to display signals while being towed. All trucks, while being towed
npon any highway, shall display a red flag from the rear during the daylight hours.

85.3¢ Obstruction of operator’s view or driving mechanism,
It shall be unlawful for the operator of any vehicle to operate the

ATE SUCH VEHICLE,

(1) TLLEGAL TO OPER-

same when it is so loaded or when there are in the front seat such a number of persons,
or any person so situated, as to obstruct the view of the operator to the front or to the
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sides, or to interfere with the operator having free use of ‘both hands and: feet to the
operating mechanism or controls of the vehicle.

(2) Iriegan roiNg, It shall be unlawful for any passenger in a vehicle or street
car to ride in such a position as to interfere with the operator’s view ahead or to the
sides or to interfere with the operator’s control of the operating meehamsm of the ve-
hiele. ;

(3) OxEe ARM DRIVING, No person while operating a motor vehicle shall be so en-
gaged as to interfere with the safe operation of such vehicle,

(4) TruevisioN EQUIPMENT. No person shall drive any motor vehicle equipped: with
any television viewer, sereen or other means of visually veceiving a television broadcast
which is located in the motor vehicle at any point forward of the hack of the driver’s seat,
or which is visible to the driver while operating the motor vehicle.
the defendant, and: that during such time

Under allegations in a complaint that the
plaintiff was driving the defendant’'s auto-
mobhile with the defendant sitting in the
front seat ‘beside him, that the plaintiff al-
though making ‘some protest,” made an
observation into the back seat and allowed
the ‘defendant to assume the steering re-

the defendant also looked. into the back seat
and thereby lost control of the car so that
it left the highway and turned. over, the
plaintiff assumed the risk and hence stated
no cause of action against the defendant for
the injuries sustained. Groshek v. Groshek,

sponsibility of the car at the insistence of 263 W 515, 57 NW. (2d) 704,

85.35 Windshields and windows. (1) SIGNS ON WINDSHIELD AND. WINDOWS PRO-
miprreD. It shall be unlawful for any person to operate any vehicle upon a highway with
any sign, poster or other nontransparent material upon the front windshield, side wings,
side or rear windows of such motor vehicle other than a certificate or other paper 1equu‘ed
to be so displayed by law.

(2) WINDSHIELD WIPERS, MOTOR VEHICLES TO BE EQUIPPED WITH. Every windshield
on a ‘motor vehicle shall be equipped with a device for cleaning rain, snow or other.mois-
ture from the windshield and such device shall be so constructed as to he eontrolled or
operated by the operator of the vehicle. :

(3) WINDSHIELD AND WINDOWS TO BE KEPT CLEAN., The Wllldshleld side wmgs and-
windows of all motor vehicles shall be kept reasonably clean at all times. -

85,355 Certain coloring prohibited, No owner of any vehicle using the publie high-
way for purposes other than the transportation of school children ghall paint or in any
way designate his vehicle in the manner described in s. 40.59. Any person, firm or cor-
poration violating this section is guilty of a misdemeanor and shall be punished by a fine
not to exceed $100 or by imprisonment in the eounty jail not to exceed 30 days, or by
hoth such fine and imprisonment. v

85.36 Prevention of noise and smoke. No person shall operate a motor vehicle
upon any hlghway unless such motor vehicle is equlpped with a mufﬂer in good working
order and in constant operation to prévent excessive or unusual noise and annoying smoke.

85.37 Muffler cut-out illegal. It shall be unlawful to use a mufﬂer cut-out on anv
motor vehicle upon a highway excepting authorized emergency vehicles.

85.38 Spilhng loads, No vehicle shall be operated or moved on any highway un-
less such vehicle is so constructed and loaded as to prevent its contents from dmppmg,
sifting, leaking, or otherwise escaping therefrom.

85.39 Illegal riding. (1) UNLAWFPUL TO OPERATE VEHICLE WITH PERSONS ON OUTSIDE
or viurcLe, 1t shall he unlawful for the operator of any vehicle to operate the same
when any person is upon any portion thereof not designed or intended for the use of
passengers when such vehicle is in motion.

(2) UNLAWPUL TO RIDE ON OUTSIDE OF VEHICLE, It shall be unlawful for any pe1s0n
to ride on any street car or vehicle upon any portion thereof not de51g11ed or intended for
the use of passengers when the vehicle is in motion. This provision does not-apply to an
employe engaged in the necessary discharge of his duty nor to persons riding within timek
bodies in space intended for merchandise.

(8) LEADING ANTIMALS FROM MOTOR VEHIOLES PROHIBITED, It shall he unlawful for
any person to lead any animal upon a highway from a motor vehiele, trailer or semitrailer.

A bicycle is a “vehicle” within the mean-
ing of (1) and the bicyeclist, in carrying a
passenger on a bicycle designed for only
one person, violated such statute and was
negligent per se, but it was for the jury to
say whether such negligence was a prox-
imate cause of the collision, if a question
thereon had been requested and submitted

to the jury. Where no such question was
requested or submitted, a finding by the
jury thereon was waived under 270.28 and it
will be deemed that the’ trial court, by or-
dering judgment on the verdict, found in
favor of the bicyclist thereon. Miller v,
Keller, 263 W 509, 57 NW (2d) 711, :
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85.395 Reckless driving, If is unlawful for any person to endanger the safety of
his own person or property or the safety of another’s person.or property by a hlgh de-
gree of negligence in the operation of a vehicle.

History: 1953 ¢, 526.

86.40 Speed restrictions. (1) Except as otherwise provided in this section, the
speed of any vehicle shall not be in excess of the following: ,

(a) 25 miles per hour in any business or residence district.

(b) 35 miles per hour in outlying districts within any mty, village or unincorporated
v1llage where on each of both sides of the highway there is an average distance of not
less than 500 feet between buildings fronting thereon.

(e) 15 miles per hour when passing a schoolhouse at those times when children ave
going to or from school or are playing within the sidewalk avea at or about the school.

(d) 15 miles per hour when passing an intersection properly marked with a “Sehool
Clossmg” sign of a type approved by the state highway commission when children are
crossing or arve about to cross the hlghway

. (e) 15 miles per hour when passing a safety zone.

(g) 55 miles per hour during nighttime except as provided in (1)

(h) 65 miles per hour except as provided in (i).

(i) 45 miles per hour for any commercial vehicle or combination of eommereial ve-
hicles, except busses, having a gross weight of more than 10,000 pounds.

(2) (a) No person shall operate a vehicle at a speed greater than is reasonable and
prudent under conditions and having regard for the actual and potential hazards then
existing and the speed of the vehicle shall be so controlled as may be necessary to avoid
colhdmg with any object, person, vehicle or other conveyance on or entering the highway
in compliance with legal requirements and using due care. ‘

(b) The operator of every vehicle shall, consistent with the requivements of para-
graph (a), operate at an appropriate reduced speed when approaching and crossing ‘an
intersection or railway grade crossing, when approaching and going around a curve,
when approaching a hill crest, when traveling upon any narrow or winding roadway,
when passing school children or other pedestrians, and when special hazard exists with
regard to other traffic or by reasons of weather or highway conditions.

(e) The speed of all vehicles equipped with metal or sohd rubber tn’es shall not exceed
15 miles per hour.

" (3) (a) Whenever the state highway commission with vespect to the state tl'unk high-
way system, or the local authorities \Vlth respect to highways under their jurisdiction,
shall determine upon the hasis of an engineering and traffiec investigation that any speed
limit hereinbefore set forth, except in subsection (1) (e) to (f), or the actual speed of
vehicles on such highways, is greater or less than is reasonable or safe under the condi-
tions found to exist at any intersection or other place or upon any part of a highway,
said commission with respeet to the state trunk highway system or local :authorities with
respeet to highways under their jurisdiction may determine and declarve a reasonable and
safe speed limit thereat, which shall not exceed the limits set forth in subsection (1) (g)
and (h), and which shall be effective at all times, or at such times as may be determined
and indicated by appropriate signs giving notice thereof. The speed limits determined as
the result of such engineering surveys shall bhe applicable to not more than 2,000 miles
of state trunk highways. The first mile outside of and immediately adjacent to any in-
corporated municipality shall not be counted in computing such 2,000 miles.

(b) Local authorities may increase speed limits as provided by this seetion, but may
not decrease speed limits set forth in subsection (1) (a), (b), nor increase the speed limits
set forth in subsection (1) (g) and (h), nor establish speed limits at any location set
forth in subsection (2) without the approval of the state highway commission, nor shall
signs giving notice thereof be erected before such approval.

(e) All speed limit signs erected under the provisions of this section shall be of a
type approved by the state highway commission.

(d) No liability shall attach to the state highway commission nor to the local au-
thorities by reason of the posting of a speed limit under this section, nor shall such post-
ing constitute a gunarantee that it is reasonable and safe under all conditions.

(£) Local authorities shall place and maintain upon all highways where the permis-
sible speed is inereased or decreased by them in the manner provided in this subsection,
standard signs giving notice of such speed.

(g) For the purposes- of this section, the term loeal authorities shall mean eounty
boards with regpect to county trunk highways, town boards with respect to town high-
ways, village boalds with respeet to village streets and city counecils with respect to clty
streets, :
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(4) (a) The sheriff, chief of police or clerk of the court having jurisdietion of viola-
tions of this section is authorized to receive at his office from any person who shall have
heen accused of violation of this section or any eounty, city or village ordinance enacted
by authority of chapter 85, and who has heen arrested therefor, a depesit in money not
to exceed the amount of the maximum penalty, the imposing of which in such case may
be authorized, and to release such person from arvest until the opening of the court
having jurisdietion of such violation on the next sueceeding day when such court may be’
in segsion, or until a time which may be fixed for the hearing of the case. ‘

~ (b) In case the person so arrested and released shall fail to.appear, personally or by
an authorized attorney or agent, before said court at the time fixed for the hearing of
the ease, then the money deposited with the sheriff or clerk shall be retained and used
for the payment of the penalty, which may be imposed after an ex parte hearing upon
such person so arrested and depositing the same, together with the costs; and the sur-
plus, if any there be, shall be refunded to the person who made such deposit upon his
application; in case such person is acquitted, then the whole amount of such deposit shall
be refunded to said depositor upon application.

(¢) The provisions of paragraphs (a) and (b) shall not be construed so as to make
the county or municipality in any case liable for the whole or any part of the money
deposited with such sheriff, chief of police, or clerk of court.

(5) The speed limitations set forth in this section shall not apply to authorized
emergency vehicles when responding to emergency calls and the operators thereof sound
audible signal by siven or exhaust whistle, and when such emergency vehicle is equipped
with at least one lighted lamp -exhibiting red light visible under normal atmospheric
conditions from a distance of 500 feet to the front of such vehicle, This provision shall
not relieve the operator of an authorized emergency vehicle from the duty to operate
with due regard for the safety of all persons using the highway, nor shall it protect the
operator of any such vehicle from the consequence of a reckless disregard of the safety
of others. . .

(6) No person shall operate a vehicle upon a highway at a speed so slow as to impede
or block the reasonable and lawful movement of traffic. Traffic officers may dirvect such a
person to move at a reasonably increased speed or to yield the roadway to overtaking

vehieles in accordance with section 85.12.
History: 1951 ¢. 100, 652, 692; 1953 c. 180,

Bvidence that the defendant motorist was
familiar with the highway and a curve
where her car struck the pedestrian walk-
ing on the right shoulder of the highway,
that the defendant speeded up her car as it
rounded the curve and proceeded upgrade,
that she had sufficient vision ahead on
rounding the curve, and that she swung to
her right instead of going straight ahead,
together with other evidence, supported the
jury’s findings that she was causally negli-
gent as to speed, lookout, and management
and control. Schoenberg v, Berger, 257
100, 42 NW (2d) 466, .

In an action for injuries sustained in a
collision between a westbound automobile
and an eastbound automobile making a left
turn to enter a farm driveway, wherein the
jury found that the westbound motorist was
not negligent as to lookout nor as to man-
agement and control, evidence as to the
manner in which the eastbound motorist
made his left turn and as to the distance
hetween his car and the oncoming west-
bound car would not sustain the jury’s find-
ing that the westbound motorist was caus-
ally negligent as to speed on the theory that
such motorist, although driving at a pru-
dent and reasonable rate of speed until the
eastbound car invaded his lane of travel,
was negligent thereafter in failing to re-
duce his speed sooner than he did. Mezera V.
Pahmeier, 258 NW 229, 45 NW (2d) 620,

Where the jury found the plaintiff driver
negligent as to speed only, and found that
such speed was not an efficient cause which
produced the collision with the car driven
by the defendant, but the jury nevertheless
apportioned 20 per cent of the combined
negligence of the parties to the plaintiff, the
verdict was inconsistent and a new trial is
required. Mitchell v, Williams, 258 W 351,
46 NW (24) 325,

The maximum speed of 55 miles per hour
for motor vehicles operating in the night-
time is effective during the period beginning
one hour after sunset and ending one hour

before sunrige of the following day. 370.015
controls, 38 Atty. Gen, 466, ,

A municipality may not establish a max-
imum speed limit of lower than 25 miles
per hour on a roadway within a municipal
park without the approval of the highway
commission, 39 Atty. Gen. 454,

Evidence that a motorist, when still 100
feet from a street intersection, observed
that a truck was slowly entering it from the
right after having stopped for the stop sign,
but that the motorist di@ not turn his car
in an effort to avoid a collision, and was
unable to stop in time although applying
the hrakes, supported the jury’s findings
that he was causally negligent as to man-
agement and control and as to speed, Peter-
son v. General Casualty Co. 259 W 370, 48
NW (2d) 459,

f a motorist’s vision is completely ob-
scured, it is his duty to slow down or even
stop until the cause of such obscured vision
is at least in part removed. Where a motor-
ist first became blinded by the bright head-
lights of an approaching truck when he was
about 4 blocks away from a stalled vehicle
partly on the roadway, and he nevertheless
continued to proceed without reducing his
speed of 50 miles per hour or taking any
other steps for his own safety until after
he had passed out of the blind area and first
observed the stalled vehicle only 50 feet
ahead of him, when it was too late for him
to avert disaster, his causal negligence was
at least as great, as a matter of law, as the
causal negligence of the driver whose truck
headlights had blinded him, Quady v. Sickl,
260 W 348, 51 NW (2d) 3, 52 NW (2d) 134.

The driver of a truck, who materially re-
duced his speed on entering an area cov-
ered by smoke which came from burning
leaves and was so dense that his vision was
completely obscured thereby, but who con-
tinued to drive with his vision thus obh-
scured and turned into an alley where the
truck struck a city employe engaged in
stirring burning leaves at the curb, was
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causally negligent as to speed and as to
management and control as a matter of law,
(Guderyon v, Wisconsin Telephone Co. 240
W 215, applied.) Cook v. Wisconsin Tele-
phone ‘Co. 263 W 56, 56 NW _(2d) 494,

Evidence that the defendant overtaking
motorist continued on without reducing his
speed of 40 to 45 miles per hour when he
was blinded by the lights of an approaching
car, and that he could have turned his car
onto the right shoulder of the highway in
time to avoid striking the preceding motor
scooter when he did see it ahead of him, was
sufficient to sustain the jury’s findings that
the defendant was negligent as to speed
and as to management and control. Johnson
v. Sipe, 263 W 191, 56 NW (2d) 852,

Under the evidence in an action for in-
juries sustained when the plaintiff's auto-
mobile collided at night with the left rear
of an unlighted truck stopped with the left
rear extending over the traveled portion of
the highway, the plaintiff was negligent as
a matter of law in failing to reduce her
speed of 40 to 45 miles, except by releasing
the accelerator to some extent, as she ap-
proached the point of collision partiaily
blinded by the bright lights of an approach-
ing car, but the comparison of her negli~
gence with the negligence of the operator
of the stopped truck was for the jury.
4Sz§1roeder v. Kuntz, 263 W 590, 58 NW (2d)

85.41 Speed limitations on bridges and viaducts,
BRIDGES, CAUSEWAYS, VIADUCTS OR STRUCTURES.

VEHICLES AND TRATFIC 85.44.

The provision in (2) (b), that the driver
of a vehicle shall operate at an “appropriate
reduced speéd” when approaching an inter-
section, and when special hazard exists with
regard to other traffic or by reasons of
weather or highway conditions, does not
require that the speed of a vehicle must be
reduced when approaching an intersection
no matter dt what speed (under the maxi-
mum limit) the vehicle is being operated.
In an action for injuries sustained in a col-
lision between a northbound milk truck and
an eastbound pickup truck at an intersec-
tion of straight, level, dry, nonarterial high-
ways on a clear, sunny day, whether the
speed of the northbound milk truck of 385
to 40 miles per hour, as it approached the
intersection, was a reasonable and prudent
speed and an appropriate reduced speed
under the conditions then existing, and con-
sidering the hazard presented by a cornfield
located at the southwest corner of the in-
tersection, was a question for the jury
under the circumstances presented in evi-
dence. In order to take the question from
the jury and hold that a person was negli-
gent as a matter of law, the evidence must
be such that no other conclusion can be
drawn. Lake to Lake Dairy Co- operative v,
Andrews, 264 'W 170, 58 NW (2d) 6
166568 note to 354, 42 citing 41 Atty Gen,

(1) SPEED LIMITATIONS ON
The state highway commission upon

request from any county highway committee or local authority shall, or it may upon its
own initiative, conduct an investigation of any bridge, causeway, viaduct or structure or
any highway, and if it shall thereupon find that such strueture cannot with safety to itself
withstand vehicles traveling at the speeds otherwise permitted under this section, the com-
mission shall determine and declare the maximum speed of vehicles which such strueture
can withstand and shall cause or permit warning signs stating such maximum speed to be
erected and maintained at a suitable distance hefore each end of such structure. The
findings and determination of the commission shall he conclusive evidence of the maxi-
mum speed which ean be maintained with safety to any such structure.

(2) UNLAWFUL TO EXCEED SPEED LIMITATIONS ON BRIDGES, CAUSEWAYS, VIADUCTS OR
STRUCTURES. It shall be nnlawful to operate any vehicle upon any structure mentioned
in subsection (1) at a speed which is greater than the maximum speed which can be main-
tained with safety thereto when such structure is sign-posted as provided in sa1d subsec-
tion.

Histery: 1951 c, 79,

85.44 Pedestrian regulations, (1) PrpesTRIAN RIGHT Oor wAY. The operator of
any vehicle shall yield the right of way to a pedestrian erossing the highway within any
marked or unmarked erosswalk at an intersection except at those intersections where the
movement of traffic is being regulated by traffic officers or traffie control signals,

(2) PEDESTRIAN RIGHTS AND DUTIES AT CONTROLLED INTERSECTIONS. At intersections
where traffic is controlled by traffie control signals or by traffic officers, operators of ve-
hicles shall yield the right of way to pedestrians erossing or those who have started to eross
the highway on a green or “GO” signal and in all other cases pedestrians shall yield the
right of way to vehicles lawfully proceeding directly ahead on a green or “GO” signal,

(3) PEDESTRIANS ON DIVIDED HIGHWAYS. Upon the intersections of divided highways,
or highways provided with safety zones where in either case, traffic is controlled by traffie
control signals or by traffic officers, the pedestrian shall have the right of way only on that
portion of the highway between the highway limits and the spaces not used by traffic or
safety zone,

(4) PEDESTRIAN RIGHT OF WAY FORFEITED WHEN JAY WALKING., Every pedestrian
crossing a highway at any point other than a marked or unmarked crosswalk shall yield
the right of way to vehicles upon the highway.

(5) PEDESTRIANS ON SIDEWALKS. Pedestrians upon any sidewalk shall have the right
of way over all vehicles crossing such sidewalk.

(6) PEDESTRIANS TO WALK ON LEPT SIDE OF HIGHWAY. Pedestrians using those high-
ways not provided with sidewalks shall travel on and along the left side of sueh highway
and the pedestrian, upon meeting a vehiele shall, if practicable, step to the extreme outer
limit of the traveled portion of the highway.

(7) SorrciTiNg RIDES UNLAWIUL. It shall be unlawful for any person to be in the
roadway for the purpose of soliciting a ride from the operator of any private vehicle.
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(8) ALIGHTING ¥ROM OR BOARDING MOVING STREET CARS OR VEHICLES PROHIBITED, It
shall be unlawful for any person to alight from or hoard any street car or vehicle when
such street car or vehicle is in motion.

(9) STANDING OR LOITERING ON ROADWAY PROHIBITED. No person shall stand or loiter
on any roadway other than in a safety zone if such act interferes with the lawful move-
ment of traffic.

(10) Brinp pEDESTRIANS. (a) No person, not wholly or partially blind, shall carry
or use on any street, highway or public place any cane or walking stick Whlch is whlte in
color, or white tnmmed with red.

(b) Every operator of -a vehicle, hefore approachmg within 10 feet of a pedestuan
carrying such a cane or walking stick held in an extended or raised position, shall im-
mediately come to a complete stop and take such precaution as may be necessary to avoid
aceident or injury to such pedestrian.

(c) Nothing in this subsection shall he construed to deprive any totally or partlally
blind person, not carrying such cane or walking stiek, of the rights of other pedestrians
crossing highways, nor shall the failure of such totally or partially blind pedestrian to
carry such cane or walking stick he evidence of any negligence.

(11) LooAr conrtroL. Cities of the first, second and third classes may enact ordi-
nances regulating traffic of pedestrians upon highways.

The neghgence of the defendant driver way and in failing to yield the right of way,
did not affect the absolute duty of the pe- and that 90 per cent of the total causal neg-
destrian to yield the right of way when ligence was attributable to the truck driver
crossing the street at a point other than_a -and 10 per cent to the pedestrian. Johnson
crosswalk, Ninneman v. Schwede, 268 W v, Viebrock, 263 W 284, 57 NW (2d) 337,
408, 46 N'W (2d) 230, EV1dence sustained jury finding as  to

Under the evidence in an action for the negligence of decedent in failure to yield
death of a pedestrian crossing a north- vright of way when crossing country high-
south highway from the west when struck way., Cherney v. Holmes, 185 F (2d) 718,
by the right front fender of a truck ap- Plaintiff struck on edge of concrete
proaching from the south, the jury could roadway as he was about to step off after
find that the truck driver was causally neg- crossing at point where there was no
ligent as to management and control, and marked sidewalk had failed to yield right
that the pedestrian was causally negllgent of way and was negligent as ma.tter of law,
in the manner in which he crossed the road- Lang v. Rogney, 201 P (2d) 8

85.445 Mobile homes; width, length, height and special permit, It shall be unlaw-
ful for any person to operate a-towing vehicle, liaving attached a mobile home in. excess
of 45 feet and having a ecomhined length of over 60 feet, a realistic hody width of over 8
feet and a height of over 12%5 feet on the highways of thls state, except that it shall he
unlawful to operate a towing vehicle having attached a mobile home having a.combined
length in- excess of 45 feet during the hours of 12:00 noon to 12:00 midnight .on
Sundays, New Year's, Memorial, Independence, Labor, Thanksgiving and Christmas
days, and except that the state hlghway commission may issue general state-wide permits
for the movement of mobile homes in excess of the legal length to licensed mobile home
transport companies, licensed mobﬂe home manufacturers and dealers and in the ordinary
course of their business and may issue special permits for the movement of over- length
mobile homes to owners of mohile homes, hut any such permit shall be issued only wpon
condition that the permittee comply with standard requirements, limitations, and other
eriteria generally required by s. 85.53, with the objective of obtaining the result in the
operation of any mobile home under peumt in & manner which will not impede major,
traffic on the highways and with safety in the movemenit of any mobile home as it may
afféct other users of the highways and only between sunrise and suhiset on days other than
Saturday, Sunday and holidays, and over such roads as:are approved by said authorities.
The distance between mobile home axle centers shall not he less than 34 mches

Histou. 19563 ¢, 563. . .

86.45 The size, welght construction and equipment of vehicles, (1) SCOPE AND EF-
FECT OF REGULATIONS IN THIS SECTION. The maximum limitations on width, length, height
and weight of vehicles, imposed in this chapter, shall apply to the vehicle and load. It
shall be unlawful for any person to operate or move or for the owner to cause or permit
to be operated or moved on any highway any vehicle of a size or weight so loaded that
the combination of vehicle and load shall exceed the limitations stated E this chapter or
any ' vehicle which is not constructed or equipped as requived by this chapter or by the
rules and reoulatlons adopted pursuant thereto; and the maximum size and weight of ve-
hieles speelﬁed in this chapter shall be lawful throughout this state and local authorities
shall have no power or authority to alter said limitations except as express aunthority may
be granted in this chapter.

(2) Size or vEHICLES. (a) No vehicle including any load thereon shall exceed & to’cal
outside width of 8 feet, except that the width of a farm tractor shall not exceed 9 feet
and that the limitations as to the size of vehicle stated in this section shall not: apply to
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implements of hushandry temporarily propelled or moved upon the highway or to snow--
plows attached to motor vehicles normally used for the transportation of milk, which may
be not to ‘exceed 10 feet 6 inches in width, or to those vehicles operating under special
permits issued in accordance with s. 85.53; and except further that such total width of
motor trucks operated prior to July 1, 1929, on solid tirves shall not exceed 8 feet 6 inches
when equipped with dual pneumatic tires; and except further that the total width of
urban passenger busses, busses operated as auxiliary to or as a part of a street railway.
gystem in eounties of 500,000 population or more and trackless trolleys shall not exceed
8 feet 8 inches, and the total width of load of pulp wood or slabs and unplaned dimension
material cut therefrom shall not exceed 8 feet 4 inches. )

(b) The over-all length of a vehicle shall not exceed 35 feet except that busses shall
not exceed 40 feet. The over-all length of a semitrajler shall be measured from the rear
thereof to the vear of the vehicle to which it is attached. )

(e) No motor vehicle shall be driven upon any highway drawing or having attached
thereto more than one other vehicle except that 2 vehicles may he drawn or attached when
such ‘vehicles are being transported by the drive-away method in saddlemount combina-
tion, and in no case shall the over-all length of such combination of vehicles exceed 50 feet
except as provided in sub. (3) and except that a mobile home shall not exceed 45 feet in
length nor 60 feet in eombination, - : '

(d) The maximum over-all height of any motor vehicle, trailer or semitrailer shall
not exceeed 1234 feet or when auto carriers, commorly known as “drive aways”, specially
constructed to carry and transport motor vehicles 13%4 feet, except as provided by s, 85.53.
The limitation of total height in this paragraph shall not be construed as requiring a
clearance of such height or as relieving the owners of vehicles not exceeding such total
height from liability for any damage. .

" (3) PErRMITS FOR TRAILER TRAINS. ‘The commissioner of public works of any city of .
the first class or in other units of government the officer in charge of the maintenance of
the highway desired to be used, is- authorized to issue permits for the operation of trains
consisting of trueck tractors, tractors, trailers, semitrailers or wagons when such train does.
not exceed a total length of 100 feet on such highways as may be designated in the per-
mit, When highways outside of the corporate himity of cities and villages are used, such
permit shall haveithe approval of the state highway commission. Whenever a trailer train
operating under this subsection or under a special permit crosses an intersection of an:
artery for through traffic or a street railway, such intersection shall be flagged. Trailers
used primarily as implements of hushandry in connection with seasonal agricultural ac-
tivities may, without a permit, be operated in a train consisting of not more than 2 trail-
ers, or one trailer and any other implement of hushandry, plus a farm tractor, provided
that such operations are not for the transportation of property for hire and are per-
f%rmed exclusively as a farming operation, and that the overall length does not exceed
55. feet. , :

(4) EQUIPMENT FOR TRAILER TRAINS. Trains operating under. sub. (3) shall earry in
addition to the lights preseribed by s. 85.06 and by the existing ordinances of the muniei-
palities in which they are operating, a red light or approved reflective signal on each side
of each trailer so placed as to make the trailer visible from all sides. On the rear vehicle
of trains there shall be displayed a red flag, at least 12 inches square, on each rear corner,
and when crossing a publie highway with such-train the operator thereof shall place a
like flag along the roadside at ‘points approximately 125 feet in edch direction from the
place of such -crossing.  Units operating under sub. (3) shall comply with s. 85.56 and
in addition’ hitches shall be of positive nature so as to prevent accidental release.

" (5) INPLAMMABLE LIQUIDS, TRANSPORTATTION. It shall be unlawful to transport in
or on any motor vehicle, trailer or semitrailer upon the public highways any gasoline,
naphtha, benzine, fuel oil, ecrude oil, kerosene or other inflamimable liquids, which  are
hérein defined as any liquid which gives off inflammable vapors as deterniined by flash
point by Tagliabue’s open cup tester, as used for tests of burning oils at or below a
temperature of 80 degrees Fahrenheit, except by tank motinted on, or attached to, or
structiivally a part of, a motor vehicle, trailer or semitrailer plainly marked so as to.show
that inflammable substances or liguids are being transported therein.” This siibseetion
shall not apply to transportation by the consumer of the liguids here referred to, as-
freight only, from the place of purchase to the place of eonsumption, provided such
liquids :aré transported in drums or other containers having a eapaecity of not more than’
100 'gallons- each, and provided further that the total amount of said liquids so trans-
ported in said drums or containers in any one vehicle or combination of vehicles, shall
not exceed 500 gallons. =~ . o L . ‘

" (6) REAR PENDERS OR MUD GUARDS, No person shall operate a privately owned
straight truck or semitrailer drawn by a truck tractor in intereity movement, except when
equipped with dump bodies, upon the publie’ highways of this state unless the same ‘is:
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equipped with rear fenders capable of restrieting to a minimum the splashing of water,
nmud and other matter upon the windshields of following vehicles or, in lien of such fen-
ders, with mud guards constructed and placed to serve the same purpose. To effectnate
the purposes of this section, the motor vehicle department shall promulgate rules by Sep-
tember 1, 1953, prescribing standards for adequate rear fenders and for the construction,
design and installation of suitable mud guards and shall publish such rules in pamphlet
form, Whoever violates this section or any rule implementing it shall be punished as pro-
vided by s. 85.91 (1).
History: 1951 ¢, 103, 591, 650; 1953 c. 18, 389, 472, 572, 631, 680.

85.46 Gross weight of vehicles, (1) CLASSIFICATION OF HIGHWAYS FOR VEHICLES.
The highways maintained by counties, in so far as the limitations upon the use of vehicles
upon such highways are concerned, shall he divided into class “A” and elass “B.” State
trunk highways and connecting streets shall he designated class “A.”

(2) AUTHORITY TO CLASSIFY HIGEWAYS., The class into which any portion of highway
maintained by a county shall fall shall be determined by the county highway committee
if said portion is a part of a highway not a United States or state highway but main-
tained by the county; by the local authorities if said portion is a part of a highway main-
teined by a municipality over which is routed a United States, state or eounty highway.

(3) MAP oF HIGHWAY CLASSIFICATIONS. The state highway commission shall eanse to
be prepared and published a map designating the classification of all United States and
state highways as provided in subsection (1). Said maps shall be available for distribu-
tion on or before January 1 of each year.

History: 1951 c, 597,

Highways described in 85.46, as amended would be absurd, since it must be pre-
by ch., 597, Laws 1951, are class “A’” high- sumed that the legislature did not deliber-
ways for purposes of prosecution under ately intend that such highways would be
85.47 unless clagsified as “B’” pursuant to without any weight limitation whatsoever
authority conferred thereby upon local au- unless and until local authorities acted.
thorities, Classification of such highways Sole purpose of 85.46 is .to permit ‘local
as “A’ ig not dependent upon action by local authorities, under certain circumstances, to
authorities, but is deemed made by the leg- reduce or make weight Ilimitations more
islature itself. Any contrary interpretation stringent, 40 Atty. Gen. 394,

85.465 Weight limitations apply to state, county and municipal vehicles, (1)
Except when being used for the removal, treatment and sanding of snow or ice, and the
vehicles included in sub. (2) and s. 85.10 (14), the term “vehicle” as used in ss. 85.47,
85.48,-85.53, 85.91 (2h) and 85.54 includes, among others, vehicles owned by the state,
a county or municipality.

(2) State, county and municipal vehicles having a manufaeturers gross vehicle weight
rating, as established by the motor truck division of the automobile manufacturers’ asso-
clation, of 26,000 pounds and over may be operated for other purposes until July 1, 1958.
Subsequent to July 1, 1958, the operation of such vehicles, except for the removal, treat-
ment and sanding of snow or ice, or when used under authorization of s, 85.10 (14) or
85.53, shall ecomply with the provisions of ss. 85.47, 85.48 and 85.54 and shall bhe subject to
the penalties as provided by s. 85.91 (2b)

History: 1953 c. 404,

85.47 Weight limitations on Class “A” highways. (1) (a) Every vehicle operated
singly or in a combination of vehicles and every combination of vehicles operated on Class
“A” highways in this state must comply with the provisions of this subsection, It is the
intent of this subsection that for vehicles and combination of vehicles operated on Class
“A” highways in the state the gross weight with load of any axle shall not exceed 18,000
pounds and the gross weight with load of any group of 2 or more axles shall not exceed
26,000 pounds plus 1,000 pounds for each foot of distance measured longitudinally to the
nearest foot hetween the foremost and rearmost of the axles of the particular group under
consideration. In recognition of practical operating problems of possible accumulation
of weight of snow, ice, mud, dirt, tive chains, minor shifting of load in transport or all
or any other reasons the maximum gross wheel and axle weight and gross weight of ve-
hicle or combination of vehicles set forth in paragraphs (¢) and (d) are maxima and in-
clude all tolerances allowable in enforcement and judging violation of the law.

(b) As used in this seetion, an axle is defined as including all wheels of a vehicle
imposing weight on the highway, the centers of which are included hetween 2 parallel
transverse vertical planes 40 inches apart, extending across the full width of vehicle and

load.

(¢) For enforcement purposes only and to provide for practical operating problems
and tolerances of every nature, no summons or complaint shall be issued, served or en-
forced under paragraph (a) herein unless the gross weight imposed on the highway by
the wheels on any one axle of a vehicle shall exceed 19,500 pounds. In no ease shall the
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gross weight upon any one wheel, or multiple wheels, supporting one end of an axle and
resting on the roadway exceed 10 000 pounds.

(d) For enforcement purposes only and to provide for'practical opel'atmg problems
and tolerances of every nature, no summons er complaint shall he issued, served or en-
forced under paragraph (a) herein unless the total gross weight with load 1mposed on the
highway by any group of 2 or more consecutive axles of a vehicle or a combination of
vehicles, subject to the maximum load on any one axle as specified in paraglaph (e), shall
exceed that given for the respective dlstances in the following table: .

Maximum Allowed
Load in Pounds on

Distances in Feet hetween
First and Last Axles of

Group under consideration Group of Axles

d o Cersereeree s 32,000
SN 32,000
P 32,000
T P 33,000
8 i D 35,000
P 37,000
B Ceenaan e e 38,000
1 39,000
12 ... e S 43,000
S A e 44,000
T4 Lo 45,000
CAB e 46,000
6. . Y 47,000
17 oo e 48,000
8 . P 49,000
10 50,000
20 L e e e 51,600
21 e e e 52,000
22 i e e 52,600
23 i e e e e 53,000
24 oo Ceeeen B AP 53,500
2D i P N 54,000
26 L i e .. 54,500
S e 55,000
22 S 56,000
29 Lol e e i e 57,000
30 o S N 58,000
Bl e 59,000
32 60,000
T 61,000
B4 62,000
B e e 63,000
36 L e 64,000
L 65,000
B8 L e e 66,000
30 67,000
40 andover ....... .. 68,000

The d1stance between axles shall be measured to the nearest even foot. When a fractlon
is exactly one-half foot, the next larger whole number shall be used.

(2) Any city of the first class may by ordinance increase the maximum welght spec1—
fied in this seetion which may be carried on any vehicle when opelated on the stleets of
such eity. >

History: 1951 c. 437; 1953 c. 61,

The exceptions created by ..(3) and (4)
(ch, 396, Laws 1949) of 85.47 and 85.48, af-
fording to dump body trucks and semi-
trailers .and milk tank body trucks and
semitrailers operating on Class “A” and
Class “B” highways the right to carry heav-
jer gross weight pay loads. than heretofore

smgle axle weight limitations 1mposed by
(1) of said sections. 38 Atty. Gen, 616.
County employes engaged in the main-
tenanceé of the county trunk system are not
bound, when carrying out that duty, by the
statutes ' relating to weight limitations on
the highways of the state. 41 Atty. Gen. 65.

permitted, do not destroy or modify the

85.48 Woeight limitations o Class “B” hlghwa,ys. (1) No vehicle or combmatloil
of vehicles shall be operated upon Class “B” highways of this state with gross weights
exceeding the following limitations: The gross weight on any axle shall not exceed 12,000
pounds. The gross weight on any 2 or more axles shall not exceed 16,000 pounds. plus
600 pounds for each foot of distance measured longitudinally to the nealest foot. between
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the foremost and rearmost of the axles nunder consideration. An axle as used in this see-
tion is defined as comprising all wheels the centers of which may be included between 2
parallel transverse vertical planes 40 inches apart. ’ )

(2) Any city of the first class may by ordinance inerease the maximum weight speci-
fied in this section which may be carried on any vehicle when operated on the streets of
such city.

(6) In addition to the weight limitations provided in sub. (1) any motor vehicle
whose operation is pick-up or delivery shall be permitted to pick-up or deliver on a class
B highway provided the gross weight does not exceed 16,500 pounds on any one axle, sub-
jeet to the approval of the county highway commissioner or the county highway com-
mittee in case of highways maintained by the county.

History: 1953 c. 61, 585,

See note to 85.47, citing 38 Atty. Gen, 616. tained by counties below that specified in
59,07 (11) and 85.84 do not authorize - 85.47 and 85.48,  85.54 grants authority to
counties to enact ordinance permanently re-. restrict weight limits on highways for a
stricting sweight loads on highways main- reasonable period of time, 39 Atty. Gen, 4486.

85.49 Weight distribution limitations, (1) WrIGHT PER INCH OF TRE WIDTH, No
vehicle shall be operated when the gross weight carried by any one wheel shall exceed 800
pounds per inch of the tire according to the manufacturer’s rated width.

(2) Wesen wricHT. The gross weight carried on any vehicle wheel shall not exceed
9,500 pounds on a class “A” highway and 6,000 pounds on a class “B” highway.

85.50 Weights to appear on sides of certain types of vehicles, No motor truck,
truck tractor, tractor or hus, or trailer or semitrailer used in connection therewith, shall
be operated upon any highway unless it shall have attached to or lettered upon each side
thereof a sign giving its net weight, the tare weight and the gross weight of vehicle and
load. The weights indicated on any such vehicles shall correspond with the weights for
which gaid vehicle is registered under paragraph (e¢) of subsection (4) of section 85.01.

85,51 Vehicles carrying loads in excess of fees paid, In case any motor truck, truck
tractor, tractor, bus, trailer or semitrailer shall be registered with the motor vehicle de-
partment at a lower net carrying eapacity or gross weight than is indicated thereon, as
required in section 85.50, the owner thereof shall be required to register the same in con-
formity with the actual load carrying eapacity for which the vehicle is equipped, and pay
only the additional fee required for the inereased earrying eapacity of the vehicle; and
such additional load shall in no ease be so large as to he the direct canse of mechanieal
failure of the vehicle. In addition theveto the penalties provided for the violation of this
section may also be imposed.

85.52 Traffic officers may weigh vehicle and require removal of excess load. Any
traffic officer, having reason to believe that the gross weight of a vehicle is illegal, is
authorized to require the driver to stop and to weigh the same either by means of
portable or stationary seales; or, if such officer so demands, the operator of any such
vehicle shall convey the same to a public scale for the purpose of ascertaining the gross
weight of such vehicle. If upon such weighing it is found that the gross weight is in
excess of the maximum permitted by sections 8547 (1) (¢) and (d), 85.48, 85.49 and
85.54, or any ordinances enacted pursuant to sections 85.47 and 85.48 or any restrictions
under section 85.54, the vehicle or vehicles shall not proceed without reloading or unload-
ing to conform to such sections, ordinances and restrictions. This shall not prevent the
traffic officer from directing the driver to proceed to a suitable place for such reloading
or unloading. All material or goods so reloaded or unloaded shall be reloaded or unloaded
and cared for by the owner or operator of such vehicle, at the risk of such owner or
operator. A failure or refusal to stop or to submit vehicle, vehicles or load to a weighing
as herein provided shall constitute a violation of section 85.47 (1) (¢) or (d), 85.48 or
85.54. ' : g

History: 1951 c. 436,

85.53 Special permits. (1) FOR LOADS OF EXCESSIVE SIZE AND WEIGHT, (a) When-
ever it is necessary to transport a single article or a number of articles which eannot
properly or suitably be reasonably divided and which exceed the maximum permissible
load or sweight or dimensions or both, the same shall be done, except as herein provided,
only after the issuance of a special permit for a single trip designating the loads to be
transported, pursuant to authority granted in this section.. Where such trip is wholly or
partly over the state trunk system in more than one county, such permit may he given hy
the state highway commission. The owner or operator of any vehicle engaged in the busi-
ness of transporting articles, requiring the use of trailers, or other similar equipment of
such size and weight as to vequire special permits, may obtain from the state highway
commission an annual permit for such transporting. A separate permit shall he required
for each trailer used by any permittee. The issuance of such annunal permit shall be in lien
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of all other permits requived under this section, but shall not release the permittee from
observance of any restrietions imposed tnder section 85.54.

(b) Any industry owning and operating motor vehicles and trailers in eonnection
with its interplant operations in this state, which exceed the maximum permissible di-
mensions set outf. in paragraphs (b) and (e) of subsection (2) of section 85.45, may
obtain from the state highway ecommission an annual permit for the operation of such
trailers or other similar equipment on the highways of this state, over designated routes.
A separate permit shall be required for each trailer used by any permittee, and the issu-
ance of such annual permit shall be in lieu of all other permits required under this section,
hut shall not release the permittee from observance of any restrictions imposed under
section 85.54; The commissioner of public works in cities of the first class, and the offi-
cers in charge of highway maintenance in other cities, towns and villages shall designate
the routes over which such vehicles shall be operated within the same.

(¢) Application for any permit under this subsection shall be made on forms pre-
seribed by the state highway commission, which may impose such reasonable conditions as
it shall deem necessary for the safetly of travel, and for the protection of the highways,
ineluding a hond, or in lieu thereof, a certificate of insurance, approved by it to protect
fhe state and any county, city, village or town against any damage which may result from
such transporting. Such permit may be revoked by the eommission for good cause, after
having given the permittee reasonable opportunity for a hearing.

(2) IssUANCE OF SPECIAL PERMITS. The commissioner of public works in cities of
the first class, and in other cities and in towns and villages the officer in charge of high-
way maintenance therein and the eounty highway commissioner in each county, are
authorized in their diseretion, upon proper application in writing, to grant such special
permits for the movmg of any such single article or artlcles, except as provided in sub-
section (8).

(3) TRANSPORTATION OF POLES, GIRDERS, ETC, (a) The p10v1smns of paragraph (b)
of stubsection (2) of section 85.45 shall not apply to any publie serviece corporation in the
tlanspm tation of poles and other similar material used in its business. Such public serv-
ice ‘eorporation shall obtdin from the state hlghway commission an annual permit for
tlansp01tmg such poles or other 51m11ar material.

(b) The state highway commission in its diseretion may require a bond to protect the
various counties and municipalities ‘against damage which may result because of such
transportation.

" (4) BonNDS MAY BE REQUIRED. The ofﬁcer issuing a special permit may requive the
person, firm or corporation makmg application therefor to furnish a hond or certified -
check in a suitable sum, running to the unit of government granting the permit, and con-
ditioned to save such unit through which such article is transported, harmless from any
claim, loss or damage that may result from the granting of such permit or that may arise
from or on account of any act done pursuant thereto, and further conditioned that the
grantee shall restore to a condition satisfactory to the officer in charge of the maintenance
of any such highway any pavement, bridge, culvert, sewer pipe or other improvement that
may be injured by rveason of the transportation of such heavy article, under such permit.
If, after such article has been transported over the highway, no damage is found to have
resulted therefrom, the certified check or hond shall be returned to the person, firm or
01p01at1011 furnishing same, but in the event of any damage having resulted therefrom
the officer in charge shall report the same, or if necessary, 1ep1ace the damaged portion of
the highway and the cost thereof shall he paid by the owner of -the vehicle causing such
damage and for failure to pay such cost the officer issuing the permit shall deduct the same
from the proceeds of the certified check or shall enforce the bond and for that purpose
may maintain an action upon such bond.

. () SpECIAL PROVISIONS. Every such permit shall designate the route to he traversed
and may eontain any other condition or restriction deemed necessary by the officer grant-
ing the permit. Whenever the officer deems it necessary to have a traffic officer accom-
pany such vehicle through his municipality or county, a 1easonable charge for such offi-
cer’s services shall be paid by the person to whom the permit i is issued.

(6) (IENERAL, PERMITS FOR EXCESSIVE LoADS. For good cause in specified instances
for specified eonstruction or maintenance operations or for a specified period, the officer
in charge of maintenance may allow loads to be hauled on either class of highway in
excess of those herein provided for; provided, that no such officer shall allow such excess
loads to be hauled except on highways the cost of the maintenance of which is paid by the
munieipality which said officer represents.

“(7) ExCrssIVE LOADS OF MILK, Any registered motor truck of the gross weight of five
tons or less and loaded exclusively with fluid milk or eream is permitted during the months
of May, June and July to carry upon and along public highways of this state from the
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point of production of such milk to the primary market therefor fifteen hundred pounds
or less in excess of the gross weight for which such motor truck is registered under para-
graph (e) of subsection (4) of section 85.01 subject, however, to all the limitations and re-
strietions of sections 85.49 and 85.54. No such motor truck shall be requived to be rereg-
istered. by reason of such excess loading,

History: 1963 c. 404,

856,64 'When loads may be restricted, (1) SzAsonNAn RESTRICTIONS, The officer in charge
of maintenance of highways maintained by a town, city or village, subject to the approval
of the county highway commissioner, and the county highway commissioner or county
highway committee in case of highways maintained by the county, and the state highway
commission in the case of highways maintained by the state, may further restrict the
gross weight of vehicles upon any such highway whenever the public interest so requires
by erecting gross weight limitation signs on or along the highway upon which the gross
weight is so restricted sufficient to give reasonable notice that such restriction is in effect.
All gross weight limitation -signs shall be standard as prescribed by the state highway
commission. - The transportation of unmanufactured forest produets shall not be re-
stricted because of gross weight limitations during the winter months when the highways
are so frozen that no damage may result thereto by reason of such transportation. If
at any time any person is so transporting vnmanufacturved forest produets upon a class
“A” highway in such frozen condition then he may likewise use a class “B” highway
without other limitation, except that chains and other traction devices are prohibited on
class “A” highways but such chains and devices may be used in cases of neeessity. The offi-
cers in charge of maintenance of highways as herein designated upon determination of such
frozen condition and freedom of damage to such highways by such transportation forth-
with shall grant such operating right. Any person transporting any such product over
any highway of this state under the provisions of 85.54 (1) shall be liable to the state
for any damage caused to such highway. ‘ .

(2) GENERAL RESTRIOTIONS. If ab any time any person is operating upon any high-
way any vehicle which is causing or is likely to eause injury to such highway or is visibly
injuring the permanence thereof or the public investment therein, the officer in charge of
the maintenance of highways maintained by a town, city or village and the county high-
way commissioner or county highway committee or any member of such committee in the
case of highways maintained by the county, and any traffic officer may summarily suspend
the operation of such vehicle on such highway, and the owner or operator thereof shall

-forthwith comply with such suspension. ) N
(8)  ResTrIoTION ON BRIDGES, The officer in charge of maintenance of highways main-
tained by a city, village or town, subject to the approval of the governing body of such
city, village or town, and the county highway commissioner, subject to the approval of
the county highway committee in the case of highways maintained by the county, and
the state highway commission in the case of highways maintained by the state, may indi-
cate the maximum gross vehicle or axle weight considered safe for passage over any
bridge or culvert, where such gross weight is less than otherwise permitted by statute, by
erecting gross weight limitation signs on or within 100 feet before each end of such
structure. : ~ L
..-Where a county highway committee has tain highway, such weight limitation ap-

under this section further restricted the plies uniformly to all users and exceptions

gross weight of vehicles traversing a cer- may not be made, 41 Atty. Gen. 154,

. 85.55 OCities and villages may direct heavy traffic. Cities and villages may by ordi-
nance or resolution set aside any highway nnder their jurisdiction and deelare the same to
be heavy traffic routes and may provide for the use thereof and regulate the same by plac-
ing proper signs thereon. Whenever any city or village shall set aside and designate
highways as heavy traffic routes, they may provide for the use of and regulate traffic on
any such highway and designate what character and type of vehicle may travel thereon,
provided that no city or village shall prohibit the ordinary use of any highway for the
purpose of obtaining orders for and delivering or moving supplies or other necessary
commodities to or from any place of business or residence fronting on such highway.

85.56 'Trailer hitch and following in line, Whenever a semitrailer or trailer or both

are used in connection with a motor vehicle upon the highway, the attachment shall be of
such ‘construction as to cause the semitrailer or trailer or hoth to follow in a direct line
with the propelling vehicle, The trailer hiteh shall also be of such construction as fo
eliminate any dangerous side swing or wobbling of the trailer or trailers.

85.67 Motor vehicle tire equipment, All motor vehicles, trailers and semitrailers
shall have tires of rubber or of some material or construction of equal resiliency of a
width provided for in this chapter. After July 1, 1934, no automobile, motor truck, motor
bus, truck tractor, trailer, or semitrailer shall be used on any highway or street in this
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state unless such vehicle is completely equipped with pneumatic tires, This section shall
not apply to:

(a) Fire fighting vehicles;

(b) Farm tractors or farm vehicles used in eonnection with seasonal industries;

(¢) Tractors moved along the highway temporarily;

(d) Vehicles engaged in highway construction or maintenance operation on those por-
tions of the highway under construetion or maintenance;

(e) Trailers or other similar equipment with a net weight of over twenty thousand
pounds and which are operated on the highways under special permit;

(f) Semitrailers designed and used for pick-up and delivery service within the limits
of any incorporated village or city as a part of rail transportation and actually carried by
rail as containers of merchandise. Provided, however, that such semitrailers so used as a
part of rail transportation shall not be operated on any public street or highway at a rate
of speed in excess of ten miles per hour;

(g) Vehicles purchased prior to January 1, 1931, operated solely within the corporate
limits of any city or village.

85.68 Restriction of tire equipment. Every solid rubber tire of a vehicle moved
upon any- highway shall have rubber on its entire traction surface at least one inch in
thickness above the edge of the flange of the entire periphery. No solid rubber tirve hav-
ing flat spots of three inches or more in dimension, when measured on the cireumference
of the tire, shall be permitted upon the highway.

85.59 Flanges, cleats and lugs on wheels, Except when engaged in actual highway
construction or maintenance on unfinished highways, no person shall propel or draw upon
any highway any motor vehicle or tractor engine equipped with any flange, cleat, lug,
spud, rim or any other projection extending more than two inches heyond the outside sur-
face of any wheel or tractive rim thereof. No flange, cleat, lug, spud, rim or other pro-
jection on any wheel or tractive rim thereof shall come to a sharp edge or point and no
angle iron or V-shaped cleat or rim shall be used unless so mounted that the ends of both
lugs of such angle irons or V-shaped cleats are on the wheel or tractive rim. The cleats
and lugs shall be so arranged on all driving wheels that two or more cleats or lugs are in
contact with the road surface at all times and the weight on any wheel or tractive rim shall
not exceed eight hundred pounds per inch of tire width.

85.60 Sale of certain vehicles prohibited; optional in counties, No wagon or other
vehicle having metal tires less than three inches in width, except animal-drawn pleasure
vehicles seating less than eight persons, shall be operated on any highway in this state.
This provision shall not be in effect in any county whose connty board shall by a majority
vote of all members thereof determine that the provisions of this section shall not apply to
wagons used in said counties.

85.61 Protection of tractor wheels. No vehicle of the tractor type shall be oper-
ated unless the driving wheels are protected by suitable fenders.

This section construed in the light of
its purpose as a highway safety measure,
and in the light of the applicable definition
of ‘““vehicle’” in 85.10 (1) as being every de-
vice in, on, or by reason of which any person
or property may be transported or drawn
“‘upon a public highway,” is broad enough
to cover a farm tractor, as deflned in 85.10

(8), while being driven or operated on a
public highway, but does not apply to a
farm tractor while being operated in a field.
on the owner’'s farm by a farm hand who
was injured during such operation as the
alleged result of the absence of fenders on
the driving wheels of the tractor. Connell
v. Luck, 264 W 282, 58 NW (2d) 633,

85.62 Distance between axles, semitrailer axles and motor vehicle axles. The dis-
tance between the axle cenfers of any one or more vehicles shall not be less than forty
inches.

85.863 Drawbar or towrope length, The drawbar or other econnection between any
two vehicles, one of which is towing or drawing the other on a highway, shall not exceed
twelve feet in length.

85.64 Loads extending beyond front of vehicles. No vehicle of train of vehicles
shall carry any load extending more than three feet beyond the front of the motor vehicle.

856,66 Loads on sides of vehicles, No motor vehicle, trailer or semitrailer shall
carry any load extending beyond the line of fender on the left side of such vehicle nor ex-
tending more than six inches beyond the line of fender on the right side thereof. In the
cz}fs% o(f trucks the fender line shall be considered as the vear fenders, flare hoards or floor
of body.

85.66 ' Flag or light at end of load, Whenever the load on any vehicle shall extend
more than four feet b'eyond the rear of the bed or body thereof there shall be displayed at
the end of such load in such position as to be clearly visible at all times from the rear of
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such load, a red flag not less than twelve inches in length and width during the daytime,
From one-half hour after sunset until one-half hour before sunrise the rear of such load
shall he marked with a red light plainly visible three hundred feet from the rear of the
vehicle, This provision shall not apply to vehicles loaded with loose hay or straw.

In an action for injuries sustained by an operator of the truck was negligent in

occupant of an automobile when the driver
thereof failed to turn out soon enough to
avoid colliding with a log protruding from
the rear of a truck loaded with logs and
parked at a curve in the highway, the rec-
ord sustained the jury’s findings that the

parking at the .time and place in question,
and in failing to display a red flag at the
end of the load of logs, at least one of which
extended more than 4 feet beyond the rear
of the platform of the truck. Schwellen-
bach v. Wagner, 258 W 526, 46 N'W (2d) 852.

85.665 Trucking logs on highways. No automobile, truck, trailer or semitrailer
shall carry logs on any public highway, unless the logs are secur ely fastened and wrapped
by chains to the vehicle or the vehicle is equipped with stakes which are securely fastened
by chains and the top of the load is lower than the top of the stakes. Any pelson violating
this seetion shall be fined not more than $50.

85.67 Equipment of vehieles. (1) Brakms. Every motor vehicle, when operated
on a highway, shall be equipped with brakes adequate to control the movement of and
to stop and to hold such vehicle, including 2 separate means of applying the brakes, each
of which means shall be effective to apply the brakes to at least 2 wheels, except that a
motor-driven cycle need bhe equipped with only one brake. All such hrakes shall be main-
tained in good working order. Motor vehicles, except power-driven eyecles, shall be consid-
ered efficient if the vehicle can be stopped under normal conditions within 50 feet when
traveling at a rate of speed of 20 miles per hour. A power-driven cyele, with a 150-pound
rider, traveling 20 miles per hour on a level, dry, hard surface free from loose material,
with no wind, must be capable of being brought to a complete stop in 35 feet. A power-
driven cycle shall be equipped with an inclosed brake of sound design, with the dise or
brake drum directly connected to or integral with the rear wheel; with internal-expanding
brake shoes or engaging dises. The brake shall be operated by a foot pedal or hand
control, which shall be connected to the hrake by means of suitable brake rods or cable
adequate to stop the vehicle. The design shall permit simple and easy adjustment to.
compensate for wear. If the brake control is hand operated there shall be no other con-

trols linked to it.

(2) HORNS AND WARNING DEVICES. Every motor vehicle, when operated upon a h1gh~
way, shall be equipped with a horn in good working order, eapable of emitting sound
audible under normal conditions for a dlstanee of not less than 200 feet and it shall be
unlawful, except as otherwise provided in this section, for any vehicle to be equipped
with, or for any person to use upon a vehicle, any siren or compression spark plug
whistle, or for any person at any time to use a horn otherwise than as a reasonable warn-
ing or to make any unnecessary or nnreasonably loud or harsh sound by means of a horn
or other warning device. When authorized by the common council of any city or the
board of any town or village, it shall be lawful for full-time, part-time and volunteer
members of fire departments to equip their privately owned motor vehicles with a siren
or red warning lights, provided such full-time, part-time and volunteer firemen shall only
use such siven or red warning lights while traveling to the scene of a fire or while on any
other emergency call,

(8) UsE or sIRENS., An authorized emergency vehicle shall be equipped with a siren.

(4) Mirrors. No person shall operate any motor vehicle upon a highway unless such
vehicle is equipped with a mirror so located as to reflect to the operator a view of the
roadway for a distance of two hundred feet to the rear of such vehicle.

(5) TrAILER BRAKES. Kvery trailer, semitrailer or other vehicle manufactured after
January 1, 1942, having a gross weight of 3,000 pounds or more when drawn or pulled
upon a highway shall he equipped with brakes adequate to control the movement of and
to stop and to hold .such vehicle and of design approved by the motor vehicle department,
excepting trailers owned by farmers when transporting agricultural products produced
on the owner’s farm, supplies or equipment back to the farm of the owner of the trailer,
and except disabled vehicles being towed to a place of repair and except passenger aufo-
mobiles and trucks while being towed. All such brakes shall be maintained in good
working order and shall be cons1de1ed efficient if the vehicle can be stopped under nonnal
conditions within 50 feet when traveling at a rate of speed of 20 miles per hour.

(6) MOBILE HOME COUPLING, Whenever a mobile home is used in connection with a
motoxr vehicle upon the highway it shall be attached by a ecoupling so that it will follow
in a direct line with the propelling vehicle, without sideswing or wobble and in addition
shall be coupled with stay chains or cahles to the vehicle by which it is drawn which
chaing or cables shall be of sufficient size and strength to prevent parting from the draw-
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ing vehicle if the regular coupling breaks or becomes otherwise disengaged, The coup-
lings shall conform to the regulations of the motor vehicle department.

(7) SeeepoMETERS. Every motor vehicle, primarily designed for use upon a publie
highway and when operated thereon, shall be equipped with a speedometer which with
reasonable accuracy registers the speed of the vehicle.

History: 1951 c. 101, 297; 19563 c. 224, 563.

It was negligence as a matter of law for because of an insufficient emergency brake
one to operate his truck without 2 complete +which he knew would not stop the truck
and adequate independent braking systems. and which he did not attempt to apply.
Operator was negligent as a matter of law Prunty v. Vandenburg, 257 W 469, 44 NW
in failing to come to a stop at a stop sign (2d4) 246,

85.68 Who may declare highways arteries for through traffic. (1) Szarm. The
state highway commission may, when it deems it necessary for the public safety, by order
declare any United States or state highway or any portion thereof or any highway within
a city or village not a portion of the United States or state highway system but selected
and marked as a connecting street through such city or village hetween portions of said
system, to be an artery for through traffic.

(2) Counry, Every county highway committee may, when it deems it necessary for
the public safety, by order declare any county trunk highway or any portion thereof to
be an artery for through ftraffic except where state highways are involved in which case
such order shall be subject to the approval of the state highway commission.

(3) Munrcreariry, Every local authority may, when it deems it necessary for the
public safety, by ordinance or resolution declare any highway or any portion thereof
under its exclusive jurisdiction, to be an artery for through traffie,

85.69 Vehicles to stop at artery for through traffic signs, It shall be unlawful for
the operator of any vehicle, and every device in, upon or by which any person or property
is or may be transported or drawn upon a public highway, to fail to come to a full and
complete stop within 30 feet of the near limits of an intersection at which has heen erected
an official stop sign or traffic signal designating an artery for through traffie.

' 85.70 Stop signs or traffic control signals must be installed before stop is legal, No
order, ordinance or resolution declaring any highway to be an artery for through traffie
shall be effective until the official stop sign or traffic signal has been installed thereat.

85.71 Stop signs and traffic control signals to be standard. (1) Every place where
traffic crossing or entering an artery for through traffic is requirved to stop under the
provisions of this chapter, shall be plainly marked by an official stop sign directing
traffic to stop. ‘

(2) Within 90 days after passage of this section the state highway eommission shall
prescribe and publish regulations for the design, installation and operation of traffic
control signals and stop signs in accordance with subsection (3) and as it shall deem
necegsary the said commission may prescribe and publish revised regulations which shall
have the full force of law 30 days after publication in the official state paper.

(3) Stop signs and traffic confrol signals and their ingtallation shall be uniform
throughout the state as prescribed by the state highway commission.

(4) All new stop signs and traffic control signals installed or evected after the pub-
lication of the regulations of the state highway commission shall eonform to said regula-
tions. ‘

(5) All stop signs and traffic control signals including those presently installed or
erected shall conform to the regulations of the state highway ecommission on and after
January 1, 1950,

85.72 Use of additional stop signs. Nothing in this chapter shall prohibit local
authorities from placing -additional stop signs on the roadway provided thaf such signs
shall not interfere with the free movement of vehicles over or about such signs.

85.73 Cost of stop signs and traffic control signals, The cost of any stop sign or
-traffic control signal installed by reason of an order of the state highway commission, a
county highway committee, or any local authority, shall be paid for from any funds avail-
able for the maintenance of the arteries for through traffic.

85.74 State may furnish signs and signals, The state highway commission may
when requested furnish official traffic control devices at cost to any county or municipality.

85,75 Traffic sign and signal legend. (1) TRAFFIC CONTROL SIGNAT LEGEND, When-
ever traffic is controlled by traffic control signals exhibiting the words “Go”, “Caution”
or “Stop” or exhibiting different coloved lights successively, or with arrows, the following
colors shall be used and said terms and lights shall indicate and apply to drivers of ve-
hicles and pedestrians as follows: '
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(a) Green or “Go”, 1. Vehicular traffic facing the signal may proceed straight
through or turn right or left unless a sign at such place prohibits either such turn, but
vehicular traffic shall yield the right of way to other vehicles and to pedestrians lawfully
within the intersection or an adjacent crosswalk at the time such signal is exhibited.

2. Pedestrians facing the signal may proceed across the roadway within any marked
or unmarked erosswalk,

(b) Yellow or “Caution”. When shown with or following the green, traffic facing
this signal shall stop before entering the intersection unless so close to it that a stop
cannot be made in safety.

(e) Red or “Stop”. 1. Vehicular traffic facing the signal shall stop before entering
the crosswalk on the near side of an intersection, or if none, then before entering the
intersection or at such other point as may be indicated by a clearly visible sign or marking,
and shall remain standing until green or “Go” is shown,

2. No pedestrian facing such signal shall enter the roadway unless he can do so
safely and without interfering with any vehicular traffic.

(d) Greem arrow. 1. Vehicular trafic facing such signal may cautiously enter the
intersection only to make the movement indicated by such arrow but shall yield the right
of way to pedestrians lawfully within a crosswalk, and with regard to vehicular traffie
the rules of right of way as stated in section 85.18 shall apply.

2. No pedestrian facing such signal shall enter the roadway unless he ean do so safely
and without interfering with any vehicular traffic.

(2) Fragming sIGNALS. Whenever flashing red or yellow signals are used they shall
require obedience by vehicular traffic as follows:

(a) Flashing red (stop signal). When a red lens is illuminated by rapid intermittent
flashes, operators of vehicles shall stop before entering the nearest erosswalk at an inter-
gection or at a limit line when marked and the right to proceed shall be subject to the
rules applicable after making a stop at a stop sign. ,

(b) Flashing yellow (caution signal). When a yellow lens is illuminated with rapid
intermittent flashes, operators of vehicles may proceed through the intersection or past
such signal only with caution.

(3) ApPPLICATION OF SECTION, In the event an official traffic signal is erected and
maintained at a place other than an intersection, the provisions of this gection shall he
applicable except as to those provisions which by their nature can have no application.

(4) WaisTLE siGNALS. Whenever traffic is alternately. being directed to stop and to
proceed by a traffic officer using a whistle, said officer shall use the following whistle
signals which shall signify as follows: ‘

(a) Omne whistle blast. One blast of the whistle shall mean that all trafic not within
the intersection shall stop. ' '

(b} Two whistle blasts. Two blasts of the whistle shall mean that traffic which had
been stopped prior to the one blast shall proceed through the intersection and that the
traffic which had been stopped by the one blast shall remain stopped. ‘

(e) Interval between blasts, The interval between the one and the 2 blasts shall be
regulated by the traffic officer so as to permit traffic that is legally within the intersection
to clear the intersection. ‘

85.76 One-way highways and alleys, The state highway commission, the several -
county highway committees, and local authorities may by order, ordinance or resolution
designate and declare highways or alleys or any portion thereof under their respective
jurisdictions to be one-way highways and alleys and compel all vehicles except street cars
to go in one direction on such highways and alleys.

85,77 Safety zones, The state highway commission, county highway committees
and loeal anthorities may designate by mark or markers certain places in highways under
their respective jurisdictions as safety zones and may regulate and control traffic with re-
spect to such safety zones not inconsistent with the provisions set forth in subsections (8)
and (9) of section 85.16.

85.78 Islands of safety, The state highway commission, county highway commit-
?ees and loeal anthorities may erect and maintain or cause to be erected and maintained,
islands of safety and may regulate and control traffic with respect to such islands of safety
not inconsistent with subsections (8) and(9) of section 85.16,

. 85.79 Prohibition of turns, The state highway commission, county highway com-
mittees and local authorities may prohibit turns of any nature upon the highways under
their respective jurisdictions not inconsistent with the provisions set forth in section 85.17.

. 8580 Owner’s liability for act of operator. The owners of every vehicle, operat-
Ing upon any highway for the conveyance of passengers for hire, shall be liable, jointly
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and severally, to the party injured for all injuries and damage done by any person in the
employment of such owners as an operator, while operating such vehicle, whether the act
oceasioning such injuries or damage be wilful, negligent or otherwise, in the same manner
ag such operator would be liable,

85.801 Hayrack and sleigh rides licensed. In counties econtaining a city of the
first or second class, the owners of every vehicle operating wpon any highway for hire
for the purpose of transporting persons in what is commonly known as a hayrack ride,
a sleigh, hox sled or bobsled ride or a ride of similar nature, shall obtain a license from
the county board which is authorized to issue such license for a fee of $1. No such
license shall be issued until the applicant shall exhibit proof that he is a person of good
moral character and that he carries liability insurance for the protection of his passen-
gers in the minimum amount of $10,000 for any one passenger and $50,000 for any single
accident. If sueh owner operates such vehicle by an agent or servant, such agent or
servant must likewise obtain such license, The county board may revoke any such license
after notice and hearing accorded the licensee, whenever in their judgment the public
safety requires. Any person operating any vehicle for hire for the purposes hereinabove
described without first obtaining such a license, shall be deemed guilty of a misdemeanor
and upon convietion thereof shall be punished by a fine not to exceed $100 or by im-
prisonment in the county jail for not more than 30 days, or both. The provisions of sec-
tion 85.93 shall be applicable to the insurance required under this section, whether the
vehicle used for the purposes hereinabove specified be a motor vehicle or propelled in
any other manner. Such vehicles shall be equipped at the 2 rear corners with red reflective
gignals and at the 2 front corners and at the end of the tongue or pole thereof with blue
reflective signals of a type approved by the motor vehicle department.

856.81 ' Drunken operators. (1) EMPLOYMENT OF DRUNKEN OPERATORS. Any person
who owns or has direct control of any vehicle operating upon any highway for the con-
veyance of passengers for hire, and who employs as an operator of such vehicle and re-
tains in his employment any person who is addicted to drunkenness or the excessive use of
intoxicating liquor, shall forfeit five dollars for each day such operator shall have heen
retained in his employ.

(2) DI1SOHARGE OF DRUNKEN OPERATORS. If any operator mentioned in subsection
(1), while actually employed in operating such vehicle, shall he eonvicted of intoxication,
the owner or person having the charge or control of such vehicle shall, upon conviction of
such operator, discharge such operator from such employment and every person who
shall retain or have in such service any operator within six months after sueh convietion,
shall forfeit five dollars for each day such operator was retained in his employment after
such convietion. ' ;

" (3) RECKLESS. OPERATION OF VEHICLES. Any person, who, while operating any
vehicle in a drunken condition, or in a reckless, wilful or wanton disregard of the rights
or safety of others, shall infliet injury upon any person, shall be guilty of eriminal
negligence, and upon convietion shall be punished by imprisonment in the county or
municipal jail for not less than 30 days nor more than one year.

(4) DEFINITION OF VEHICLE. As used in this section the word “vehicle” includes also
a street car operated on a highway on stationary rails or tracks or any vehicle propelled
by the use of electricity obtained from overhead trolley structures.

85.82 Municipalities may license taxicab operators and taxicabs, The council of
every city and every village board may regulate and license chauffeurs and operators of
taxicabs used for hire and may also regulate and license the taxicab business by licensing
each taxicab used for hire and may vequire that no person shall operate any motor ve-
hicle for hire upon the highways of such city or village, unless such person is licensed as
a chauffeur and operator and unless such taxicab businesss is licensed by the licensing of
each taxicab, and may revoke any such license when in their judgment the public safety
requires such revoeation. Any person licensed by any city or village as a chauffeur and
operator shall not be required to procure either a chauffenr’s and operator’s license or
a taxicab license in any other municipality for the purpose of carrying taxicab passengers
for hire from one munieipality o another, but this exception shall not permit such
chauffeur or operator to operate a taxicab wholly within the limits of any municipality
in which such chauffeur or operator is not licensed.

An ordinance of the town in which Mil-
waukee county’s airport is located, so far
as attempting to require local licenses from,
and to prevent the daily solicitation of pas-
sengers at the airport by, the drivers of
cabs licensed by the city of Milwaukee and
engaged in carrying air-line passengers be-
tween the city and the airport for a cab

company licensed by the city and authorized
by the public service commission to oper-
ate limousines interurban between the city
and the airport, violates 85.82, and, together
with a provision in the ordinance that no
license will be issued in the case of a cor-
poration unless its records and main office
are located in the town, the ordinance is
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void as attempting to deprive such cab com- them the equal protection of the laws., Mil~
pany and its drivers of their property rights waukee County v. Lake, 259 W 208, 47 NW
without due process of law and denying to (24) 87.

85.83 Traffic officers not to profit from arrests. No deputy sheriff, constable, mar-
shal, traffic officer, policeman or other police officer shall demand, solicit, receive or he paid
any remuneration whatsoever upon the basis of number of arrests made, convictions ob-
tained or the amount of fines collected except as otherwise provided in subsection (1) of
section 85.01,

85.831 Right to stipulate guilt; procedure. ILocal ordinances adopted in conform-
ity with the provisions of this chapter, may contain a provision for stipulation of guilt of
the offense charged as to such offenses and in such manner as the local ordinanee shall
designate. When such stipulation is timely and payment of the penalty fixed is made to
the designated official, the person charged with the offense need not appear in court and
no witness fees or other additional costs shall be taxed unless the local ordinance so
provides. ‘

History: 1953 c. 348, )

85.84 Regulation by local authorities forbidden; bail not forfeited; exceptions.
No local authority shall have power to enact, pass, enforce or maintain any ordinance,
resolution, rule or regulation requiring local registration or other requirements incon-
gistent with the provisions of this chapter, or in any manner excluding or prohibiting
any motor vehiele, trailer or semitrailer, whose owner has complied with the provisions
of this chapter, from the free use of all highways except as provided by section 66.45;
but the provisions of this section shall not apply to corporations organized pursuant to
chapter 55 of the laws of 1899, KExcept for the suspension or revocation of motor vehicle
operators’ licenses, any local authority may pass any ordinance, resolution, rule or regu-
lation in strict conformity with the provisions of this chapter but the penalty for a vio-
lation of any of its provisions shall be limited to a fine or a forfeiture and any such
ordinance, resolution, rule or regulation so adopted must be in striet conformity with
provisions of this chapter except as above provided. If any person gives bail for his ap-
pearance to answer a charge under such ordinance, resolution, rule or regulation, except
for a parking violation, it shall not be forfeited for his failure to appear except by order
of the court. Any officer paying hail money into the county or municipal treasury withou
such court order shall be deemed guilty of violating section 348.28.

85.846 TUse of parking meters in cities and villages. (1) It is hereby declared to
be the public policy of the state that the use of parking meters to measure the time for
parking vehicles on city streets is a local matter to be determined by local authority and
loeal authorities in eities and villages may use the revenues of parking meters not only
to meet the cost of regulation of parking but also to make provision for additional park-
ing places off the street and such other expenses and purposes as the loeal authority
deems reasonably necessary to provide for the convenience, safety and welfare of persons
using the streets and highways of the municipality for vehicular traffic. Local authorities
may also by ordinance, resolution, rule or regulation provide for the installation and
operation of parking meters on the streets or highways within the limits of the muniei-
pality and may provide for the use of moneys collected from such parking meters for
general street and highway maintenance, repair and construction, traffie regulations and
for the purchase and operation of municipally owned, off-street parking lots. This section
shall not apply to cities of the first class.

(2) Tt is heveby declared to be the public policy of the state that the use of parking
meters by cities of the first class to measure the time for parking vehicles is a local matter
to be determined by such cities, and such cities may, by ordinance, resolution, rule or
regulation provide for the installation and operation of parking meters in such cities,

Cities may erect parking meters upon such meters. County may not prevent the
that portion of county trunk highways erection of the meters or demand revenue
which extends within the corporate limits from them. 40 Atty, Gen, 2.
of such cities and use the revenue from

85.85 Powers of local authorities. Local authorities, except as expressly aunthorized
by the provisions of this chapter, shall have no power or authority to enact or enforce
any rule, ordinance or regulation contrary to the provisions of this chapter; provided, that
any city or village may limit the use of the streets by vehicles equipped with other than
pneumatic tives, and may vestriet the use of specified streets by heavy traffic except as to
streets over which are routed state or federal trunk highways.

85.86 Uniformity of interpretation. This chapter shall be so interpreted and con-
strued as to effectuate its general purpose to make uniform the traffic law of this state,
and of all local units of government. '

History: 1953 c. 61.
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85.90 Weight limitations, certificates of conviction filed, repetitions violators, (1)
Whenever any owner or operator is convicted of violating sections 85.47, 85.48, 8548 and
85.54, or is convicted of violating any ordinance enacted pursuant to sections 85.47 and
85.48 or restrictions promulgated under section 85.54, it shall be the duty of the clerk of
court wherein such conviction is had to forward a certificate of such convietion to the
state motor vehicle department within 48 hours thereof, on a suitable form devised and
furnished by the motor vehicle department. For the purpose of determining a repetitious
violator, receipt of a certificate of convietion by the motor vehicle department shall con-
stitute prima facie evidence of a conviction, If the court wherein such convietion is had
does not have a clerk, it shall be the duty of the presiding judge, justice or magistrate to
forward such certificate to said department. Failuve to forward certificates of convietion
of any owner or operator, upon whom the duty so to do is imposed, shall constitute mal-
feasance in office. -

(2) (a) In the event the certificates of convietion are not forwarded to the motor
. vehicle department by the clerk, judge or justice, the public service commission may act
npon other proof of such convictiens from any competent source. ;

(b) Forfeiture of bail or appearance money or payment of a fine shall be deemed a
conviction within the meaning of this section. ’

(e) In determining whether 5 convictions have ocenrred within a given 12-month
period, the commission may count either the original judgment of conviction in justice or
trial ecourt if the original judgment is affirmed or the affirmance of a judgment of convie-
tion in an appellate court. This method of counting is authorized to efféctually reach the
repetitious violator and to prevent the misuse of the right of appeal from a justice court
conviction in forestalling revocation or the penalties provided in seetion 85.91 (2a) and
(2h). :
23) (a) It is declaved to be the public policy of the state that proseeutions for over-
weight violations shall in every instance where practicable be instituted against the per-
son, firm or corporation holding authority, certificates, licenses or permits evidencing
their operating privileges from the state public service commission or motor vehicle de-
partment, which may be the proper subject of cancellation or revoeation proceedings as
herein provided. In instances where a combination of trastor and trailer or semitrailer
is used, the person standing in the relationship of principal or employer to the driver of
the tractor portion of the vehicle combination shall be liable for violation of the weight
limitation statutes along with the owner holding authority, certificates, licenses or permits
from the state. It shall be a violation of sections 85.47, 85.48 or 85.54 for the owner, ov
any other pevson, employing or otherwise directing the operator of the vehicle, to require
or knowingly to permit the operation of such vehicle upon a highway contrary to the pro-
visions of sections 85.47, 85.48 and 85.54,

(b) The driver, as an agent thereof, shall accept service of a summons from a law
enforcement officer for the person, firm or corporation holding authority, certificate,
license or permit from the state and for the owner of the tractor portion of a vehicle
combination of tractor and trailer or semitrailer,

History: 1951 c. 436, 706; 1953 c. 61, .

85.91 Penalties, (1) Any person violating any provision of ss. 85.11, 85.12 (2),
(3), (4) and (6), 85.15 (4), 85.16 (1), (2) and (8), 85,17 (1), (2), (4) and (5), 85.175,
85.176, 85.177, 85.18 (1), (4) to (6) and (8) to (11), 85.19 (2), (3) and (4), 85.21 to
85.23, 85.25 to 85.28, 85.31, 85.33, 85.34 (1), (2) and (4), 85.35, 85.39 (1) and (2), 85.44
(1) to (9), 85.45 (6), 85.50, 85.61, 85.63 to 85.66, 85.67 (2) to (7) and 85.69 shall he fined
1ot less than $10 nor more than $20 for the first offense and for the seeond or each sub-
sequegt conviction within one year thereafter, shall be fined not less than $25 nor more
than $50.

" (2) Any person violating any of the provisions of ss, 85.06, 85.14 (2), 85.15 (1),
(2) and (3), 85.16 (3) to (7) and (9), (10), (11) and (12) (a), 85.18 (7), 85.19 (1),
(5) and (9), 85.20, 85.24, 85.29, 85.30, 85.32, 85.34 (3), 85.36 to 85.38, 85.30 (3), 85.40
(1) (a), (b), (g), (h) and (i) and (2) (e), 85.41 (2), 85.51, 85.55 to 85.60, 85.62, 85.67
(1) and 85.92 (1) shall be fined not less than $10 nor more than $200 or imprisoned for
not more than 30 days or hoth.

(2a) Any person violating any provision of ss. 85.45, 85.49 and 85.52 shall he pun-
ished by a fine of not less than $50 nor more than $100. For the second or each subsequent
conviction within any period of 12 consecutive months as determined by s. 85.90 such
person shall be punished by a fine of not less than $100 nor more than $200 or by impris-
onment for not less than 10 days nor more than 30 days, or by hoth such fine and impris-
onment,

(2b) Any person, firm or corporation who violates any provision of sections 85.47,
85.48 and 85.54 shall be guilty of a misdemeanor, and upon conviction therefor shall pay
the following penalties:
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(a) If the weight is 1,000 pounds or less in excess of schedules provided in section
85.47 (1) (e) and (d), 85.48 or 85.54, a fine of not less than $50 or more than $100.
For the second or each subsequent convietion within one year thereafter such person shall
be punished by a fine of not less than $100 nor more than $200 or by imprisonment for
not less than 10 days nor more than 30 days, or by both such fine and imprisonment.

(b) If the weight exceeds the schedules provided in s. 8547 (1) (c¢) and (d), 85.48
or 85.54 by more than 1,000 pounds, the fine shall be computed according to the legal
weights as defined in s. 85.47 (1) (a), 85.48 or 85.54, as the case may be, and imposed
according to the following schedule: For the first conviction thereof, such person, firm or
corporation shall be fined not less than $50 nor more than $200 plus an amount equal to:
1 eent for each pound of total excess load when the total excess is not over 2,000 pounds;
2 cents for each pound of total excess load if the excess is over 2,000 pounds and not
over 3,000 pounds; 3 cents for each pound of total excess load if the excess is over 3,000
pounds and not over 4,000 pounds; 5 cents for each pound of total excess load if the
excess is over 4,000 pounds and not over 5,000 pounds; 7 cents for each pound of total
excess load if the excess is over 5,000 pounds, For the second and each subsequent eon-
viction, within any period of 12 consecutive months, as determined by s. 85.90, such
person, firm or corporation shall be punished by a fine of not less than $100 nor more
than $300 or by imprisonment for not less than 10 days nor more than 30 days or by both
such ‘fine and imprisonment, plus an amount equal to: 2 cents for each pound of total
excess load when the total excess is not over 2,000 pounds; 4 cents for each pound of
total excess load if the excess is over 2,000 pounds and not over 3,000 pounds; 6 cents for
each pound of total excess load if the excess is over 3,000 and not over 4,000 pounds; 8
cents -for each pound of total excess load if the excess is over 4,000 pounds and not over
5,000 pounds; 10 cents for each pound of total exeess load if the excess is over 5,000
pounds. In computing the amount of penalty for violations under s. 85.47, the total
excess load shall be determined from the basic figures in s, 85.47 (1) (a) and not from
8. 8547 (1) (c) and (d).

(3) Any person violating any provision of ss. 85.14 (1), 85.395, 8540 (1) (e), (d),
(e) and (2) (a) and (b) and (3), 85.44 (10), 85.81 and 85.83 shall be fined not less than
$25 nor more than $200 or imprisoned for not more than 6 months or both, Tor the sec-
ond or each subsequent conviction within one year thereafter such person shall be fined
not less than $50 nor more than $500 or imprisoned not to exceed one year in county or
municipal jail or both. ‘

(4) Any person violating any provision of s, 85.19 (10) shall be fined not less than
$2 nor more than $25 or imprisoned not to exceed 5 days.

(5) Any person violating any provision of s, 85.141 as to which no penalty is pro-
vided in s. 85.141 shall be deemed guilty of a misdemeanor and upon convietion thereof
shall be punished for the first offense by a fine of not less than $20 nor more than $200,
and for the second or each subsequent offense within one year thereafter by a fine of not

less than $50 nor more than $500.
History: 1951 ¢, 436; 1953 c. 61, 180, 224, 340, 426, 472, 631,

85,915 Penalty of compulsory safety school attendance, In addition to, or in lieu
of, the penalties provided by s. 8591, the trial court may in its judgment of convietion
order the person convicted to attend, for a certain number of school days, a traffic safety
school, whose course and mode of instruetion is approved by the commissioner of the motor
vehicle department, conducted by the police department of the municipality, the sheriff’s
office of the county or by any regularly established safety organization, S

Historys 1953 c. 534. Co-

85.92 Stop at railroad crossing., (1) No operator of a vehicle shall drive on or
across a grade crossing with the main line tracks of any railroad or interurban railroad
while any peace officer or railroad employe signals fo stop; or .while.any‘ warning ‘device
signals to stop, except that in the latter case if after stop and investigation he finds that
no train or car is approaching he may proceed. The provisions of this section do not
apply to crossings with interurban railroad tracks which are laid on or along publie
streets within the corporate limits of any incorporated eity or village. ,

(2) Any person operating any motor vehicle deseribed in ss. 40.53 or 40.57 an
194.01 or a vehicle carrying inflammable liquids in quantities over 100 gallons who shall
drive any such vehicle on or across a grade crossing with the main line tracks of any rail-
road or interurban railway company, whether or not such crossing is protected by erossing
protective devices or by flagmen, without coming to a full stop at a distance from such
tracks of at least 20 and not more than 40 feet, shall be fined not less than $10 nor more
than $100, or imprisoned not less than 10 nor more than 90 days, or both. The provisions
of this section do not apply to erossings with interurban railroad tracks which are laid
on or along public streets within the corporate limits of any incorporated city or village.
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The school hoard or publie serviece commission may refuse to accept the bond of any per-
son who has heen convicted of a violation of the provisions of this section, and may cancel
any such bond theretofore issued if it believes that the safety of the public requires such

action,

(2) applies to common motor carriers of
property as well as to common motor car-
riers of passengers, and requires a stop
where the crossing is not protected by
crossing gates or by flagmen even though it
is protected by automatic electric signals.
Glendenning Motorways v, Green Bay & W.
R, Co. 266 W 69, 39 NW (2d) 694,

The requirement of (2) applies to require
a stop at a crossing with main-line tracks
even though the railroad company is oper-
ating a train or engine on switch or side-
tracks, and applies in the case of accident
which did not happen on the main-line
track  but involved a collision between a
truck and a switch engine on a sidetrack.
Where the driver of a truck of a common
motor - carrier, struck by switch
failed to come to a full stop at the crossing,
he was guilty of negligence as a matter of
law, Glendenning Motorways v, Green Bay
& W. R. Co. 256 W 69, 39 NW (2d) 694.

The driver of a_ truck covered by this
section was required to come to a full stop
not less than 20 nor more than 40 feet from
the main-line tracks at a railroad crossing,
not to stop at his discretion, and his failure
to stop as thus required was not excusable
on the ground that because the road was
icy he proceeded in second gear without at-

engine, .

tracks in front of the engine. Lang v, Chi-
cago & N, W, R, Co. 256 W 131, 40 NW (2d)
548, On appeal from retrial, court held that
section did not apply, since driver of truck
was not licensee under ch, 194, and was not
operating licensed vehicle in pursuit of
licensed purpose. Lang v, Chicago & N. W,
R. Co. 2568 W 610, 46 NW (2d) 844, .

Supreme court decisions in civil negli-
gence cases hold that trucks operated as
contract, private and common carriers of
property are required.by (2) to stop at rail-
road tracks, but a number of reasons are
suggested why the court might in a future
case decline to follow the earlier decisions
and might limit the statutory requirement
to passenger busses, . school busses and
trucks carrying more than 100 gallons of
inflammable liquids. 39 Atty. Gen, 165,

The provision in (1) that no operator of
a vehicle shall drive on or across a grade
crossing with the main-line tracks of any -
railroad while any warning device. signals
to stop, does not make a motorist negligent
as a matter of law where, although. such
a warning device is signaling, he does not
stop and proceeds onto the crossing becauge
of an invitation to proceed given by a rail-
road flagman, but in such: case the question
of the motorist’s negligence is _for the jury.

tempting to stop until he saw a train ap-
proaching on the main-line tracks, when
he put on his brakes and skidded onto the

Pargeter v, Chicago & N, W. R, Co. 264 W
250, 58 N'W (2d) 674,

85.93 Accident insurance, liability of insurer. Any bond or policy of insurance
covering liability to others by reason of the operation of a motor vehicle shall be deemed
and construed to contain the following conditions: That the insurer shall be liable to the
persons. entitled to recover for the death of any person, or for injury to person or prop-
erty; irrespective of whether such liability be in praesenti or contingent and to become
fixed or certain by final judgment against the insured, when caused by the negligent opera-
tion, maintenance, use or defective construction of the vehicle described therein, such
liability not to exceed the amount named in said bond or poliey. :

Cross Reference: As to insurers being joined as defendants, see 260.11.

85.94 . Civil actions by commissioner. In addition to all existing remedies afforded
by civil and eriminal law, the commissioner is authorized to bring ecivil actions: for. the
recovery of all license fees, ton mile taxes, interest and penalties to which the state may
be entitled by reason of the operation by any person of a motor vehicle upon the publie
highways of the state. ’ ‘ N

85.95 Suit to recover protested tax and fees. No suit shall be maintained in. any
court to restrain or delay the collection or payment of the taxes levied or the fees imposed
.or exacted in this chapter. The aggrieved taxpayer shall pay the tax or fee as and when
due, and, if paid under protest, may at any time within 90 days from the date of such
payment, sue the state in an action at law to recover thé tax or fee so paid. If it is finally
determined that said tax or fee, or any part thereof, was wrongfully collected for any
reason, it shall be the duty of the divector of budget and accounts to issue a ‘warrant on
‘the state treasurer for the amount of such tax or fee so adjudged to have been wrong-
fully collected, and the treasurer shall pay the same out of the highway fund. A separate
suit need not be filed for each separate payment made by any taxpayer, but a recovery
may be had in one suit for as many payments as may have been made within any 90-day
period preceding the commencement of sueh an’action. Such suits shall he commenced as
provided in s, 285.01.

History: 1953 c. 602,






